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The Montana Administrative Register (MAR), ~ twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules, the 
rationale for the change, date and a~1re~'?·o~·pu~lic hearing 
and where written comments may be st.i!llo.it':t.je.~,, : The rule 
section indicates that the proposed rule action "is adopted 
and lists any changes made since the proposed stage, The 
interpretation section contains th~ attorney general's 
opinions and state declaratory rulings. Special notices and 
tables are inserted at the back of each register. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE MONTANA AGRICULTURE DEVELOPMENT COUNCIL 

In the matter of the proposed 
adoption of new rules pertain­
ing to the "Growth Through 
Agriculture Program• 

NOTICE OF PUBLIC HEARING 
ON PROPOSED RULES PERTAIN­
ING TO THE GROWTH THROUGH 
AGRICULTURE PROGRAM 

TO: All Interested Persons: 
1. On October 20, 1988, at 10:00 a.m., a public 

hearing will be held in the downstairs conference room of the 
Department of Commerce, 1424 - 9th Avenue, Helena, Montana, 
to consider the proposed adoption of rules pertaining to 
the "Growth Through Agriculture Program• administered by the 
Montana Agriculture Development Council. 

2. The proposed new rules will read as follows: 

"I. ORGANIZATIONAL RULE (11 The Montana agriculture 
development council ("council") was created in 1987 by section 
2-15-1817, MCA. 

(21 The council consists of seven members appointed 
by the Governor, including the director of the department 
of agriculture, the director of the department of commerce, 
and five members who are or have been actively engaged in 
agriculture • 

131 The council is allocated to the department of 
commerce for administrative purposes only as prescribed in 
section 2-15-121, MCA. 

(4) The department provides staff for the council to 
administer council activities.• 

Auth: 2-4-201, 90-9-202, MCA !mE: 2-15-121, 90-9-202, 
MCA 

"II. PROCEDURAL RULES 111 The council hereby adopts 
and incorporates by reference rules 1 through 28 of the 
Attorney General's Model Procedural Rules. A copy of 
these rules may be obtained from the staff of the Montana 
Agriculture Development Council, 1424 Ninth Avenue, Helena, 
Montana -59620. Hearings on applications shall not be 
considered contested cases." 

Auth: 2-4-201, 90-9-202, MCA !mE: 2-4-201, 90-9-202, 
MCA 

"III, CITIZEN PARTICIPATION RULES 11 I The council 
hereby adopts and incorporates by reference the citizen 
participation rules of the department of commerce as set forth 
in ARM 8.2.201 through 8.2.207. A copy of these rules may be 
obtained from the staff of the Montana Agriculture Development 
Council, 1424 Ninth Avenue, Helena, Montana 59620," 

Auth: 2-4-201, 90-9-202, MCA !mE: 2-4-201, 90-9-202, 
MCA 
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"IV. DEFINITIONS In addition to the definitions set 
forth in section 90-9-103, MCA, the following definitions 
apply for purposes of these rules: 

Ill 'Act' means the provisions of Title 90, chapter 9, 
MCA, 

121 'Department' means the department of commerce. 
(31 'Geographic area' means a county as established 

in the state of Montana as described in the annotations to 
the Montana code Annotated, Vol. 1, 'Descriptions, county 
boundaries,' and may include more than one Ill county for 
purposes of this rule. 

141 'Marketing' means those efforts undertaken to 
expand the saleability of the products of Montana agricultural 
businesses through the development of new products, processes 
and technologies; the i•provement or modification of existing 
products, processes and technologies; and the development 
of new opportunities for selling and distributing Montana 
agricultural products. 

151 'Person' means an individual, firm, partnership, 
corporation, association or other entity, authorized to 
conduct business in the state of Montana. 

161 'State' means the state of Montana." 
Auth: 90-9-202, MCA, !mE: 90-9-202, MCA 

*V, AGRICULTURAL BUSINESS INCUBATOR PROGRAM-PURPOSE­
INVESTMENTS-CRITERIA AND LIMITATIONS Ill For purposes 
of this rule, an agricultural business incubator is a 
self-financing business development entity providing such 
services as training, management consultation, accounting and 
office space to eligible agricultural businesses, 

121 The purpose of the agricultural business incubator 
program is to encourage the strengthening and diversification 
of economic activity in rural communities through assisting 
early-stage agricultural businesses. 

131 Investments may be made only in agricultural 
business incubators that are located in different geographic 
areas of the state. 

(a) An incubator may not be located in a municipality or 
community with a population in excess of 15,000 people. 

lbl The municipality or community in which the 
agricultural busineaa incubator is located must provide 
funding or contributions equivalent to at least three times 
the council's investment. 

(c) Contributions by the municipality or community may 
include but not be limited to land, buildings, office apace or 
profeaaional services. 

141 In order for an agricultural business incubator to 
qualify for a council investment, the applicant must: 

(al submit a completed application to the council, 
aigned by the chief executive officer of the entity desiring 
to establish the agricultural business incubator; 
, lbl demonstrate, through supporting documentation, the 
ability of the incubator to be financially self-sufficient; 
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lcl demonstrate, through supporting documentation, 
the ability of the incubator to provide quality business 
develo~ent assistance and management skills including but not 
limited to: 

(i) appropriate educational background of management 
team and key personnel; 

Iii) previous experience of applicant relating to 
business and/or incubator management; 

(d) demonstrate, through supporting documentation, 
community support for the proposed incubator; 

(e) present in writing and before the council, a plan 
that addresses the business development needs of specific user 
groups, including, but not limited to displaced farmers, and 
how the proposed incubator will meet those needs; 

(f) demonstrate, that at a minimum, the following 
services will be provided by the incubator: 

Iii training; 
Iii) management consultation; and 
liiil necessary professional services. 
151 A council investment in an incubator shall not 

exceed $100,000. 
(6) As required by section 2-4-305, HCA, notice is 

hereby given that parts of 11), (3) and 15) above, repeat 
parts of section 90-9-302, HCA and are included in this rule 
to provide full notification to applicants of the incubator 
program.'' 

Auth: Section 90-9-202, MCA; !ffip: 90-9-202, 90-9-302, 
HCA 

"VI. AGRICULTURAL MARKETING DEVELOPMENT PROGRAM-PURPOSE­
GOALS-CRITERIA Ill The purpose of the marketing program is 
to find new or expanded markets for the products, processes, 
and technologies of Montana agricultural businesses. 

12> The agricultural marketing development program will 
coordinate with existing department marketing programs and 
the market development activities of the department of 
agriculture. 

(3) The marketing development program shall support both 
domestic marketing and international trade efforts, 

(4) The goals of the marketing development program are 
to: 

Ia) increase sales of the products, processes, and 
technologies of Montana agricultural businesses on a state, 
national, and international level; 

(b) open or expand markets for new or specialty 
products; 

lc) monitor new and changing markets and market 
conditions, and provide Montana producers with such 
information; 

(d) improve, expand, or create new relationships 
between buyers and sellers of the products, processes, and 
technologies of Montana agricultural businesses, 

MAR Notice No. B-118-1 18-9/22/88 
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(5) The council will identify, on a biannual basis, 
markets, products, processes, and technologies it seeks to 
study, expand, or otherwise develop: 

(a) the council shall publish requests for proposals, 
in comp1ia.nce with Montana law, which seek persons to further 
identify, 8tudy, and expand such markets, products, processes, 
and technologies. Contracts for market development activities 
will be awarded conaistent with the criteria contained in 
the requests for proposals and other applicable provisions of 
Montana law.~ 

Auth: 90-9-202, MCA ImP: 90-9-401, 90-9-202, MCA 

3, The Montana Agriculture Development Council is 
proposing to adopt the new rules in order to implement various 
provisions of the "Growth Through Agriculture Program" found 
in Title 90, Chapter 9, MCA. 

4. Interested persons may present their views and 
comments either orally or in writing at the hearing. Written 
views and comments may also be submitted to Mr. John Maloney, 
Acting Administrator, Business Assistance Division, Department 
of Commerce, 1424 - 9th Avenue, Helena, Montana 59620, by no 
later than October 21, 1988. 

5. Mona Jamison haa been designated to preside over and 
conduct the hearing. 

MONTANA AGRICULTURE DEVELOPMENT 
COUNCIL 
JIM JENKS, CHAIRMAN 

BY: ~-\J. ~ ~· (1.p..hl 
KEITH L. co BO, DIRECTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, September 12, 1988. 

18-9/22/88 ~~R Notice No. B-118-1 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rule 16.32.110 concerning criteria 
for granting certificates of need 
for health care facilities and 
services 

To: All Interested Persons 

NOTICE OF 
PROPOSED AMENDMENT OF RULE 

NO PUBLIC HEARING 
CONTEMPLATED 

(Certificate of Need) 

1. On October 26, 1988, the Department proposes to amend 
rule 16.32.110 rel~ting to certificate of need by updating its 
incorporation by reference of the Montana State Health Plan by 
substituting the newly adopted 1988 State Health Plan for the 
1985 State Health Plan. 

2. The rule, as proposed to be amended, appears as fol­
lows (new material is underlined; material to be deleted is 
interlined): 

16.32.110 CRITERIA AND FINDINGS (1)-(2) Same as existing 
rule. 

(3) The department hereby adopts and incorporates herein 
by reference the 1985--Meatafta-Seaee--Hea1tft-P1aa 1988 Montana 
State Health Plan, adopted by the department in consultation 
with the Statewide Health Coordinating Council. The Montana 
state Health Plan sets forth the state's policies, standards 
and criteria for review of certificate of need applications. A 
copy of the 1985 ~ Montana State Health Plan may be obtained 
from the Health Planning aas--Rese~ree--Beve1epmeae Bureau, 
Cogswell Building, Capitol Station, Helena, Montana, 59620. 
AUTHORITY: 50-5-103, 50-5-304, MCA. 
IMPLEMENTING: 50-l-201, 50-5-304, MCA. 

3. Section 50-l-201, MCA, requires the Department to 
prepare and administer the state health plan and Section 
50-5-304, MCA, requires the department to review certificate of 
need applications for consistency with the current state health 
plan (and other factors). The governor has recently signed the 
1988 Montana State Health Plan and the plan is now ready for 
official incorporation into the certificate of need rules. 

4. Interested persons may submit their written data, 
views, or arguments concerning this proposed amendment no later 
than October 24, 1988 and may obtain copies of the 1988 State 
Health Plan by writing to the Health Planning Bureau, Depart­
ment of Health and Environmental Sciences, Cogswell Building, 
Capitol Station, Helena, Montana 59620. 

5. If a party who is directly affected by the proposed 
amendment wishes to express his data, views, and arguments 
orally or in writing at a public hearing, he/she must make 
written request far a hearing and submit this reqUest along 
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with any written comments he has to Robert L. Solomon, Depart­
ment of Health and Environmental Sciences, Cogswell Building, 
Capitol Station, Helena, Montana 59620, no later than October 
24, 1988. 

6. If the department receives requests for a public 
hearing under Section 2-4-302, MCA, on the proposed amendment, 
from either 10% or 25, whichever is less, of the persons who 
are directly affected by the proposed amendment; from the Ad­
ministrative code Committee of the legislature; from a govern­
mental subdivision or agency; or from an association having not 
fewer than 25 members who will be directly affected, a hearing 
will be held at a later date. Notice of the hearing will be 
published in the Montana Administrative Register. Ten percent 
of those persons directly affected has been determined to be 
25, based on a minimum number of 250 existing and potential 

heol<h om providm in 'f{'..l;~~A:~?" 

JOc;;J. DRYN~ctor 
by William J, Opitz, Deputy Director 

Certified to the Secretary of State September 12, 1988. 

18-9/22/88 MAR Notice No. 16-2-340 
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STATE OF MONTANA 
DEPARTMENT OF AGRICULTURE 

BEFORE THE MONTANA WHEAT AND BARLEY CO~!ITTEE 

In the matter of the 
amendment of the rule relating 
to the annual assessment on 
wheat and barley 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF ARM 
4.9.401 RELATING TO THE 
ANNUAL ASSESSMENT ON WHEAT 
AND BARLEY 

1. On July 28, 1988 the Wheat and Barley Committee of the 
Montana Department of Agriculture published notice of the 
proposed amendment of ARM 4.9.401 relating to the annual 
assessrent on ~eat and Barley, on page 1627 of 1>1ZIR, Issue No. 14. 

2. A public hearing was held on August 23, 1988 where all 
oral and written comments were received. Having reviewed 
all comments, the committee has adopted the amendments as 
proposed. 

3. Oral and written comments received prior to, during, 
and after the hearing are summarized as follows, along with 
the Committee response: 

A. COMMENT: Given the poor economic conditions of 
the producer, the increase would only contribute a greater 
economic burden. 

RESPONSE: To the argument that in hard economic 
times the increase would be a greater burden to the 
producer, the Committee agreed to some extent. However, the 
current assessment was approximately one quarter of one 
percent of the value of the Montana crops sold in 1987 and 
that an increase of 4 mills in the assessment, when applied 
to this year's crop, would be no greater than one quarter of 
one percent. In any case, the increase of 4 mills will 
impact the average individual producer in Montana by $18 to 
$32 on this year's crop. 

B. COMMENT: The Montana Wheat and Barley Committee 
should have been better prepared for the drought and 
prepared its budgets accordingly. 

RESPONSE: In response to the concern that the 
Con~ittee should have been better prepared for the 1988 
drought, the Committee feels that the ability to increase 
assessments in emergency situations was a form of being 
prepared. But, that point aside, the Committee has had a 
long-standing policy of retaining 50% of a normal budget in 
reserve for crop failures. A "normal" budget for the 

14ontana Administrative Register 18-9/22/88 



-2033-

Committee is approximately $1,250,000, On July 1, 1988 the 
reserve amount was $624,000 or 56% of the budget written in 
April of 1988 for the July 1, 1988 - June 30, 1989 budget. 
No one could have anticipated that for this year, 56% would 
not be sufficient in the face of the poorest Montana crop in 
the past 50 years. 

C. COMMENT: The Committee should reduce expenditures in 
the current budget rather than increase income to meet the 
budget. 

18-9/22/88 Montana Administrative Register 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE FINANCIAL DIVISION 

In the matter of the amendment 
of a rule pertaining to dollar 
amounts to which consumer loan 
rates are to be applied 

NOTICE OF AMENDMENT OF 6. 
80.307 DOLLAR AMOUNTS 

TO: All Interested Persons: 

TO WHICH CONSUMER LOAN 
RATES ARE TO BE APPLIED 

1. On July 14, 1988, the Financial Division published a 
notice of proposed amendment of the above-stated rule at page 
1295, 1988 Montana Administrative Register, issue number 13. 

2. The Division amended the rule exactly as proposed. 
3. No comments or testimony were received. 

FINANCIAL DIVISION 

Certified to the Secretary of State, September 12, 1988. 

Montana Administrative Register lB-9/22/88 
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BEFORE THE DEPARTMENT OF 
FAMILY SERVICES OF THE 

STATE OF MONTANA 

In the matter of the repeal 
of R~les 11.7.101, 11.7.102 
and 11.7.104 and the 
adoption of R~les 11.7.103, 
11.7.105, 11.7.106, 11.7.107 
and 11.7.108 pertaining to 
foster care placement of 
children 

TO: All Interested Persons 

AMENDED NOTICE OF THE 
REPEAL OF RULES 11.7.101, 
11.7.102 AND 11.7.104 AND 
THE ADOPTION OF RULES 
11.7.103, 11.7.105, 
11.7.106, 11.7.107 AND 
11.7.108 PERTAINING TO 
FOSTER CARE PLACEMENT OF 
CHILDREN 

1. On J~ne 9, 1988, the Department of Family Services, 
p~blished notice of the proposed adoption of rilles and the 
repeal of Rules 11.7.101, 11.7.102 and 11.7.104 pertaining to 
foster care placement of children at page 1052 of the 1988 
Montana Administrative Register, iss~e n1.1mber 11. On J~1y 28, 
1988, a final notice of adoption of r~les and the repeal of 
R~1es 11.7.101, 11.7.102 and 11.7.104 was p1.1blished at 1700 of 
the 1988 Montana Administrative Register, issLle n~mber 14. 

In the final notice and administrative order·, the n1.1mbers 
assigned to the newly adopted rules were incorrect. This 
amended notice intends to correct the errors in numbering. 

2. The department has renumbered the adopted rules as 
follows: 

RULE I 11.7.103 DEFINITIONS 

RULE II 11.7.105 GENERAL REQUIREMENTS 

RULE III 11.7.106 VOLUNTARY PLACEMENT 

RULE IV 11.7.107 CRITERIA FOR PLACEMENT 

RULE v 11.7.108 

Certified to the Secretary of State September 14 ' 1988. 

18-9/22/88 ~1ontana Administrative Register 
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BEFORE THE DEPARTHENT OF HIGHWAYS 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of Rule 18.6.251 
relating to the maintenance 
of outdoor advertising signs 

TO: All Interested Persons: 

NOTICE OF THE 
AMENDMENT OF RULE 18.6.251 
RELATING TO THE MAINTENANCE 
OF OUTDOOR ADVERTISING SIGNS 

1. On July 28, 1988, the Commission published notice 
of a proposed amendment of rule 18.6. 251 relating to the 
maintenance of outdoor advertising signs at pages 1646 and 
1647 of the 1988 Montana Administrative Register, issue 
number 14. 

2. No written comments or requests for public 
hearing were received by the Commission. 

3. The Commission has amended Rule 18.6.251, Repair 
of Signs, as proposed. 

By: 

ILERT HELLEBUST, Chairman 
Montana Highway Commission 

Certified to the Secretary of State September 12, 1988. 

Montana Administrative Register 18-9/22/88 
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REFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

In the Matter of Amendment of 
Rules for Permissible Utility 
Charges for Line Raising and 
Pole Moves, Associated with 
the Movement of Structures. 

TO: All Interested Persons 

NOTICE OF AMENDMENT OF RULE 
38.5.2405, PERMISSIBLE UTILITY 
CHARGES FOR THE PURPOSE OF 
ACCOMMODATING HOUSE AND OTHER 
STRUCTURE MOVES 

1. On July 28, 1988 the Department of Public Service 
Regulation published notice of proposed amendment to rule 
38.5.2405 which sets forth the average costs for time and mate­
rials expended in line raising and pole moves associated with 
the movement of structures at pages 1658-1659 of the 1988 Mon­
tana Administrative Register Issue Number 14. 

2. The Commission has adopted the rule as proposed. 
3. Comments: A comment was received from Pacific Tele­

com (Northwestern Telephone Systems, Inc.) indicating that the 
average cost method does not allow the full recovery of actual 
costs incurred for these activities, including time, travel, 
waiting and equipment. In addition, there is presently no 
provision to charge for preparing the .initial estimated cost. 

Response: The Commission recognizes that, due to the 
very nature of averaging, some inequities will occur by apply­
ing average costs to specific moves. From this perspective, 
actual costs would be more desirablA. Section 69-4-603, MCA, 
specifically requires, however, that the Commission fix expens­
es "on the average cost per line or pole." However, through 
the utility-type categories which are set forth in the rule, 
some small measure of relief from the inequities of averaging 
may be realized. 

With respect to the cost of the initial estimate, § 69-4-
602, MCA, specifically requires the owner of the wires or pole 
to provide the mover a written cost estimate, but this section 
does not include the cost of an estimate in the "average 
cost," which is limited inS 69-4-603(2), MCA, to "the neces­
sary and reasonable expense" of line and pole moves. Under 
the present statutory scheme, the Commission does not consider 
it appropriate to include the cost of estimates in the average 
cost computation. 

To the eYtent that the comment suggests that overhead 
expenses should be included in the computation of average 
costs; the Commission acknowledges that some overhead costs 
may be incurred in connection with structure moves, but does 
not have any evidence or information available indicating that 
general loading factors are applicable to this activity. 
Based upon this lack of information, the Commission believes 
that overhead costs should not he incl~.n t cost 
computation at this time. ~~ 

CLY JA 

CERTIFIED TO THE SECRETARY OF STATE SEPTEMBER 12, 1988. 

18-9/22/88 l>lontana Adr.~inistrative Register 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT 
of ARM 42.23.403 relating to 
Treatment of Foreign Taxes. 

TO: All Interested Persons: 

NOTICE OF THE AMENDMENT of 
ARM 42.23.403 relating to 
Treatment of Foreign Taxes. 

l. On June 9, 1988, the Department of Revenue published 
notice of the proposed amendment of ARM 42.23.403 relating to 
Treatment of Foreign Taxes at page 1168 of the 1988 Montana 
Administrative Register, issue no. 11. 

2. A public hearing was held on June 30, 1988 where 
written and oral comments were received. 

3. As a result of the comments received the Department has 
adopted ARM 42.23.403 as proposed. 

4. Oral and written comments received during and 
subsequent to the hearing are summarized as follows along with 
the response of the Department: 

COMMENT: The proposed amendment does little to alleviate 
the d1stort1on caused by effectively determining income from a 
foreign country for purposes of the deduction provisions on a 
separate accounting basis but determining income for inclusion 
purposes under an apportionment basis. 

RESPONSE: The proposed amendment to 42.23. 403 merely 
provides clarification as to what items of expense are 
deductible for Montana Corporation License Tax purposes. 
Specifically, the amendment provides guidance as to what taxes 
are deductible and what types are not deductible pursuant to 15-
31-114. This rule does not address and was not intended to 
address any perceived distortion problems the taxpayer may feel 
exists related to the general allocation and apportionment 
provisions set forth in Title 15, chapter 31, part 3. 

COMMENT: The Department could have chosen to adopt federal 
guidelines on what constitutes a "tax" and thereby given 
taxpayers some objective standards by which the nature of 
payments to foreign governments could be determined. Instead, 
the Department continues to advocate their subjective standards 
without clearly defining a "tax". 

RESPONSE: There is no requirement in the statute nor even 
an indication that the federal regulations should be used in 
defining a tax "measured by net income or profits." In 
addition, the State Tax Appeal Board, in the Mobil case, did 
not reference federal regulations in reaching the conclusion 
that the taxes at issue were income taxes. The Board went on to 
say that the federal regulations were not applicable and not 
binding upon the State. 

Montana Administrative ~egis~er lll-9/22/88 
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COMMENT: ARM 42.23.403(d)(i) is confusing at best. 
Clearly, very few if any payments would qualify as a "tax" under 
this definition. A "tax" is an expense of doing business but 
very few jurisdictions allow taxes to be calculated on an amount 
remaining after expenses (including taxes) are deducted from 
gross revenues. Moreover, the Department fails to consider the 
difference in what constitutes an expense by the various taxing 
jurisdictions. 

RESPONSE: ARM 42.23.403(d)(i) merely states that if a tax 
is based upon gross revenues less expenses, however defined, 
then that tax is a tax based upon net income or profits. There 
is no need to further clarify that statement. This rule clearly 
does not prohibit the deduction of any tax that is not 
calculated on net income or profits. 

COMMENT: The Mobil Oil case referenced by the Department 
is but one of several methods used by foreign governments to 
extract their "take". Others include limitations on deductions 
as well as high tax rates. 

The U.S. Internal Revenue Service has recognized the various 
forms of foreign "government take" and attempted to deal with 
them through the foreign tax credit regulations. 

RESPONSE: The Department agrees that the Internal Revenue 
Code has provisions for a foreign tax credit. The purpose of 
the credit is of no relevance to this proposed amendment to 
42.23.403. 

COMMENT: The reference in the comments that the proposed 
rule 1mplements the findings of the Mobil decision is in error. 
There was no evidence in that case that the Internal Revenue 
Service had made a finding that the payments made to a foreign 
country were not taxes. That specific issue has not been 
addressed in Montana. 

RESPONSE: The proposed rule does implement the provisions 
of the Mobil decision. Mobil stated the following: 

1. " ... that the taxes levied by the foreign countries 
were income taxes as defined by the Montana Code and 
therefore are not deductible." 

2, "Federal Internal Revenue Code regulations concerning 
dual capacity taxpayers were not applicable during the 
entire period of the audit, but more importantly, are 
not binding upon the state and if the tax levied by 
the foreign country is imposed upon or measured by net 
income or profits, it is not a permitted deduction." 

18-9/22/88 Montana Administr~tive Register 
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3. "The difference between posted price and the market 
price does not constitute a tax, Mobil is entitled to 
the relief it requested under the theory of the 
Occidental argument." 

Each of these points is addressed in the proposed rule. 

COMMENT: The proposed amendment should be withdrawn and, 
in its place, propose a rule that alleviates the distortive 
effect resulting from including foreign "government take" in a 
manner fundamentally inconsistent with its method of determining 
apportioned income. 

RESPONSE: It is unclear what is meant by this comment. If 
the comment lS to propose a new rule to allow foreign income 
taxes to be deducted, such a change would require an amendment 
to 15-31-114. 

COMMENT: lf the Department intends to adopt a rule on 
foreign tax payments, it should, in fairness to all taxpayers, 
adopt rules which are consistent with federal guidelines on this 
issue. 

RESPONSE: See response to second comment. 

COMMENT: It is the taxpayer's position that the taxes 
imposed by Saudi Arabia, Iran, Dubai and Nigeria do not 
constitute taxes "according to or measured by income or 
profits." A revenue ruling has stated that these taxes are 
based upon posted prices which are arbitrary values and have no 
relationship to income. These "taxes" are simply not taxes 
measured by income or profits. 

RESPONSE: The proposed rule addresses the taxpayer's 
concerns. 42.23.403(e) states ... "to the extent any portion of 
the tax paid to foreign governments is imposed upon or measured 
by the difference between the posted price and the market price 
for a barrel of oil, then the tax attributable to this 
increment is not a tax based upon or measured by net income or 
profits and is therefore deductible." 

COMMENT: Texaco, Inc. also contends that the proposed rule 
calllng for the inclusion of these foreign "taxes" as 
apportionable income grossly distorts any true measure of 
economic income property attributable to Montana. If the 
purported taxes are to be included in apportionable income, 
these taxes must be adjusted to be more closely consistent with 
the United States scheme of taxation by the authority of and in 
accordance with the underlying rationale of Section 18 of the 
Multistate Tax Compact. 

RESPONSE: It appears that the foreign taxes referred to in 
this comment are the same taxes mentioned in the previous 
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comment. If that is the case, then as mentioned above, a 
portion of those taxes are deductible on the Montana return. 

COMMENT: Foreign tax payments are most definitely a 
substant1al cost of doing business in the foreign country, in 
some cases reaching close to 90\ of gross revenue. The failure 
to reflect these costs in the foreign pre-tax income base 
through a deduction or other adjustment causes the income base 
to be improperly and unconstitutionally inflated. It is 
manifest that the foreign pre-tax income which does not include 
these payments becomes entirely different from that which would 
be considered pre-tax income in the United States. 

Obviously, the extreme overstatement of income from foreign 
operations causes the income which is attributed to Montana to 
be grossly overstated as well. By not allowing a deduction or 
an adjustment to these foreign taxes, the proposed rule has 
applied an apportionment formula to an excessive income base 
which fails to fairly represent the extent of a taxpayers 
business activities in Montana. Moreover, it fails to give 
adequate weight to the essential elements responsible for the 
earning of taxpayer's income. See John Deere Plow Co. v. 
Franchise Tax Board (1951) 38 C. 2d 214, 224. 

RESPONSE: To allow a deduction for a portion of these taxes 
would requ1re an amendment to 15-31-114. 

Certified to Secretary of State 9/12/88. 
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BEFORE THE DEPARTMENT OF SOCIAL 

AND REHABILITATION SERVICES OF THE 
STATE OF MONTANA 

In the matter of the amend­
ment of Rules 46.13.301, 
46.13.303, 46.13.304 and 
46.13.401 pertaining to the 
Montana Low Income Energy 
Assistance Program (LIEAP) 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT OF 
RULES 46.13.301, 45.13.303, 
46.13.304 AND 46.13.401 
PERTAINING TO THE MONTANA 
LOW INCOME ENERGY ASSIS­
TANCE PROGRAM (LIEAP) 

1. On August 11, 1988, the Department of Social and 
Rehabilitation Services published notice of the proposed 
amendment of Rules 46.13.301, 46.13.303, 46.13.304 and 
46.13.401 pertaining to the Montana Low Income Energy Assis­
tance Program (LIEAP) at page 1788 of the 1988 Montana Admin­
istrative Register, issue number 15. 

2. The Department has amended Rules 
46.13.303, 46.13.304 and 46.13.401 as proposed. 

46.13.301, 

3. No written comments or testimony were received. 

4. 
1988. 

These rule changes will be effective October 1, 

and RehabJ.lita-
Services 

Certified to the Secretary of State ,d;,z·;,tft.-' 12 , 1988. 
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' NOTICE OF.FUNCTIONs·oF·ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules or amendment or repeal of existing rules 

filed with the Secretary of State. Proposals of the Department 

of Revenue are reviewed only in regard to the procedural 

requirements of the Montana Administrative Procedure Act. The 

Committee has the authority to make recommendations to an agency 

regarding the adoption, amendment, or repeal of a rule or to 

request that the agency prepare a statement of the estimated 

economic impact of a proposal. In addition, the Committee may 

poll the members of the Legislature to determine if a proposed 

rule is consistent with the intent of the Legislature or, during 

a legislative session, introduce a bill repealing a rule, or 

directing an agency to adopt or amend a rule, or a Joint 

Resolution recommending that an agency adopt or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana (ARM) is a 
loose leaf compilation by departmetlt of a 11 
rules of state departments and attach!!d boards 
presently in effect, except rules adopted up to 
three months previously. 

is a soft 
vice-monthly, 

by 
agencies, 
rules by 
General's 

Rulings) 
preceding 

Use of the Administrative Rules of Montana (ARM): 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical 
Update the rule 
accumulative table 
contents in the last 
Register issued. 

index. 
by checking the 

and the table of 
Montana Administrative 

2. Go to cross reference table at end of each 
title which list MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through June 30, 
1988. This table includes those rules adopted during the 
period June 30, 1988 through September 30, 1988 and any 
proposed rule action that is pending during the past 6 month 
period. (A notloe of adoption must be published within 6 
months of the published notice of the proposed rule.) This 
table does not, however, include the contents of this issue 
of the Montana Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through June 30, 1988, 
this table and the table of contents of this issue of the 
MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1988 Montana Administrative Register. 

I-VII 
2.5.505 
2.21,810 

2.21.1301 

2.21.1812 
(Teachers• 
I 

2.411.517 

(State Tax 
2.51.307 

Exchange and Loan of Employees, p. 1935 
Mistakes in Bids, p. 916, 1521 
and other rule - Sick Leave Fund - Structure of 
Fund- Eligibility to Receive Grants, p. 1, 472 
and other rules - Sexual Harassment Prevention, 
p. 4116, 1187 
Exempt Compensatory Time, p. 1933 

Retirement Board) 
and other rules - Creditable Service for Absence 
Without Pay - Clarifying Redeposits of Amounts 
Withdrawn Earnings After Retirement 
Recalculation of Benefits Using Termination Pay, 
p. 1292 
Formula for Determining Contributions Due on 
Termination Pay, p. 2277, 473 

Appeal Board) 
and other rule - Appeals from Real and Personal 
Property Tax Appraisals - Orders of the Board 
Decision by the Board, p. 154, 1174 

AGRICUL!~~!L-E!~!~~~!~~~L-!~~~~~ 

I-XXVI 

4.9.401 

and other rules - Standards and Procedures for 
Implementation or the Montana Environmental 
PolicY Act, p. 1606 
Annual Assessment on Wheat and Barley, p. 1627 
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STATE AUDITOR, Title 6 

6.2.122 
6.6.1502 

6.10.101 

Temporary Cease and Desist Orders, p. 1233, 1888 
and other rules Crop Hail Insurance Rate 
Filings, p, 631, 917, 1665 
and other rules - Securities - Whole Mortgages 
and Certificates of Deposit, p. 918, 1803, 1889 

COMMERCE~~~~~~L-!~~!!_! 

I 
I·XXVI 

Process Servers • Ex•mination Fee, p. 1234, 1810 
and other rules - Standards and Procedures for 
Implementation of the Montana Environmental 
Policy Act, p. 1606 

(Board of Chiropractors) 
8.12.607 and other rulea - Unprofessional Conduct - Code 

of Ethics - Disciplinary Actions - Independent 
Medical Evaluations - Consultations, p, 2215, 3, 
1175 

(Board of Cosmetologists) 
8.14.601 and other rules - Schools 

Applications - Examinations 
Sanitary Standards - Salona -
4, 704 

- Instructors 
- Electrology 

Licenses, p. 2278, 

8.14.603 School Requirements, p, 1943 
(State Electrical Board) 
8.18.402 and other rules - Applications - Fees 

Examinations - Continuing Education, p. 5, 567 
(Board of Horse Racing) 
8.22.502 and other rules - Licenses Issued for 

Conducting Parimutuel Wagering on Horse Racing -
General Provisions - General Requirements 
General Rulea - Definition of Conduct Detrimental 

(Board of 
8.24.1105 
(Board of 
I-VII 

8.28.904 

(Board ·of 
8.30.701 
(Board of 
8.32.305 

to the Best Intereata of Racing, p. 217, 569, 709 
Landacape Architects) 

Examinations, p. 785, 1190 
Medical Examiners) 

Licenaing, Conduct and Fees for Nutritionists, 
p. 453, 823 
and other rules - Medical Examiners - Definitions 

Duties Applic~tions Certification 
Equivalency Suspension or Revocation of 
Certification Acts Allowed Course 
Requirements, p. 1848 

Morticians) 
Unprofessional Conduct, p. 1945 

Nursins> 
and other rules .., Educational Requirements 
Licensure - Conduct - Disciplinary Procedures 
Standards General Welfare Reports 
Definitions, p. 1629 

(Board of Nursing Home Administrators) 
8.34.414 Examinations, p, 2129, 710 
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(Board of Occupational Therapists) 
8.35.402 and other rules - Definitions - Applications for 

8.35.407 
(Board of 
8.36.404 
8.36.406 
(Board of 
8.39.101 

(Board of 
8.48.1105 
(Board of 
8.52.401 

Limited Permit - Pass-Fail Criteria Fees 
Reciprocity - Limited Permits, p. 1743 
Fees, p. 633, 972 

Optometrists) 
Examinations, p. 1947 
General Practice Requirements, p. 551, 1811 

Outfitters) 
and other rules - Outfitters and Professional 
Guides, p. 553, 1666 

Professional Engineers and Land Surveyors) 
Fee Schedule, p. 1643, 1979 

Psychologists) 
and other rules - Psychology - Applications 
Examination - Reciprocity - Licensing - Fees 
Standards - Unprofessional Conduct - Ethical 
Practice, p. 2296, 570 

(Board of Realty Regulation) 
I-XVI Licensure of Timeshare Brokers and Salespersons -

Registration of Timeshare Offerings, p. 332, 
887 

(Board of Social Work Examiners and Professional Counselors) 
8.61.1201 Licensure Requirements, p. 1866 
(Board of Veterinary Medicine) 
8.64.402 Fee Schedule, p. 939, 1523 
(Milk Control Bureau) 
8.79.301 Licensee Assessments, p. 338 1 712 
(Financial Division) 
8.80.307 Dollar Amounts to Which Consumer Loan Rates Are 

to Be Applied, p. 1295 
(Board of Milk Control) 

8.86.301 
8.86.301 
8.86.301 
8.86.301 
8.86.301 

8.86.301 

Notice of Public Hearing on a Proposed Statewide 
Pooling Arrangement With a Quota Plan as a Method 
of Payment of Milk Producer Prices, p. 1297 
Notice of Public Hearing on a Proposed Quota Plan 
for Meadow Gold Producers! Meadow Gold Quota Plan 
as a Method of Distributing the Proceeds to 
Producers, p. 1301 
Notice of Public Hearing for a Statewide Pooling 
Arrangement With a Quota Plan as a Method of 
Payment of Milk Producer Prices, p. 1737 1 481, 
713 
Class 1 Pricing Formulas - Formula Index, p, 1949 
Transportation of Class III Milk, p. 1304 
Class I Price Formula, p, 846, 1524 
Class I Price Formula, p. 849 
Transportation of Class I Bulk Milk Between 
Plants, p. 851 
Pricing Rules -Class I Price Formula, p, 2318, 
973 

(Looal Government Assistance Division) 
I Administration of the 1988 Federal Community 
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Development Block Grant Program (CDBG), p. 635, 
1698 

(Board of Investments) 
I-XXXI and other rules - Investments by the Montana 

Board of Investments, p, 1747 
(Aeronautics Division) 
8.106.602 Liability Insurance Requirements, p. 812, 1344 
(Montana Science and Technology Development Board) 
8.122.101 and other rules -Investments by the Board, 

p. 2018, 494 

EDUCATIQ~L-!~~~!_lQ 

(SUperintendent of Public Instruction) 
I-IV Definitions and Tuition Rates for Special 

(Board of 
I 
10.55.303 

10.58.101 
10.65.201 

10.66.104 

I-II 

11.5.407 

11.6.104 

11.7.101 

11.7. 306 

11.7. 401 

11 .12.104 

Education, p. 221, 714 
Public Education) 

Student Assessment, p. 340, 976 
and other rules Teaching Assignments 
Definitions -Endorsement Information, p, 941, 
1812 
Advisory Group, p, 11, 637, 1526 
and other rule - Policy Statement on Kindergarten 
Accreditation and Schedule Variances Local 
District Participation, p. 639, 1526 
Fees for OED Test Battery, p. 637, 1526 

and other rule - Recovery of Foster Care or Day 
care Overpayments, p, 457, 825 
and other rule - Defining Supplemental Payment 
Eligibility Based on Living Arrangement - Setting 
Standards for SUpplemental Payments, p, 642, 978 
Eligibility Requirements for Adoptive 
Applicants, p. 644, 979 
and other rules Foster Care Placement of 
Children, p, 1052, 1700 
and other rules - Requests for Fair Hearings, 
p. 854, 12511 
and other rules - Residential Placement of Youth 
in Need of Supervision and Delinquent Youth, 
p, 1057. 1702 
and other rules - Eligibility for Residential 
Alcohol and Drug Treatment payments, p. 1306, 
1891 
Youth Care Facility Licensing Criteria, p. 646 

FISH, WIL~~E~~Q_E!~~~~~~!~~~~~t_2~L-!~~~~ 

I Prerequisites for Special Elk Permit, p. 225 1 879 
I-V Administration of the Pheasant Enhancement 

Program, p, 16, 720 
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I-VI 

I-VII 

I-XXVI 

12.3.101 

12.5.301 

12.6~201 

12.6.701 

12.6.707 
12.6.901 

12.6.901 

12.6.11106 

12.7.501 
12.8.202 

12.8.5011 

I-XII 

I-XXVI 

16.8.701 

16.8.937 

16.20.603 

16.29. 101 
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Guidelines for the Sale of Exoess Fish Eggs, 
p. 19, 1197. 575 
Establishing Prooedures for Wildlife Habitat 
Acquisition, p. 13, 880 
and other rules - Standards and Prooedures for 
Implementation of the Montana Environmental 
Polioy Aot, p. 1606 
and other rules - Lioenses and Lioense Agents, 
p. 227. 716 
Listing of Crayfish as Nongame Wildlife in Need 
of Management, p. 1310 
and other rules - Field Trial Regulations, p. 28, 
1196 
Personal Flotation Devioes and Life Preservers, 
p. 1960 
Definition of "Vessel", p. 1959 
Establishing a 10 Horsepower Limit on Carpenter 
Lake, p. 1308, 1892 
Extension of 10 Horsepower Restriotion on 
Yellowstone River to the Springdale Bridge, 
p. 1063 
Allowing for the Sale of the Progeny of Raptors 
Under Certain Conditions, p. 31111, 718 
Fish Disease Certification, p. 1060~ 1703 
and other rules - Public Use Regulations for 
Department's Designated Recreation Areas, p, 21, 
1198 
Cultural Resource Coordinator, p. 29, 1199 

Procedures for Administration of the WIC 
Supplemental ~ood Program, p. 3116, 1528 
and other rules - Standards and Procedures for 
Implementation of the Montana Environmental 
Polioy Aot, p. 1606 
and other rules - Air Quality - Definitions of 
PM-10 PM-10 Emissions and Total Suspended 
Particulate - High-Volume Measurement Method for 
Lead - Ambient Air Quality Standards for PM-10 
Signifioant Emission Rates for PM-10 Ambient 
Air Increments for Total Suspended Particulate, 
p. 463, 826 
and other rules - Air Quality Models - ~uel 
Burning Equipment - New Source Performance 
Standards - Emission Standards for Ha~ardous Air 
Pollutants - Lewis & Clark County Clean Air 
Ordinance, p. 2135, 500 
and other rules - Surfaoe Water Quality Standards 
- Classification of Surface Waters in the State, 
p. 651, 1191 
and other rules - Dead Human Bodies - Embalming 
and Transporting Dead Human Bodies, p. 6118, 1645 
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and other rules - Review of Certificates of Need 
tor Health Care Facilities, p. 641, 1074, 725 
Reportable Tumors, p, 358, 726 
and other rules - Hazardous Wastes - Definition 
of Hazardous wastes - Requirements for Recyclable 
Materials Reclassification as a Boiler 
Regulation of Certain Recycling Activities 
Information Statement Pertaining to ARM Title 16, 
Chapter 10, Regarding the Availability of 
Information, p, 459 

~~~!~D.!e~~~~~~~itle 18 

I-XXVI 

18.6.251 
18.8.101 

18.8.511A 

18.8.514 

20.3.401 

23.3.118 

and other rules - Standards and Procedures for 
Implementation of the Montana Environmental 
Policy Act, p. 1606 
Maintenance of Outdoor Advertising Signs, p. 1646 
and other rules - Gross Vehicle Weight, p. 1065, 
1704 
Circumstances Under Which Flag Vehicles are 
Required, p. 1962 
and other rule - Special Permits for Length, 
p. 1964 

Certification of Chemical Dependency Counselor, 
Costs of Re-examination, p. 156, 576 

and other rule - Vision Tests - Vision Standards 
for Driver Licenses, p, 1002 1 1611, 503 

LABOR AND INDUSTR!L_Departme~rL Title 24 

24.16.9001 and other rules- Prevailing Wage Rates, p, 1127, 
1966 

(Human Rights Commission) 
24.9.214 and other rules - Procedures for Contested Case 

Hearings, p. 669, 1194 
24.9.249 and other rules - Procedures for Hearings of 

Petitions for Declaratory Rulings, p, 1117 
(Workers• Compensation Division) 
24.29.3801 Attorney Fees in Workers' Compensation Claims, 

p. 1312 

I-XXVI 

26.4.301 

18-9/22/88 

and other rule11 - Standards and 
Implementation of the Montana 
Policy Act, p, 1606 
and other rules Regulation 

Procedurell for 
Environmental 

of Strip and 
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Underground Coal and Uranium Mining, p. 1317 

LIEUTENANT GOVER~Q~L-!~~lQ 

(Statehood Centennial Office) 
I-VIII Awarding Centennial Grants, p. 1235, 1813 

LIVESTOC~~!e!~~~!~~ofL-!~~~!_l~ 

32-3.136 Disease Control Involving Pseudorabies Negative 
Herds and Definitions, p. 1648 

MILITARY AFFAIRS, Dep~~~me~~rL-!~~1!_11 

34.5.101 and other rules 
Cemetery, p. 1967 

Montana State Veterans 

NATURAL R!~QQ~!~!~~~~~~!!~~TIONL-~~~~~r, Title 36 

I-XXVI 

I-XLV 
(Board of 
I-IX 

I-XXII 

36.15.216 

36.16.101 

and other rules - Standards and Procedures for 
Implementation of the Montana Environmental 
Policy Act, p. 1606 
Safety of Dams Program, p. 1137 

Natural Resources and Conservation) 
Establishing New Appropriation 
Procedures, p, 1651 

Verification 

Procedures and Policy for the Reclamation and 
Development Grants Program, p. 2347 1 727 
Minimum Standards for Granting a Permit for the 
Establishment or Alteration of an Artificial 
Obstruction or Nonconforming Use in a Deslgnated 
Floodway, p. 691, 1537 
and other rules - Policy and Purpose of Rules 
Definitions - Forms - Applications - General 
Application Content Analysis of Need 
Determination of Amount - Management Plans 
Processing Applications and Monitoring 
Reservations Department Responsibilities 
Action on Applications and Monitoring 
Reservations • Board Responsibilities - Action on 
Applications Board Decision Criteria 
Individual Users - Fees and Costs - Applications 
in Missouri River Basin, p. 787 

(Board of Water Well Contractors) 
I-IX Monitoring Well Construction Standards, p. 1868 
(Board of Oil and Gas) 
36.22.1306 Reentry of Plugged Oil and Gas Wells, p. 1657, 

1980 

PUBLIC SERVICE REGUL!!ION, Depa~~~~L-Title 38 

I-IV Ratemaking Treatment of Contribution in Aid of 
Construction, p, 2356, 731 
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Permissible Utility Charges for the Purpose of 
Accommodating House and Other Structure Moves, 
p. 1658 

REVENUE ~-.Departmen't of, Title 112 

I 
I 
I 
I 

I 

I 

I 

I 

I-II 

I-II 

I-II 
I-II 

I-II 

I-III 

I-III 

I-V 

I-V 

I-VI 

I-XI 
42.2.501 
112.6.121 

42.17.133 
112.21.101 

42.21.106 

42.21.1111 
42.21.120 

112.22.101 

18-9/22/88 

Proceeds of Drug Tax, p. 1971 
Apportionment Formula Exclusions, p. 1879 
Coal Severance Tax Rates, p. 1249, 1990 
"Point of Beneficiation" Mines Net Proceeds, 
p. 949, 1983 
Limitation on Charitable Contribution Deduction 
for Corporations, p. 965, 1538 
Metalliferous Mines Tax Average Price 
Quotations, p, 971, 1815 
Partial Payment of Taxes - Rules on Waiver of 
Penalty and Interest, p, 565, 882 
and other rule - Residences of Disabled Veterans, 
p. 2113, 737 
Metalliferous Mines - Market Value Taxable 
Quantity, p, 1786 
and other rule Sales Factor Computations, 
p. 1178, 1992 
Installment Gains - Corporations, p. 963, 15411 
Low Income Residential Property Tax Benefit, 
p. 238, 7311 
New and Expanding Industry and Class Twenty 
Property; p. 2611, 7112 
Corporation License Tax Nexus Standards, p. 1175, 
18111 
Partnerships in Apportionment Formula, p, 9117, 
15111 
Trucking Regulations, Corporation License Tax, 
p. 1245, 1817 
Contractor Regulations, Corporation License Tax, 
p, 1180, 1818 
Sales Assessment Ratio Studies to Adjust Real 
Property Values, p. 158, 577 
Accommodations Tax for Lodging, p. 1020, 1637 
Application of Partial Payments, p. 1969 
and other rule - Child Support Collection Fees, 
p. 360, 733 
Withholding Rates for Supplemental Wages, p. 1877 
and other rule - Aircraft and Watercraft 
Taxation, p. 236, 746 
and other rules - Trending and Depreciation for 
Personal Property for Taxation Purposes, 
p. 249, 747 
Abstract Record Valua~ion, p. 247, 7118 
and other rules - Taxation of Livestock, p; 232, 
751 
and other rule - Taxation of Airlines, p. 229, 
752 
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42.23.403 
42.23.404 

42.25.501 
42.25.503 

42.25.511 

42.25.512 
42.25.515 

42.25.1001 

42.25.1021 

42.25.1101 

42.25.1112 

42.25.1115 

42.25.1116 

42.25.1117 

42.26.236 

42.26.236 
42.26.263 

42.28.324 

42.32.103 

-205~-

Industrial ~achinery and Equip~ent Trend Factors, 
p. 1170, 1660, 1981 
Treatment of Foreign Taxes, p. 1168 
Depreciation Rules, Corporation Taxes, p. 1241, 
1982 
Coal Sales Revenue, p. 1881 
Failure to File Coal Gross Proceeds Returns, 
p. 961, 1539 
Coal Gross Proceeds on Processing, Refining, 
Royalties for Contract Sales Price, p. 943, 1782 
Imputed Valuation of Coal, p. 957 1 1540 
and other rules - Coal Gross Proceeds - Imputed 
Valuation for Refined Coal, p. 1165, 1661 
and other rules - Net Proceeds Rules for the 
Natural Resource and Corporation Tax Division, 
p. 361, 980, 1196 
and other rules New Production of Net 
Proceeds, p. 1781 
and other rule - Scoria and Travertine for RITT 
and Net Proceeds, p. 955 1 1893 
Machinery Expense Deduction for Hines Net 
Proceeds, p. 953, 1986 
Deduction for New Reduction Equipment Related to 
Mines Net Jroceeds, p, 945, 1894 
Mines Net Proceeds - Transportation Expenses, 
p. 959, 1519, 1988 
and other rules Hines Net Proceeds 
Computation of Gross Value Marketing, 
Administrative, and Other Operational Costs 
Labor Costs, p. 1973 
Exclusion of Royalties From Property Factor, 
p. 951' 1542 
Valuation of Rented Property, p, 967, 1543 
Special Computations Related to Sales Factor 
Section 631, A, B, C of the Internal Revenue 
Code, p. 1243, 1816 
Motor Fuels Tax - Failure to Maintain Records, 
p. 969, 1545 
Valuation of Minerals for RITT Purposes, p. 1783 

SECRETA!Y OF STA!!L-!i~~~ 

I and other rules - Fees for Filing Federal Tax 
Liens - Fees for Filing Documents, p. 470 1 828 

(Commissioner of Political Practices) 
44.10.331 and other rules -Limitations on Receipts from 

Political Committees to Legislative Candidates 
Uniform System of Accounts - Mass Collections at 
Fundraising Events, p, 161, 595 

SOCIAL AND REHABILITA!!ON SERVICES, Department ofL-l!tle 46 

I-VII and other rule - Reporting and Handling of 
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116.2.302 
116.8.102 

116.11.101 

116.12.102 

116.12.204 

46.12.501 

46.12.502 

46.12.503 

46.12.530 

46.12.541 
46.12.555 

46. t2.602 

46.12.1201 

46.12.1204 
46.12.1401 

46.12.3601 

46.13.301 

18-9/22/88 
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Incidents Relating to Recipients of Developmental 
Disability S&rvioes, p. 39, 381, 1895 
Civil Rights Complaints, p. 693, 1197 
and other rules - Individual Habilitation Plans 
for Developmentally Disabled Persona, p, 695, 
1007 
and other rules Food Stamp Program 
Incorporation by Reference of Federal 
Regulations, p. 1185, 1706 
Medicaid Reimbursement for Multi-source Druga, 
p, 1958, 753 
and other rules - Medicaid Optional Services, 
p. 377, 758 
and other rules • Medioaid Reimbursement for Non­
Hospital Laboratory and Radiology Services, 
p. 1885 
and other rules 
Servioes, p. 814, 
and other rules 
p. 820, 1199 

- Reimbursement 
1255 

Diagnosh 

and other rules Outpatient 
Services, p. 810, 1201 
Hearing Aids, p. 36, 596 

for Physician 

Related Groups, 

speech Therapy 

and other rules - Personal Care Services, p. 872, 
1259 
and other rule - Dental Services, Requirements 
Reimbursements, p. 1662, 1995 
Nursing Home Reimbursement Transition From 
Rules in Effect Since July 1, 1987, p. 803, 1264 
Nursina Home Payment Rates, p, 164, 506 
and other rules - Home and Community Services 
Program, p. 856, 1268 
Non-Institionalized SSI-Related Individuals and 
Couples, p. 1883 
and other rules - Montana Low Income Energy 
Assistance Proaram, (LIEAP), p, 1788 
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