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r.lONTANA AD!HNISTRATIVE REGISTER 

ISSUE NO. 1 

The r.lontana Administrative Register (MAR), a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules, the 
rationale for the change, date and address of public hearing, 
and where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists 
any changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted 
at the back of each register. 
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BEFORE TilE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MOKTANA 

In the matter of the proposed 
amendment of ARM 2.21.810(2) 
and 2.21.814(8), relating to 
the Sick I,eave Fund 

NOTICE OF THF PROPOSED 
AMENDMENT OF ARM 2.21.810(2) 
AND 2.21.814(8) RELATING TO 
THE SICK LEAVE FllND. 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons. 

1. On February 29, 1988, the department of administra
tion proposes to amend ARM 2.21.810(2) ano 2.21.814(8) relating 
to the Sick Leave Fund. 

2. The rules proposed to be amended provide as follows: 

2. 21.810 STRUCTURE OF SICK LEAVE FU])ID ( 1) Remains the 
same. 

(2) The sick leave advisory council shall meet a-e-iea'!J'I: 
"et~ti-a-nl'l'\!:a-l-J:-y as needed to review the operation of the sick 
leave fund and to make recommendations to the director of the 
department of administration regarding the fund. 

(Auth. 2-18-604 and 2-18-618, MCA; Imp. 2-18-618, MCA) 

2. 21.814 ELIGIBILITY TO RECEIVE GRANTS FROM THE SICK 
LEAVE FUND (1) - (7) Remain the same. 

(8) Participation in the sick leave fund does not prohib
it an agency from terminating an employee for;-es-~~eee-~~ 
3-9--<t-S.9-4-r--Mel'rr-11continued incapacity to perform.u. 

(9) Remains the same. 
(Auth. 2-18-604 and 2-18-618, MCA; !mp. 2-18-618, MCA) 

3. ARM 2.21.810(2) requires the Sick Leave Fund Advisory 
council to meet at J.east semi-annually. When this provision 
was adopted, the Sick Leave Fund was a new program and the need 
for Council meetings was not clear. It is now apparent that 
the Council should meet when there is business to conduct and 
not on an arbitrary schedule. The rule is proposed for amend
ment to achieve this purpose. Section 39-2-504, NCA, was 
repealed by the 1987 legislature as part of HB 241, the Wrong
ful Discharge from Employment Act. ARM 2.21.814(8) is proposed 
for amendment to remove the citation which refers to the 
repealed statute. 

4. Inter!'lsted parties may submit their data, views, or 
arguments concerning the proposed amendment in writing to: 

Laurie Ekanger, Administrator 
State Personnel Division 
Department of Administration 
Room 130, Mitchell Building 
Helena, Montana 59620 

MAR Notice !:',o. 2-2-170 1-1/14/88 
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no later than February 15, 1988. 

5. If a person who is directly affected by the proposed 
amendment of these rules wishes to express his data, views, or 
arguments orally or in writing at a public hearing, he must 
make written request for a hearing and submit this request 
along with any written comments he has to: Laurie Ekanger, 
Administrator, State Personnel Division, Department of Ad
ministration, Room 130, Mitchell Building, Helena, Montana 
59620, no later than February 15, 1988. 

6. If the agency receives requests for a public hearing 
on the proposed amendment from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
amendment; from the Administrative Code Committee of the Legis
lature; from a governmental sub-division or agency; or from an 
association havinq not less than 25 members who will be 
directly affected,- a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana Ad
ministrative Register. Ten percent of those persons directly 
affected has been determined to be at least 25 persons. 

7. The authority of the agency to make the proposed 
amendment is based on 2-18-604 and 2-18-618, MCA, and the rules 
implement 2-18-618, MCA. 

Ellen Feaver, Director 
Department of Administration 

Certified to the Secretary of State January 4, 1988. 

1-l/14/88 MAR Notice No. 2-2-170 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF CHIROPRACTORS 

In the matte~ of the p~oposed 
amendment of a ~ule pe~talning 
to unp~ofesslonal conduct, 
~epeal of a ~ule pe~talning to 
code of ethics, and the adop
tion of new ~ules pe~talning 
to disciplinary actions and 
evaluations-consultations 

NOTICE OF PUBLIC HEARING FOR 
AMENDMENT OF 8.12.607 UNPRO
FESSIONAL CONDUCT, THE 
REPEAL OF 8.12.610 CODE OF 
ETHICS, AND ADOPTION OF NEW 
RULES I. DISCIPLINARY 
ACTIONS AND II. INDEPENDENT 
MEDICAL EVALUATIONS
CONSULTATIONS 

TO: All Inte~ested Pe~sons: 
The notice of proposed agency actlon putilished ln the 

1987 Montana Adminlst~ative Registe~, issue numbe~ 23, at page 
2215 on Decembe~ 10, 1987, is amended as follows because the 
Montana Chiropractic Association, an association having not 
less than 25 membe~s who will be di~ectly affected, has 
~equested a public hea~ing. 

1. On Feb~ua~y 9, 1988, at 9:00 a.m., a public hea~ing 
will be held in the upstai~s confe~ence room of the Depa~tment 
of Comme~ce building at 1424 - 9th Avenue, Helena, Montana, to 
consider the amendment of the above-stated rules, 

2. The amendments a~e the same as p~oposed in the 
o~lglnal notice. 

3. The rules a~e p~oposed fo~ amendment for the reasons 
as stated in the original notice. 

4. Interested persons may present their data, views o~ 
arguments, either orally or in -writing, at the hearing. 
Written data, view o~ a~guments may also be submitted to the 
Board of Chirop~actors, Department of Commerce, 1424 - 9th 
Avenue, Helena, Montana 59620, no later than February 11, 
1988. 

5. Martln Jacobson, Staff Atto~ney, Department of 
Commerce, 1424 9th Avenue, Helena, Montana 59620 will 
p~eslde ove~ ar.d conduct the hea~ing. 

6. The autho~ity of the boa~d to make the proposed rule 
amendments ls based on sections 37-12-201, 37-1-136, 
37-12-322, MCA and the implementing sections are 37-12-321, 
37-1-136, 37-12-323, MCA. 

BOARD OF CHIROPRACTORS 
DEBBIE SORENSON, O,C. 
PRESIDENT 

BY: K~.if.4olBo .~TOR 
DEPARTMENT OF COMMERCE 

Ce~tlf~ed to the Sec~eta~y of State, January 4, 1988. 
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STATE OF MONTANA 
DEPARTMENT OF C0t4MERCE 

BEFORE THE BOARD OF COS~lETOLOGY 

In the matte~ of the p~oposed ) AMENDED NOTICE FOR PUBLIC 
amendments of ~ules pe~talnlng ) HEARING 
to schools, inst~ucto~s, etc, ) 

TO: All !~te~ested Pe~sons: 
1, 0~ Decembe~ 24, 1987, the Boa~d of Cosmetology 

published a notice of public hea~lng. The time was 
lnadve~tently left out, The time fo~ the publ~c hea~lng ls 
9:00 a.m. The o~lglnal notice can be found on page 2278, 1987 
Montana Admir.lst~ative Registe~, issue numbe~ 24. 

BOARD OF COSMETOLOGY 
DUDLEY WILLIAMS, PRESIDENT 

BY: ~qti~ ~· ~ KETH . ~6 BO~CTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, January 4, 1988. 

1-1(14/88 MAR Notice NO. 8-14-41 
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STATE OF MONTANA 
DEPAR'l'I1ENT OF COMI'lERCE 

BEFORE THE STATE ELECTRICAL BOARD 

I~ the matte~ of the p~oposed 
ame~dme~t of 8.18,402 a~d 8, 
18.407 ar,d the adoptlon of r,ew 
r-ules I. a-:d II. 

TO: All I"lter-ested Pe!"'S0'1S: 

NOTICE OF· PUBLIC HEARING ON TH~ 
PROPOSED AMENDMENT AND ADOPTTON 
OF RULES PERTAINING TO APPLICA
TIONS, FEES, EXAMINATIONS AND 
CONTINUING EDUCATION 

1. Qr, Febr-uar-y 5, 1988, at 9:00a.m., a P'lbllc heartr,g 
wlll be held ln the confe:'ence !"'oom at 1218 East Stxth Avenue, 
Helena, Mo"ltana, to co"lscd~ro the ame"ldmer,t ar,d adoptlor, of the 
above-stated rules. 

2. The p:'oposed amer,dment of 8.18.402 will read as. 
follows: (r,ew matter- ur,derllr,ed, deleted matter 1'1ter-llned) 
(full text of the rule cs located at page 8-547, 
Admlnlatr-atlve Rules of Mo"ltana) 

"8,18,402 APPLICATIONS (1) a"ld (1)(a) wlll remal'1 the 
same. 

(1) Malntena"lce ls hereby deflned as ordlr,ary and 
customary in-plant or on-stte lnstallatlons, modtflcatlon, 
addltlons, oro repairs whlch shall be limited to: relamplng 
fixtures, replacing ballasts, trouble shootl"lg motor co"ltr-ols, 
replacing motors, b~eaker-s, magnetic sta~ter-s, in a kl~d for 
klnd manne~. e~-ee~~ee~±~g-eeMe-e~ee!~±e-!~eM-ef-~~ee!a~i~ee 
eq~!~Me~~--¥~em--e~--e~!ee±~g--b~e~eh--e!~e~!e--pe~e~T Also 
included are cor.nectlor. of speclflc items of spec~allZed 
equipment that car, be dt~ectly connected to an existing b~ar,ch 
clr-cult panel by means of factory installed ~eads. However, 
if a new clrcult is ~equired to operate the equipment, or if 
the size of the su 1 c0nductor-s r,eed be lnc:'eased thls 
sha l be cor,sldered new work." 

Auth: 37-1-131, 37-68-201, MCA Imp: 37-68-103, MCA 

REASON; The Board ls proposing thls amendment to clar-tfy the 
dutles of a malntena"lce electrlclan, and to have the!:' 
deftr,ltton of maintenance colnclde wtth the deflnltlon adopted 
by the Building Codes Bu~eau, Electr-ical Safety Sectior,. 

3. The p~oposed amendment of 8.18.407 wlll read as 
follows: (new matt~r underlined, deleted matter :nte~llr,ed) 
(full text of the ~ule ls located at page 8-549, 
Admlnlstr-atlve Rules of Montar,a) 

"8.18.407 FEE SCHEDULE 
(1) Examl"latlon fee 
(2) through (6) wl11 remaln the 
Auth: 37-1-131, 37-68-201, 

37-68-305, 37-68-313, MCA 

MAR Notice No. 8-18-17 
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REASON: The Boa~d is proposing this amendmer.t because the 
cor.t~act signed by the Board and E,T,S, has set the fee at 
$40.00 fo~ each examination. 

4. The p~oposed new ~ules will read as follows: 

"1. EXAMINATIONS (1) A pe~sor. who has failed to pass 
any examination for which he has applied, may, upon the 
paymer.t of the appropriate fee, take the next subsequent 
examination. Howeve~, lf he falls the test a second time he 
may not take the test again within a six month period, and in 
addltiol'l, must: 

(a) Demonstrate to the board by his sworr. statement that 
he has conscientiously studied at least 20 hou~s on the a~eas 
of the examination that he failed to pass, since his latest 
failure to pass. 

(b) Provide a list of the books or materials studied, 
specifying the name, author, edition (or latest copyright 
year), compiled with the help of a librarlar., indicating wher. 
the materials were checked out. The list is to be dated and 
signed off by the librarian. 

(c) Provide evidence or having attended at least one 
code seminar presented by the Electrical Safety Section of the 
State Buildll'lg Codes Bureau, slr.ce his initial failure to pass. 

(2) Il'l the event an applicant falls to pass any 
examination three or more times, the following rules shall 
apply: 

(a) He must walt at least one year from h:s last failure 
to be able to take the exam agair., 

(b) He must make reapplicatior. to the board. 
(c) He must demonst~ate to the board by his sworn 

statement that he has col'lsCler.tiously studled at least 40 
hours on all the areas covered by the last exam, 30 hours of 
which shall have been devoted to those test areas whe~ein the 
applicant tailed to achieve a passing sco~e. 

(d) He must p~ovide a list of the books or ·materials 
studied, specifylr.g the name, autho~, edltlon (or latest 
copyright year). This 1 tst to be compiled· with the assistance 
of a librarian, who ~s to stamp the dates the various books 
a~e checked out, (or exhibited to the libra~ian lf acquired in 
some manner other than checkout) and dated and signed orr by 
the l~bra~lan when the list ~s completed. 

(e) Provtde evtdence of having attended at least two 
code semlnars presented bY the Electrical Safety Section or 
the State Buildil'lg Codes Bu~eau." 

Auth: 37-1-131, 37-58-201, MCA Imp: 37-68-201(4)(1), 
HCA 

REASON: The Boa~d ls concerned that the lnd~vlduals who a~e 
falling the exam may r.ot have the knowledge to pass the exam. 
Instead of ~epeated tallu~es, the Boa~d would like to see the 
applicant bette~ hls k~owledge through study, llteratu~e and 
semlna~s. This well not only lmp~ove the elect~lclan's 
knowledge, but lt will also better protect the publ!c health, 
safety and welfare. In the yea~s 1986 a~d 1987, 62 master 

1-1!14/88 ~IAR Notice No. 8-18-17 
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elect~ioians failed the examination. Out of that 62, only 24 
finally obtained a passing score. Fo~ journeyman 38 failed 
and out of those only 14 finally obtained a passing sco~e. 

"II. CONTINUING EDUCATION (1) To receive c~edit for 
continuing education, the following requi~ements must be met: 

(a) Cou~ses o~ semina~s must have prior approval of 
curriculum by the state electrical boa~d. 

(b) lnstructo~s must be certified by the state 
elect~ical board prio~ to presentation of course or seminar, 

(c) Rep~esentatives of the department or state 
electrical section shall be able to attend and monito~ the 
cou~ses of seminars without charge, 

(d) Completion ce~tificates for courses or seminars and 
the hours attended shall be attached to the application for 
license ~enewal to a maximum verification of 16 hours by 1990 
and every 3 years thereafter~ 

(e) In general, courses or seminars must be on the 
national electrical code o~ advances in the electrical 
industry. 

(f) Credit for cou~ses or seminars will be given in a 
minimum of 4 hour increments, 

(g) Request for app~oval of courses, seminars, and 
instructors must be made no late~ than the board meeting next 
preceding the seminar, 

(h) The boa~d must be notified of every time and place 
of the course or seminar in advance. 

(i) In gene~al, courses should be designed for adva~c!ng 
knowledge or skills of trained individuals; basic courses or 
apprentice type courses may not be approved. 

(J) Attendance llsts and the hours attended by each 
person shall be forwarded to the state elect~ical board by the 
instructor. 

(k) Certificates required by (d) above shall be half 
sheet (8 1/2 x 5 1/4) and must contain the following: 

(1) date of course; 
(ii) location of course; 
(iii) title of cou~se including date of prior approval 

by the boa~d; 
(iv) name of instructor; 
(v) name of sponso~ing agency; and 
(vi) name of pe:-son completing the course." 
Auth: 37-1-131, 37-68-201, MCA AUTH Extension, Sec. 5, 

Ch. 245, L. 1987, Eff. 10/1/87 Imp: 37-68-103, MCA 

REASON: The Boa~d was glV"en authodty to adopt ~ulea for 
lmpleme~ting requireme~ts fa~ continuing education. This went 
lr.to effect on Octobe~ 1, 1987. 

5. Interested pe~so~s may submit thei~ data, views or 
argume~ts, either orally o~ !n writing, at the hearing. 
Wrltte~ data, views, and ar"gumenta may also be submltted to 
the State Elect~Lcal Board, 1218 East Sixth Avenue, Helena, 
Monta~a 59620, r.o late~ thar. Febr"ua~y 11, 1988. 

MAR ~;otice No. 8-18-17 1-1/14/88 
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6. Raymor.d w. B~ault will p~eslde ove~ ar.d cor.duct the 
hea~i'lg. 

STATE ELECTRICAL BOARD 
JAMES L. LEWIS, CHAIRMAN 

Ce~tlfied to the Sec~eta~y of State, January 4, 1988. 

1-1/14/88 MAR Notice No. 8-18-17 
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3~ATE JF MONTANA 
D£PAHTf1EflT OF COMr1ERCE 

BEFORE THE ~OA~D OF LANDSCAPE ARCHITECTS 

I~ the matter of the p~oposed 
ame~dme~t of a ~ule pe~ta:~!~~ 
to fees 

NOTICE OF PROPOSED A~ENDMENT 
OF 8.24.409 FEE SCHEDULE 

NO PUBLIC HF:ARING CONTEMPLATED 

TO: All Ir.te:>t'!Sted Pe:"sor.s: 
l. Or. Feb!"Ua!"y 13, 1988, the Boa:-d of La~dscape 

A!"chltects p!"oposes to amer.d the above-stated !"Ule. 
2, The proposed amer.dmer.t of 8,24,409 will !"ead as 

follows: (r.ew matter ur.de~llr.ed, deleted matter lr.terllr.ed) 
(full text 0f the :>ule ls located at page 8-791, 
Admir.lstratlve Rules of Mor.tar.a) 

"8,24,409 FEE SCHEDULE (1) ar.d (2) will !"ema!n the 
same. 

(3) Landscape 
Appllcatlon 
Ce!"tlflcate 
Examlr.atlor. 
Examir.ation -

A!"chltects Fee Schedule: 

Sectlor. 1 
Sectior. 2 
Sectioi'J 3 
sectlo"l 4 
Section 5 

UNE Re-evaluation pe!" sheet 
fo!" performance p!"oblems 
Llcer.se renewal 
Duplicate certificate 
Stamps - Seals 
(4) will remalr. the same." 
Auth: 37-1-134, 37-66-202, 

37-66-202, 37-66-305, MCA 
MCA 

$ 75.00 
35.00 

380,00 
'""1i'5.05" 
'li5.0'0 

120,00 
~ 

Bo.oo 

35.00 
90.00 
35.00 
25.00 

Imp: 37-1-134, 

REASON: Fees have beer. !nc!"eased o~ the UNE (Ur.!form Natlo"lal 
Examir.atlor.). The amen~ed fee schedule sets examlnatlo" fees 
commensu!"ate wlth examl"atlor. program a:"ea costs. 

3. Ir.te!"ested persons may submlt thel!" data, views O!" 
ar6uments conce!""lng the p!"Oposed ame"ldment lr. wrltlr.g to the 
Board of Landscape Architects, 1424 9th Aver.ue, Hele"la, 
Mor.tana 59620-0407, 110 later than February 11, 1988. 

4. Ir a person who ls directly affected by the p!"oposed 
amendment wlshes to exp:"ess his data, views O!" a!"gumer.ts 
o!"al1y or ln writing at a public hea!"ing, he must make W:"itter. 
:"e4uest for a hea:"l"g ar.d submit thls request along with ar.y 
comments he has to the Boa!"d or Landscape Architects, 1424 9th 
Aver.ue, Hele11a, Mor.tar.a 59620-0407, r.o later than Feb!"uary 11, 
1988. 

HAR Notice No. 8-24-13 1-1/14/88 
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5. If the boa~d ~ecelves ~equests f0~ a public hea~l~g 
o~ the p~oposed ame~dme~t from elthe~ 10% o~ 25, whlcheve~ ls 
less, of those pe~so~s who a~e dl~ectly affected by the 
p~oposed ame~dmer1t, f~om the Adm.lr:cst~atlve Code Committee of 
the leglslatu~e, from a gove~~mer:tal ager"!CY o~ subdlvlslo~ o~ 
f~om a~ association having ~o less tha~ 25 membe~s who will be 
dl~ectly affected, a public hea~l~g wlll be held at a late~ 
date, Notlce of the hea~lng will be published i~ the Montar"!a 
Admlnlst~atlve Reglste~. Ter: pe~cent of those pe~sons 
dl~ectly affected has been dete~mir1ed to be 8 based on the 80 
llcer"!Sees en Montar"!a, 

BOARD OF LANDSCAPE ARCHITECTS 
VALERIE TOOLEY, CHAIRMAN 

BY: ~ .. iJ. f.~ 
KEf*4 G, COLB~ECTOR 
DEPARTMENT OF COMMERCE 

Ce~tifled to the Sec~eta~y of State, Janua~y 4, 1988. 
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BE~ORE THE BOARD 0~ PUBLIC EDUCATION 
0~ THE STATE OF MONTANA 

In the matter of the ) 
amendment of Advisory) 
Group ) 

NOTICE OF PROPOSED AMENDMENT OF RULE 
10.58.101, ADVISORY GROUP 

NO PUBLIC HEARING IS CONTEMPLATED. 

TO: All Interested Persons 

1. On February 14, 1988, the Board of Public Education 
proposes to amend rule 10.58.101, Advisory Group. 

2. The rule as proposed to be amended provides as follows: 
10.58.101 ADVISORY GROOP Cl) The board of public 

educat1on, in accordance with state law, shall appoint an 
advisory group, known as the certification re~i:1!~---pe-"e-l 
standards and practices advisory council, to -t±-s~-y 

re-v±-ew--~~~--ttf~C---iillp"l:emen-t--e-tte-~nde-r-de-ff~-~t-e--<t~va.,J. 
~~---~a~~---~~~~~---~~a~---~~i~---~---~t~at~ 
re-ei~e±~---o!---~a~~---e~~!-i~ti~.----~~±~--~i.,_
}ftei~-~~~±~l:e--£~-~ri--r~rs-~£--e~~i~-~-~~ 
~H=e---eo-neet""n"ed---w-H+r---1:-ea-eh-e-~---edttea~n-; study and rna k e 
recommendations to the board of public education in the areas 
of teacher certification standards, administrator 
certification standards, specialist certification •tandardsf 
feasibility of establishing standards of profess1ona 
practices and ethical conduct, the status and efficacy of 
approved teacher education programs in Montana and policies 
related to the denial, suspension, and revocation of teaching 
certification and the appeals process. Membership shall 
include seven members: 

(a) four teachers engaged in classroom teaching to 
include: 

( il one who teaches within kindergarten through grade 

one who teaches within grades 9 through 12 or at a 
postsecondary vocational-technical center: 

( 1) (a) ( i i l 

to be consistent 

MAR Notice No. 10-3-122 1-1/14/88 
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14, 1988. 
5. If a person who is directly affected by the proposed 

amendment wishes to express their data, views and arguments 
orally or in writing at a public hearing, they must make 
written request for a hearing and submit this request ;~long 
with any written comments they have to Alan Nicholson, 
chairman of the Board of Public Education, 33 South Last 
Chance Gulch, Helena, Montana 59620, no later than February 
14, 1988. 

6. If the Board receives requests for a public hearing 
on the proposed amendment from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
amendment; from the Administrative Code Committee of the 
legislature; from a governmental subdivision or agency; or 
from an association having not less than 25 members who will 
be directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons 
directly affected has been determined to be 2264 as there are 
22637 persons currently certified in the state of Montana. 

BY: 

Certified to the Secretary of State December 23, 1987. 
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;3EFORE THE FISH AND GAME COM!'!ISSIO'I 
OF THE STA'rE OF MONTANA 

In the matter of the adoption 
of rules establishing the 
procedures for wildlife hahitat 
acquisition. 

NOTICE OF PUBLIC HEARING 

TO: All Interested Psrsons: 

1. On th8 folh,,Ting dates, at th8 locations given, the 
Depart~ent of Fish, Wildlife and Parks will hold public hearings 
to consider the adoption of rules for the administration for 
wildlife habitat acquisition pursuant to 87-1-241, MCA: 

(1) Region 1, .l''ebruary 10, 1988, 7:00 o'clock p.m., at Lone 
Pine state Park, 290 Lone Pine Road, Kalispell, Montana; 

(2) Region 2, February 11, l988, 7:00 o'clock p.m., at 
Department Headquarters, 3201 Spurgin Road, Missoula, 11ontana; 

(3) Region 3, Februart 17, 1988, 7:00 o'clock p.m., at 
Department Headquarters, 1400 South 19th, Bozeman, !'lantana; 

(4) Region 4, February 16, 1988, 7:00 o'clock p.m., at 
Department Headquarters, 4600 Giant Springs Road, Great Falls, 
Montana; 

(5) Region 5, February 12, 1988 1 7:00 o'clock p.m., at 
Department Headquarters, 1125 Lake Elmo Drive, Billings, 
Montana; 

(6) Region 6, February 10, 1988, 7:00 o'clocJ( p.m., at the 
Cottonwood Inn, Highway 2, Glasgow, Montana; 

(7) Region 7, February 11, 1988, 7:00 o'clock p.m., at Miles 
Community College, 2600 Dic~inson, Miles City, Montana. 

2. The proposed rules do not replace or modify any section 
currently found in the Administrative Rules of Montana. 

3. The proposed rules provide as follows: 

RULE I PURPOSE ( 1 ) The fish and game commission and the 
department of fish, wilnlife and parks have the mandate for the 
protection, preservation and propagation of the fish and 
wildlife resources of the state and for the promotion of state 
parks and outdoor recreation. The acquisition of lands, by 
lease, easement or purchase, for wildlife habitat and 
recreational access are an integral part of this mandate. 

AUTH: 87-l-241, MCA IMP; 87-1-241 and 87-l-242 1 MCA 

RULE II ST!\TEWIDE HABITAT ACQUISITION PLAN (l) The 
department will develop and adopt a plan for the acquisition of 
an interest in wildlife habitat that will be revised at a 
minimum of every three years. Emphasis in this plan will be 
those areas where important habitat is seriously threatened. 
The plan will assure that interests acquired in lands will be 
reasonably distributed around the state. The plan will require 

1-1/14/88 
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the comprehensive analysis of the criteria contained in 
87-1-241(1). 

AUTH: 87-l-241 1 MCA IMP: 87-1-241 and 87-1-242, MCA 

RULE III DETERMINATION OF INTEREST IN LAND (1) When a 
parcel of land is identified as a priority for acquisition 
according to criteria in the habitat acquisition plan, the 
management objectives for the parcel will be the primary 
determinant for the type of acquisition to be sought. If the 
management objectives can be met by acquisition of a lease or 
easement and agreement can be reached, then these options will 
be the first pursued. If agreement cannot be reached or if 
management objectives cannot be met by these options, then the 
acquisition of fee title will be pursued. 

AUTH: 87-1-241 1 MCA IMP: 87-1-241 and 87-1-242, MCA 

RULE IV MANAGEMENT OBJECTIVES AND PRELIMINARY MANAGEMENT 
PLANS ( 1) Following the initial negotiations on the property 
but prior to any final action, the department will identify 
management objectives for the proposed action and develop a 
preliminary management plan. This management plan will be 
prepared according to a standardized format adopted by the 
department and will include an analysis of the potential impacts 
to adjacent private land and proposed methods to address such 
impacts. 

AUTH: 87-1-241 1 MCA IMP: 87-1-241 and 87-1-242, MCA 

RULE V PUBLIC HEARING ( 1) After completion of the 
preliminary management plan, a public hearing will be held in at 
least one community near the proposed acquisition. The proposed 
acquisition and management plan will be sent to local 
sportsmen's clubs, county commissioners, adjacent landowners, 
and other interested parties prior to the public hearing. 

AUTH: 87-1-241, MCA IMP: 87-1-241 and 87-1-242, MCA 

RULE VI PRESENTATION OF PRELIMINARY MANAGEMENT PLAN AND 
PUBLIC INPUT ( 1 ) The preliminary management plan and related 
public concerns will be presented to the fish and game 
commission prior to its final action on any acquisition, and to 
the board of land commissioners if that body is required to make 
a decision on the proposal under 87-l-209. 

AUTH; 87-1-241, MCA IMP: 87-1-241 and 87-1-242 1 MCA 

RULE VII APPROVAL OF ACQUISITION AND FINAL MANAGEMENT PLAN 
(1) If the fish and game commission approves the acquisition 

and the boar1 of land commissioner$ approves of the acquisition 
if required under 87-1-209, a finalized management plan for the 
area wiU be prepared by the depar:tJnent for commission approval. 
This plan will address, if appropriate, noxious weed control, 
compliance with federal aid regulations, if necessary, and MEPA 
compliance for significant management activities. lt will also 
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contain a plan for monitoring and evaluating the results of the 
land management activities. 

AUTH: 87-1-241, MCA IMP: 87-1-241 and 87-1-242, MCA 

4. The Fish and Game Commission is required in 87-1-241, 
MCA, to establish by rule a policy for making wildlife habitat 
acquisitions pursuant to House Bill 526 that was passed and 
approved in the 1987 legislative session. The proposed rule 
establishes a procedure for the evaluation of potential wildlife 
habitat acquisitions of interest in land and for the acquisition 
of specific parcels of land. This procedure incorporates the 
specific requirement of 87-1-241, MCA, (Section 1 of House Bill 
526) and of the Statement of Intent for House Bill 526. 

5. Interested parties may submit their data, views or 
arguments, either orally or in writing, at the hearing. Written 
data, views or arguments may also be submitted to Arnold Olson, 
Administrator, Wildlife Division, Department of Fish, Wildlife 
and Parks, 1420 East Sixth Avenue, Helena, Montana 59620, no 
later than February 22, 1988. 

6. Robert N. Lane and Eileen Shore have been designated to 
preside over and conduct the hearings. 

7. The author! ty of the commission to make the proposed 
rule is based on 87-1-241, MCA, and the rule implements 
87-1-241 and 87-1-242, MCA. 

Certified to the Secretary of State __ J~a~n~u~a~r~y~4 ___ , 1988. 

MAR Notice No. 12-2-155 1-1/14/88 
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE AND PARKS 
OF THE STATE OF MONTANA 

In the matter of the adoption ) 
of rules for the administration ) NOTICE OF PUBLIC HEARING 
of the pheasant enhancement ) 
program. ) 

TO: All Interested Persons: 

1. On the following dates, at the locations given, the 
Department of Fish, Wildlife and Parks will hold public hearings 
to consider. the adoption of rules for the administration of the 
pheasant enhancement program pursuant to 87-l-249, MCA: 

(1) Region 1, February 10, 1988, immediately following the 
hearing on habitat acquisition, which is scheduled at 7:00 
o'clock p.m., at Lone Pine State Park, 290 Lone Pine Road, 
Kalispell, Montana: 

(2) Region 2, February 11, 1988, immediately following the 
hearing on habitat acquisition, which is scheduled at 7:00 
o'clock p.m., at Department Headquarters, 3201 Spurgin Road, 
Missoula, Montana; 

(3) Region 3, February 17, 1988, immediately following the 
hearing on habitat acquisition, which is scheduled at 7:00 
o'clock p.m., at Department Headquarters, 1400 South 19th, 
Bozeman, Montana; 

(4) Region 4, February 16, 1988, immediately following the 
hearing on habitat acquisition, which is scheduled at 7:00 
o'clock p.m., at Department Headquarters, 4600 Giant Springs 
Road, Great Falls, Montana; 

(5) Region 5, February 12, 1988, immediately following the 
hearing on habitat acquisition, which is scheduled at 7:00 
o'clock p.m., at Department Headquarters, 1125 Lake Elmo Drive, 
Billings, Montana; 

(6) Region 6, February 10, 1988, immediately following the 
hearing on habitat acquisition, which is scheduled at 7:00 
o'clock p.m., at the Cottonwood Inn, qighway 2, Glasgow, 
Montana; 

(7) Region 7, February 11, 1988, immediately following the 
hearing on habitat acquisition, which is scheduled at 7:00 
o'clock p.m., at Miles Community College, 2600 Dickinson, Miles 
City, Montana. 

2 •. The proposed rules do not replace or modify any section 
currently found in the Administrative Rules of Montana. 

3, The proposed rules provide as follows: · 

RULE I DEPARTMENT AUTHORIZATION OF PROJECTS (1) The 
department may authorize organizations or individuals to 
participate in the ringneck pheasant enhancement program 
following the submission of a written application describing the 
proposed project on forms provided by the department and a 
review of that application. Applications must be received by 
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June 30 of the yoar in 1~hich r"'lease of the birds is 
contemplated. All applications must include the following 
information: 

(a) name of the organization or individual applying; 
(b) name of the person in charge of the organi..:ation' s 

proposed pheasant enhancement project; 
(c) num0er of members if the applicant is an organization; 
(d) the applicant's current mailing address; 
(e) the applicant's current telephone number; 
(f) che legal description of the release site; 
(g) clear evidence of either ownership of the release site 

or landowner permission if the release site is not owned by the 
applicant; 

(h) a habitat map (specifying types and percentages) or SCS 
Conservation plan covering the land on which the birds are to be 
released; 

(i) the number of acres at the release site. 
(j) the number of birds to be released; 
(k) any other information deemed relevant by the department 

which is included on the project application form. 
AU1'H: 87-1-249, MCA IMP: 37-1-246 through 87-1-249, MCA 

RULE II REQUIREMENTS OF PROJECTS (1) The department will 
not authorize participation in the pheasant enhancement program 
unless the proposed project meets the following requirements: 

(a) all birds must be at least 8 weeks of age at the time 
of release; 

(b) all releases must be made before September l; 
(c) releases may not be made in Fergus, Richland or 

Roosevelt counties in order to provide a basis for evaluating 
the success of the program; 

(d) all releases must be on land open to public hunting 
without the imposition of any monetary charge for such hunting 
privilege. ~elease sites may be subject to reasonable use 
limitations but no fee may be charged in connection with the 
privilege to hunt on any release site; 

(e) all release sites should contain a minimum of 160 
contiguous acres under the ownership of the applicant or the 
person authorizing release. Release sites as small as 80 
contiguous acres will be considered on a case-by-case basis and 
may be authorized if the acreage involved would provide a viable 
habitat base for the number of ryirds proposed to be released; 

(f) all release sites must contain at least 10% winter 
cover, 10% idle cover and 2.5% food sources to be considered for 
authorization; 

(g) certification of the genetic strain must be available 
from the commercial source of the eggs or chicks and must be 
provided, upon request, to the department by the applicant; 

(h) no single project may release more than 200 birds; 
(i) banding of birds will be required in specified study 

areas and will be done by the department prior to release; 
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(j) all releases must be verified by a depart:nent employee 
at the time of release. 

AUTH: 87-1-249 1 MCA IMP: 87-1-246 through 87-1-249, MCA 

RULE III REPORTING REQUIREMENTS (1) Any authorized project 
releasing birds must, within 60 days of any release, file a 
writ ten report wt th the department on forms to be provided by 
the department. All reports must include the following 
information: 

(a) the number of eggs or chicks purchased or otherwise 
acquired; 

(b) the number of birds released; 
(c) the site of release; 
(d) any other information deemed relevant by the depart11ent 

which is included on the project report form. 
AUTH: 87-1-249 1 MCA IMP: 87-l-246 through 87-1-249, MCA 

RULE IV PAYMENT BY DEPARTMENT (1) The department will pay 
authorized projects $3.00 per cock and $1.50 per hen for each 
bird released in compliance with all the provisions of Rule I 
through Rule III. 

AUTH: 87-1-249, MCA IMP: 87-1-246 through 87-1-249, MCA 

RULE V EFFECT OF RULE VIOLATIONS (1) Any person found 
guilty, pleading guilty or forfeiting bond for a violation of 
any of the ringneck pheasant enhancement program rules is 
disqualified from any further participation in the program. 

AUTH: 87-1-249, MCA IMP: 87-1-246 through 87-1-249, MCA 

4. The Department is required in 87-1-249, MCA, to adopt 
rules for the administration of the pheasant enhancement program 
established by Senate Bill 331, which was passed and approved in 
the 1987 legislative session. The proposed rules establish 
application procedures, program requirements, reporting 
requirements, terms of payment and the effect of violations 
consistent with the provisions of Senate Bill 331 and its 
statement of intent. 

5. Interested parties may submit their data, views or 
arguments, either orally or in writing, at the hearing. Written 
data, views or arguments may also be submitted to Arnold Ols•~n, 
Administrator, Wildlife Division, Department of ?ish, Wildlife 
and Parks, 1420 East Sixth Avenue, Helena, Montana 59620, no 
later than February 22, 1988. 

6. Robert N. Lane and Eileen Shore have been designated to 
preside over and conduct the he~rings. 

7. The authority of the department to make the proposed 
rules is contained in 87-1-249, MC~, and the rules i~plement 
87-l-246 through 87-l-249, MCA. 

Certified to the Secretary of State ---·~J~~n~u~a~r~y-24 ___ , 1988. 
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE AND PARKS 
OF THE STATE OF MONTANA 

In the matter of Proposed 
Adoption of New Rules 
Establishing Guidelines for 
the Sale of Excess Fish Eggs 

NOTICE OF PROPOSED ADOPTION 
OF NEW RULES ESTABLISHING THE 
PROCEDURE THE DEPARTMENT WILL 
FOLLOW IN THE SALE OF FISH 
EGGS, NO PUBLIC HEARING 
CONTEMPLATED 

TO: All Interested Persons: 

1. On February 16, 1988, the Montana Department of Fish, 
Wildlife and Parks proposes to adopt new rules adopting a 
procedure for the sale of fish eggs produced from its brood 
stock but in excess of the department's needs. 

2. The proposed rules provide as follows: 

RULE I WHEN EGGS WILL BE SOLD ( 1 ) The department will 
offer to sell eggs from its brood stock only when the following 
conditions are met: 

(a) The Department owns eggs that are surplus to its needs; 
and 

(b) Eggs certified to be disease free under the procedures 
of ARM 12,7,501 are not available from private sources within 
the state. 

AUTH: 87-4-60l(e), MCA IMP: 87-4-60l(e), MCA 

RULE II SOURCE OF EGGS TO BE SOLD (1) The department will 
sell eggs only from its hatchery held stocks. Eggs from natural 
runs will not be sold. 

AUTH: 87-4-60l(e), MCA IMP: 87-4-60l(e) 1 MCA 

RULE III BUYERS' LIST (1) Licensed commercial fish pond 
operators wishing to be notified of egg sales must file with the 
department their name and a phone number where they can be 
reached during normal business hours, 

AUTH: 87-4-60l(e), MCA IMP: 87-4-GOl(e), MCA 

RULE IV SALES PROCEDURES ( 1 ) When the department 
determines that the conditions of Rule I have been met, it will 
notify all licensed commercial fish pond operator's on the 
buyer's list of the number of eggs available. 

(2) The department will make no more than two attempts to 
notify by telephone each buyer on the buyer's list of the 
availability of surplus eggs, 

( 3) Following the phone. call from the department, the 
potential buyer has four days within which to submit a bid. 

(4) In order to be considered by the department, a bid must 
be accompanied by a deposit in the form of a certifted check, 
money order or personal check for ten percent of the bid amount. 
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, ( 5) If the high bidder declines the eggs or fails to meet 
other conditions of the sale, the ten percent deposit will be 
forfeited and the eggs will be offered to the next highest 
bidder, who will be offered the eggs at his bid price. 

AUTH: 87-4-60l(e), MCA IMP: 87-4-60l(e), MCA 

RULE V TRANSFER PROCEDURES (1) Eggs will be released to 
the operator or his representative upon receipt of bid amount at 
the state hatchery where the surplus occurs. The state hatchery 
will provide egg shipping cartons prior to actual transfer. The 
operator will be required to sign a surplus fish egg sale 
responsibility disclaimer, which will be provided by the 
department. 

AUTH: 87-4-60l(e), MCA IMP: 87-4-60l(e), MCA 

RULE VI METHODS OF PAYMENT (1) Payment is due at time of 
transfer. Payment can be made with a personal check, a 
certified check or a money order. Cash will not be accepted. 

AUTH: 87-4-60l(e), MCA IMP: 87-4-60l(e), MCA 

3. The Department is proposing these rules in order to 
implement 87-4-601(e), MCA, which was enacted by the 50th 
Legislature. 

4. Interested persons may submit their data, views, or 
comments concerning the proposed rules to Eileen Shore, Montana 
Department of Fish, Wildlife and Parks, 1420 East Sixth Avenue, 
Helena, Montana 59620 by February 11, 1988. 

5. If a person who is directly affected by the proposed 
rules wishes to express data, views, or comments orally or in 
writing at a public hearing, they must make a written request 
for a hearing and submit this request to Eileen Shore no later 
than February 11, 1988. 

6. If the Department receives requests for a public hearing 
from 10% or 25, whichever is fewer, of the persons who will be 
directly affected by the proposed rules, by a governmental 
subdivision or agency, by the administrative code committee, or 
by an association having not fewer than 25 members who will be 
directly affected, a hearing will be scheduled. Notice of 
Hearing will be published in the Montana Administrative 
Register. 

7. The authority of the department to make the proposed 
rules is based on section 87-4-60l(e), MCA, and the rule 
implements section 87-4-60l(e), MCA. 

Certified to the Secretary of State __ .=J.:::ac!!n,.,u"'a'=r-'y-'4=----, 19 88 • 
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE AND PARKS 
OF THE STATE OF MONTANA 

In the matter of rules 
12.8:202 through 12.8.213, 
comprising the public use 
regulations for the 
department's designated 
recreation areas. 

NOTICE OF PROPOSED AMENDMENT 
OF RULES 12.8.202 THROUGH 
12.8.213 COMPRISING THE 
PUBLIC USE REGULATIONS FOR 
THE DEPARTMENT'S DESIGNATED 
RECREATION AREAS 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Personss 

1. On March 14, 1988, the Department of Fish, Wildlife 
and Parks proposes to amend Rules 12.8. 202 through 12.8. 213, 
comprising the public use regulations for the department's 
designated recreation areas. 

2. The rules as proposed to be amended provide as 
follows: 

12,8,202 WEAPONS AND FIREWORKS (1) No ~erson may 
discharge any firearm, fireworks, explosives, a1r or gas 
weapon, or arrow from a bow, on or over either land or water, 
from April 1 to the opening date of archery season each year, 
unless the designated area is otherwise posted. e~A&• A~reas, 
or portions of areas, ~~F~&-~fteEee~T may be closed to shooting 
when the director determines there is undue hazard to human 
life or property. In addition to any other penalties provided 
for violation, the participant may be expelled from the area. 
AUTH: 23-1-106, MCA IMP: 23-l-102, MCA 

12, 8 , 2 0 3 CONTRQI, OF ANIMALS ( l) No person may permit .an 
~-pe~ animal to run at large in a designated public recreation 
a1ea. Persons in possession of pe- animals must restrain them 
and keep them under control &R a-*eask in a manner which does 
not cause or permit a nuisance. &P-&~y annoyance~ or danger& to 
others. £rom April 1 throu~h september 15 of each year unless 
otherwise posted, ~~he animal must be physically restrained or 
QD_A leash under 10 may-ae~e~-lS feet in length aH4-$~&~-ae 
in hand or anchored at all times. 

(2) Pe~ A~nimals are not may-Re•-se-~ep~-~ft-~ permitted 
in swimminQ beaches. sanitary facilities or areas or portions 
Q..f t.&-eR~e£a£eas--E>'r-~~-<Hi areas posted to exclude them. 
Persons in possession of pe~ animals who &a~se-es permit said 
animals to create a nuisance or an annoyance to others or who 
do not restrain pe~ animals properly may be expelled from the 
area in addition to being subject to any other penalty 
provided. 

L4 Persons brip~ing or allowing animals in designated 
recreation areas shall be responsible for proper removal and 
disposal of any waste produced by these animals, 
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Lfl Ranging. grazing. watering or allowing livestock in 
·designated recreation areas is prohibited except where 
@pacifically permitted or when authorized by lease, license or 
other written agreement with the department. 

(5l) Unauthorized 4hnimals including livestock may be 
~Wtii ew-..1 -elE-peeeeseeEI-f)y-~-wh&-<H:-e--nt.-o-~j,nq--:H\ 
as-aPaa-w~il-se-e~pt~~eEI and will not be returned to the owner 
or possessor until the costs of capture and holding the animal 
are reimbursed to the department. ~A~&-P~~-app),~&-!Fem-hpP~i 
1---t-A~A-~--l-5---o.t---eaoh--~--~--€fie--uea--i-s 
&t-AePW~&e-pa&E-e6? 
AUTH: 23-1-106, MCA IMP: 23-1-102 1 MCA 

12.8.204 VEHICLES (1) This section applies to all 
vehicles, including, but not limited to: automobiles, trucks, 
motorcycles, mini-bikes, snowmobiles, dune buggies. all-terrain 
vehicles and trailers, campers, bicycles or any' other such 
eg;uipment. 

(2.1-) No -'&alE vehicle may be driven at a speed greater 
than the posted speed, 

(J~) No ~ motor vehicle may be driven off authorized 
road~&y except onto parking areas provided, 

tlr--~~~ay-palEk-aRy-~~~-~~Pr-&1E 
e~ReP-¥&A~~-eMeept--~R-4e&~Rat-e4-~P~~~-a~er-ReP-eA&),),-afty 
p&P&eft-~~-a-~-&P-~~~E--~p-~-e~RelE-~-~R 
_de&~ftat-e&-&aatp~JWJ-..Pea&-r 

( 4) No person may operate a yehicle on any road, trail, 
or area &¥&P--,ke--sRew--e~~!p~eR€--!R--~--~~ which is 
specifically posted against such ~ epePAE-~R. 

(5) No motor vehicle may be operated in a public 
recreation area that fails to comply with the Title 61, MCA, 
Motor Vehicle Codes as they relate to driver licensing, vehicle 
equipment, aft& vehicle registration~ and traffic regulation. 

(6) ln addition to any other penalty provided for 
violation, the participant may be expelled from the area. 
AUTH: 23-1-106, MCA IMPt 23-1-102, MCA 

12.8.205 CAMPING, DAY ANP GROUP USE r1-r--~-p&P&&ft-~¥ 
&i!t!Rp- ~-n-:1.-gfit:-- ill-~-«epa~t-111\efi€- -aGnti-sJ:.e.1;&1'6G--c~-{<ilf}- -aPSa 
w~~~~~-~~-a--&~ftfle-~-e¥e£Ai!kt-~~-~mi€--&lE 
Aa¥k~-~~~~t-),~-~-~~-~~~-~~-fi~e--¥ek~eie--a 
eeaeesa),-~~-pe~~t--~--Mest-a~-~~~-f&~ft-~~-pa&e 
~es-vee-9¥- -t-he--d-Moeoot'Oi!" -&P -~AEiell!-fi~e- ..w.t~-t.);--when--&UG!l- -al!'&a 
Aa&-5ee~-&i-4Jft&<i-a!Hi-pes-t-ee-a-e-:ke-p~~-a-

r~r--~-sasie-~-e~-~~-i&P-e!R!le-~-e¥ePft~A6 
&aMpkftf--p&PM~E-&--eP--&&a&eft&k--&aat~~~--pe~~E-&--&Aa~~--&e--ae 
det.e~~ft&lil-8y-€fie-~-IHH-E>f'l--etld-~-by--t..fie.-d-~p-a-p-ft~S 
a~~~-a~~A&p~~-~ft~ 

(l~) Camping at one or more campsites He-p&P&&ft-&P-p&P&&ftS 
111&)'-MBiR€a~~~-~-.!-ealllfl4.fl'!--f~-.p-sf>aee in any 
one designated recreation area for a period longer than 14 days 
during any 30-day period ~~),ee&-tke-~~ is prohibited unless 
otherwise posted. In areas so posted... said occupancy will be 
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limited to 
shall run 
first day 
each year. 

7 days during any 30-day period. Such 30-day periods 
consecutively during the year commencing with the 
each person camps in a designated recreation area 

(1•) No person may ~ camp 
designated campgrounds. or &¥e~ft~~ 
administered shelter building unless the 
camp shelter. 

in areas oth~r than 
in any department

shelter is posted as a 

(l~) No person may leave a set-up camp, or trailer, 
camper, other vehicle, or equipment unattended for more than 48 
hours unless the area is otherwise posted. such vehicles and 
eguipment may be impounded and will not be returned to the 
owner or possessor until the costs of towing and impound!nent 
are reimbursed to the department. 

(!~) No group of more than 30 persons may use a designated 
&epa~~ftt.--&aM~&~&&&~ recreation area except with prior 
permission by the director or his agent. Groups may be 
assessed user fees s~-~ke-~£e£~e£-~~~~•-as-ae~e£M!Rea 
·~--~~~&&~R and may be required to surrender a deposit to 
defray additional or unusual department expenses caused by 
their use of recreation areas. 
AUTH: 23-1-106, MCA IMP1 23-1-102, MCA 

12. B. 206 FIRES ( 1) No person may build or maintain a 
fire in any designated recreation area, except in established 
fireplaces and fire rings maintained for such purposes, or in 
portable camp stoves. unless otherwhe posted. -~ 
Qe~t.&~ft-&P&0&~~-8&-p&&..S-a~k&w~ftg-ikP&&-&&-Be-B~k~t.-~&-&t.~• 
t.ft&a.:.t.~-a8&¥&oo.fll&ftt.kfte&-ploaee~M> 

( 2) No person may leaye a fire unattended or leave a 
camp~ki'HJ-oa!!ea without completely extinguishing all fires 
prior to departure.s-.•~-e~-.a!R~a!Rea-~~~ AUTH: 
23-1-106, MCA IMPs 23-1-102, MCA 

12, 8, 207 PROPERTY DISTURBANCE ( 1) No person 
destroy, deface, injure, remove, or otherwise damage 
natural or improved property or willfully or negligently 
destroy, or mutilate any tree, shrub, or plant, or 
geological, historical, or archaeological feature, 
including flowers, berries, cones, or fallen dead wood. 

may 
any 

cut, 
any 
not 

(2) No person may disturb or remove the topsoil cover or 
permit the disturbance or removal of topsoil cover. This 
prohibits digging for worms, burying of garbage, and allowing 
pets to dig holes. 

( 3) Gathering or cutting firewood for off site use is 
prohibited without prior written approval of the director or 
his agent. 

-U.). No person may design. construct. place or use any 
structure (including. but not limited to roads, trails, signs, 
or landscape features) within a designated recreation area, 
(including leased lond§J xithQ~~ prior approval Of the director 
or his agent. Unauthorized structures are subject to removal 
or impound!nent. 
AUTH: 23-l-106, MCA IMP: 23-l-102, MCA 
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12,8.208 DISORDERLY CONDUCT (1) Disorderly conduct, 
such as, but not limited to, quarreling, challenging to fight 
or fighting; using threatening, profane or abusive language; 
drunkenness; rendering vehicular or pedestrian traffic 
impassable; indecent exposure; public urination; operation of a 
motor vehicle in a manner as to create a nuisance or any 
annoyance or danger to others; loud or noisy behavior; is 
prohibited . 

.(.2.). Quiet hours shall be maintained in all recreation 
areas as posted, Portable generators may not be operated 
during these hours. 

tJ+ It is prohibited to forcibly assault oppose. impede. 
resist. intimidate or interfere with any official, employee or 
agent of the department engaged in the perfo:rmance of his or 
her official duties or on account of the performance pf his pr 
her official duties • 

..(.J.). Foilure tp cpmply with a lawful order ·issued by a 
department emplpyee acting pursuant to these rules shall be 
considered as interference with that emplpyee while engaged in 
the perfgrmance pf their official duties, 

L5.l.!-~ In addition to any .other penalty provided, the 
participants may be expelled from the area. 
AUTH: 23-1-106, MCA IMP: 23-1-102, MCA 

12.8,209 RESTRICTED AREAS & NIGHT CLOSURES (1) No 
person may enter upon any portion of any area that is posted as 
restricted to public passage. 

(2) D@signated P~&~ie recreation areas as posted will be 
closed nightly, except for emergency ingress and egress. 

( 3) Checkout time for compers using fee areas is 4:00 
p.m. the following day unleu gtherwise i-•-Re• posted~ &l'-a• 
&Yeft-&~ae~-~~~e-p&s~-i-R-~fte-apea. 

(4) Designated recreotign oreas where camping is not 
allowed ore open from sunrise to Slte&lt&ll~-~iMe-.f~-u&EH!'&--R&li 
&aMPi-ft9--j,qi¥G.-o4,e sundown unl!l!ss otherwise !oft---
posted. 
AUTH: 23-l-106, MCA IMP: 23-l-102, MCA 

12&8,210 SANITATION AND LITTER WASTE DISPOSAL (1) 
No person may dump dead fish or animals or parts thereof, human 
excrement, refuse, rubbish, or wash water (except in 
receptacles provided for this purpose) nor pollute or litter in 
any other manner a public recreational area, Sewage wastes from 
self-contained trailers, campers, or other portable toilets 
shall be disposed of only in posted sanitary trailer dump 
stations. wash water may be disposed of in sealed vault 
latrines. 

(2) No household or commercial garbage or trash brought 
in as such from other property shall be disposed of in any 
designated public recreation area. 

l-l/14/88 MAR Notice No. 12-2-158 



-25-

~ The use of glass bottles and containers is not 
permitted at swimming beaches. or areos or portions gf areas 
gosted to exclude them. 

(!•) In addition to any other penalty provided for 
violation, the participants may be expelled from the area. 
AUTH: 23-1-106, MCA IMP: 23-1-102, MCA 

ll.Jl, 211 LIVESTOCK & . COMMERCIAL USE f-~r--Ne-penel'!.-11116,-
pel5'111i~--1-~--t-o--¥--il'l--&ft)'-~--p£-f>Pe£.,lj'--fel'!.sed--t.e 
l'e&1=Fi-e1=--<tll.e--~--a-E,.--l-i...es'6ee~r--lllfl.iess---t:-he---<K:-e& is 
SpeGi~ieal-l-y-l-ea&ee-~-1=Re-&wftel!'-e~-1=Re-l-i...es'6ee~-~l!'~Fa~i~ 

+l+r~t No person may use these lands for any commercial 
purpose without first securing written permission from the 
director or his agent. 

illf-lt No commercial signs may be posted without prior 
approval of the director or his agent. 

~f-4t The director with approval of the commission, may 
adopt a schedule of fees and/or security deposits including the 
option of fee and/or security deposit waiver, for commercial 
use of department lands for a period not exceeding seven ( 7) 
days. Commercial use of department lands longer than seven (7) 
days requires prior approval of the commission. 

+i+r~t The director or his agent may specify the 
conditions and stipulations under which commercial use will be 
permitted on department lands. 
AUTH: 23-1-106, MCA IMP: 23-1-102, MCA 

12.8.212 BOATING AND SWIMMING (1) No boats may be 
launched from any boat trailer, car, truck, or other conveyance 
except at an established launching area, if such a facility is 
provided. Boats, boat trailers, trucks, or other conveyance may 
not be kept at a designated area unless the owner or possessor 
thereof is authorized to use the area under the provisions of 
these rules. 

(2) Swimming areas when designated are limited by white 
and orange buoys, No person may swim beyond a •--o&ue-ft 
designated swimming area where posted.t.e-aay-~~-~ft&~ 
waiea-is-se~aFkEI4-eF-l-~i~Y 

f-3-t No person may disturb, deface, remove, or relocate 
such buoys~ ~ftl-ese-a~~~Fi&e9-&y-1=ft&-QiP8&'&el!'-&l!'-fti&~ft1=Y 

~f-4t No power boat may be operated or beached within 
a designated swimming area, nor shall it be operated with its 
motor in operation so that any portion of such boat approaches 
closer than 5.0.41-9 feet to any swimmer in the water. The term 
"swimmer" as used herein shall not mean any water skier, then 
engaged in waterskiing and using said boat as a use of towing 
power. This regulation is applicable only in water areas which 
are within 100 feet of the nearest shoreline and shall not 
apply to emergency or life-saving situations. 

(!)r~ No operator of a power boat may tow any water skier 
so that such water skier is caused to approach within SD:i!-9 feet 
of any swimmer in the water. No water skier, while afloat on 
his water skis, may approach any swimmer in the water within 
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,5D~9 feet or water ski within the bounds of any designated 
swimming area. 

(5.) t-'-t No person may leave a boat or other water craft 
unattended while moored or attached to a public boat dock nor 
shall public boat docks be used for any other purpose than 
loading and unloading of boats or other water craft ll.IlJ..e..a.a. 
atherwis§ as posted. 
AUTH: 23-1-106, MCA IMPs 23-1-102, MCA 

12.8.213 RECREATION USE FEES (1) No person who fails to 
pay an authorized fee may enter a designated recreation area or 
set up camp in a designated recreation area l'tU-.f-ee--~ift4j 
a:Feas 

(2)tkt Where such fees are charged, fee requirements shall 
be prominently signed and posted.._ as-~--1;&!f8t.A&I.'--w4.-t.h--a 
s~~ft~-as-&e-~ft&-am&aft~-&i-~-eha~T 

(l) f-4!-t From and after the effective date of this rule, 
regulations relating to establishment of fees for recreational 
use of lands and waters owned and controlled by the state of 
Montana, acting by and through the fish and game. commission, 
will be adopted on an annual and seasonal basis and therefore 
will not be considered or processed as subject to the Montana 
Administrative Procedure Act. 
AUTH1 23-1-106, MCA IMP1 23-1-102, MCA 

3. The amendments are proposed to standardize, 
reorganize and clarify the existing public use regulations for 
the Department's designated recreation areas. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendments, in writing to 
Mason Niblack, Parks Division, Assistant Administrator, 
Department of Fish, Wildlife and Parks, 1420 East Sixth Avenue, 
Helena, Montana 59620, no later than February 12, 1988. · 

5. If a person who is directly affected by the proposed 
amendments wishes to express data, views, and arguments orally 
or in writing at a public hearing, he must make a written 
request for a bearing and submit this request along with any 
written comments he has to Mason Niblack, Parks Division, 
Assistant Administrator, Department of Fish, Wildlife and 
parks, 1420 East Sixth Avenue, Helena, Montana· 59620, no later 
than February 12, 1988. 

6. If the agency receives requests for a public hearing 
on the proposed amendment from either 10' or 25, whichever is 
less, of the persons who are directly affec~ed by the proposed 
amendments; from the Administrative Code Committee of the 
legislature; from a governmental subdivision or agency; or from 
an association having not less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. 

7. The authority of the department to make the proposed 
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amendments is based on section 23-1-106, MCA, and the rules 
implement section 23-1-102, MCA. 

Certified to the Secretary of State January 4, 1988. 
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE AND PARKS 
OF THE STATE OF MONTANA 

In the matter of the repeal 
of rules 12,6.201 through 
12.6.204 comprising the 
department's field trial 
regulations. 

TO: All Interested Persons: 

NOTICE OF PROPOSED REPEAL 
OF RULES 12.6.201 through 
12,6,204 COMPRISING THE 
DEPARTMENT'S FIELD TRIAL 
REGULATIONS 
NO PUBLIC HEARING CONTEMPLATED 

1. on March 1, 1988,, the Department of Fish, Wildlife, and 
Parks proposes to repeal rules 12.6.201 through 12.6.204 
comprising the department's field trial regulations. 

2. The rules proposed to be repealed are on pages 12-309 
and 12-310 of the Administrative Rules of Montana. 

3. The agency proposes to repeal these rules because the 
provisions contained in the rules are now included in section 
87-4-915, MCA. 

4, Interested parties mat submit their data, views· or 
arguments concerning the proposed repeal in writing to Erv Kent, 
Enforcement Division Administrator, Department of Fish, Wildlife 
and Parks, 1420 East Sixth Avenue, Helena, Montana 59620, no 
later than February 12, 1988. 

5. If a person who is ~irectly affected by the proposed 
repeal wishes to express data, views, or comments orally or in 
writing at a public hearing, he must make a written request for 
a hearing and submit this request along with any written 
comments he has to Erv Kent, Enforcement Division Administrator, 
no later than February 12, 1988. 

6. If the agency receives requests for a public hearing on 
the proposed repeal from either 10% or 25, whichever is less, of 
the persons who are directly affected by the proposed repeal; 
from the Administrative Code committee of the legislature; from 
a governmental subdivision or agency; or from an association 
having not less than 25 members who will be directly affected, a 
hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. 

7. The authority of the department to make the proposed 
repeal is based on section 87-4-913, MCA, and the rules 
implement section 87-4-915. 

Certified to the Secretary of State January 4 , 1988. 
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE AND PARKS 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
Rule 12.8.504 concerning the 
department's cultural resources 
coordinator. 

TO: All Interested Persons: 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 
12.8.504 CONCERNING THE 
DEPARTMENT'S CULTURAL 
RESOURCE COORDINATOR 
NO PUBLIC HEARING 
CONTEMPLATED 

1. On March 1, 1988, the Department of Fish, Wildlife and 
Parks proposes to amend rule 12.8.504 which concerns the 
department's cultural resources coordinator. 

2. The rul·-= as proposed to be amended provides as follows: 

12.8.504 RESPONSIBILITY FOR COMPLIANCE (1) The J!*I"Fk-s 
<i:i,vis-!£>fl--adlftiRiS-t-i:-ek-o£ bureau chief, design and construction 
bureau, field services division, is cultural resources 
coordinator and, subject to the director's approval, is 
responsible for coordinating department communication with the 
SHPO and for the satisfactory completion of the procedures 
required by this part. 

(2) will remain the same. 
AUTH: 22-3-424 IMP: 22-3-421 through 22-3-442 

3. The department's cultural resources coordinator is being 
changed because of internal reorganization within the 
department. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment, in writing to Dick 
Mayer, Design and Construction Bureau Chief, Field Services 
Division, Department of Fish, Wildlife and Parks, 1420 East 
Sixth Avenue, Helena, Montana 59620, no later than February 12, 
1988. . 

5. If a person who is directly affected by the proposed 
rules wishes to express his data, views, or comments orally or 
in writing at a public hearing, he must make a written request 
for a hearing and submit this request along with any written 
comments he has to Dick Mayer, Design and Construction Bureau 
Chief, no later than February 12, 1988. 

6. If the agency receives requests for a public hearing on 
the proposed amendment from either 10% or 25, whichever is less 
of the persons who are directly affected by the proposed 
amendment; from the Administrative Code Committee of the 
legislature; from a governmental subdivision or agency; or from 
an association having not less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. 
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7. The authority of the agency to make the proposed 
amendment is based on section 22-3-424, MCA, and the rule 
implements sections 22-3-421 through 22-3-442, MCA. 

Certified to the Secretary of State --~J=a~n~u=a=r~y~4~--' 1988. 
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BEFORE THE DEPARTMENT OF HIGHWAYS 
OF THE STATE OF MONTANA 

In the matter of the ) 
adoption of a Rule certifying) 
drivers of special vehicle ) 
combinations. ) 

) 

TO; All Interested Persons: 

NOTICE OF PROPOSED 
ADOPTION OF A RULE 
CERTIFYING DRIVERS OF 
SPECIAL VEHICLE 
COMBINATIONS 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On February 14, 1988, the Department of Highways 
proposes to adopt a rule for certification of drivers o£ 
special vehicle combinations, 

2, The proposed rule provides as follows: 
RULE I SPECIAL VEHICLE COMBINATION DRIVER CERTIFICA-

(1) The operating company must keep physical records 
of all training. These records may be audited at any time 
upon request by the department of highways. 

(2) The certification by the operating company will 
consist of the following: 

(a) Each driver must complete an initial one-time 
road test consisting of at least 200 miles or 4 hours o£ 
driving a special vehicle combination. The road test must 
include driving the special vehicle combination under 
actual driving circumstances to include mountain driving 
and entering and exiting interchanges when applicable. 

(b) Each company must provide its drivers with a 
documented annual review of the following: 

(i) Federal Motor Carrier Safety Regulations as 
required in section 391.25. 

(ii) State laws and regulations pertaining to the 
operation of special vehicle combinations (triples), 
including under adverse weather conditions. 

(iii) The above certification is to be noted on the 
drivers "Violation and F.eview Record" (ATA Form C0680 or 
comparable) by the carrier. 

(3) The operating company will provide the driver 
with a certification card, which the driver shall carry at 
all times when operating a special vehicle combination. 
The certification card shall be issued at the completion of 
the annual certification. The certification card shall be 
valid from January 1 through December 31 of each year. 
This certification card shall be available for display by 
the driver when requested by any employee of the department 
of highways or the Montana highway patrol. 

(a) Blank certification cards are available from the 
G,V,W. division of the department of highways. 
Auth.: 61-10-129, MCA; Imp: 61-10-124 (6), MCA. 
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3. The department is proposing this rule because it 
is required by ARM 18.8.517 and provided by section 
61-10-129, MCA. 

4. Interested parties may submit their data, views, 
or arguments concerning the proposed rule in writing to 
Jesse Munro, Administrator of the Gross Vehicle Weight 
Division, Department of Highways, 2701 Prospect Avenue, 
Helena, MT 59620 no later than February 12, 1988. 

5. If a person who is directly affected by the 
proposed adoption wishes to express his data, views and 
arguments orally or in writing at a public hearing, he must 
make written request for a hearing and submit this request 
along with any written comments he has to Jesse Munro, 
Administrator of the Gross Vehicle Weight Division, 
Department of Highways, 2701 Prospect Avenue,' Helena, MT 
59620, no later than February 12, 1988. 

6. If the agency receives requests for a public 
hearing on the proposed adoption from either 10% or 25, 
whichever is less, of the persons who are directly affected 
by the proposed adoption; from the Administrative Code 
Committee of the legislature; from a governmental subdivi
sion or agency; or from an association having not less than 
25 members who will be directly affected, a hearing will be 
held at a later date. Notice of the hearing will be 
published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been deter
mined to be more than 25 persons based on number of motor 
carriers that travel on Montana highways. 

Gary J. Wicks 
Director of Highways 

By: 

Certified to the Secretary of Sta 
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SEFORE THE DEPARTMENT OF LABOR AND INDUSTRY 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of rule 24.12.204 
establishing qualifications 
for daycare providers for 
th~ New Horizons Program 

TO: All Interested Persons: 

NOTICE OF PROPOSED 
AMENDEENT OF RULE 
24.12.204, ESTABLISHING 
QUALIFICATIONS OF 
DAYCARE PROVIDERS FOR 
THE NE•: HORIZONS 
PROGRAM. 
NO PUBLIC HEARING 
CONTEMP:,ATED. 

1. On Februar:• 16, 1988, the Department of Labor and 
Industry proposes to amend rule 24.12.204 which establishes the 
qualifications for daycare providers. 

2. The rule as proposed to be amended provides as follows: 
24.12.204 DAYCARE PROVIDERS (l) The client is responsible 

for·· selecting the daycare provider. 
-~~~-A"y-eayee~e-~eeil~~y-e~-dayee~e-ee"te~-as-de£~"ed 

~"-§~-4-§9l 7-MEA-w~~e~-~e-eeleeted-M~e~-ee-~~ee"eed-e~-~"-t~e 
~~eeeee-e£-a~r~~eatie"-£e~-~~eeAaev 
------~~t-A"y-£eM~~y-dayea~e-~eMe-e~-~~e~~-deyee~e-heMe-ee 
defi"ed-~"-§3-4-§9~ 7-MEA-M~st-ee-~e~~e~e~ed-e~-~"-~"e-preeeee-~e 
ee-~e~iete~e~h 
------~4~-A-e~ie"t-M~y-ee~eet-a-dayea~e-r~e¥ider-w~e-ie-"e~ 

re~~ired-ey-~ew-eit~er-te-ee-re~iete~ed-er-~iee"sedv 
(2) The client must sel~ct a daycare provider who is 

licensed or registered as provided in 53-4-501, MCA or in the 
procPSS of application to be licensed or registered. 

(3) Payment must be made direct to the daycar·e provider by 
the displaced homemaker program. 

Auth. 39-7--603, MCA; IMP. 39-7-605, MCA 

3. A licensed or regisLered daycare provider carrie~ 
liability insurance to cover medical costs for a child who is 
ir,jured in an accident while in the provider's care. This is 
especially important for former AFDC recipients just beginning a 
job anc1 unlikely to have the money to pay medical costs. There is 
a better assurance of good daycare with licensed or registered 
daycare providers, since they are required to provide care which 
meets at least minimum standards of safety and mental and 
physical well-being for the child. 

4. Interested parties may submit their data, views or 
ar~uments concerning the proposed amendments in writing to the 
Administrator, Employment Policy Division, Department of Labor 
and Industry, P.O. Box 1728, Helena, Montana, 59624, no later 
than February 11, 1988. 
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5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any ~1ritten 
comments he has to the Administrator, Employment Policy Division, 
Department of Labor and Industry, P.O. Box 1728, Helena, Montana, 
59624. 

6. If the agency receives requests for a public hearing on 
the proposed amendment from either 10% or 25, whichever is less, 
of the persons who are directly affected by the proposed 
amendment; from the Administrative Code Committee of the 
legislature; from a governmental subdivision or agency; or from 
an association having not less than 25 members who will be 
directly affected, a hearing will be held at a later date, Notice 
of the hearir,g will be published in the Montana Administrative 
Register. Ten percent of those persons directly affected has been 
determined to be 18 persons based on the highest number of AFDC 
recipients which could be served, given the amount of funding 
provided, plus the number of Displaced Homemakers Centers program 
operators. 

7. The authority for the agency to make the proposed 
amendment is based on section 39-7-603 MCA, and the rule 
implements section 39-7-605, ~ICA. 

/?z1t;t lb. i~a-t-._ 
MARY M. ARTMAN' 
CommissJ.oner 
Department of r.abor & Industry 

Certified to the Secretary of State January 4, 1989 
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BEFORE THE DEPJI.RTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the repeal 
of Rule 46.12.201 pertaining 
to eligibility requirements 
for medical assistance 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED REPEAL OF RULE 
46.12,201 PFRTAINHlG TO 
ELIGIBILITY REQUIREMENTS 
FOR MEDICAL ASSISTANCB 

TO: All Interested Persons 

1. ·On February 4, 198B, at 9:00 a.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita
tion Services Bullding, 111 Sanders, Helena, Montana, to con
sider the proposed repeal of Rule 46.12. 201 pertaining to 
eligibility requirements for medical assistance. 

2. Rule 46.12.201 as proposed to be repealed is on page 
46-1111 of the Administrative Rules of Montana. 

AUTH: Sec. 53-6-113 MCA; AUTH Extension, Sec. 2, Ch. 77, 
L. 1985, Fff. 10/1/85; Sec. 4, Ch. 329, L. 1987, Eff, 10/1/87 

IMP: Sec. 53-6-101, 53-6-131 and 53-6-141 MCA 
/ 

3. The Department proposes to repeal ARM 46.12.201 
because the first sentence is contained in statute so is 
unnecessary as a rule and the second sentence is incomprehen
sible and not legally supportable. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and P.E>habilitation 
Services, P.O. Box 4210, Helena, Montana 59604, no later than 
February 11, 1988. 

5. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

~Cto~cial and Rehabilita
tion Services 

Certified to th.- Secretary of State Ja'"*"'J f , 1988. 
{J 
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BEFORE THE DFPJI.RTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THB 

STATE OF MONTANA 

In the roatter of the amend
ment of Rules 46.12.541 apd 
46.12.542 pertaining to 
hearing aids 

TO: All Interested Persons 

NOTICE OF PUBLIC HEAPING IN 
THE MATTER OF T~E PROPOSED 
AMENDMENT OF RUI.ES 4 6. 12. 5 41 
AND 46,12.54? PERTAINING TO 
HEARING AIDS 

1. On February 3, 1988, at 1:30 p.m., a public hearing 
~ill be held in the auditorium of the Social and Rehabilita
tion Services Building, 111 Sanders, Helena, Montana, to con
sider the proposed amendment of Rules 46.12.541 and 46.12.542 
pertaining to hearing aids. 

2. The rules as proposed to be amended provide as fol-
lo~s: 

46.12.541 HEARING AID SERVICES, REQUIREMENTS Subsec
tions (1) through (3) remain the same. 

~4t--Meeieeid-~eei~ieft~s-m~e~-be-~~ysieieft-~e~e~~ed-~e~-e 
~ee~ift!-eie--eve!~e~ieft-~HABt--by-e-!ieeftaed-e~die!e,ie~-~~ie~ 
~e-~~e-£i~~ift!-aftd-p~~e~ese-e£-e-~ee~ift!-aie~ 

~5t--W~e~e-~~eve~--eftd-~eeipieft~--i~ebi!i~y-pre~ibi~-~~e 
e~d±e~e!iee~-HAB7--e-~eeipieft~-m~e~-~eeeive-e-mediea~-eMaMifta
~ieft-£~em-a-~~yeieiaft-aftd--~~e-p~ysieiaft-m~s~-ee~~i£y-~~e-fteed 
£er-e-~earift!~aieT 

~6t--Medieeid-~aymeft~-~e~-a-~earift!-eid--~~re~eee-~e~~e~
ift!-~~e-eri!ifte!-eid--p~rehaee-~i~±--ee-a±±e~ed--eft±y-~heft-~e
p±eeeMeft~-ie-mediee±±y-fteeeesery-d~e-~e-a-marMed-eheft!e-ift-~he 
e±ieft~Ls-~earift!-±eee~ 

~'tt--Medieeid--paymeft~--£er--~eerift!--eid--p~re~a!!te--wi±± 
ine±~de-~he-ee!!t~-ef-~~e--hee~in!-aid--fmede±-aftd-!!te~ie±-n~mee~ 
and-eer-£±~t-eftd-eer-me!d7-~~e-fi~~in!;--edj~"~*ft~7-~~e-~e~~rn 
eff~ee-ea±±e7-8id-er~eft~e~ieft;-eftd-ee~ftee±ift!~ 

f8t--Heerin~-a~d-reft~8ie--e~e-i~~~~e~-~e-e--meMiM~~-ef-3~ 
days~ 

~9~--A±±-~earift!--eid-~~re~eeee--e~d-reft~eie--~±±±-be-re
vie~ed-eftd-e~~~evea-by-~~e-dee±!ne~ed-~ev~e~-er!eniee~ieft~ 

(4) A hearing aid may be provided for under the medicaid 
J2!'"0gram if: - . 

(a) the recipient has been referred for medical reasons 
by a physician for an audiological examination; 

(b) the examination bf a licensed audiologist results in 
a determination that a hear1ng aid or aids are needed; and 

(c) the audiological examination results sho~ ~hat there 
is a pure tone loss of at least forty (40) decibels plus or 
minus five (S) decibels over the frequency at 500, 1 ,oc~ 
2,000 and 3,000 hertz in the b~-~ ---
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15) The auc'iol~gist'E r<'[>Ort wil_l be prcpe.red i_n 
accora2_1;_c_e \vith the forn1a~ .. ~escribcd in the __ ;;,udiologists' 
provi_Cl_E?_~ manual. The audio_lcaist shall indicate in the report 
wheth&r in his or· her professional opinion a hearing aid is 
required for the res_1pient. The report ---~<:ihal] also indic:a!:_~ 
the type of he2r~ng aid rH;uireo by the recipient i1!'d wheth<·r 
monaural or h3naural hearing aid~ arf· required. 

(6) A claim for coverage of. a hearina ai~ must be 
approved by . the department or __ its designee prior to the 
provision of the servicP, Prior approval muBt be in writing 
~rom the department. Copies o~ the physician's rnferral and 
audiologist's report must be sE?_mitted with the claim~ 

( 7) Reimbursement for hearing aid rentals is limited to 
a maxim_urr_ of thirty (~C) days. 

AUTH: Sec. 53-6-113 MCA; AUTH Extension, Sec. 2, Ch. 77, 
L. 1985, Eff. 1.0/l/85; Sec. 4, Ch. 3-29, I.. 1987, Eff, 10/l/87 

IMP: Ser. 53-6-101 and 53-6-141 ,1CA 

4 6, 12, 54 2 H]'ARII-J(; 1\.ID SERVICES! REIMBURSEMENT ( 1) The 
department will pay the '!:ewe"" lower of the following for 
hearin~ ai<l services~ ~e~-a'l:se-ee~e~ed-by-~ediea~e~ 

g the provider's actual (submitted) charge for the 
service; or 

(b) the department's fee schedule contained in this 
ruJ ~~. 

~ne-de~a~tffle~t-w~'l:'l:-~ay-~~e-'l:ewee"--e~-tbe--~e'l:'l:ew~~~-~eP 
bee~i~~-eia--se~~iees-whieh-a~~-a'l:ee-eeYe~ed-ey-~ed~ea~d~--the 
~~eY±de~Le-ae~~a'l:--~e~e~i"tee~--eha~~e-~e~--tbe--ee~Y~ee~--tbe 
affle~Rt--a!±ewab'l:e-~e~-tne-ea~e·-,.e~~iee-~Rde~--~ea~ea~ef-e~-tbe 
~e~e~~meft~~~-fe~~e~~~d~Xe-een~a~~ee-~~-~h~~-~~±e~ 

(2) ~ea~iR~--a±~--fee--sehed~'l:e~ Medicaid payment for 
hearir.g aid purchasEO or rental >1ill cove_r _onlY the following 
items in the amounts )-nciicated: 

J,j st t>f Services 
····----

Purch~lhl! of instrument ........ . 

Fee 

Wbe!eea'l:e-eeet-&-~39?,59 
a±,~e~si~~-f~e Manufactur
er's invoice plus ~ dis
p;;llsing tee of $200.00 -for 
a monaura~ ___ (_single) hean.ng 
aid and $300.00 for binaur
al (two h_earing ·aids, one 
for each ear) heari_ng ai<1s. 

"Hearing aid rental ... $1 ,?1 per day" through "Bone ossilator 
aid'' remain the same. 

Ear meld ~e~±aee~eftt ---··-····. $18.15 
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Hearing aid batteries ......... . ~9~98fsiive~-e~~ee-s~a~aa~d 
paeka~e---~6~85faii---e~he~ 
a~a~ea,.d-~ $1. oo per 
cell 

(3) The dispensing fee consists of the initial orde~i~ 
the fittlng, the orientation, the counseling, t~o return 
visits for the services listed, and the insurance for lees or 
damag_es covered under an e_xtended ~arranty. 

AUTH: Sec. 53-6-113 MCA; AUT~ Extension, Sec. 2, Ch. 77, 
L. 1985, Eff. 10/1/85; Sec. 4, Ch. 329, r.:-na7, Eff. 10/1/87 

IMP: Sec. 53-6-101 and 53-6-141 MCA 

3. The proposed rul.;- changes are intended to contain 
~osts, control utilization and clarify several aspects of the 
rule>'<. The proposal ~ill clarify the division of responsi
bility bet~een the physician and the audiologist in providing 
hearing aid services. The amendment ~i~l define the minimum 
amount of hearing loss required before a hearing aid ~ill be 
determined to be necessary. The dispensing fees are to be 
changed to t~o hundred dollars for a monaural aid and to three 
hundred dollars fer a binaural hearing aid. This fee change 
is intended to clarify policy c~ dispensing fe~s for ~cnaural 
and binaural hearing aids. 

Son.e of the amendments ~ere derived from changes sug
gested by representatives of the Audiologist's Association and 
the Hearing Aid Dispenser's Association. 

4. Interested parties may submit their data, vie~s, or 
arguments either orally or in ~riting at the hearing. Written 
data., vj.,-~a, or arguments may al><o be submitted to the Office 
of Legal Affairs, Department of Social al"!d Rehabilitation 
Services, P.o. Box 4210, Helena, Montana 59604, no later than 
February JI, 1988. 

5. The Office of Legal Affairs, Departme.Jrt. of Social 
and Rehabilitation Services has been designatP.d to preside 
over and conduct the hearing. 

I 
. .A" 

1
1 
~.._./ ..._----:._rJ...:;_· 

Director, Socia~l--a-n-.d~R~ . .,~h~.-a~b~i~l~i~t-a--
tion Services 

. h ~ .·.f Cert~fied tot.~ secretary of ~tatP. ~·~<~,6~~~1~·--~----~' 1988 . 
. f 
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flFFOFE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the adoption 
of rules I through VII and 
amendment of Rule 46.8.102 
pertaining to the reporting 
and handling of incidents 
rAlating to recipients of 
developmental disability 
services 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING IN 
THE MATTER OF THE PROPOSED 
ADOPTION OF RULES I THROUGH 
VII AND A~ENDMENT OF RULE 
46.8.102 PERTAINING TO THE 
REPORTING AND HANDLING OF 
INCIDENTS RELATING TO 
RECIPIENTS OF DEVELOPMENTAL 
DISABILITY SERVICES 

1. On February 4, 1988, at 10:00 a.m., a public hearing 
will be held in the auditorium o:!: the Social and Rehabilita
tion Services Building, 111 Sanders, Helena, Montana, to 
consider the proposed adoption of rules I through VII and 
amendment of Rule 46.8.102 pertaining to the reporting and 
handling of incidents relating to recipients of developmental 
disability services. 

2. The rule as proposed to be amended provides as 
follows: 

46.8.102 DEFINI'l'IONS For purposes of this chapter, the 
following def~n~tions apply: 

Subsections (1) through (10) remain the same. 
( 11 J "Client abuse" means any action causing or 

threatenin h sical or mental harm to a client includin 
neglect, physical abuse, sexual abuse, w~thho d ng of basic 
necessities the use of una roved aversive rocedures and 
the misuse o personal items or mon es. 
---Subsections (11) and (12) remaJ.n the same in text but 
"'i 11 be renumbered (12) and ( 13) . 

(14) "Division staff" means the area manaaers and train
ing and contract managers of the developmental disabilities 
division of the department of social and rehabilitation serv
ices. 
----Subsections (13) through (15) remain the same in text but 
;,i',l be renumbered (15) through (17). 

(16) "Incidents" means acts or omissions not otherwise 
DPrrni tt.ec'. ~Jhich resUlt Or may result in h Sical or emotiOiial 
hE_rm to a perscn or which intentJ.onally eprive a person of 
ack_!)owl,_e_dged rights. The following are included within this 
definition: 

(a) death of a client; 
(b) harm or illness of ~ client requiring hospitaliza

tion; 
(c) harm of a staff member due to actions of a client; 
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(d) 
(e) 
(f) 

approval 
team; 

medical treatment of a client; 
suic1de atte~ets by ~ client; 
a placement 1n a long-term care facility ~ithout 
of the client's individual habilitation planni~ 

(g) alleged unla~ful ?Ctivities affecting a client; 
(h) cl~ent abuse; 
(i) client's rights violations; 
(j) an unaccounted for absence of the client; or 
(k) any behavior requ~r~ng the use of an emergency 

cedure as provided for in ARM 46.8.1201 et se~~ 
Subsections (16) through (25) remain the same in text 

~ill be renumbered (19) through (28) . 

pro-

but 

AUTH: Sec. 53-20-204 MCA; AUTH Extension, Sec. 1, Ch. 
426, L. 1987, Rff. 10/1/87; Sec. 113, Ch. 609, L. 1987, Eff. 
10/1/87 

IMP: Sec. 53-20-203, 53-20-204 and 53-20-205 ~CA 

3. The rules as proposed to be adopted provide as 
follo¥1s: 

RULE I INCIDENT REPORTING AND HANDLING, PURPOSE 
( 1) These rules gover" the reportJ.ng and handling of 

incidents ¥1hich harm or could result in harm to 
developmentally disabled persons ~ho are recipients of 
services funded by the developmental disabilities program of 
the department of social and rehabilitation services. 

AUTH: Sec. 53-20-204 MCA 
IMP: Sec. 53-20-205 MCA 

RULE II INCIDENT REPORTING AND HANDLING, POLICY (1) A 
provider must have a policy of J.nci<lent reporting and han
dling. 

(2) An incident handling nnd reporting policy must 
assure that incident handling and reporting is conducted DS 

provided for in this rule, provides for the confidentiality of 
client identity and information, meets any standards, if 
applicable, for group horne licensing at ARM ll.l8.199 et seq., 
meets any applicable program standards provided at ARM 
46.8.901 et seq., and meets any applicable aversive procedure 
standards provided at ARM 46,8.1201 et seq. 

(3) An incident handling and reporting policy must: 
(a) classify incidents according to the seriousness of 

the harm or threatened harm to the client or others; 
(b) provide for emergency procedures for contacting pro

vider staff and others responsible for making any necessary 
decisions; 

(c) provide guidance as to appropriat<> emergency proce
dures to be utilized; 
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(d) provide for the preservation of information or items 
that may be needed in reporting or investigating an incident; 
and 

(e) provide for a system of tracking and discovering 
patterns of incidents, 

( 4) The policy must provide staff training and 
orientation on a continuing and consistent basis regarding 
these rules, the rules on aversive procedures at ARM 46.8.1201 
et seq., the provider's policy on client abuse and rights 
violations and measures necessary to protect the rights and 
interests of clients ~ho are considered to be "at risk". 

AUT~: Sec. 53-20-204 MCA 
IMP: Sec. 53-20-205 MCA 

RULE III INCIDENT REPORTING AND HANDLING, REPORTING 
(1) An incident involv1ng a client of developmental 

disabilities services must bP reported in ~riting and 
submitted in the format requested by the department to the 
department of family services' case manager and to the 
responsible division staff on the first working day follo~ing 
the incident. 

( 2) An incident report ~ill include the client's name 
and address, the time and date of the incident, a description 
of the incident, the names of staff and other persons present 
and responding to the incident, and the response of the staff 
and others to the incident. 

AUT~: Sec. 53-20-204 MCA 
IMP: Sec. 53-20-205 MCA 

RULE IV INCIDENT REPORTING AND HANDLING, DEATH, SUICIDE 
ATTEMPT, UNACCOUNTED FOR ABSENCE, EMERGENCY HOSPITALI
ZATION OR INCARCERATION ( 1) The provider must notify 

the follo~ing persons upon the death, suicide attempt, 
unaccounted for absence, emergency hospitalization, placement 
in a long term care facility ~ithout I.ll.P. team approval or 
incarceration of a client: 

(a) the case manager ur designee; 
(b) the division staff; 
(c) the guar~ian, if any; and 
(d) a designated advocate, if any. 
(2) Notice must be given as follo~s: 
(a) to the guardian and case manager or their designees 

as soon as possible but no J ater than t~o hours after the 
incident becomes kno~n; and 

(b) to division staff and an advocate within 24 hours of 
the incident. 

AUTH: Sec. 53-20-204 MCA 
IMP: Sec. 53-20-205 MCA 
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RULE V INCIDENT REPORTING AND HANDLING, INVESTIGATIONS 
(1) The ~epartment or the department ~n cooperation with 

the department of family services may conduct an investigation 
into any incident, reported or unreported, which involves or 
appears to involve a person receiving developmental disabili
ties services. 

12) The department will have acces£ to the site and 
facilities relating to the incident and to any staff or 
clients who may have knowledge of the matter. 

al. 

JIUTH: 
IMP: 

Sec. 53-20-204 MCA 
Sec. 53-20-205 MCA 

PULE VI INCIDENT REPOP~'HJG AND HANDLING, CONFIDENTIALITY 
(1) Incident reports and investigations are conf~denti-

(2) An incident report is available to the department, 
the department of family services and the provider for use 
relating to their responsibilities for the care and protection 
of the client and the provision of services tc the client. 

(3) An incident report or infL•rmation contained t.herein 
may be made available to other governrnentcol entities if those 
entities are responsible for the care and protection of the 
client and the provision of services to the client and the 
receipt of the incident report or information is necessary to 
the conduct of those responsibilities. 

(4) Information in an incident report concerning a cli
ent is available to the client, to a legal guardian of the 
client, or to an advocate designated by the client or legal 
guardian. 

AUTH: Sec. 53-20-204 MCA 
IMP: Sec. 53-20-205 MCA 

RULE VII INCIDENT REPORTING AND HANDLING, CLIENT l>.BUSE 
OR CLIENT PROBLEM BEHAVIOR 11) In a situation where the 

provisions of either 41-3"=TOIMCA <>t seq. relating to child 
abuse or 53-5-501 et seq. MCA relatinq to elder abuse are 
determined to be applicable, the requirements of these rules 
may be followed only to the ext.ent that they are not in 
conflict with the provisions of those laws and rules adopted 
to effectuate thos<' laws. 

( 2) Problem behaviors of clie>nts resulting in ei HJ<"r 
harm to seolf, others or property or the threat of harm to 
sel!, others or property must h~ handled Jn accord with the 
aversive procedures rules at Jl.F..X 46.8.1201 et seq. 

AUT!!: 
IMP: 

1-1/14/88 
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4. These rules implement requirements for the reporting 
and handling of incidents relating to persons receiving 
developmental disabilities services. The requirements provide 
for reporting to persons directly responsible for assuring the 
~ell-being of a client of developmental disabilities services. 
Other requirements provide for the implementation of report
ing, handling and training policies by the providers of serv
ices, the protection of confidential information, and investi
gations of incidents. These rules concern incidents affecting 
the physical and mental ~ell-being and the rights of persons 
receiving services. 

5. Interested parties may submit their data, vie~s, or 
arguments either orally or in ~riting at the hearing. Written 
data, vie~s, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation 
Services, P.O. Box 4210, Helena, Montana 59604, no later than 
February 11, 1988. 

6. The Office of Legal Affairs, Department of Social 
and Rehabilltation Services has been designated to preside 
over and conduct the hearing. 

; _;· 
D~~.;r~ial and Rehabilita

tion Services 

Certified to the Secretary of State t)«1f«"f,._1 , 1987, 
?' 
./ 
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3:'ATE OF MONTANA 
DEPARTME~T )F C)~MERCE 

BE~JHE THE BOA~D OF CHIROPRACTORS 

I~ the matte~ of the ame~dme~t 
nf a ~ule pe~ta!~!~g to exam
lr.at.!.or:.s 

tJOTICE OF AMENDME!lT OF' 8. 
12.603 EXA~INATION 

TO: All I~te::>ested Pe:--so~s: 

l. 0~ Novembe~ 27, 1987, the Boa~c of Ch~rop:--actors 
publlshe~ a ~ot!ce of proposed ame~dme~t of the above-stated 
rule at page 2122, 1987 Mo~ta~a Adm!~lst~atlve Reg!ste:--, !ssue 
~umbe:-o <?.. 

2. The boar'd has amended the rule exactly as proposed. 
3. No comrner'!ts or testlrnor:y we~e !"ece.!.ved. 

BOARD OF CHIROPRACTORS 
DEBBIE SORENSON, D.C., 
PRESIDENT 

BY: dde:u. & ruba 
KEITH L. C BO, DIRECTOR 
DEPARTMENT OF COMMERCE 

Certlfled to the Secretary of State, January 4, 1988. 
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STATE OF MONTANA 
DEPARTMENT 0~ COMMERCE 

BEFORE THE BOARD OF MEDICAL EXAMIN~RS 

I~ the matter of th~ amer.dme~t 
of a rule pertalr.lr.g to fees 

NOTICE OF AMENDMENT OP 8. 
28.420 P~E SCHEDULE 

TO: All Interested Persons: 
1, Or. Novembe~ 27, 1987, the Board of Medlcal Examiners 

published a ~otlce of p~oposed amer.dme~t of the above-stated 
rule at page 2127, 1987 Montana Adm~r.lstnatlve Reglster, lssue 
number 22. 

2. The board has amended the ~ule exactly as proposed, 
3~ No comme~ts or testlmo~y were ~ecelv~~. 

BOARD OF MEDICAL EXAMINERS 
THOMAS J. MALEE, M.D. 
PRESIDENT 

BY: ~A :JJ. ~· 0.cJ.lrn 
KE~ L. C~BO, DIRECTOR 
DEPARTMENT OF COMMERCE 

Certlfled to the Secretary of State, Ja~uary 4, 1988, 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF OUTFITTERS 

In the matte~ of the t~ansfe~, 
am8ndment and adoptton of ~ules 
pertaining to outfitte~s 

NOTICE OF TRANSFER AND 
AMENDMENT OF 8.39.401 
THROUGH 8.39.417 AND THE 
ADOPTION OF NEW RULES I. 
(8.39.101) BOARD ORGANIZA
TION, II. (8.39.201) PRO
CEDURAL RULES, AND III. 
(8.39.202) PUBLIC PARTICI
PATION RULES, CONCERNING 
OUTFITTERS 

TO; All Inte~ested Pe~sons: 
1. On Octobe~ 29, 1987, the Boa~d of Outfitte~s 

published a notice of p~oposed t~ansfer, amendment and 
adoption of the above-stated rules at page 1870, 1987 Montana 
Admintstratlve Regtste~, Issue numbe~ 20. 

2. The Boa~d transferred, amended and adopted the ~ules 
as p~oposed with the following changes. 

"8.39.403 OUTFITTER EQUIPMENT AND SUPPLIES 
outfltte~ shall own or control under written ~eave 
following equipment: 

(a) th~ough (2) will ~emain the same." 
Auth: 37-47-201, MCA Imp: 37-47-201, 

37-47-304, MCA 

(1) An 
lease the 

37-47-302, 

"8.39.413 LICENSE REVOCATION (1) Any outfitter o~ 
professional guide's license Is subJect to revocation for any 
violation of any of these regulations or for violation of, any 
section of ~~~~e-S1;-9~ap~e~;-Pa~~-~-M9A Title 37, chapter 47, 
MCA. Upon ~evocation o~ denial of any outfitter's license, 
sald revocation shall include the p~iviiege of holding a 
guide's license. 

(2) will ~ema!n the same." 
Auth: 37-47-201, MCA Imp: 37-47-341, MCA 

3. Comments were received as follows: 

COMMENT; Under r.umbe~ 3. of the proposed not~ce 
stated that references to "department" would be 
"Boa~d". The staff of the Administrative C6de 
sug~ested that the Board ml~ht want to add 
"depa~tment reglonal office" and "director" to that 

the Board 
changed to 

Committee 
the wo::-ds 
statement, 

RBSPONSE; The Board concurs a~d these changes will be made 
when ~eplacement pages a~e completed. 

COMMENT: The staff of the Adm1~istrative Code Comm~ttee also 
made the comment that the lmpleme~ting sections cited or. the 
·ules wne~ admir.iste!:'ed by the Departme~t of Fish, Wildlife 
a~d Parks were wro~g. The Department of Commerce also ctted 
w~o~g implemer.ti~g sectio~s on the rules to be amended in the 
y~oposed ~ottce. 
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RESPONSE: The Board concu~red ar.d these cttatlons will be 
cor~ected as follows: ( 8. 39.403 is show>": above) 

"8.39.402 OUTFITTER STANDARDS" 
Imp: 37-47-302, 37-47-305, MCA 

Auth: 37-47-201, 11CA 

"8.39.408 RECORDS" Auth: 37-47-201, MCA Imp: 
37-47-301, MCA 

"8.39.412 LICENSING OF GUIDES AND ENDORSEMENT OF GUIDE" 
Auth: 37-47-201, MCA Imp: 37-47 3o4, 37-47-307, 37 47-309, 
MCA 

11 8,39.417 DEFINITION OF HUNTING SUCCESS FOR ADVERTISING" 
Auth: 37-47-201, MCA Imp: 37-47-201, 37-47-301, 37-47-302, 
MCA 

4, The implementing sections on all 
were transferred from the Department of 
Pa~ks we~e wrong and will be corrected when 
are completed, 

othe~ rules that 
Fish, Wildlife and 
~eplacement pages 

4. No other comments or testimony were received. 

BOARD OF OUTFITTERS 
RONALD CURTISS, CHAIRMAN 

Certified to the Secretary of State, January 4, 1988. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF MILK CONTROL 

In the matter of the Emergency 
Amendment of Rule 8.86.301 
(6)(g) as it relates to the 
Class I price formula 

ORDER REPEALING AN 
EMERGENCY AMENDMENT TO RULE 
8.86.301(6)(g) 
PRICING RULES 

It appeari~g that the discriminatory practices by some 
retail grocery stores that were the cause of Meadow Gold 
Dairies, Inc. filing a Petition for Emergency Amendment to 
ARM Rule 8.86.301(6)(g), Pricing Rules, dated November 24, 
1987, have nat only nat escalated, but have abated and appear 
to have stabilized, and the emergency conditions which were 
made to appear in the said Petition no longer e~ist, at least 
to the extent originally represented and do nat presently 
threaten to escalate or constitute an imminent peril to the 
public health, safety and welfare of the people. 

It further appearing that the Petitioner inadvertently 
conveyed to the Board a request far aome relief which it did 
not intend, being proposed amendments to delete references to 
"delivery" price and the "wholesale grocer's dock" from the 
provisions of Arm 8.86.301(6)(g)(i)(C) and (Cl<Il; and 

It further appear~ng as a result of preparations to 
defend Civil cause No. OV-87-874 in the Montana Eighteenth 
Judicial District Court 1n Gallatin County that a fully 
informed decision on the merits of amending ARM 
8.86,301(6l(g) will involve price conaiderations which this 
Board refuses to undertake without being fully and properly 
informed at a public hearing or hearing& on those subjects 
and far those purposes, and a hearing on all petitions 
rec~ived to amend ARM Rule 8.86.301(6)(g) having been 
scheduled for January 25, 1986; and 

Country Classic Dairies, Inc., the Plaintiff in said 
cause No. DV-67-874, having orally agreed through one of its 
attorneys of record to move to dismiss said case if and when 
the Board's Order Promulgating an Emergency Amendment. to Rule 
8.66.301(6)(g) dated November 30, 1987 is repealed. 

NOW, THEREFORE, IT IS HEREBY ORDERED that this Board's 
Order, dated November 30, 1987, Promulgating an Emergency 
Amendment to Rule 8,86.301(6)(g) is repealed in it.s entirety 
effective immediately this day, 
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DATED DECEMBER 21, 1987. 

MONTANA BOARD OF MILK CONTROL 
CURTIS C. COOK, CHAIRMAN 

BY: ?utiti._. l . ($~ 
WILLIAM E. ROSS, Bureau Chief 

Certified to the Secretary of State December 21, 1987. 
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STATE JF MONTANA 
DEPARTtt,IOIJT OF COt~I~ERCE 

BEFORE ~HE LOCAL GOVSHNMEtJT ASSIS'rANCE DIVISION 

I~ the matte~ of the ~e~eal of 
;o:1les cor:.ce~~.:._J'·~s the r:1~r:~mum 

co~t~~ts of local subd!v!slo~ 
~ebulatlo~s adopted u~de~ the 
Mo~tana Subd!vtslo~ a~~~ 

Plattl~g Act 

NO~ICE OF REPEAL OF 8.94. 
101; 8.94.201; 8,94.601 
th~ough 8.94.605; 8.94.1001 
th~ough 8,94,1008; 8,94. 
1401; 8.94.1801 th~oug~ 8. 
94.1803; 8.94.2201; a~c 8. 
94.2601 BY LEGISLATIVE 
ACTION 

TO: All ItOte~este: Pe~so"s: 
1. 0~ October 15, 1987, the Local Gove~tOme~t Ass!statOce 

D!vlslotO publ!shed a ~otlce of proposed ~epeal of the 
above-stat~d ~ules at page 1742, 1987 MotOta~a Adm:~:Rt~at!ve 
Reglste~, !ssue ~umbe~ 19. 

2. The Dlv:s!o" huB -~pealed the ~ules exactly as 
p~oposed because the 1981 leglslatu~e, itO Sectlo~ 1, Chapt~~ 
236, Laws of 1981, deleted f~om sect!o~ 76-3-504, MCA, the 
Depa~tmer:t of Com,ne~ce's author·"ty to ac1opt. 

3. No comme~ts o~ testlmo"y we~~ ~ecelved. 

LOCAL GOVERNMENT ASSISTANCE 
DIVISION 

BY: ~t'tJ ~.&Mm 
KE~ L. C LBO, DIRECTOR 
DEPARTMENT OF COM11ERCE 

Ce~tlf!ed to the Sec~eta~y of State, Janua~y 4, 19d~. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BE!<'ORE THE MONTANA S~'A'l'F. LOTTI\HY 

I~ the matter of the ame~dment 
of a ~ule pertalnlng to prizes 

NOTICE OF AMENDMENT OF 8. 
127.1201 PRIZES 

TO: All Interested Pe~sons: 
1. 0': August 13, 1987, the Mo'1ta~a State Lottery 

published a notlce of proposed ame~dme'1t of the above-stated 
rule at page 1279, 1987 Monta'1a Adml':lst~atlve Reglste~, lssue 
.-:umbe:-- 15. 

2. The Lottery has ame~ded the ~ule exactly as proposed. 
3. No comme~ts or testimony were "ecelved. 

MONTANA STATE LOTTERY 
SPENCER HEGSTAO, CHAIRMAN 

BY: ~ ~<Wm 
KE~O~O, DIRECTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, January 4, 1988. 

l-1/14/88 Hontana Administrative Register 



-52-

BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the adoption ) 
of ARt1 10.57. 301, Endorsement ) 
Information, and ARM 10.57.403,) 
Class 3 Administrative Certifi-) 
c ate ) 

NOTICE OF AMENDMENT OF ARM 
10.~7.301, ENDORSEMENT 
INFORMATION, AND ARM 
10.57.403, CLASS 3 ADMINI
STRATIVE CERTIFICATE 

TO: All Interested Persons 

1. On November 27, 1987, the Board of Public Education 
published. notice of proposed amendments concerning Endorsement 
Information and Class 3 Administrative Certificates on page 
2131 of the 1987 Montana Administrative Register, issue number 
22, 

2. The Board has amended the rules as proposed. 
ARM 

to 
the 

3. There was no hearing on ARM 10.57,301 and 
10.57.403, No written comments were received prior 
December 28, 1987, the date on which the Board closed 
hearing record. 

4. The amendment of ARM 10.57.301, Endorsement 
Information, and ARM 10.57.403, Class 3 Administrative 
Certificate, were proposed for the purpose of consistency with 
other rules currently being enforced and language 
clarification. 

BY: 

Certified to the Secretary of State January 4, 1988 
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BEFORE THE DEPARTMENT OF HEALTH AND ENV~aomlENTAL SC"i:ENCES 
OF THE STATE OF HONTANA 

"i:n the matter of the amendment of 
ru:es 16.44.102, 16.44.104, 
16.44.109, ~6.44.:18, ~6~~4.202, 
:6.~4.322, 16.44.351, 16.44.504, 
16.44.503, 16.44.610, 16.44.802, 
16.44.803, 16,44.804, 16.44.805, 
16.44.806, 16.44.807, 16.44.808, 
16.44.803, 16.44.810, 16.44.812, 
16.44.813, 16.44.814, 16.44.822, 
& the adoption of NEW RULES I-XIV 

To: All Interested Persons 

~.JCTICE OF ".::HE Ai:-OFIION 
AND Ai1ENUHENT 

OF Ri.i~ES 

{Hazardous waste ,.Jgt J 

1. On Oc~ober 29, :;.987, at page ::..881, issue n;..i.mber 20 
of the 1987 ~lantana Administrative Register, the department 
published notice of proposed adoption and amendment of the 
above-captioned rules implementing federal •egu:atory changes 
pertaining to closure and post-closure requirements and to 
access to public records; these rules also implement state 
legislative changes pertaining to transfer facilities and com
mercial transfer facilities holding hazardous wastes fo1 lC 
days or less. 

2. The department has amended the rules aad adopted the 
new rules 1 with the fallowing changes (new matter is capital
ized and underlined; matter to be stricken is interlined): 

16.44.102 INCORPORATIONS BY RLrERENCE Same as proposed. 

_16. 44.104 PERMITTING REQUIRE~IENTS: EXISTING Ai'<D NEW n"'11 
FACILITIES Same as proposed. 

16.44.109 CONDITIONS OF PERH!TS Same as proposed. 

16.44.118 MINOR MODIFICATIONS OF PERMITS 
proposed. 

16.44.202 DEFINITIONS Same as proposed. 

.Same as 

16.44.322 CHARACTERISTIC Or CORROSIVITY {1) A waste 
exhibits the characteristic of corrosivity if a representative 
sample of the waste has either of the following.properties: 

(a) it is aqueous and has a pH less than or equal to 2 or 
greater than or equal to 12.5, as determined by a pH ;~eter 
using the test method specified in "Test 1·1ethods for ~ke-E"a±li
aHel'l-e£ Evaluating Solid Waste, Physical/Chemical Methods".1.. 
second edition, AS AMENDED BY vFDATE I {APRIL 1>84) AND UPDMTE 
II (APRIL 1985); 

(b) it is a liquid and corrodes steel {SAE ~G20! at a 
1·ate greater than 6.35 mm (0.250 inch) per year at. a test. tell'
perature of 55" c. (130" F.) as determined by the test method 
specified in "Test ~ethods for ~ke--E"al~a~iel'l--e~ EvaluatiDQ 
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Solid Waste, Fhysical/CherricaJ_ I-Iethod.s", second edi c.ior1, AS 
.:J•i:C:NDED B.!. .. i.J?DATE I ( :..PRI~ 193.; ~ r.l~D iJFDATE II (rlPRIL 1963 j, 

(c) 'i"ht depa:ctmer~t herebt ::~.dopts and incorporates he1·ein 
by 1eference "To2st: i:¥let.hods for ~1'\e-Evaitu:t"t!.b~!'\-e:E Eva:i~ ... ating 
Solid ~aste, Physical/Cl1e1nical Methods'', second editi0n AS 
hi:•iENDED EY UrDA'IE I {.:..rrtii. :;_;34) AND UPDATE II (APRIL J.935i, 
t,.t.;(.ich is published Dy EPA 1 AND ·~"~·H:;::cn';'---!l'i'ea:~-Me~hode--£a~-~fie 
Bval~atieR-er--Ewai~ae~fta-Seiid--"a~~e 7 -?~ys~eair€heffl:i:ea±-Mee~
"'"~u;-seeeRd-edtHeR;- :i::;,-d- ihe- fHi~HeaHer\ -.~eeHfl" 3E-:LS EortJ-, 
C:?A · s :itandard test 1--1ethods fo1:· ·J.eterminativn 1Jf, among .:;rhe1· 
~hings, hazard waste characteristics of solid waste. A copy 0£ 
u~est--Mee~eds--£er--~~e--Bwai~atien-ef-Ewai~at±ney-Seiid-W~~te 7 
i'l'!y~ieairE:heffl±ea± -io!etheds" 7 -- ~"ee!'ld- -ed:i:HtH'r THIS PUBI.ICATJ:GN 
.nay b.o obtained from ::;1e Solid and Hazardous ;Jaste :5ut·eau, 
Depar;m;~t of Hed:i.th and 2nvironmen<:al Sciences, Helena, <·Jon
tarla _:~9oL0. 

i2) Same as existing rule. 

j_Q. -i4. 3 :i~ REPRES2N~ATrvTE SAiol'?~IHG METHODS; EP TOZI(:ITY 
TES-:L F"OCEDl.iR2S; CHE~!ICAI. i'u'AL"iSIS J.<:."J. t1ETHODS; AND TES7ING 
;.;ETHODS ( 1) Foe the purposes of thls .chapter, the depa~:tment 
hereby adopts dnd incorporates i1erein by .refet-ence the follow
ing (the correct CFR edition is listed in AaM ~6.~4.l02}: 

(a)-(d) Same as existing r~:i.e. 
(e) "Test Methods for the-Eva±~atien-ef Evaluating Solid 

Viaste, Physical/Chemical l•lethods", second edition AS ANENDED B'i 
<JPDATE I (Ai'RII. 1984) AH;:J UPDATE II (A;:>?.:;:L 1985), w~ie~-:i:s an 
EPA publication setting forth 5tandard .~ampllng, <=xtraccion, 
and analytica:i. t<ost methods fot· the national hazardous w.;.ste 
program. 

(2) A copy of Appendix I, Appendix II, Appendix III, and 
Appendix X of 40 CFR Part 261 and "Test Methods for ~he-Ew~icta
t:±en-er evaluating S0lid Waste, Physical/Chemical [·let hods ''..t.. 
second edi tlon AS A1•1ENDED B'.i U?DATE I ( AFRIL. 1934 J AH:C. ~;rUA7E 
rr lAPRI~ 1985), may be obtained from the Solid and Hdzardous 
Waste Bureau, Department of Health and Environmenta:J.. .3.,.:..i1-2nces, 
Cogswell Building, H8lena, Montana 59620. 

{3) Same as proposed. 

:l.6. 44.304 AF?LICABIL:LTY OF FACI:L.:i:TY REQVIREi¥1Ei:~T3 
same as proposed. 

16.44.)06 RECORi)KEEPING Sdme as proposed. 

NEW RULE I I t:o be codified as l6. 44. SZ4) TRAINING GF 
TRANSFER FACILITY PERSONNEL Same as proposed. 

NEW RULE II (to be codified as 16.44.3231 TRANSFER 
FACILITY SECURITY REQUIREMENTS Same a.s proposed. 

NEW RULE III (to be codified as 16.44. 526) ENERGENC"l 
PREPAREDNESS, PREVENTION, AND RESPONSE AT TRANSFER FACII.ITIES 
same as proposed. 
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NEW RULE IV (to be cod~fied as 16.44.527) TRANSFER 
FACILITY CONTAINER HANDLING REQUIREMENTS 

(1)-(2) same as proposed. 
(3) Loading docks, temporary container storage areas, and 

ALL areas where transfer of hazardous wastes occurs must have a 
base or floor which is smooth, free of cracks or gaps, and 
sufficiently impervious to contain leaks or spills until the 
spilled material is detected and removed. Temporary storage 
areas must be designed with a containment system having suffi
cient capacity to contain, at a minimum, en~ee ONE AND ONE-HALF 
llil times the volume of the largest container which will be 
stored there. Any leaks or spills which do occur must be 
promptly cleaned up by the transfer facility operator. 

( 4! Containers of ignitab::.e or reactive waste <nust be 
\1andled and stored in a manner so as to prevent accidental ig
nition or reaction of the waste. Specifically, such waste 
<.:ontainers must be separated and protected from sources of ig
nition or reaction (e.g., open flames, sparks, cigarette smoke 
SMOKING, cutting and welding activities, hot surfaces, fric
tional heat, spontaneous ignition, and radiant heat). "'NO 
SNOKING" o;igns must be conspicuously placed wherever there is 
or may be a hazard from ignitable or reactive wastes. 

!'/EW RULE V (to be codified as 16.44.528) C0!1MERCIAL 
TRANSFER FACILITY ANNUAL REPORT (1) The owner or operator 
of a corrunercial transfer facility as defined in ARr<l 16.44. 202 
shall prepare and submit a written annual report to the depart
ment by Narch 1 of each year. The report must cover transfer 
facility activities during the previous calendar year, and must 
.include the following information: 

(a)-(b) Same as proposed. 
+et ~~e-EPA-ide~tirieaeie~-nttmbe~-e£-eae~-naea~de~~-waste 

~eaerater-wne~e--wa~ee~-were--naad!ed-ae--e~e-tran~£e~-£aei!iey 
d~ri~~-ene-year; 

fdt a--de~eri~eie~--a~d--e~e--~~a~t±ey--e£-eaen-na~arde~s 
wa8te-e~e-eeMMere±ai-~raa~rer-£ae±i±ey-naadied-d~ria~-ene-year; 
ii8ted--by--aame--er--eaen--~eae~ater-wne-was-ene-se~ree-e£-tne 
haea~de~s-wa~ee; 

tet tne-~ame-aad-EPA-ide~ei£ieatiea-attmeer-e£-eaen-na~ar
de~s-wasee--maaa~eme~e-£aeiiity--reeeivi~~-ene-wasees-deser±bed 
±a-s~bseeeiea-fittdt-er-e~ia-r~ie 7 -aad-the-iiatia~-e£-haearde~s 
waates-sn±~~ed-te-eaen-£aei!ity;-aad 

(c) A SU~rnARY CF ALL HAZARDOUS WASTES WHICH THE CO~rnER
CIAL TRANSFER FACILITY HANDLED DURING THE REPORT YEAR, ORGAN
IZED BY EPA HAZARDOUS WASTE NUMBER AND SHOWING QUANTITATIVE 
WASTE TOTALS FOR EACH WASTE TYPE; 

(d) A WRITTEN Si.J'J.IMARY OF EACH HAZARDOUS WASTE LEAK, 
SPILL -;-FIRE, OR Sil~ILAR INCIDENT WHICH OCCURRED IN THE i'\EFORT 
YEAR, INCLUDING WHAT RESPONSE ACTIONS WERE TAKEN, WHAT WAS 
IDENTIFIED AS THE CAUSE OF THE INCIDENT, AND A LEGIBLE COPY OF 
TetE ?ERTINENT WASTE NJ\NIFESTS ( S) FOR THt. HAZARDOUS WASTES IN~ 
"v"OLVED IN THE INCIDENT; AND 

H+hl .same as proposed. 
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~6.44.610 CHANGES DURING TEMPORARY PERMITTING (INTERIM 
.STATUS) Same as ptoposed. 

16.44.802 APPLICABILITY OF FINANCIAL REQUIREI1ENTS Same 
as proposed. 

16.44.803 DEFINITIONS Same as proposed. 

16.44.804 COST ESTIMATE FOR FACILITf CLOSURE 
proposed. 

16.44.805 COST ESTI~~TE FOR POST-CLOSURE CARE 
proposed. · 

Same as 

Same as 

16.44.806 CLOSURE AND/OR POST-CLOSURE TRUST FUND same 
a.s proposed. 

16.44.807 SURETY BOND GUARANTEEING PAY}IENT INTO A CLOSURE 
AND/OR POST CLOSURE TRUST FUND Same as proposed. 

16.44.808 SURETf BOND GUARANTEEING PERFORMANCE OF CLO
SURE AND/OR POST-CLOSURE Same as proposed. 

16.44.809 CLOSURE AND/OR POST-CLOSURE LETTER OF CREDIT 
Same as proposed. 

16.44.810 CLOSURE AND/OR POST-CLOSURE INSURANCE Same 
as proposed. 

16.44.812 USE OF MULTIPLE FINANCIAL MECHANISMS 
proposed. 

same as 

16.44. 813 USE OF A FINANCIAL MECHAN!Sl1 FOR MULTIPLE 
FACILITIES Same as proposed. 

16.44.814 RELEASE OF Ow~ER OR OPERATOR Same as pro-
posed. 

16.44.822 PERIOD OF COVERAGE Same as proposed. 

NEW RULE VI (to be codified as 16.44.1001) PURPOSE 
Same as proposed. 

NEW RULE VII (to be codified as 16.44.1002) DEFINITIONS 
same as proposed. 

NE~ RULE VIII (to be codified as 16.44.1C06) RECORDS 
AVAILABLE AUTO[~ATICALLY .same as proposed. 

NEW RULE IX (to be codified as 16.44.1007) FORM OF 
REQUEST Same as proposed. 

i<EW RULE i{ (to be codified as 16.44.1008) PRiVILEGED 
BUSINESS INFORMATION Same as proposed. 
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NEW RULE XI (to be codified as 16.44.1012) VEFART!~ENT 

DECISION TO ANSWER REQUEST Same as proposed. 

NEW RULE XII (to be codified as 16.44.~013) A?PEAL 
Same as proposed. 

NEW RULE XIII (to be codified as 16.44.1017\ FEES FOR 
SEARCHING AND COPYING (1) The fees for copying recvrds 
shall be ~5~ 20~ per page. 

(2) sameas proposed. 

NEW FULE XIV (to be codified as 16.44.1018) ATTORNEYS 
FEES same as proposed. 

3. The following comments and response section inch;des 
a synopsis of the comments received, the source in parenthesis, 
the department's response, and the department's action. "~IEIC" 
stands for the !<lantana Environmental Information Center; "SRr.l'' 
stands for Special Resource Management; "NFRC" stands for Nor
thern Plains Resource Council; and "DiiES'' stands for the ;:le
part.ment of Health and Environrnental Sciences. 

New Rule I 
Comments: The rule should requi;:e refresher training 

on a more frequent basis than annually. (MEIC) 
Annual training is sufficient. (SR.'!) 
Response: Although House bill 789 specifically amended 

the Montana Hazardous Waste Act to provide for additional regu
latory control aver transfer facilities, DHES is :ami ted, as 
indicated in the Statement of Intent, in its rulemaking to the 
scope and st;:ingency of the federal regulations applicable to 
longer term hazardous waste storage facilities. That ls, DHES 
•nay not adopt rules that are more restrictive or more encom
passing than those for iong-term stora<;Je facilities. The re
quirement for annual refresher training in New Rule I is taken 
directly from 40 CFR 265.16(c). 7o require training more fre
quently than annually would involve adoption of a r..1::.e that is 
mare stringent. This is impermissible. 

DHES Action: Adopt New Rule I as proposed. 

New Rule II 
Comments: The rule pertaining to transfer facility 

security requirements should require entry alarm systems and 
security patrols after business hours. (NPRC) 

Strike section (2) which provides a waiver provision. 
(MEIC) 

Adopt New Rule II as currently written. (SRM) 
Response: Section (2) paraphrases sections (a)(i) and 

(21 of 40 CFR 265.14 of the federal storage facility regula" 
tions. Refer to the 0HES response to New Rule I above regard
ing stringency. Insofar as the requested waiver, DHES envi
sions situations where transporters may need to allow customers 
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into storage and transfer areas of a transfer facllit7 as a 
~art of their normal ~usiness. rn some cases, the transporcer 
0ill be able to ~ake the demonstration of bafety provided for 
li"t section I 2 I. 

DHES Action: ~dept New ~;Jle II ~s proposed. 

New Rule III 
Comments: L~1e rv.ie 3hou.ld 1-.aauire cL-ansfet· faci:.ities 

0here ignitable wastes may be handled to coordinace ~esponse 
with local. fire depart::ments. (i:·lEIC/ 

Fequire immediate :.:eport,Cng of all '>Pilla. ( i·IEIC) 
Don't change the spill ~eporting requireme11t~. (SRM) 
R~sponse; New Rule III, in conjunction wi t~1 ~RL'l 

16.44.311 and i6.44.512, ~equires prompt response to spills, 
discharges, c.r any emergency situations. However, immediate 
Leportirlg is •Jnly required for spills or leaks which pose a 
1: hreat to human safety 3.11d health or to environmental t·esour
ces. Fw~tlne leak/spill 1·esponses to n1inor problems are cov
ered under New Ru:e IV. New Rule III incorporates by reference 
40 CFR 263.37 (a regulation within 4C CFR ?art 2oS, Subpart c). 
This rule requires that attempts be made to coordinate response 
with local authorities such as fire departments. However, in 
t.he ra.:e event where a fi:.:e department might not wish to par
ticipate in the facility's contingency pre-planning, the trans
fer facility must be allowed to develop its p:ans independent
ly. 

DHES J..ction: r-dopt New i<ule I II as proposed. 

New RuJ.e :L"v· 
Comments: Container-handling procedures should be more 

clearly specified in this rule. ~~ansfer faci~ities should be 
required to have unde1liners to protect further against soil 
and groundwater contamination. {NFRC) 

-The rules should be rewritten to c:arify that containers 
should first be inspected at the generator site before loading 
,)nto a tr·ansportation vehicle. Containers should not be sent 
back to the generator for repackaging but ahou:d be repac/<;aged 
at the transfer facility. (MEIC) 

Delete ti1e second sentence of section ( 2); opening and 
repackaging of containers may be necessary for transfer facil
ity apcr.:;.tion.s. In 5ection {3); change the wol-ding ''three 
times the volume of the largest container which will be stored 
there 11 to ''one and one-half ( 1!) times . " Dwn' t ii1n.ke the 
changes suggested by ;~FRC. (.3i<N) 

Response: First as to section ( l i, shippet-s (genera-
tors) of hazardous wastes are required by subchapte~ ~ of Chap
ter 44, b) package wastes in sound containers which 111eet De
pal·tment of Transportation ( DOJ:') specifications. If generators 
utilize ~reviously used drums for shipping wastes, the DOT reg
ulations isee 49 CFR 173.28(p)) specify that the generator must 
inspect each container inunediately prior to loading on the 
transportation vehicle. This is a generator, not a transport
er, responsibility. 

~egarding section 1:), the duties, responsibilities, and 
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privileges of generators, transporters, and waste manag~ment 
facilities are fairly clearly reflected in the hazardous waste 
rules. A transporter's role is merely to professionally and 
safely move waste materials from the generator's location to 
that of the treatment, storage, or disposal facility designated 
on the waste manifest. A transporter, therefore, should not 
open, sample, treat, or repackage hazardous waste containers 
without the express permission of the generator. Where leakage 
l~ noted, in~ediate corrective action (e.g., placing th~ leak
ing drum into an <JVerpack dl''lm) s;10uld be taken, but t;le wast·~ 
generator should be contacted before final repackaging, mark
ing, and labeling is performed for further transportation. 
Eecause a ttansfer facility is &pacifically defined under an 
exemption to the storage facility requirements, the operator of 
the transfer facility has a limited rule i11 handling the wo;stes 
while in transit. ?recise container-h•ndling procedures are 
purposefully left to the transfer facility <Jperator, ;wwever. 
within the limitations specified in sections (l)-(4). 

Insofar as section (4), this section ~as written to pre
clude the handling and transfer of containers in a di~t or 
']ravel parking lot. · ... ~,~. storage and transfer must iJe on 
smooth, impervious, cleanable surfaces, and any spillage or 
leakage wl1ich may occur must be promptly cleaned up. Urtder
liners are not required because leakage or spillage which might 
occur should be safely contained by the design of the trans
fer/ stordge facility ar,d promptly removed by the operator. An 
•mderllner requirement would be outside the scope of DHES rule
making authority (see the response ~nder New Rule i above). 
Since it is highly unlikely that containers will evidence cor
rosion and leakage in the short time that storage is allowed at 
a transfer facility, and because it would be very unusual to 
have ha.ndling damage occur to more than one container simul
taneously, DHES concurs with SRM's suggestion that a minimum 
,~ontainment capacity of H times the volume of the lar·gest con
tainer be employed. 

DHES hction: At the end of line 1, section {3), dfter the 
word "and", insert the word "all". In line 7, section (3), de
lete the ~ ... ords 11 three times" and 'illbscltute ''one and one-half 
{ l!) times''. 

t;ew Rule 'v' 
Comments: Add the requiren,ent for a description of 

each spill, fire, explosion, or other release to annual report
ing requirements. (MEIC) 

~dd the submittal of ~raining records to the annual re
pot ting requi<·ements. ( l'FRC) 

for variol.J.S reasons stated, t.be entire ~ule ·./ should be 
•leleted. uo not implement tbe ouqgestions provided iJy NFRC .;nd 
i.'lEJ:C. i 3RJ>·1} 

Response: Annual submittal of training records is not 
considered necessary since GHES inspectors will routinely re
uiew these records during inspections; also, this requirement 
would violate the ''no more stringent" 1·equirement of nB-789 
~see the Respon~e under (~ew ;.ule I o.bove!. unc:s ctgrees with 
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the NEIC suggestion to add a requirement for annual reporting 
of all releases and emergency incidents. There is a similar 
:~9u~r~m:~t.for storage facilities in ~0 CFR 265.17(a) and 4G 
,_ r r<. "6 J • :J o ~ ; ) . 

contrary co SR/ol' s assertions, an annual reporting require
ment is clearly within the scope of DHES rulemaking authority 
•.·nder HB-789. However, DHES is sensitive to SRM's concerns on 
client relationships and has reevaluated its need for specific 
identification of generators and waste management facilities as 
a part of the transfer facility annual report. A reporting of 
hazardous waste types and quantities is sufficient for the de
partment's information needs. The annual reports required to 
0e submitted by waste generators (refer to ARM 16.44.417) iden
tify both the transporter and the designated receiving facility 
for each hazardous waste shipped. 

DHES Action: uelete proposed subsections (l)(c), (d), and 
(el in their entirety. Insert new subsections (c) and ld). 

ARM 16.44.202(32) 
Comment: Add the wording "unless subject to the pro-

visions of rule ~6.44.415'' to the end of the findl closure 
<jef ini tion. \Exxon) 

Response: We have utiU.zed the wording "aco::ivities 
subject to subchapters 1, 6, and 7, of this chapter" to limit 
the scope of hazardous waste management activities which will 
no longer be conducted after closure. This language was pur
posefully added to make the definition less clumsy than the 
federal definition at 40 CFR 260.10. The meaning is the same 
in either case. 

DHES Action: Adopt the definition as proposed. 

ARM 16.~4.202(90) 
Comment: Add language to clarify that the 10-day 

limit applies just to the time that wastes are held at the 
transfer facility, not to actual time in transit. ( SR~I) 

Response: The transfer facility definition amendment 
proposed is designed to conform the rule definition with lan
guage from HB-789. uHES is confident that the proposed :i.an-
9'tage is clear as to application of the 10-day limit and does 
not wish to alter the definition as developed by the Legisla
ture. For the record, DHES wishes to emphasize that the maxi
mum tl.ne for holding by the transfer facility is 10 days, and 
::he maxLnurn time for shipping from the generator to the desig
nated treatment, storage, or disposal facility is 33 days ire
fer to ARN ~o . ..;.+.4l8}. 

DHES Action: Adopt the definition as proposed . 

.:.RL•I 16. 4 4. 3 2 2 
Comment: clat·ify the 

S~-846 by teferencing Updates I 
Response: uHES agrees 

!'ropr ia te. 

incorporation by reference of 
and II. (Exxon) 
that this clarification is ap-

DHES Act ion: L1sert language specifying iJpda tes -;: and E 
to the S\i-346 references in both ARH i.6.44.322 and 16.44.351. 
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New Rule XIII 
Comment: Reduce copying fees from $. 23 per f•«Je to 

$.08 per page. (MEIC) 
Response: ;;s implied by the title of New ;(u:i.e XI:;:I, 

the 1.20 per-page fee must cover all of the department's costs 
in searching, copying, and mailii1g documents, not just the 
costs of maintaining a copy1ng machine. Upon re-evaluation, 
GilES has concluded that $.20 per-page fee is ~he mini1r.um 
charge that will typica ly offset these costs. This fee is 
certainly competitive w th federal agency copying fees set 
forth in 4G CFR 2.~2G. 

DHES Action: Adopt the rule as proposed. 

I I I 
"j{ /_I . _j_ . ' ~;f: 

-.1"0HN v. ,Q#YN~N,·;,l'.D.··,' tlrector 

Certified to the Secretary of State January 4, 1988. 
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!lEFOH TnE DEPi\P~!'ENT OF J11STICE 
CF 1'HE ~':ATE OF ~Ct,TANA 

In the Ma~ter of the Repeal 
of Bule 23.3.133 on 
Chaufceur's Licenses and 
the Adoption of New Rules 
Concerni~g Licensing of 
Commercial Motcr Vehicle 
Operators. 

TO: All Intprcsted Persons. 

NO'IICF OF REPEAL OF RULE 
23.3.133 AND FDOPTIO~ OF 
NE~; Pl'!ES ON L!CEKSING 
OF CO!'.MERCIJIJ !:CTOR 
VEIECLE OPERATORS 

1. On August 27, 1987, the department o: justice 
published notice of pub) ic hearing on the proposeo repeal of 
Rule 23.3.133 and adcrtion of new rules concerning the 
licensing of cc-rmne~·cial f'l0t.or vehicle operatoyc:; at page 1399 of 
the Yontana .P.G.mini~i":ra.tive Reglster, issue number 16. 

2. On October 7, 1987, at lC a.m., i~ t~e auditoriu~ 
of the Scott Fart Ruil~ing, 3CJ Roberts, Helena, Montana, a 
public hearing was held on the proposed repeal and a~option. 

3. The department hss repealed Rule 23.3.133 and 
adopted the following rulef' ilS proposed: Rule (I) 23.3.501, 
SCOPE OF SlJECHAPTr;r; DUTIES OF 0~/NER-OPE:RJI.TORS; Rule (VIII) 
23.3.508, AFPLlCATION FOR ENDORSE~:ENT; Rule (X) 23.3.510, ONE 
LICENSE AFF!Dl'VIT; Rule (XI) 23.3.511, SCHEDULING EXAMINI\"PlCNS; 
R~le (XII) 23.3.512, WP!TTEN TESTS FOR ENDORSE~ENTS; Rule (XV) 
2 3. 3. 515, DRIVING EXAMIJ'IATION FOR CLASS A ENDORSEMENT; Hule 
(XVI) 23.3.516, DPIV!NG EXAI':OHATION FOP CLASS B ENDO!lE.E~lENT; 
Rule (XVII) 23.3.517, INSTP.UCTION PERM1TS; Rule (XVIII) 
23.3.518, TEHPORARY LICJCNSES; Rule (XIX) 23.3.519, EXCHANGING 
OR CONVERTIN(; A CHAUFFEUR'S LICENSE TO AN ENDORSEMENT; Rule 
(XX) 2 3. 3. 520, REPORT INC VIOI,ATIOES OF COMMERCli\L VEHICLF 

OPERATO)(fO: Rule O:Xl) 23.3.521, El'!ERGENCY OPERATION OF 
COI-'.ME!<Cl;IJ, ~10TOP VPlliCJ.ES; Rule lXXII) 2 3, 3. 522, APPLICABILITY 
Ol' F.X~f.'IJNC: RULFS. 

4. The department has adopted Rule (II) 23.3.507. as 
propos0o ~ith the following changes: 

23.3.502 DEFD1ITIONS (1) to (4) remaiP as proposed. 
(5) ''Commercial motor vehicle" means a vPhicle with a 

GVFP of 26,001 lbs. or more, a school bus, or ~ other bus 
capable of hauli~g more than 15 passengers incluGi~g the 
driver, or a vehicle used to transport hazarC.ous materia~s if 
the vehicl~ transports such materials in a quantity requiring 
the display of hazardous materials placards under federal 
hAzardous matPri.als regulations, i.e., the vehicle has a GVWR 
of ·10,001 lbs. or more. Any vehicle rcgistere<l ilS a "farm 
vehicle" and paying the 16~ gross vehicle weight fee is not 
considered a cor\rnercial motor vehicle. A recreational vehicle 
or· R.V. is not consirlered M commercial mntnr veh:i('}e unless it 
is used for commercia! purposes. 

(6) "Drivel·' s 1 icense'' or "Class C license'' means a 
licl'nse to operate !lorrnal passengercars, -light. trucks, and 
other vehicles which art' not conunercial motor vehicles. 
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f7) Remains as proposed. 
(B) (a) Remains as proposed. 
(b) "Class B" authorizes <'!riving any single uehicle in 

excess of 2€, 001 lbs. GVWR, or any such vehicle to>Ning a 
vehicle !"Ot in excess of 10,000 lbs. GV~iR, a school bus, or any 
0ther bus C"apab1P 0f carrying more than 15 p~ssenger"ii--r;1cluding 
the driver, ond all vehicles c.tJthorized to be dr~ven "Wi.t:h 2t 

regulRr drj.ver's license. 
(9) to (16) remain the same. 

1\UTH: f1-5-ll2, 61-5-117, 61-5-1.?.5, MCA. IMr: 20-10·103, 
51-5-102, h1-5-104 to lOB, 61-5-110 to 117, f.1-c-121, 61-5-:05, 
61-5-306, MCA. 

5. The d~oartment has adopted Pule (III) 23.3.503, as 
propose<'! ~it~ the f~llo>Ning change: 

2 3 . 3 • 5 0'-'3'-;:;-:c:E:C:"L::-TI.,G..:,J-'!1-'I:"I'-', !:,.T:,.Y::,-F::-::O'::R'"::-CT;'Y'-'P_F_~ ~l ~~_N.;;.))-'0-"R"'S'"'E"'M"'E"-N"-T-
(1) Remains as propose<'!. 
(2) A person is inelisible to r~ceive a type 1 

endor~ement if: 
(a) th!O' person has less than 12 months e~:p!'!rience 

operating a commercial motor vehicle~ unless he or she presents 
~ certificate of employment/experience from an employer 
licensed or authorized to do husiness in ~3te commerce; 
• ( 2) (b) to ( 3) remain as proposed. 

AUTH: 61-5-112, 61-5-1.17, 61-5-125, MCA. IMP: 61-5-104, 
61-5-105, 61-5-110 to 112, 61-5-201, ~CA. 

6. The c'!epartment has adopted Rul£> (IV) 23.3.504 as 
proposed with th~ follo>Ning change: 

23.3.504 PHYSICAL C:l'AI.IFJCATIONS FCF TYP!O 1 ~NDORSEMENTS 
Til to (2) (i) remain as prop0sed. 
( j) first perceives a forced wbispere<l vo; ce in the 

better ear at not less than 5 ~e~t ~ith or without the usP of a 
hearing aj~ or, if ~Asted b7 use of an audio~ctric device, does 
not h~ve an average hearing loss in the better ear greater than 
48 50 decibels Dt 500Hz, 1,0r0 PP, and 2,000 Pz with or 
wi~hnut a hearing aid when the audiometric device is calibrated 
to American Nationac ~tandard 724.5-1951 1 

'(c) lk) and (l\ H·l"ain as rroposed. 

!,UTI': 61-5-11 2 , 61-5-' P , 61-5-1. 2 5 , MCA. IMP: 61-5-~04, 

61-5-105, 61-o-110 to 112, MCA. 

7. Th10 c'.Ppartrn<>nt has a.dopt"d Pule (V) 2 3. 3. 50 5 as 
proposed w~th the following changes: 

23.3.505 EL!GIBILI~Y FOP TYPF 
person ~s el~gib e to rece~.'.'e a 
perso~' 

type 2 endors!'!m.-,nt 
Ill A 

i • the 
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(a) is at least 18 years of age, e)(eerot tket 
ill hov~ever, a person v~ho is at least 16 years of aqe and has 
a minimum of 12 months driving experience may be issued a type 
2 endorsement ..,ith a "B" classification, restricted to 
eroeret!:!'I'J hauling goods and property only ..,1 thin a 200 mile 
radius of his/her horne or place of employment; 

(ii) A person ..,ho possesses the above "underage" 
endorsement may have the restrictions imposed due to age 
removed on or after his/her 18th birthday by completing a 
driving examination for the type and class of endorsement 
desired. 

(1) (b) to (3) remain as proposed. 

AUTH: 61-5-112, 61-5-117, 61-5-125, MCA. 
61-5-105, 61-5-110 to 112, 61-5-201, MCA. 

IMP: 61-5-104, 

8. The department has adopted Rule (VI) 23.3.506 as 
proposed w'th the follo..,ing change: 

23.3.50~ PHYSICAL QUAI.IFICATIONS FOR TYPE 2 ENDORSEMENTS 
(1) (a) to (i) remain as proposed. 
( j) first perceives a forced whispered voice in the 

better ear at not less than 5 feet ..,ith or without the use of a 
hP-aring aid or, if tested by use of an audiometric device, does 
not have an average hearing loss in the better ear greater than 
49 50 decibels at 500Hz, 1,000 Hz, and 2,000 Hz v~ith or 
v~ithout a hearing aid when the audiometric device is calibrated 
to American National Standard Z24.5-1951; 

(1) (k) to (1) remain as proposed. 

AUTH: 61-5-112, 61-5-117, 61-5-125, MCA. 
61-5-105, f1-5-110 to 112, MCA. 

61-5-104, 

9. The department has adopted Rule (VII) 23.3.507 as 
proposed v~ith the following change: 

23.3.507 1-'EDICAL STATEMENT REQUIRED FOR TYPE 2 
IO!'DORSEMENT ( 1) An applicant for a type 2 endorsement must 
c:0rnplete a medical statement on a form supplied bv the 
department unl~s~ he/she presents ~ current medical 
certificate. The statement includes: 

(1) (a) t.o (3) remain the same, 

AUTP.: 61-5-112, 61-5-117, 61-5-125, MCA. IMP: 
61-5-102, 61-5-104, 61-5-105, 61-5-106, 61-~7, 
fil-5-111, 61-5-112, 61-5-113, 61-5-117, 61-5-201, 
61-5-207, 61-5-303, 61-5-305, M.CA. 

61-5-101, 
61-5-110' 
61-5-206, 

10. The department- has adopted Rule (IY.) 23.3.509 as 
proposed v<i th the follm1ir!g change: 
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23,3. 509 CERTIFICATE OF EMPLOYME~/T 
(1) (a) to (c) remain as proposed. 
(d) the name and title of the person making the 

certificationt and the name of the company which employs the 
certifier; -- -- --

(1) (e) to (j) remain a~ proposed. 

AUTH: 61-5-112, 61-5-117, 61-5-125, MCA. IMP: 
61-5-104, 61-5-105, 61-5-106, 61-5-107, ~1-s~io, 
61-5-112, 61-5-113, 61-5-117, MCA. 

61-5-102, 
f,]-5-111, 

11. The departMent has adopted Rule (X!IJ) 23.3.513 as 
proposed with the following changes: 

23.3.513 D1SQUALIFICATIQ~1 OF VEHICLES FOP EXAMIUA'CIONS 
( 1) Remau.s 

( 2) 
as proposed. 
An exaMination will be denieo i": 

(a) 
(b) 
(c) 

the vehicle is loaded with any hazardous material; 
the vehicle i ~ improperly or illega.lly loaoed; 
the vehicle has defectivP brakes, dPtrrrnined as 

follows: 
li) absence of braking action upon application of the 

service brakes; 
(ii) observably missing, loose, or broken mechanical 

components; 
(iii) audible air leak at brake chamber; 
(iv) unbalanced steering axle braking, ob~ervable 

during operation when the vehicle or a component of the vP.hicle 
swerves noticeably upon application of the service brake; 

(v) no bral<es on the vehicle or combination of 
vehicles are applied upon activation of the parking brake 
system; 

-f..,H· dama01e to lo!!ake ho:!leT ~""il!d!:l""f daftla"'e e,;teft<Hr"~ 
th!!O~"fft the o~te!! ~±YT a lo~±"'e "" :!lwe±±!:"'1 whe" ~"de~ p!!e:!l~~!!eT 
e" <!IHd,j,Jo±e 'l:eak a~ othe!! the" e !'!!O~er eel"l"eeO,!><!'l"7 im~""'l'e" 
jo!:":!IT O!! he:!le:!l t!olet a!!e e!!aekee7 breke" 7 er er,;,m~ed~ 

-fv!:!:~ de~a~e ~e lo!!ake ~~h~""' !:"e±~d!:""f aHdilo±e ±e:!lk:!l et 
o~he!! the" ~"o~e" eel"l"eet!:el":!l er t~Joi"~ ~he~ !::!1 ereekee 7 
aema"fed loy hea~7 lo!!oke"T O!! e!!!:M~ed~ 

(vi!:!:) a low pressure warning device that is missing or 
i~operative at 55 PSI and below; 

-f!,,;~ (vii) any hydraulic brake sy~.tern which has: 
(A) ---riO pedal reserve with engine running, except hy 

pumping pedal; 
-fB~ eee!'!i:"'1 0!! :!IWe±'l:!:l""f ef lo!!ake he!!e-f!!t ~"de!! 

"l'!'±!:eat!:e" of ~!!e:!l:!l~,e~ 
-fE~ a"y eloser..,alo±y 'l:eaki""' hyd!!a~±!:e f±~!:d~ 
*9~ hydre~~±e Jolesefa~ ab!!aeed "" e!olafee ~Jolre~~Jol e~~er 

eove!!-to-falo!'!:e 'l:ayer; "" f±~!id l!:"e:!l wi~h ±ee~~"~ ee"""e~i~""' 
er res~rie~ed7 er!:m~ed 7 e!!aeked 7 o!! b!'eke" a!!ea:!l~ 

-fB~ ill a brake failure or low fluid warning light. on; 
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(d) the ,-ehicle has an'' ~ramFJ memb"r that is: 
(i) cracked, lnnse, ;r broken so as to adversely 

?'1, ffect sUpJ;ort of functional componen":s such a!= ~teering gear, 
fifth wheel, engine, transmission, suspension, nr body parts; 

( ii) crackec1., loose, ~~.c;c;inq, or broken, perl!'.i t.ting 
shi&t.ing of the body ontn moving parts or other cn!'ditio" 
indirating iiTUl"!ine:,nt co] lap~.P. of the frarn8; 

·H->!i:l- '~"·ael<e.e te ti-le ee .. ~e'! e<!! :tt ~l'lel-lea ;.l'l ti-le ,..,~, 
e>:tl'!l'leb'lt;< ;,.,,..,~,. t!-1"' ~ettell' oi''t.el'lt;<e 7 e"te,.,eil'l"! oi'rel"t ti-le. .. e~7 
e~el!l'l<i ti-le ~ee>ct~e al'le i!'lte ti-le ~ett"'" Hol!tl'l'!fe 7 e~ :t !i:!'le!-1 e~ 
'tel'lt;'e~ il'l tJole ~ettel!l "'~etl'lt;'e~ 

(e) the vehicle eYhibits any condition, including 
loadina, that causes the body, frame, or load to be in contact 
with a tire or any part of a ~heel assembly; 

(f) the ~ehicle's tires are: 
(i) worn to the point that any part of the breaker 

strip or casing ply ls showinq in the tread area; 
~~ir et~t el'l ti-le e!ee,.a't~ te ti-le e"tel'lt tJolat p~y ee~e >ca 

;,J..,,.il'lt;'~ 

(iii) labeled "not for highway use"; 
~~~r betlo! ~iaa al'l<i reeia~ typee "" tlo!e eell'e ax~e~ 
·h•r e><Jolie~;,;,,.,'!l e ,.;,.,,a~:ty el'>ae~,. .. ~~e ~l!'"P• l'>,.'!-~e. 7 er 

l<l'l"t re~etee te tree~ er a>ceewe±± eeperatiel'l~ 
+"'±r (iii) f'at, or noticeablY leaking~ 
(g) --the ''ehicl<>'s wheels-and rims.,.~ bent, broken, 

!:'racl<e<':.c lE.P.roperl;y seated'· or sprung, or have mismatched lock 
or side rings; 

+ir ere ~~l'lt 7 bl"8ke!'l 7 ereekee7 iii'Pl"I'!>J'eriy "eetee7 er 
~~,.~!'1~7 er J.aye ~is~~telo!ee ieek .,,. eiee l"!ft~e~ 

·Hir "'""'" ""~ ei,.e,;l!l<'erel'ltit'.l'l: r>c~ "'"""* e"eept "t ~l'le 
'fE!±Ye J.e.j.e.,. 

4iii~ lo!t'.!Ye al'ly e!"ae~ bet~""" l'letl'l67 et~e 7 .,,. e~lo!eP lo!e±e 
4e;.,., wlo!ee,.,.r~ 

~.;,"'~ "'""'" ;,,.e .,,. ~..,,.., eraeke7 1\\e!"e ~l'lal'l 'l: il'lelo! ~""'~ 
eer8ee "~"~" er lo!,.b eeet>ce~ ~ .. ~eke whee'l:e~.,. 

~,.+- lo!etYe eree~,; .,;, tP,!"ee er "'ere a~elt"e .f"'"be±ee" 
ee~e .. l'lta~±e aee~ter~~ 

~'1;.)· Al!tYe il'le£fe .. ~i¥e £e .. ~eftere -fbl'>tA epe~e a!'le eO,!!Ie 
wh,.e±e~ ee <Eei'l:e,.!!l.,. 'i'e" Hl 'i'aete!'ler re .. ;.;,;.,.,,..,, 3 """'""'"'"e.' f! 
"ejeeel'lt-r £e,. 8 <fe~te,.,,.!' pe,.;.tiel'l~ e!" 'l:ea~ ~!l'le'l:l!-'i"'!l "l"elte 
wlo!ee!e~T ~ a!'lywl'le!"e-r 

-f¥±>cr lo!e¥e eraelt!!l in we.~es 7 er 1fe±dee repairs te 
a~,.ll'il'l"'" wlo!ee'l:" el'l e ateeril'lt;' a"±e7 er etlo!e.r tlo!a!'l e!se te ~;.~ 
e~taelo!l!lel'lt .. e~e" il'l etee'!- eiee ,.J.ee±-fer 1\\!!!l!l'ltee ""' tlo!e P"'""r 
l!l'li~ eteer>cl'l'!l l!tM!et 

(h) the vehicle is nnt currently registered; 
(i) the vehicle is nat currently insured, or does not 

have a valid insurance certificate~ . 
(i) the vehicle is nnt in running condition sufficient 

to comPlete the dri\'.i.P.n teBt. 

Am'H: 61-5-117, ~1-5-117, 61-5-U5, MCA. IMP: 61-5-110. 
Gl-5-11?, MC1'. 
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12. The department has adopted Ft11le (XIV) ?3.3.514 as 
proposed -ith the following changes: 

2 3. 3. 514 GENERAL RUJ.ES FOR DRIVING EY!IMINATIONS FOR CT,ASS 
A AND B ENDORSEMENTS 

(1) to (7) remain as proposeu. 
(8) The applicant for a class A or B endorsement, as a 

portion of the examination, l'ltll demonstratl? to the exaniner a 
"pre-trip" inspection of his vehicle and l'lill be graded on the 
con0uct of the inspection. The inspection includes: 

(a) service brakes, inclur1ing trailer brake 
connections, if any; 

(b) parkincr (hand brake); 
(c) steerinq mechanism; 
(d) lighting devices and reflectors; 
(e) tires and wheels; 
(f) horn; 
(g) windshield wiper(s); 
(hl rear vision mirror(s); 
(i) coupling devices, if any; 
(j) securitv of load, if any~. and securitv sf trailer 

doors, if ~.Y~ 
lk) emergency equipment required ~or the type of 

vehir.le used; 
(l) a "isual check o': the vehicJ.e and load, if any, 

for loose couipment or cargo that could ~ecorne detached during 
operation and cause a traf~ic hazard. 

J..rnl oil, \'later, >;elts, and fuel; 
~ engine start~ng; 
(o) instrument functions; IEI adjustment of sid~ mirrors and condition of 

~indows and mirrors; 
J..sl ~- fluid leak':l_ 
(r) foot and hand ~ operation l'lith vehicle in 

motion._ -- -- ---

AUTJ!: 61-5-112, ~1-5-ll', El-5-125, MCA. IMP: 61-5-110, 
Gl-5-112, PCl> .• 

13. The depat"t!'lent has thoroughl:' col"'oiderAd all 
cc!'lmentary received: 

COMMENT: >~2] !'!l"!Ci.?. r,ane, Legislat! ve Counci:, questionec 
the r'erartMAPt's author1t)' +.0 ad0p~ Pul" 23.3.505(l)(a)(i) 
allowinq pi?rsons at least 16 ye&rE old and having a mini~tm cf 
12 months drivil"!cr experience to be issue!.' 11 type 2 endorsenent 
with a "B" classification restricted to hauling goods and 
property withir z 200 mile radius of his/her horne or place of 
emp~.-,::ment. 

R"F:SPONSE: The torovision remains in the rule, State 1al'l 
dC>es not prohihit issuance of a restricted "Cln"s D" type 2 
ePCl0rSe!"ent tc a minor. Sectto!"1 61-5-112, MC>.., proviC!es that 
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the department "shall appropriately exal'line each 2pplicant 
according to the class of endorsement applied for and may 
impose such rules for the classification, exa~ination, and use 
thereof as it considers necessary for the safety and welfare of 
the traveling pub~_ic." Further, serious policy considerations 
support issuance of such endorsements. Rural farmers and 
ranchers often rely on their minor children to drive vehicles 
which fall within the definition of "commercial motor vehicle," 
and the absence of this rule would exclude them from drivinq 
~he vehicles. The rule·· was amended to clearly limit minors 
driving such vehicl"s to hauling goods or property only. 

COI'>MENT: Valencia Lane, Legislative Council, 
questioned the authority of the department to adopt 
23.3.521 EMERGENCY OPERATION OF CO!'~ERCIAL VEHICLES. 

also 
Rule 

RESPONSE: The rule has been adopted. In times of 
emergency, administrative personnel may be required to operate 
commercial motor vehicles without an endorsement. The 
df'partment believes adequate authority for the rule is found in 
sections 61-5-112 and 61-5-117, MCA. 

COMMENT: The separate "tank endorsement" requirement 
should be deleted. 

RESPONSE: The department's information at the time of 
drafting these rules was that a separate tank endorsement will 
be required by federal regulation and, further, the basic 
classification plan adopted by the American Association of 
Motor Vehicle Administrators (AAMVAl includes a separate tank 
endorsement. These rules are interim rules and will be revisec 
to comply with federal regulations when the federal regulations 
arP. finalized, i.e., if the federal regulations don't require a 
separate endorsement, the requirement will be deleted from the 
rules. 

COMMENT: A current CVSA sticker or vehicle examination 
report noting no defects or corrected defects should be 
suf,icient to meet the requirements of Rule 23.3.513. 

RF.SPONSF: The department has am<mded Rule 23.3.513 to 
p::ovide for a simpler uisual inspection to reveal unsafe 
vehic'"es. Even though a vehicle may hav<:> a current CVSA 
sticker or vehicle examination report, a defect may have 
developed since the sticker or report was obtained. A means 
for evaluating and rf'jecting an unsafe vehiclf' j s necessary. 

COMMENT: Concern regarc1ing the application of the rules 
to ~chool bus drivers w~s expressed by several persons. 

RESPONSE: AR a result of the concerns expressed, the 
definitiol"al rule, Fule 23.3.502, was amended to clearly 
requirP that any school bus driver must have at least a Class R 
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type 2 endorsement, even if the school bus c~rries fewer th8n 
15 people. More stringent or additional cualificatio~s for bus 
dri'~f'rs ar., authorized under APM 23.~.501 and may he imposed hy 
the schools or the Office of Public Instructi0n. A separate 
classification for bus drivers has been debated vd thin the 
department, the AAMVA, and other states. However, the intent 
of the federal act and the state law is to classify driver 
licenses concern the driving task. The consensus is that the 
driving task of a bus driver does not differ grently from that 
of a driver of a single truck and, therefore, no sern~ate class 
is required for bus drivers. 

C0Mr-1ENT: The department should consider making an 
exemption from the type l endorsement~ reouire!l'E'ni: <'or school 
bus dri"ers or loggers who incidentally eros~ a state line. 

RESPONSE: Any operation of any commercial mot-or. vehicle 
a~ross state lines requires a type 1 endorseme~t to meet 
federal law. Montana has no authority to alter thP 
requirements of current federal law. 

COMMENT: Rule 23.3.503(2) (al which provides that a person 
is ineligible to receive a type 1 endorsement if he/she has 
less than 1? Months experience operating a commercial motor 
vehicle is too restrictive. 

RESPONSE: The department has amended Rule 2 3. 3. 50 3 ( 2) (a) 
to make persons eligible far a type 1 endorsement if they have 
12 months experience or a certificate of employment. 

CO!I'.MENT: Confusion ,.;as expressed concerning Rule 
23.3. 503 (1) (a) . Some persons thought that the exception 
allowing a person who is 16 to 18 years old and has 1 ~ months 
driving experience to he issued a type 2 endorse!l'ent with a B 
classification re8tricted to operating ,.;ithin a 200 mile radius 
applied to persons over 18. 

RESPONSE: The exception applies only to persons age 16 to 
18. The organization of Rule 23.3.~03(1) (a) has been altered 
slightly to clarify the provision. 

COMMENT: Rule 23.3.519 does n0t adequately explajn what 
persons already possessing chauffeur's licenses will be 
required to do to comply with the ne,.; rules, 

RESPONSE' Pule 23.3.519 alone does not completely explain 
the requirements, but, when reac1 in conjunction ,.;i th rul "" 
23.3.503 to 506, the necessary information is provided. 

COMMENT: Concern was 
subjectivity of some of the 
standards of the examiners. 

1-1/14/88 
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FESPONSE: The <'!eoartMent strove t0 rreke the rules as 
objActi, 1 e as possible. n H0~Aver, some decisions ~ill obviously 
have t.o be made bv t.he examiner. The department has 
extensively trained the examiners .,ho will examir<" applicants 
for C).u>.~ A licenses. To a les,;er degree, all l"Y.aminers have 
beer trained in the handling and operation oc larae vehicles. 
\'lhile the trainin<_! does not make the examiners professional 
truck driv.,rs, the department is con:'ident that thP examiners' 
basic knowledge of the operating cr.?racteristics of a larcJe 
vehicle is sufficient to prmd C'e a fair and impartial 
examination. 

ca~rENT: If a school bus driver/applicant must ta~e the 
te~t in a bus, p<"n:ons takino t.re examination will have to 
borro,, ~- bus froi" the schooi an<l that- ••i~l !.nterfere with 
school operation. 

RESPONSE: The "''awination c<r> be taken ir any commercial 
motrJr vehicle suitable to the endor~e~~nt applied for. 
Therefor.,, the examination for a Class P er>dorsement could be 
t2.ken in a bus c;r any other vehir.le havi_ng a GVWR in excess of 
26,000 pounds. Ad<litionally, the department plans to offer 
Class P- endorsement e::uminations at each examination station 
which should minimize costs an<l disruption of school operations 
if a school bus is used to take an ex?mination. 

COMMENT: An expar~ed A'~cwance for emergency operations 
by supa,rvisnrs should l:>e cnnsiderf'Ci. !'or exarnpl e, if a schcc,l 
bus breaks d0v1n on il run, the students are transferred to 
another bus 1 and a mechanic anQ_ a supervisor are left to fix 
the hus, the s11nervisor should be abl~ tn ~rive the repaired 
bu~ back tr; tcwn even though he has no commercial Jl10 4-.0r vet-.ir:le 
operator's endorsement. 

RESPONSE: The fedrr2 '. act and state 1 aw deal with the 
type of vnhicle ariven, ~ct thr use to ~hich it is put. A~yone 
oper at i :r.r; a. C')mrr,erc:i. a l motnr vehicle is Y."P.CU i reG to hu ''f': the 
apprnpri~~c endorsem~nt. ThP ~mergency exclusion in Pule 
23.3.521 ~pplies 0~ly to serious or life-threatenj_ng 
emergtnr.ies. 

COM~ENT: The applirability of the rules ~D persons 
driving engines for volunteer fire departments -as questioned. 

r~ESPCI~.SE: Again, tlv f"pderal ar:t and state lav.r roncern 
the type o[ vehiclP ~riven rather than the use to .,hich it is 
put.. Jf the vehicle fits the <'<'finitoon of commercia) motor 
vehicle, the driver must have a proper endorsement. 

COI-'.MENT: TrE' physi<-"l qualification>" for a type 1 
cHiQrsemer,t should be b1:0ught ·into line with the school bus 
d1iver physical so schncl bus drivers .,on't have to comply with 
two sets of r~qtlirP~en~.s. 
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R~SPONSE: Th~ physical quelifications for the type 1 
endorsements are mandated by federal standards and apply to all 
commercial motor vehicle operators applying for a type 1 
endorsement. The department cannot a]. 'cer the physical 
qualifications. 

COJI'JIENT: Several persons rorrnnented on their lack of 
notice of the hearing. 

PESPONSE: The hearing was held on Oc~ober 7, 1°87. 
Not ice of the public hearing was puLl i shed i.n the Hontana 
l-drr,in;.str<>tive Register r>n August ~7, 1987. The df'partment 
complied w.i th all no;cice the Montane 
Admi!::istratiue Procedure Ac":"__. 

Certified to the Secretary of State·~'"'"'" :J._, 1988. 

tl r 
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BEFORE THE DF.P~PTMFNT OF JUSTICE 
OF THE STATE OF MONTANA 

In th<? l'.atter of the Repeal 
of Rules 23.3.301, 23.3.302, 
/3.3.303, 23.3.304, 23.3.305, 
23.3.306, 23.3.307, 23.3.311, 
23.3.412, /3.3.413, 23.3.414, 
and 23.3.415, Highway Patrol 
Qualifications and Procedures.) 

TO: All Interested Persons. 

NOTICE OF REPEAL OF 
OUTDATED AND UNNEC!':SSARY 
RULES CONCFRNING TilE 
HIGI'WAY PATROL 

1. · On October 15, 1987, the d"'partment of justice 
published notice of the proposed repeal of ARM 23.3.301, 
23.3.302, 23.3.303, 23.3.304, 23.3.305, 23.3.306, 23.3.307, 
23.3.311, 23.3.412, 23.3.413, 23.3.414, and 23.3.415 relating 
to highway patrol qualifications and procedures at page 1748 of 
th~ 1987 Montana Administrative Register, issue number 19. 

2. The department haz repealed the rules as prr>posed. 
3. The depart!'lent received no written or oral comments 

concerning the repeal. 
4. The authority of the department to repeal the rules 

is based en section 44-1-103, MCA. Rules 23.3.301, 23,3.302, 
23.3.303, 23.3.304, 23.3.305, 23.3.306, 23.3.307, and 23.3,311 
~mp1emented sections 44-1-102, 44-1-303(2), ar.d 44-1-401, MCA. 
Rules 23.3.413 and 23.3.415 implemented section 44-1-102, MCA. 
Rule 23.3.412 implemented sections 61-8-705 and 61-12-401, MCA. 
Rule 23.3.414 implemented section 61-8-402, MCA. 

'of=' d th 5 t f C+- t .-"1 1988 Cert1_1e to e ecre ary o ~,.a e, -'7""-"""""'--'~.,-.,-L-• . 
;j I 
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BEFORE THE DEPAR':'IlENT OF STATF' LI'H;S 
OF THE S'l'ATE OF' MONTANA 

In the Matter of the 
~~~~ndment of Rules 
26.2.401, 26.3.129, 
26.3.137, 26.3.140, 
26.3.144, 26.3.145, 
26.3.146, 26.3.147, 
26.3.148, 26.3.149, 
and Rule I (26.3.165). 

TO: All Interested Persons: 

NOTICE OF /\!'OPTION 
AND AMENDMENTS 

REI.J\'~'ING TO SUFF'ACE 
LEASING OF STAT!': LANDS 

1. On Auqust 13, 1987, the Department nf State Lands 
published notice of public hear~nq on the proposed amennments 
and adootion of rules relating to surface leasing of state 
lands at page 1281 of the 1987 Montana Administrative 
Reaister, issue number 15. 

2. The agency, thrnuah the Board of Land Commis
sioners, has adopted, without chance, the followino rules or 
amended rules: 26.2.401, 26.3.129, 26.3.137, 26.3.140, 
26.3.145, 26.3.148, 26.3.149, and Rule I (26.3.165). 

3. The agencv, throuoh the Board of Land Commis
sioners, has adopted the proposed amendments •:ith the 
followinq changes: 

26.3.144 RENEWAL OF LEASE OR LICENSE AND PREFERENCE 
RIGHT (1) and (2) remain the same. 

(3) Remains the same as proposed amendment. 
(a) For leases or licenses issued before 1987, a lessee 

or licensee who has ONLY subleased prior to April 7, 1987 
under the lease or license may exercise the preference right 
at renewal if he has not subleased for more than 30% of the 
term of the lease at the time of renewal. If such lessee or 
licensee subleases at anv time after A ril 7 1987 the O~HER 
provisions of f~~ at THIS RULE applv. 

(3) (b) through (3) (c) same as proposed amendment. 
(d) For leases or licenses issued before 1987 that 

have not been subleased prior to April 7, 1987, then the 
provisions of PARAGRAPH (3) fat OF' THIS RULE applv. 

(3) (e) through (3) (g) same as proposed amendment. 
(4) through (9) remain the same. (Sec. 77-1-209, MCA; 

AU~f!. EXTENSION, Sec. 2, Ch. 687, L. 1985, Eff. 10/1/RS and 
SF!r:::. 7 Ch. 488, L. 1985, Eff. 10/l/85; IMP, Sees. 77-6-205, 
77-2-333, MCA, AUTH. EXTENSION, Sec. 5 Cfl":"" 383, r .. 1987; TMP. 
Sees. 2, 3, and 4, Ch. 383, L. 1987 Eff. 4/7/R7) 

26.3.146 SUBLEASING (l) Remains the same. 
17.) The sublessee may only compensate the lessee ba~Pn 

upon a $/A.U.M. rate for grazina lands( or a crop share nr 
cash basis on agricultural land depend1ng upon the ter~s of 
the state lease. IN OTH:O:" WORDS, THE LESSEE MAY ONLY BE 
COMPENSATED UPON THE SAME UNJT OF MEASUREMENT AS THE T.FSSEE'S 
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RENTAL TO THR STAT~ IS RASFD. Such rate mav nnt exceed the 
rate charge~ hv the s~~te for such lease. Failure to complv 
with this prnv1E1on mav h0 arnunds for cancellation of the 
lease pursuant to AR}! ~I'. :J ,148. 

tH (3) The s•_;t.lo>asina of state land mav result in loss 
of preference riaht to !'1eet ·the hj_gh bid offend' for the 
lease or licen!:'-r-at rene\'lal, as orovided in ARM ~l1.3.144, AND 
sectionS 77-6-?.08 AND 77-f.-?12, a-~--ee~"-4-;-G!t,--3-8-3-;-]o,.,.-
:r.g.s-1-. Jr.. acldition, nursuant to the Fame rule.s and statute:.::, 
~ubleasinq mo,~ rause the loss of the leaFP. 

I 3) Bnd ( 41 r<'M" in the same, hut will be r• C\umb,red. 
(6) remain~ the s~mP as proposed amendment. 
(7) If livestock are present on state ~and, there will 

be a e,.,,_l::-tt!l":i:-¥e presumption that the livestnck either belong 
to the lessee or licersee, nr that such livestock were placed 
on the state land with the l~sReP's or l1censee 1 s perwlssion, 
(Sec, 77 1 209 ~CA; !MD, 77-6 113, 77-6-208, 77-6-210, 
77-6-212 MCA) -

?6.3.147 PASTURING AGREEMFNTS 11) and (2) remain the 
same ~~ proposed amenoment. 

f~tl3) The les~ee or li~ensee in addition to the 
lease OR LICENSE renta) ratP may charqe a mana~ement •ee when 
there is an arproved pasturing aoreement, but may not charqe 
a wanaqement fee which c·xce<"rls the minimum grazing rental AS 
SET FORTH IN SF~TION 7~-6-506, MCA, for e~a-~ A lease or 
license OF THE SAME TYPf: At-:r· A.U.M. CAPACITY. &~-~"'~ feJ"ek 
i-l't ..eeH-e"-~1 6- <;.&;!., -Mel'r. Hl ADDITION, TFE MANA(OEMENT FEE 
MAY O~'LY REFLECT THE A.U.M, 'S PTILI?.E!J BY THE SUBLESS"F'S 
LIVESTOC~. All such manRgement fees shall be based uoon a 
per A.TJ.M, basis. No other basis •or payment of ~~nagement 
fees will be apDrnved bv the department.. THE OI'INER OF THE 
LIVESTOCK MAY FF.Y POP v,·:'ITPINARIAN OR F.RTIFICIAI. INSEMINA'i"I(l~l 

COSTS, AND SUCH COS'!'S :01'" !_ NOT RE CONSIDERED P11RT OF THE 
MANAGEMENT FEES. ..,...~·-i<,..,.-el>e-e"m~i:-l'teoit-'1l">:t,_i-,~-&M! 
Mal'ta~eMe~~-~e"'~ ~Jot~ .. -~-ei-Me~-tfte-!1~&~i-,.~-P~~e-~~a-~~-~v-t~~ 
~tae~-~~-efie-l::-~a~e-~~-~~~,~~7 ~HERE MUST BE A ~YP11RATF 
PASTURING A(;REE~:Y~"" FOr< iei\CI! 5!JBT~ESSEE. The pa~turinq 
agreement shall bP on ~ ~r·r1n furnishPrl bv the department and 
shall state the rat•' c' JT<'P.-1 for grazing on an A,ll.M, b;,sis 
and thP amount of +.he r·r1:L-~qemr.:..nt fpp if any. The agr~ement 
f'lust he ~lqnf'cl. by the l. ,~~sr:c r\r l icen:::ee and sublessPt', and 
be notar}zed and apn!·nv~d l,v tht' dPpartmPnt. The department 
mav charQe a filinq fee f'1r st1ch aqreemcnt. Failure to 
obiAin an approved pasturinn Aareement mav result in 
cancf'll at ion nf thP. lease \.rcder ARM 26.3. l--4-6 14f1, 

(4) A J"a~t.uri.na Agreemc>nt '"ill not be aoproved if th.-, 
lessne or liren~ee emplovs hired hel that have retained a 
personal jnterest in MORE THAN 1 3 0F the livestock be1ng 
grazed nn thn state land. Such an arranaement shall be 
con~idered a sublease. 

( 5) ALL Pl\S"TFTNG A(oP''';ME:NTS MUST H.•VF 11 TRRM W'"J'HTN 
MAPCH 1 AND FFI'li.UARY 2R (ilf~ :'Q ON LEAP YEAR\ OF THE Fnr.J,OWJN(~ 

YFAH, PASTIJEIN\ .~GREF.!•'1':NTS MAY LAST A~'Y DURATTON LESS THA" 
ONE YEJI.R RUT r-11\Y NOT LAST MfiTIR '!'HAN ONE YEAR. EACH LEASR OR 
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LICF.NSE MUST '!AVE A SEPARATE PI\STIJ!liNG AGRFF.MENT. (5e". 77-
l 20q, MCA; IMP, Sec. 77-fi-708 MCA, AUTH EXTENSION, Sec. •, 
Ch. 383, L. ffi7; JHP. &e.,:--4-,--€-!>-,-}!H, h. l-9-8-'f SEC. 77-F>-
212, MCA) 

4. The Department of State Lands has fully consJd~red 
~11 written and oral submissions respecting the proposed 
rules anrl n,akes the '"ol.J.owinq responses: 

1. Written and oral comments were received from Aetna 
Life InsurarcP Companv, and from Aetna's leaal counsel, 
Kut~k, Rock and Campbell. The sub~t<'lnce of the ocal comment 
was that Chanter 383, r.aw,; of 1987 lhPrednaf'tc,r referrPd to 
as HE 804) was "bad law" and did not allow enouqh flexibilitv 
to Aetna ~nd other lenders who had acquired state leases 
throunh foreclosure and assianments. ~he result or this lack 
of flexibility is to cause Aetna to do the ranrhina itself or 
to "dump" the property. This, in turn, will result in a 
reluctance of lenders to mortqaa~ farm and ranchina opera
tions with state lands, because they cannot manaqe the state 
land themselves and must sublease. Consequently, Montana's 
aqricultural and ranching communities will be hurt, and there 
will be lower rentals to the state. 

Aetna's written comments asked for a partial exemption 
from the provisions of 26.3.144(3) for lenders who have filed 
mortgacres oursuant to section 77-6-401 ~. MCA; and a 
limited exemption from 26.3,144(3) for lend<>rs who have 
foreclosed on mortaagel< and taken assignments of stat·e 
leases, because this procedure is in apparent conflict with 
sections 25-13-901, et sea., MCA, which require such lenders 
to lease the propertv back to the imrnediatAly preceding 
owner. 

These proposals are O"errul.,d, The department and board 
can not rewrite section 77-6-?12, MCA, to provine exemptions 
where the legislature did not so provide, ~herefore, ~ule 
26.3.144(3) must conform with the legislation, and there can 
be no exemption for lenders. Aetna's conrerns with the 
claimed co!1:1 ict bRtween section" 77-6-401, ~-, MC.'\, and 
sectionA 7S-13-901, et sea., Mr•, are provided for. Section 
25-11-90? (51, ~lCA, soecifica11v exempts school trust lands. 

2. Bill Miller of Doane-•·:estern co=ented. Donn.r;
Western manages ranch ann aqricultural operations ~or out of 
state and absentee londowners, many of whom have state 
leases. Such leAses ar~ 0ften nec8ssarv to form an 8conomi
c;e] far"'. or rc.,nch u"it. '~r. 'Ailler s+.ated that HB R,OJ 
caus.;~ ':loa,-,e-~·Testerr. a problem bece•;2<? they must sublea~e 
state Ian~• ~or their clients. Now those leases will be lest 
or they will lose the crefere!lce riqht, because his clients 
are qenera1ly not capable of direct reanagernent. Mr. Miller 
wanted to in~lude a provision to exemot out-of-state an~ 
abs.,ntee owners from the reach of HP 804, so ra~chinq and 
aqrj.cultura~ units can be ~~ot toq~ther. · 

This proposal is overruled. The departme,-,t and the 
hoard may not amend leni•catjon throuqh rule-~akinq. 

The Montana As~''Ci?-+-io'1 o:: Grazinq District~ (JVI.AGI:') 
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commented on s<>veral of the proposed amendments. Concerning 
26.3.137(5), thev stated: 1) that the proposal was not 
addressed in HB 804, 2) it would require a separate grazing 
lease, 3) there would be some delay before approval is 
granted to allow the grazing, and 4) changes should be made 
to the new lease forms to reflect this change in the rules. 

This proposal is overruled in part and granted in part. 
Despite the fact this concern is not addressed in HB 804, the 
board still has a constitutional and a statutory mandate to 
manage the trust lands so as to receive full market value 
(Art. X, ·Sections 4 and 11 of the Montana Constitution, and 
section 77-1-202, MCA). Providing that the state receives 
income for grazing under the circumstances set forth in this 
nroposed amendment is a reasonable and necessary exercise of 
this mandate. Such grazing will not require a separate 
lease but will be part of the existing or future leases. 
There will be no delay, because there need not be contact 
\lith the department prior to such grazing. Although such 
r.ontact will be preferable, the department need only be 
contacted so that the lease may be properly billed. The 
billing will be at the next convenient billing date, and will 
be done on a case-by-case basis, depP.nding on the A.U.M.s 
harvested. The new lease forms will be changed to reflect 
this new rule. 

MAGD also stated that the proposed amendments to ARM 
26.3.144 should only qo into effect when the rules are 
ef<'ertive. 

This proposal is overruled because HB 804 specifically 
stated that it was effective upon passage and approval, 
which was April 7, 19B7. 

MAGD commented that proposed 26.3.14617) provides no 
flexibility and is not covered by HB 804. 

As stated above, the hoard does not need authority to 
~mend rule~ exclusivelY from HB 804. There are other grants 
n' Authoritv. Even though the proposed rule does not provide 
flexibility, it must be noted that section 77-6-208, MCA, has 
been amended so that the department need not necessarily 
cancel the lease for failure to report a sublease or failing 
to receive departmental approval for such subleasing. The 
cancellation is now only discretionarv, and i= it appears 
thnt the cattle are on the state land through no fault of the 
lessee, then the department will not cancel for subleasino, 
or ronsider the situation to be subleasing. The proposed 
rule is more important for another reason. Lessees must be 
accountable for actions that transpire on their state leases. 
This includes strayincr cnttle or unrepaired fences. Several 
times in the last few ""arE, certain range improvement plans 
hAve been devastated bv overgrazing. The lessees in these 
r•pes have used the excuse that their neighbor's, or their 
own, livestock have escaped and done the damage. This rule 
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makes it clear that anv livestock on anv oortion o• state 
lanns, whether the livestock belonq to the neiqhbors or to 
the lessee, are the full responsihili~u oF the lessee. This 
rule is made necessary due to the millions of acre~ o• 
grazing and agricultural land owned bv ~he state, and the 
~ery f~w field inspectors the department is able to emplov. 
It is physicallv impossible to continuously monitor the 
leases. This must be the responsi~ilitv of the lessee. The 
board, however, does recognize that a "conclusivE'!" presump
tion is too harsh. Therefore, the presumption "'i 11 h" 1_e:'t, 
but it will not be "conclusive." In other words, a Jessee 
may rebut the presumption with apprnpriate evidence. 
Therefore, the comment is granted to this extent. 

MAGD also commented that 26.3.147(3) mav be confusing. 

This comment is well taken. The language will he> 
changed to make clear that the management fee may not exceed 
the minimum A.U.M. rental !'!Stablished each vear bv sPctinn 
77-6-507, MCA, for a lease of that tvpe and A.U.M. caoacitv. 

MAGD commented that proposec1. amendment 26.3.147f4) was 
not addressed in HB 804, nor did it seem r!'!asonable to make a 
distinction based on the dif:'erence between a hired man and a 
neighbor. 

These concerns are overruled except as noted below. As 
stated above, HH 804 is not the onlv basis of authoritY for 
the board to adopt rules. Also, the disrinction of a hired 
man also owning an interest in the cattle is reasonable and 
necessary. If such an arranqement were allowed, it would 
provide an incentive for subterfuqe, as a wav to evade the 
spirit of HB 804, as well as the ~erke and Skillman cases. 
These cases are based upon the premise that the person who 
both owns rhe livestock and manaqes such livestock should 
also be the lessee, or the preference right is lost. If a 
hired person also owns the livestock on the state land, it 
becomes a sublease for all practical puruoses, This is 
especially true under the new rules which allow a manaqement 
fee, A lessee could charge the sublessee for management anQ 
then turn arnund and pav the management fee to him in return 
for his taking care of the propertv, To avoid the question 
arising in the future, and to avoid the possibility of 
lirigation on this point, the board and thP ilep~rtment finds 
it necessary to adopt. this rule, The board has, however, 
modified the hired man prohibition of pasturinq aqreements. 
The board recognizes that th!'!re may be instances where a 
hired man may have a few cattle which run in corr~on with the 
lessee's livestock. In this instance, where less than 1/3 
of the total livestock on the lease belong to the hired man, 
the relationship is deemed to he that of hir!'!d help rather 
than a subterfuqe for a sublease. 

4. Several parties commented that t.here is an apparent 
error in proposed 26.3.144(3) (a) ann (3) (d) bP.cause of the 
citation to (3) (al. These comments arP. correct, and the 
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propn~ed rul~ is ~~rther amen~P~ tc prnperJv reflect tbe 
intent 0~ tl1e propc~rct rulR. 

5. Tl:e Montane S~nckqr<M<'~S 1\.ssociat ion, Inc. (r1SAI) 
commented throunh ttt~ir at~ornev, Ron Waterman. 

The firsr such comment which needs to be addressed 
concf~rns propose~ rule 26.3.,37(5) ~ In suhstancP, ~he 
comm~nt urqf'-s thal-. t:he ruJ ~ nnlv be applied tr. 1 Pa~p~ issued 
aftAr the effect{,•e dAtA n& the rule, because there has beRn 
a longstanding practice of arozing harvesreA aar'cultural 
land, and an n.lterati011 of Rxist.:_nq 1Pasec:: t-..•ould be 
unconstitutional. 

This comment is ovP.rruled. It is the dppar~ment's and 
boar~'s cons~itutinna] ~Ut'' to rer~i,,e fair market ,,alue frr 
all trus~ a~sets. ~hP arazinq of stubble, unharvested or 
damacred crops or havland is such an asset. ThP ~xi~ti~q 
leases did not scerificallv allow such q•azinq, nor did thev 
sncrificallv prohibit ~urh ~ nractic~. In th~ nast, ic 
possihlP, the depa,-+.ment woulrl charge for Sl'r!> oraz.\nq, 
Merely because manv le•~ees conducted this prartire in the 
pa•t doPs not make it part o• the rnntract. The n~w rule 
wjll now mere],r r~auire what w~s an implied portion o~ the 
lease. That is, the lessep mus~ pav for all use• of the 
trust land. 

MSAI has also co~~cnterl that the proposed amenrlwents to 
?6,:>.144 are wn>ee restricU.•·,o than HP 804. Jn particular, 
Mr. Haterman assert~ that the new rule attempts to rna'"' FR 
804 retroactive, in ~pparent ronflict with Section 8 nf 
HP 804. 

~his ~onsideratior is overruled. Frio!- ~0 tb~ pas~~ap 

a~ the bi},, the ~epar1.ment was fa~Pd with ~rvi•1q tn R~
minister Stlhlc<tsinq of stat<' 'ancls in l"qht. of tlh· ,1f"rk~' ,1nn 
SkiJlmar decisions. As,, r0snlt, ?o.1.144 and its pn:·c'Pres
sor 2fi. 3.108, werP. pr('ln:nlqat.€'(1 to provide t.ha.t a 1_f'S~Pf~ coul(~ 

•ublease up to 1/3 of thr l~o~~ for up tn ]0% nf thP lPRRe 
tr>rm without losing thP r;~f'fr•renr-" rioht. 1•1hi1r; HP ~04 noeA 
~rl~- affect subleR~~nq pr~o1~ +o its enac~ment, S\lrh ~1lhlea~ina 
is still f;ublect to tllf·.., rPaul remFnt~ of ~Terke 2n~ Ski l !..rnoEtn 
and 26.3.J44 as it rearl pri()r to th(-·-:;e amendments, thPr£'.s::nrc, 
n wav had. T.O he frmnd to in+Pgrate the olct r-ules anr1 t1le new 
statute. Otherwi~e~ a l~~sPP.could sublca~P two VP~r~ prior 
to April 7, 1987 nnd twn vears after April ··, 19R7 and retain 
thP prRfer~nce riuht, whPrra~, a lessee who subleRsed three 
vears prior to Apr; l 7, 1 ~R7, or over 2 vr·,•us after this rlate 
w0ulc1 lose the prP.f"PreP.rr rioht.. More irnportln1tl"; it ma.v 
allow n. ·uic1lation nf t_l;p soirit of Skillman i1!'0 .1r~rkP.. i\:::3 a 
resul~, the departm<ent prcpoced the amenclmPn~.s t-~3 .144 
1:'.\, not as an atte!T'Pt to milke HF: 804 retroil<etive, hnt. as an 
attPmpt to have the rl~ rulr~ remain conoru0nt wit~ l'r A04's 
nrn,,i~ion~, while not alltlWina inequitie~. Tt was, there
fnre, necessarv to write ?6,3.144(3) as it hnc heon propose~. 
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MSAT's next comment urqes r8si~tan~P to proposed rule 
ARM ?6.3.146(7), because the rule is net requ.i.rr><'! by HB 804, 
and it increases the burden of state lessees hv makinq them 
insurers to the state that no unauthorized animals wiil enter 
upon state land. This obiection is overruled for the reasons 
set forth in the response to one of MAGD's comments. 
Essentiallv, the board has the power to adopt rules other 
than thP power oranted under HB 804. Also, there is a stronq 
public policy for the presumption, although it is no lonqer 
"conclusive.• The board and the departDent have the duty to 
manage state lands. Given the si.7e of the holdings a• the 
state ver~us the available r~sources ~or such management, i~ 
has been •oun~ necessary to make this preAumption. The 
less~e is in a much better position to insure aqainst the 
un~uthorized entrv on state land than is the state. If the 
lessee is properlv manaqina the land, it is not unreasonable 
to assume that all livestock on the stat~ l~ase are ther~ 
with his cons8nt or negligence. ThA presumption is now 
rebuttable with proper evidence. If the lessee is not 
properlv managing the land, then this proposed rule mav force 
him to begin doing so. Being responsible for all livestock 
on one's state lease is an element of qoorl range management 
within the meaning of section 77-6~113, MCA. 

HSAI 's next comments concerns proposed 26. 3. 14 7 ( 1) , and 
urcres the proposal be amended to eliminate the reouirement of 
''p6ysical control", or to mare fully define the term. 

Thic comment is overruled. The term "physical control" 
is found in HB 804 and the rule merely uses the same 
language. While 26.3.147(1) could be deleted, it does not 
moke sense to do so, because this provision i~ necessary for 
the rest of the rule to be coherent. It is not possible, at 
least at this tlme, to fully define everv term of a statute 
in anticipation of ev~rv evP.nt. which mav arise. By necFs ..... 
sitv, certain derisions have to be made on a case-hv-case 
has is. Trying to define "ph~rsical control" is one ~yF those 
cir~umstances, until ~he department has more experience in 
this i'lrea. 

MSAI's final comment concerns proposed 0 6.3.147(4), the 
"hired help" provision, and urges the re1ection of this 
provision. 

This comme?'l': is partially accept<'!cl "or the same reasons 
as set ~0~th above in resoonsP. t.0 the same comment fro~ ~AGD. 

6. ~ock Anderson, o"' the Gouqh, Sha~ahan, ~ohnson and 
Waterman law firm in Heler.e. a 1 so rommer>t.erl. 'lr .. '.r.cl<'!rsn'1 's 
commen":: was to the efr:ect that_ "the P.xtent of Manageme~t 
employed bv John Steffen ought to be arc~ptable to the 
Department . . " Mr. Anderson's main concern seemed tn he 
that a pasturing agreement did not require the lessee tG 
perform dav-to-dav care of the livestock. In effect, Mr. 
Anderson wants HB 804 to allow t~e degree of Mr. Steffen'• 
management to b~ suffici~~t for the gran~i~a ~£ a PASturing 
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agreement. He goes on to state that, "It seems to me that 
the department is on questionable legal ground if it is 
unilaterallY alterinq an existing contract under the guise of 
rule-makinq." 

With due r<'spect, these comments must b<; overruled. It 
must be emphasized that the rules regarding physical control 
and manaq!'ment merely repeat what is in HB 804, and the 
legislature has the authority to make laws concerning the 
school trust lands, so long as such laws conform to the 
Cnnstitution. The statute says "personally retains manage
ment and·phvsical control of the land and livestock." This 
strongly indicates that the degree of management necessary is 
more than the management which was performed by the lessee in 
the Steffen case, in order for the relationship to be 
characterized as a pasturing agreement. In other words, it 
seems apparent that the legislature intended that the lessee 
perform the day-to-day management of the cattle. This 
includes labor (or "physical control"). The details of what 
this means will have to be worked out on a case-by-case 
basis. This may be unfortunate, but the department can not 
go beyond what the legislature has intended. Simply put, the 
lessee is responsible.for the land at all times and for the 
livestock from the time they are put on the state land until 
they are taken off of the state land. This is necessary, 
because the department has seen many examples of mismanage
ment of the livestock, which has caused a devastation of the 
state land. There are some limited areas where the owner may 
make decisions regarding the livestock, and the arrangement 
would still be consistent with a pasturing agreement. For 
instance, questions about veterinarian services, or costs 
associated with the administration of artificial insemina
tion, are rightly in the province of the owner, and will not 
;eopardize the preference right, This ~oncern is reflected 
in the changes to AF~ 26.3.147(3). 

In respon~e to Mr. Anderson's comment that the rules may 
be unconstitutional, the department can only respond by 
~ayinq that the rule simplv restates the legislation. The 
lecrislature has made the decision regarding pasturing 
agreements, and has made HB 804 applicable to all state 
leases after April 7, 1987, regardless of when the lease was 
issued. 

7. ~ohn Steffen participated in a hearing on the rule~ 
'u"'l commented as follows: 1) He is troubled that the lessee 
must rernnin in control of the land and livestock pursuant to 
26.4.14711); 2) there needs to be more guidance as to what 
constitutes management of the livestock as opposed to 
management of the land; 3) does ~. pasturing agreement require 
dav-to-dav control of the cattle bv the lessee? and 4) whv 
"p~sturin~ agreements" are considered a type of "sublease " 
undP.r the definition ARM 26.3,129 (22). 

l'anv of Mr. Steffen's comments are answered in previous 
responses. It is t~e legislature's decision to require that 
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t.h" lessee remain in physical control of thP lan<" c"nc: 
livestock. This can not be changed through rulP~. ThP 
legislature has provided guidance as to the management of thP 
livestock, see section 77-6-212(5), MCA. It is impossible to 
devise a rule which will cover every situation. Therefore, 
it is extremely difficult or iMpnssible, at least at t.his 
time, to be more specific than the ]Pqislature has bf'en. 
Perhaps some experience in this area ~1ill generate thP need 
for further rules. In any event, it SPPms clear that the 
legislature intended the lessee to be responsible for the 
day-to-day management of thP livestock during thP term of thP 
pasturing agreement. It was nece~sary to make it clear that 
a pasturing agreement is a type of sublease. This forces 
the lessee to abide by the subleasing requirements of 
notifying the department and receiving departmental approval 
for such arrangements. Also, pasturinq agreements were 
specifically included as subleasing in the oriainal rules 
adopted in 1981. This portion of the de<'inition WClS 

inadvertently left out when the rules were revised in 
Januarv, 1987. Also, this makes it clear that pasturing 
agreements must be strictly construed ~o that the lessee does 
not perform an activity that will be construed as a sublease, 
and therefore, lose the preference right or the lease. 
Therefore, it is necessary to change the definition to appear 
as it did prior to January, 1987. 

8. The Department of State Lands commented to the 
rules with several proposed changes. One, therP should be a 
rule requiring the lessee to ke~p the land free of trash and 
other unsightly, unhealthy and unsafe conditions. Two, it 
was sugaested that pasturing agreements mav only run from 
March 1 to Februarv 28 of the following vear, and there must 
he a separate pasturing agreement for each lease. Three, th8 
management fee may onlv be charged for the A.U.M. 's utilized 
bv the sublessee's livestock. Four, there must he a separate 
pasturing agreement for each sublessee. 

These proposals are adopted except for the rule 
requiring the lease be kept free of trash and other 
unsightly, unhealthv and unsafe conditions. ~he board felt 
that this rule should not be adooted from a comment, hut 
should be subject to the full notice provisions and comment 
period provided under the Administrative Procedure Act. It 
is necessary at this time to provide that pasturing agree
ments mav only run from March l to February 28 of the 
following vear because of the confusion that would otherwisR 
result. F~r instance, if a pasturing aareement was from Julv 
of one year to June of the next, then the arrangement woul~ 
potentially encompass two grazing seasons, and the use of 
double the yearly A.U.M.s. Because of this potential 
confusion, the proposed new rule was adopted as 26.3.14715). 
It was also necessarv to provide that a separate pasturing 
agrPement is necessary for each lease or li~ense because each 
such lease or licPnse is a separate contract hetween the 
lessee and the state. It was also necessary to provide that 
the management fee onlv appl~ed to the sublessee's Jivestn~k, 
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bec~usc ~n man•' inst~~ces ~ l8ssee will ru~ ~is own livestock 
in comrr.on with tl"'.•• suble~see's livestock on stcte land. It 
is al~o nere~~ar'l +0 ~rovide that there be a ~~narate 
c·a~tu::-in~ aar<?ef!1.r~nt ..:cr ec'""'!; :,uhl~~~P.e, because in manv 
instan("'f?S a les~ee v!"ill have 1 j_,•estor.k o~n~Pd bv several 
subles~ees, runninq in comm0n on state land. rr'his is 
r.ecEssar•.r ~o thu+ the C!.e~::i:r":ment "t-rill ha,;p t-hP in7f1rmation 
cc~cern~~c a!l ownership of livestock nn ~tetP 1and. 

Certified to the S<''''""t"rv 0f State December ' J 98 7. 
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BEFORE THE DEPARTMENT OF LIVESTOCK 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rule 32.3.104 for the purpose 
of including Contagious Equine 
Metritis and Vesicular Stomatitis 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF 
ARM 32.3.104 SUBJECT 
DISEASES OR CONDITIONS 

1. On August 13, 1987, the Board of Livestock, through the 
Department of Livestock published notice of the proposed 
amendment of ARM 32.3.104 at pages 1293 and 1294, of the 1987 
Montana Administrative Register, Issue Number 15. 
2. The Board has adopted the rules exactly as proposed with 
the following changes: 

32.3.104 SUBJECT DISEASES OR CONDITIONS 
(1) Diseases or conditions requiring quarantine under 

department rules are: 
Brucellosis, 
Tuberculosis, 
Scabies, 
Anthrax, 
Rabies, 
Pseudorabies, 
New Castle Disease, 
Contagious Equine Metritis, 
Vesicular Stomatitis, 
Foot rot in sheep, Pediculosis in sheep7 L and ~ other 

domestic and exotic dangerous diseases. 
(2) remains the same 
(3) remains the same 

3. No comments or testimony were received. 

NANCY ESPW, chairmaii" 
Board of Livestioek , 

Les Gt'aham, Executive secretary 
To the Board of Livestock 

Certified to the Secretary of State January 4, 1988. 
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BEFORE THE DEPARTMENT OF LIVESTOCK 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rule 32.3.216 for the purpose 
of adding Equine Quarantine 
Stations 

NOTICE OF AMENDMENT OF 
ARM 32.3.216 INVOLVING 
HORSES, MULES AND ASSES 

TO: All Interested Persons: 

1. On August 13, 1987, the Board of Livestock, through the 
Department of Livestock published notice of the proposed 
amendment of ARM 32.3.216 at pages 1288, 1289 and 1290 of the 
1987 Montana Administrative Register, Issue Number 15. 
2. The Board has amended and adopted the rules exactly as 
proposed. 
3. No comments or testimony were received. 

BY:. ~ xfi~Lbz(j/ 
Les~~Executive Secretary 
To the Board of Livestock 

Certified to the Secretary of State January 4, 1988 
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BEFORE THE DEPARTMENT OF LIVESTOCK 

OF THE STATE OF MONTANA 

In the matter of the amendment 
of rules 32.3.401, 32.3.410, 
32.3.412, 32.3.425, 32.3.426 and 
32.3.431 for the purpose of 
controlling "Brucellosis" 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF 
~RM 32.3.401, 32.3.410, 
32.3.412, 32.3.425, 
32.3.426 and 32.3.431 
"BRUCELLOSIS" 

1. On August 13, 1987, the Board of Livestock through the 
Department of Livestock, published notice of the proposed 
amendments of rules ARM 32.3.401, 32.3.410, 32.3.412, 32.3.425, 
32.3.426 and 32.3.431 at pages 1295, 1296, 1297 and 1298, of the 
1987 Montana Administrative Register, Issue Number 15. 
2. The Board of Livestock acting through the Department of 
Livestock has amended the following rules exactly as proposed: 

32.3.401 DEFINITIONS 
32.3.410 QUARANTINE OF HERDS, HANDLING OF 

SUSPECTS, EXCEPTIONS TO PROVISIONS OF QUARANTINE 
32.3.412 MEMORANDUM OF UNDERSTANDING 

REACTORS 

32.3.426(A) NONPARTURIENT FEMALES, CALVES AND BULLS 

AND 

32,3.431 REMOVAL OF HERD QUARANTINE, RETEST AND RECORD KEEPING 
AFTER QUARANTINE REMOVAL 
3. The Board of Livestock, 
Livestock has adopted the 

acting through the Department of 
following rule as proposed with the 

following changes: 
32.3.425 MOVEMENT AND DISPOSITION OF ANIMALS OTHER THAN 

REACTORS IN A QUARANTINED HERD 
(1) remains the same through (d) 
te+ A--~ermi~--may--be--ieeHea--~er-~he-meveme~~-e~-ea~ves 7 -e£ 

ei~her-eeK;-6-me~~he-e£-a~e-a~a-Hftaer;-~rem-~e~a~ive--aame 7 -wi~hi~ 
19--aaye---ar~er--a---~e~a~~ve--er~ieia~---~ee~--e£--~he--dam--rer 
hrHee~~eeis;-~e-aay--des~i~a~ie~--wi~h--~e--re~~ireme~~--~ha~-sHeh 
ea~ves-he-e~a~~h~erea~ 

tet A--~ermi~--may--he--iss~ed--rer-~he-mevemea~-er-ea~ves 7 -er 
ei~her-eex;-6-me~~hs-er-a~e-a~d-H~der 7 -rrem-~e~a~ive--dams 7 -w~~hi~ 
19-daye-ar~er-a-~e~a~ive-errieia~-~es~-e£-~he-dam-rer-hr~ee~~esis; 
~e--aay--aes~iaa~ie~--w~~h--~e--re~Hiremea~--tha~--s~eh--eaives-ee 
s~a~~h~erea.,-

frt (e) ANIMALS DETERMINED TO BE SUSPECT OR EXPOSED ANIMALS AS 
A RESULT OF AN OFFICIAL TEST FOR BRUCELLOSIS PERFORMED AT A 
LICENSED LIVESTOCK MARKET SHALL BE: 

(i), (ii) and (iii) remains the same 
4. No comments or testimony were received, 

Certified to the secretary of State January 4, 1988. 
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BEFORE THE DEPARTMENT OF LIVESTOCK 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rules 32.3.1203, 32.3.1204 and 
32.3.1207 for the purpose of up
dating rabies procedures 

NOTICE OF AMENDMENT OF 
RULES 32.3.1203, 32.3.120,, 
AND 32.3.1207 
"RABIES" 

TO: All Interested Persons: 

1. On October 29, 1987 the Board of Livestock, through the 
Department of Livestock published notice of the proposed 
amendment of ARM 32.3.1203, 32.3.1204 and 32.3.1207 at pages 
1930 and 1931, 1987 Montana Administrative Register, Issue 
Number 20. 
2. The Board has amended the following rules exactly as 
proposed: 

32.3.1204 ISOLATION OF BITING ANIMALS 
32.3.1207 LABORATORY EXAMINATION REQUIRED 

3. The Board has amended Rule 32.3.1203 as proposed with the 
following changes: 

32.3.1203 ISOLATION OF RABID OR SUSPECTED RABID ANIMALS 
(1) remains the same as proposed 
ill A list of those scientifically acceptable procedures 

recognized by the National Association of State Public Health 
Veterinarians, Inc. (NASPHVl under subsection (1) may be 
obtained for a fee from the Bureau of Communicable Disease 
control, New York State Department of Health, Empire State 
Plaza, corning Tower, Room 651, Albany, New York 12237. 

AUTH: 81-2-102, MCA IMP: 81-2-102, MCA 
4. No comments or testimony were received. 

/ 

NANCY ESPY,/Chairman 
Board of Livestock 

Les Graham, Executive Secretary 
To the Board of Livestock 

certified to the Secretary of State January 4, 1988. 
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BEFORE THE DEPARTMENT OF PEV!':NUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION 
of Rule I through VIII 
(42.11.401 through 42.11.420) 
relating to Purchasing & Dis
tribution of Liquor & Table 
Wine Products. 

TO: All Interested Persons: 

NOTICE OF THE ADOPTION of 
Rule I through VIII (42.11.401 
through 42.11.420) relating to 
Purchasing & Distribution of 
Liquor & Table Wine Products. 

1. On October 29, 1987, the Departcoent published notice of 
the proposed adoption of Rules I througr. VIII (42.11.401 through 
4~.11.420) relating to purchasing & distribution of liquor & 
table wines at pages .1932 thru 1940 o:'- the 1987 Montana Adminis
trative Register, issue no. 20. 

2. The Department has adopted these rules with a minor 
change to rule II by adding a new subsection (3): 

RULE II POLICY (1) through (2) will remain the same. (3) 
ANY INTERESTED PARTY MAY CONTEST A DECISION MADE TO LIST, NOT 
LIST OR DELIST A PRODUCT IN ACCORDANCE WITH THE PROVISIONS FOR 
CONTESTED CASES IN THE l·IONTANA ADIIINISTRATIVE PROCEDURE ACT. 

3. A public hearing was held on November 23, 1987, to con
sider the proposed adoption of these rules. Several persons 
appeared to present testimony regarding the proposed adoptions. 
Testimony/comments and responses are as follows: 

COMMENT: Phil Strope, Don Larson, Bob Lemm, Mike Lemm, and 
Bob Olson stated their concern that the most popular items sold 
by taverns are out of stock in state stores more often than 
necessary. Statistics based on prior sales may mislead the 
division about real demand since purchasers will substitute 
other products when they can't find what they want in a store. 

RESPONSE: These rules are not intended to address the dis
tribution level of products at each state store. They do 
address what products th~ division will purchase, the quantity 
that will be maintained at the warehouse, the availability of 
products, and how that availability will be noticed. The avail
ability standard for the most popular products exceeds the 97% 
overal~ service level required ~n state law by warehousing suf
ficient supply to have no more than 3% backorders in any month 
for each regular product. Although ~ct a component of these 
rules, it is division policy that state stores maintain at least 
six weeks supply at all times of each product carried in a 
store; furthermore, in recognition that statistics may not 
reveal the true picture at all times, the division has published 
an exclusive toll free telephone line direct to the division so 
that tavern owners can easily identify product problems and get 
quick r.osponse. 
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COMMENT: Phil Strope asked that the minimum sales standards 
for regular products in Rule v (1) have the latitude for includ
ing good judgment in projecting probable sales rather than hav
ing to adhere to narrow statistics that may exclude some high 
demand products. 

RESPONSE: The standard in Rule V (1) is a benchmark used as 
an aid to judgment and decision-making rather than as an abso
lute trigger that causes automatic actions. The standard is 
estimated to include, approximately, the top 400 products sold 
in Montana. For listing new test market products, the standard 
is used to judge whether or not a proposed product will likely 
meet the standard within 18 months of introduction to the system 
(Rule IV (2) (c)). For products that have been available for 

more than 18 months, the standard is used to determine whether 
availability should be narrowed to selected stores where demand 
remains relatively high, maintained only at the warehouse to 
respond to scattered small volume requests, or delisted alto
gether because of virtually no demand (Rule VIII . 

COMMENT: Bob Olson asked that the rules establish a fixed 
set of test market stores into which new products must be intro
duced in amounts that the division determines for the test peri
od. 

RESPONSE: Previous practice established the 20 largest 
stores as test market stores with an initial distribution of one 
case per store unless a store manager or agent asked for more to 
be distributed initially. These rules allow for the number of 
test market stores and the amount of the initial distribution to 
vary according to what the liquor vendor/representative proposes 
and the division and, ultimately, the store managers/agents 
accept. The approach in the rules is intended to be market 
oriented, The liquor vendors/representatives know best their 
ability to make local taverns and store managers/agents aware of 
a new product and should therefore be the ones to identify the 
scope of the initial distribution. If the division is persuaded 
that the proposed initial distribution is realistic, the rules 
call for it to stock the warehouse initially with sufficient 
supply to meet the demand the proposer believes will be generat
ed, These rules are not intended to address the subject of how 
much will be actually distributed to stores initially; however, 
it is division policy to inform store managers/agents in locales 
tarqeted as test markets for a particular new product about how 
much product is proposed for each store initially and to solicit 
each store managcr's/agent's initial order he/she is willing to 
accept based on his/her perception of potential demand by cus
tomers who frequent the store, 

COMMENT: Marie Durkee expressed the opinion that the pur
chasing function should be separate from the distribution func
tion and that each should be under separate chiefs. 
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RESPONSE: These rules are not intended to addr~ss the 
organization of the division; however, it is the policy of the 
division to separate the nlanagement of the purchasing function 
from the distribution function. Coord1nation of the two func
tions is maintained through joint meetings and joint development 
of policies and rules. 

COMMENT: Phil Strope expressed concern that 
ments for new product proposals 
vendors/representatives may require information 
available. 

the 
from 
that 

require
liquor 

is not 

RESPONSE: An earlier draft of these rules that was circu
lated for informal comment did require considerable detailed 
information in order for a proposal to even be considered by the 
division. These rules considerably modified the requirements 
based on comments received informally. The rules only require 
that the proposal include an information that the 
vendor/representative has to demonstrate that listing require
ments can be met. Therefore, proposals will not be denied con
sideration for lack of information that is not available. 

COMMENT: Phil Strope stated that in a monopoly situation 
the liquor system cannot be operated strictly from a profit 
point of view as might be done in an open competitive system and 
that the rules must be i~plemented to allow more products to be 
available than a narrow profit evaluation might suggest. 

RESPONSE: These rules support the position that the system 
must make a wide array of products available to Montanans. 
Although profitability is one consideration in determining the 
manner 1n which products will be made available, it will not 
limit a product's being made available one way or another if it 
can be brought into the state and marketed at a saleable price. 
The effect of these rules should be to give Montanans a wider 
choice than they'd get in an open competitive system that has 
the same market volume that this state has. This is the intent 
of the policy stated in Rule II (1). 

COMMENT: Phil Strope expressed the concern that the divi
sion might restrict the quantity of popular items while less 
popular items were being sold on closeout. 

RESPONSE: This is not the practice of the division and the 
new rules do not support or allow such a practice. The rules 
require no more than 3% backorders for regular products in uny 
month without regard to sale status of closeout sale items. 
Such a practice is further prevented due to the division's poli
cy of maintaining a toll-free phone number exclusively for 
licensees to use should they experience problems with product 
availability in a store. 

As noted above, these rules are being further modified as a 
result of these comments to be sure that any interested party is 
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~vailed all administrative ~~a~s ~o assure diviEICn adherence to 
its stated polic~'· Pule II is mcdified to incluti~~ a new subs8c
t1on that provid~s a publ1c hearing in accordance with the pro
''isions of th~ Montana Ad~iltistrative Procedure Act for any 
interesteu party tu app~al to the Director of the Departne~t of 
Revenue a decision about a product made at the division level. 

CertifiPd to Secretary of State l/4/88. 
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PEFORE THE DEP/\RTMENT OF SoCIAL 
AND REHABILITATION SERVICES OF THE 

STATE l'F MONTANA 

In the matter of the rPpeal 
of Rule 46.1/.315 pertaining 
to a prohibition of certain 
provider fee increases 

NOTICE OF 'T'IIE HEPEJ\L OF 
RULE 46.12. 315 PERTAHJINC 
TO A PROHIBITION OF CEHTAIN 
PROVIDER FEE INCREASES 

TO: All Interested Persons 

J. On November 27, 1987, the Departme!'lt of Social and 
Rehabilitation Services published notice o! the proposed 
repe<1l o! Rule 46.12.315 pertaining to a prohibition of cer
tain provider fee increases at page 2142 o~ the 1987 Montana 
Administrative Register, issue number 22. 

2. The Department has repPaled Rule 46.12.315 as 
proposed. 

" The Department has thoroughly considered all commen-
tary r<:>ceived: 

COMMENT: A staff person from Legislative Council requested 
that the original statement of reasonable necessity be supple
mented by re:erence to the specific legislation that necessi
tated this repeal. 

RESPOIISE: ThP Department propos .. d this rule repeal after 
other -rule aro .. ndmel'ts were enacted to implement sections of 
House Rill 2 ci the 1987 l~gislatur~. This legislation 
mandated that the Department amend its rt1les allowing provic'er 
fee increases for certain services. The Legislative mand~.te 
directly conflicted with existing rule requirements at ARM 
46.1?.315 which necessitated this repeal. 

/ 
-D-ir-e~cttr ,··~ ..;s"'·~'-'~~·i,t-1 a-· "J._a_n~d;-;R,-ehahi"fl.ta

tion SArvices 

C~rtified to the Secretary of State -~~....:.-'. +-_:_L__. 19 8 8 . 
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VOLUI'E NC. 4 2 OPINIOJ>1 NO. 4 6 

STATE DEBTS - Whether unfunded liabilitv in industrial 
insurance expendable trust fund constitutes "state debt" 
v~i th!_n scope of article VIII, section 8, Montana 
Constitution; 
WOR¥ERS' COMPENSATION -Whether unfunded liability in 
industrial insurance expendable trust fund constitutes 
"state debt" within scope of article VIII, section 8, 
~lontana Constitution; 
MONTANA CODF. ANNOTATED -
39-71-726, 39-71-740, 
39-71-2301, 39-71-2304, 
39-71-2504, 39-71-2909; 

Title 39, chapter 71; sections 
39-71-2101, 39-71-2201, 

39-71-2321, 39-71-2501 to 

MONTANA CONSTITUTION - Article VIII, section 8; 
III.CN'!'ANA LAWS OF 1915 - Chapter 96; 
MONTANA LAWS OF 1987 - Chapters 464, 664. 

HELD: Unfunded liability in the industrial insurance 
expendable trust fund is not a "state debt" 
within the scope of article VIII, section 8 of 
the Montana Constitution. 

17 December 1987 

The Honorable Robert I,. Marks 
Montana House of Representatives 
302 Lump Gulch 
Clancy MT 59634 

Dear Representative Marks: 

You have requested my opinion concerning the following 
questions: 

1. Does unfunded liability in the Industrial 
Tnsurance Expendable Trust Fund 
constitute a "state debt" within the 
scl"lpe of Article VIII, sectj en 8 of the 
Montana Constitution? 

Does the State of Montana have 
responsibility to provide .rorken:' 
compensation benefits to individuals 
insurP.d by the State Compensation 
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Insurance Fund, irreRpective of whether 
the Industrial Insurance Expendahle Trust 
Fund is solvent? 

I answer the first question negatively and 
that no response i~ appropriate at this 
respect to the second question. 

deter!!'ine 
time ;.·ith 

The Montana Workers' Compensation Act, §§ 39-71-101 to 
2914, MCA, permits employers to elect one oi three 
methods for providing payments of benefits t.o injured 
employees: self-insurance, insurance purchased through 
a private carrier, and insurance purchaRed through the 
State Compensation Insurance Fund (State Fund). See_ 
§§ 39-71-2101, 39-71-2201, 39-71-2301, MCA. The State 
Fund is engaged in the business of insurance hut is also 
a governmental entity whose operation is wholly 
circumscribed by statute. Birkenbuel v. ~ontana State 
Compensation Insurance Fund, 41St. F.ptr. 1647, 1652, 
687 P.2d 700, 704 (1984~Most importantly for present 
purposes, the State Fund is required to establish 
premium levels which will make its insurance program 
"neither more nor less than self-supporting." 
§ 39-71-2304(2), MCA. The program, therefore, is 
intended in theory to operate on the basis of 
contributions by those employers opting for State Fund 
coverage and income earned from such contributions. 

All employer contributions are deposited into the 
Industrial Insurance Expendable Trust Fund (trust fund). 
§ 39-71-2321, MCA. To be actuarially sound, the trust 
fund's corpus must be sufficient to pay the future costo 
of all liability incurred as of a particular time; when 
the corpus is not adequate to pay those future costs, a 
funding deficiency or "unfunded liability" arises. See 
Office of Legislative Auditor, Report 1.£ the 
Legislature: Department of Labor and Industry 17-l 8 
(Mar. 1987). Determinati0n of whether unfundec1 
liability exists is necessarily premised or. various 
actuarial assumptions and accordingl~· represents an 
estimate of a fund's future adequacy to satisfy 
potential claims against it. The existence of an 
unfunded liability, however, does not mean currently 
accruing benefit-payment obligations cannot be wet. 

During the 1987 legislative session the Legislative 
Auditor submitted an analysis which indicated that, as 
of June 30, 1986, the trust fund had accumulated an 
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~8J. m!.l:ion fundir.q deficii'YC", He also stated that., 
~j_ttcut sianificB~t ~odif~c~tions to benefit or 
contribution~ leve:s, the trust fund "'ou 1 n experience a 
continued growth in the amount of unfunded liability &nd 
"'ould be unable to nee+ currently accruing ~enefit 
n~ligations by July 1990. A~drRssing thi~ i~balance in 
~he fund, thE" Legislc_t\Jre enactecJ. a four--yeDr workE1rs 1 

co!'1pensation payroll U:>- (19~7 Mont. Laws, ch. 1>~4 
(codified l.". §§ 39-7:-'<501 tc 2504 (tel'lp~J, MCAJ) 
and made other nndifications in the Act generally 
designed to reduce benefit expenditur~s (1987 Mont. 
Laws, ch. 464). The State Fund rPmains both authorized 
an~ required under secticr 39-71-2304, MCA, to set 
premium rates at a level which will maintain the trust 
fund's ability to pay thA future costs nf all presently 
incurred liability. 

Your first questior> asks whether +he unfunded liability 
in the trust fund constitutes-~ "state debt" within the 
meaning of article VIII, section 8 of the Montana 
Constitution. In relevant pnrt that pr<'vision reads: 
"No state debt shall be created unless authorized by a 
two-thirds vote of the !'\embers of each house of the 
le9islature or a majority of the electors votinq 
thereon." I conclude for two reasons that no "stat€
debt" has been created. 

My earlier review underscores the criticnl fart that, to 
the extent unfunded liability may exist, it has arisen 
not by conscious act of thP. Legislature but fro!'\ n 
combination of circul!'st.ances which resulted ir " 
mismatch bet~een liab~lity inrurred and tr11S~ fund 
deposits. There is, jn this respect, no reasoned 
contention that the Act i~seJf create~ n "state debt'' 
within the meaning of articl<>. VIII, S€'ct.ion 8 of the 
Constitution. As codified fro~ 1915 to the present, the 
statute has contemplated that the State Fund or its 
predecessor enti tj es would assure through approprinte 
contribution levels +]1,,• the fund would be ad.,C!unte, at 
any particular time, t0 ratisfv the future cos7.~ 0f all 
pr€'sently inrurred li&bility.- See 1915 Mont. Lnws, 
ch. 96, § 40. Whatever the precise ~cope of the 
constitutional prevision, it plainly does not extend to 
the unanticipated cons~quences of otherwise validly 
adopted legislation. Cf. Rochlin v. State, 11 :' Ari t .. 
171, 540 P.2d 643 (1975)- (unfunded liab~lit.y in state 
pension funf. v~us not "debt'' ...rithin scopA of Arizona 
constitutional provisions). 
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Second, ~hile unfunded linbility must be avoided to 
ensure the continued, statutorily mandated self
sufficiency of the State Fund, nC' claim has been made 
that the trust fund's corpus ~ill be in~dequate to 
satisfy those benefit-payment obligations which ~ill 
accrue during this biennium. See, ~~ Graham v. Board 
of Examiners, 116 Mont. 584, 593, 155 P.2d 956, 957 
l'T945) (" [i] t has repeatedly been held by this court 
that there is no debt or liability created [under 
article XIJI, section 2 of the 1889 Constitution] when 
there is cash on hand or revenue provided by the 
legislature for the biennium to meet the 
appropriation"); State ex rel. Rankin v. State Board of 
Examiners, 59 Mont. 557-;- 568, f97"15":""2d 9ae;--"992(192TT 
(same). Although a claimant's entitlement to a specific 
amount of benefits or to reimbursement of medical 
expenses is determined at the time of his injury and is 
contractual in nature (Buckman v. Montana Deaconess 
Hospital, 43 St. Rptr. 2216, 2221-22, 730 P.2d 380, 
384-85 (1986)), the actual obligation to tender a 
portion o~ the benefit:; or expenses most typically 
arl.ses on a bh1eeklv basis. S 39-71-7~0, MCA; see, 
~· Polich v. Whalen's O.K. ~ire Warehouse, 38 St. 
Rptr. 1572, 1574, 634 P.2d 1162, 1165 0981); Laukaitas 
v. Bisters Q.i ~~ of Leav .. n .. orth, 135 Mont. 469, 
474! 342 P.2d 752, 754-55 (1959); £!.:._ Brurud v. Judge 
Movl.ng ~Storage Co., 172 Mont. 249, 255, 563 P.2d 558, 
561 (1977) (distfiiguishing a"ard of lump sum advance 
from lump sum settlement). The State Fund's obligation 
to make such payments, moreover, is contingent upon, 
inter alia, the claimant's survival (f. 39-71-726, MCA) 
and the absence of an intervening order which modifies 
or eliminates such duty (S 39-71-2909, MCA). The 
unfunded liability at issue h~re thus reflects the 
potential of future financial deficiency and not a 
present inability to pay currently accrued obligations 
or thnl':e which will arise prir.r to fiscal year 1990. 
Consequently, even if the term "state debt" in arti~le 
VIII, section 8 of the Conntitution did enccropass the 
State Fund's inability to satisfy its legally-due 
obligations, no such debt has yet occurred or ~ill 
likely occur this biennium, and it i.s speculative to 
nssume that it ~ill arise in 1atf>r bienniums. 

Your other question hypothesizes an inability of t.he 
State Fund to pay curr.,ntly accruing obligations in 
future bienniums. It is my practice to declir'e to 
respond to questions which present ~holly abstract 
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issues. If the trus~ fund does become, or is assured of 
becoming, insolvent and if a bona fide dispute exists as 
to the State's responsibility upon such insolvency, an 
opinion request would be appropriate. 

THEREFOP.E, IT IS MY OPINION: 

Unfunded liability in the industrial insurance 
expendable trust fund is not a "state debt" within 
the pcope of article VIII, section 8 of the Montana 
Constitution. 
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'!OLUI>'E NO. 4 2 CPINICN ~'0. 4 7 

ELECTIONS 
districts; 
one vote": 

Voter quali ficati.c·r,s for 
weighted voting not violat~ye of 

irrication 
"one man, 

IRRIGATION DISTRICTS Voter qualifications for 
irrigation districts; weighted voting not violative of 
"one man, one vote": 
MONTANA CODE A!'-1~'0TATED - Title 85, chapter 7 ; s"ctions 
13-1-111, 85-7-1710; 
MONTANA CONSTITUTION- Artic~e IV, section 2. 

HELD: 1. In order to vote in an irrigation district 
election under Title 85, chapter 7, part 17, 
MCA, an individual must. be: ( 1) " J andowner 
in the irrigation district; (2) a citizen of 
the United States; (3) 18 years of age or 
older; and ( 4) a resident of the State cf 
Montana and the count~· in which he offers to 
vote for at least 30 days. 

2. 'l'hP voting procedure i.n Title 85, chapter 7, 
MCA, which awards one vote for every forty 
(40) acres of land or ma•or fraction thereof, 
is not in violation of th~ •one man, one vote" 
requirement of the United States Constitution. 

Edwin V. Swanson, Chairman 
Valley County Board 

of Commissioners 
P.O. Box 311 
Glasgow MT 59230 

Dear Mr. Swanson: 

24 Pece~ner 1987 

I have condensed your inquiry into the fol lowing two 
questions: 

1. What are the qualific<:tions for a person 
to vote in an irrigation district 
election held pursuant to section 
BS-7-1710, MCA? 

1-1/14/88 Montana Administrative Register 



~9s-

I: section '"i5-7-1710(2), ~CA, whict 
\2: OvlS one vntP :r,r eV£:!."\' 40 acrP~ or 

rnajor fraction thereof, \~folative-- c.f the 
''one n12n, 0ne vrte" ~ecisiors of the 
llni~e( f~ates ~upr~r~ Court~ 

J ..,.rj_J_~ ::irst addrsEs the i ~!:':lH! ,,_: we1.ryhtE c_: votir:q. As 
~ 7 01, ncte, Montana 2.C:.Y7 r!'ovic~£S tf:c.t in ir:-::rct.ion 
di~~rict elec~ions, landhnJders rP~ei·;p o~e vote for 
every 40 ncrPs of land 0r major fraction th~reof ~hich 
thP.v own. § 85-7-171C 12) 1 MCJl. :'r. the case o: Salyer 
:r_~a~ ~ v. Tulare Lake 11as-in Watex: Storage CistrJ..ct, 
410 u.s. 119 [19731 1 ~lee Unitec' State" Supre!'le Court 
cnn;:]derecl a sir.1.ilar ques.,.,j0n. The c~_cirnants in tb?t 
C.?lSf:: charged tht1.": a orov:i~i_on in the C,;:~Jiforn:i2 

irrigation district Jdw which appartione~ ~ctes 
accordincr to the assessed valuat!.cn of the lane in the 
~istrict- crc~ted an lnvlClous discr~minatio~ against 
t.lwr:1. The Court rejectecl this argument. In ophol ding 
the weighted voting scheme, the Court found that where 
the tax hurden ~ell unequally accor~ing to the size of 
the land holfings, it was not unreAsonable ~or the votes 
to be weighted according to tre size of the land 
holdings. Id. at 7?4. 

JP. r~t9ffirMing its deci.•don in Saluer while scrutinizing 
" sil'lilar voting arr~ngement """"Ir.Arizrma, the llnited 
Stetes SupreD~ Court said' 

P..s in tPe f-alyer C~lse, vtP COT".c~ ude tha~ i::be 
voting schE•roe for the l"'i.strict [one vote per 
acre of land] i.s constitutjonal berause it 
hears a r~a~onable relationship ~o its 
statutory objectives. • • • Arizona conld 
rationally make thP weight of their vote 
dPpf·ndent upon t.he number of acres they own, 
~)ince that nunber reasonably refJ f"'rts the 
relative risks they incurred as lan~cwners and 
the distribution o: the hene:its and the 
burc1ens of the Di~tri cts' water operation2. 

~ll v. ~mes 1 4 51 (1 • S • 3 55 at 3 71 ( 19 81 l • 

By reason of these !lni ted Stntes Supreme Cnurt op; nior•s 
npholding simU.i'lr voting schemes in irriqaticn dist.rict 
Plcctions 1 it is clear that Montana's weighting of vntes 
accorc1i nq to the size of land holdinqr ; n irriaati.on 
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does not ,_r;J,late the 
of the Unjt~d States 

"one man, one 
Constitution. 

Your other question concerns the qualifications of 
voters in an irrigation district election. Section 
85-7-1710, MCA, restricts the voting right in irrigation 
districts to landowners. The following individual 
landowners, in the words of the statute, are entitled 
t.0 vote: 

(a) all individuals having the qualifications 
of electors under the constitution and gener?l 
E:lPction laws of the statP, except that no 
registration of electors may be required [ .] 

§ 85-7-171011), MCI>.. The voting qu?.lificatlons for 
individuals in subsection (a) are thosP. specified in 
the Constitution and general election laws. The 
Constitution, in article IV, section 2, provides that a 
qualified elector must be at least lR y~ars of age and a 
citizen of the United States. The elector mnst also 
meet the registration and residency requirements 
established by law. 

Ser.tion 
election 

13-1 ... 111, MCA, is the sect ian in the genAra] 
laws which establishes the qualifications for 

The affirmative requirements, with the 
of registration, arP., in tPP words of the 

voting~ 

exception 
statute: 

(b) He must be 18 years of age or older. 

(c) He r-;ust be a resident of the state of 
Montana ~nd of the cnuntv in which he offerE 
to vnte for at least 30 days. 

(d) He must be a citizen of the United States. 

§ 13-l-lJ 1, MCA. The rules f.-;r determining n•sidenc<" 
are set forth in sert.ion 13-1-112, MCA, c.nd i.t is !'lot 
necessary to repeat them h~re. ThPy would, however, be 
applicable in dF~cimining whc~her ~n indi.vidual 
qualifies ns a resi~~nt of the stat~ and cnunty as 
req\lired in section 13-1-' 11 (r). MU,, As quoted 
earlier, section 85-7-171C (1) (a), !lCl'.. waive~ 2r.r 
registr~tion of electors for irrigation dis~rict 
electi0ns. 
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THEREFORE, IT IS MY OPINION: 

1. In order to vote in an irrigation district 
election under Title 85, chapter 7, part 17, 
MCA, an individual must be: (1) a landowner 
in the irrigation district; (2) a citizen of 
the United States; (3) 18 years of age or 
older; anc1 (4) a resident of the State of 
Montana and the county in which he offers to 

. vote for at least 30 days. 

2. The voting procedure in Title 85, chapter 7, 
MCA, which awards one v<'te for every forty 
(40) acres of land or major fraction thereof, 
is not in violation of the "one man, one vote• 
requirement of the United States Constitution. 
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VOLU!1E NO. 42 OPINIO!l ~!0. 48 

COUNTY ATTORNEYS - Appointment and subsequent election; 
COUNTY OFFICERS AND El1PLOYEES Appointment and 
subsequent election of county attorney; 
ELECTIONS Appointment and subsequent election of 
county attorney; 
ELECTIONS - Appointment in case of tie vote; 
MONTANA CODE ANNOTATED Sections 7-4-2206(2) 
7-4-2206 (3)' 13-16-506; 
OPINIONS OF THE ATTORNEY GENERAL - 36 Op. Att'y Gen. No. 
107 (1976). 

HELD: 1. The term of an individual appointee to fill ~ 
vacancy in the office of count~· <1ttorney, due 
to a tie vote, extends until the next general 
election. 

2. After an appointment to fill a vacancy in the 
office of county attorney, the successor 
chosen at the next election holds effie<"> for 
the remainder o= the unexpired term which was 
originally determined to be vacant. 

Don Peterson, Chairman 
Board of County Commissioners 
Lake County Courthouse 
106 Fourth Avenue East 
Polson MT 59860-2185 

Gentlemen: 

28 December 1987 

You have asked my opinion on two questions which I have 
phrased as follows: 

l. If there is a tie vote in an election for 
county attorney, and the county 
cornm1ssioners appoint one of the 
candidates who tied to fill the office, 
does the appointee serve until the next 
general election? 
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;.-~- J:he ~E:V": q( :-.eral elect~0f!. 

Ettcrney, is the EUcces~or 
serve a ~ull four-year ter:r.1? 

for ~oui'+-y 
c lecten. to 

ACC(lrdinq tn vr1·~ npinion r~C\1~St, t~e 0~!ic~ of ccuntv 
atto~~~~· was cr ths :986 bal]_0t 2~f, ~ue to a tie 7ote", 
t-hP. c01.n:".:~- \..!Ommis.sionP!"S ar,r'r-~L~-:..J.:ed one of the ca!l.Gidc.te~ 
who tied to fiJ:.. t.te r:-Jf-~=ir.E.'. Section 13-JF-S(lF, HC'A, 
authcrize5 this p!:"rt:"'eC.ure "to :;:ill -i;::hP: o:fice as in 
9!!.'!'2: cases 9.! vaci'\"'CY." (Er.Fhasis adcec.) Accardi ~g 
to the undt?rlined lanCTuaqe, a ~ie vote is tre?.t-.ed as a 
vacancy in of~ice, to be ~il~ed by appointment. 

~ection 7--4-!:?('0(2), MCA, (;.c1 dresses t-~e 1 e:1gth rd. -::..P.rJT\ 
of on~ 3pp0intcJ to a vacant count~' nffice. 

VacanrjE;os i!'! all countv offices, except that 
of ccunty comr.i!"'s:i cne:C, shall be fillec1 hy 
appointment 1..,,. the board of. countv 
cornmL<s'.opers. "Except for the jt,ctice of the 
peace, the appointee sha)I: hold his office, if 
elective, until the next general_ election 
unless otherwi sc: provided in subsections (3) 
or ( 4) , anc if not elective, the appointee 
serv~:. at the· pl€'csure of the cornrnission~:!rs. 
[Emphasis added.l 

Thus, the term nf one ~pp~i~ted in 1986 to fil! 
v~cancy in the office of c0unty attorney~ due to a ~ie 
vot~, exten~s un~iJ. the ~1c~t~on of a succnssor ~t the 
next g~nera) elFr·tion in 1988. 

Your s~cond quPstJ.on is a~sw0rP~ by re~erring to sec~i0n 
>-4-7206 (3), ~!CA. That ""cti0" prnvides tha~ wh..,re, as 
here, the vacC!.nr•: occurred 7 5 or more cle.ys bP .rc1·e the 
gPnP.ral e~Pctir:!'1. h:P.~c: durinq the second. ver"~r o-: the 
tcr!"'1, an indj•.ri<lual shall bP t?lected to COir.pl€te the 
t-E•rm at that. general election. tv:ore prPcisE' crt~iGance is. 
offeree in BaiJE. v. Kni.9.!!_t, 118 !'nnt. SQ4, 168 P.2d 843 
(1946); in which tht.' ~~IJnta!l.a ~1~preme Cou~:t- cnnc]uc'h:•C 
t-l·~"'~- 2-fter a:-1 nppn.i.ntme~'!", v:hen c. succe::;snr is chosen a't 
the next election, th., term of the> <'l Pete<' officer is 
the rel'1ainder of the unexp;_rec1 term or~ginally 
determine(! u, be vacant.~ ~ee also 36 Op. Att'y Gen. }'o. 
107 at 556 (19~~.). 
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'T'IIEI1EF0P.E, IT IS MY OPINION: 

1. The term of an individual appointed to fill a 
vaca~cv in the office of cnunty attorney, due 
to a t.ie vote, extends unt i 1 the next generill 
election. 

2. After an appointment to fill a vacancv in the 
offi_ce of county attorney, the s~ccessor 
chosen at the ne,·ct: P.ler:t ion holds office fer 
7.he remaincler of the uneYpired tern which was 
rniqinalJ.y determined to be var:ant. 
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\'OL\;ME NO, 4/ OPINION NO. 4 9 

FT·llC' AT ION - Teacher tenure and benefits; 
EDCCATIONA~. !NSTITUTIONS - Teacher tenure and benefits; 
LABOR RELATIONS - Teacher tenure and benefits; 
Sl0~PIES- Tenured teachors; 
SCHOOL BOARDS - Teacher tenure and benefits; 
FCHOOL DISTRICTS - Teacher tenure and benefits; 
'IEACHFRS - Tenure and benefits; 
~'ONTANA CODE ANNOTATED - Sections 20-3-107, 20-3-210, 
20-4-'03, 20-4-204. 

HELD: Employment "at the same salary" provided to 
tenured teachers pursuant to section 20-4-203, 
MCA, means employment at the same basic pay 
but does not include fringe benefits. This 
opinion does n"t affect the providing of 
:ringe benefits by a collective bargaining 
agreement. 

29 December 1987 

Robert M. McCarthy 
Butte-Silver Bov~ County A.ttorney 
Butte-Silver Bow Count~· Courthouse 
Butte MT 59701 

Dear Mr. McCarthy: 

You have requested my opinion on the following 
questions: 

1. Does the phrase "at the same salary" in 
section 20-4-203, MCA, include health and 
welfare plans, leave allowances and 
accruals, nnd other fringe benefit~? 

2. Should a tenured administrator returned 
to the classroom due to a reduction in 
force continue to receive nonsalary 
economic benefits previous:y enjoyed in 
his/her position as a tenured 
administrator? 

Section 20-4-203, ~\CA, the basic teacher tenure stat.ute, 
states: 
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Whenever a teacher has bel?:', elected .by the 
offer and 11cceptance of a contract for the 
fourth consecutive year of employment by a 
district in a position requiring teacher 
certification except as a district 
superintendent or specialist. the teacher 
shall be deemed to be reelected from year to 
yeAr thereafter as a tenurr> b_,acher at the 
same salar~ and in the ~arne or 51. comparah1e 
position of employment as that provined by the 
last executed contract with such teacher 
unless the trustees resolve hy majority vote 
of their membersh!.p to term!.nate the services 
of the teacher in accordance wj th the 
provisions of 70-4-204. [F:rnphasis addeC'.] 

•salary" is generally defined by courts as fixed 
compensation paid regularly for services. ~ 38 Words 
and PJ;rases Salary (1967 & Supp. 1987). Courts hAve 
applied both restrictive and bro<'~d interpretations of 
the term, but "salary" has often been held to exclue1P. 
fringe benefits. ~, ~, Hal~ v. City of Linco]E, 
330 N.W,2d 471 (Neb. 1983) ("salary" include5 only basic 
pay without consideration cf extra compensation for 
overtime, college credits, holida~ service and so on); 
Hilligoss v. ~, 369 N.E.2d 1365 (Ind. Ct. App. 1977) 
!health insurance benefits were not part of "salary" of 
first-class policeman under pension provisions) 1 Brasher 
v. Chenille, 251 So. 2d P?.4 (La. Ct. App. 1971) (under 
statute governing liability for Clismissal of laborer, 
"salary" includes only t~he fixed compensation pcid at 
stated intervals, not such other remunerations as 
bonuses, living expenses, or retirement plan 
contributions) 1 Swartwout v. City of New York, 369 
N.Y.S.2d 865 (N.Y. App. Div. 1975) (pPnsion fund and 
union health and welfare fund contributions made be' 
employer not included il" "salary") 1 Central Dauphin Ed. 
Ass'n v. ~~ntral Daufhin School Dist., 367 A.2d 395 (Pa. 
Cornrow. Ct. 1976) fringe benefits are not part o~ 
"salary" for teachers on sabbatical leave); Tavlor v. 
McGuire, 420 N.Y.S.2c'~ 248 (N.Y. Sup. Ct. 1979) ('tsalary" 
means employee 1 s base pa~' as opposed to "compensation 11 

which includes earned sick leave benefits, vacation 
time, and other "fringe bFnefits"). 

The phrase "at the same salary" in section 20-4-203, 
MCA, has not been construed by the Montana Supreme 
Court. However, pursuan~ to sections 20-3-107 and 
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::c-3-210, r:ci, the ~·:o:. 4 ~c-:!"':.~ Supe!:'inten6e:-.t of PuhJic 
l~~truction t!~S construet that lanqvnue. ln a co~tPs~ed 
case i:•~·oJvir:q a '!:o;r.121ec1 teaCher, thP State 
Superinte~dent ·found that ::r1nae ben~~its, such as 
health insuranc8 benefits, 2Y~ ~;t include~ in the term 
"~tilary 11 or as a per+-. 0: thF 11 Comparable position'' 
r roter.teC::. by the ter.llY'"? !=tatut.e ~ Trustee I Missoula 
Countv Hiqh School Di~trict "· \'lilbur, No. OSPT 79-84 
(s~_;;t; :=upe:rintenOentis3EeC, July 7.4, 1985), af:'rl. on 
ott>er 9 ..:ou.:!9~, ~~ ". Arao>r.brigh_.!, Nr.. ::ov85-s03 
(Montanli First .1uh01al. Distr1ct, Nov. l:, 1986). !n 
3tatutory construction problems, oreat deff'!re:>ce must be 
r~o~~ to interpretations aiven the statute by the 
0:fficP.r-s vr agency c}l<Jrc;tec1 w] t-h -~ ~:s administration. 
~tar.a Power C01npar~ v. ~C 182 l"on"c. 2"7, ~80, 596 
P.2d 483, ~~'i (l97q). 

The lE!qislativP history o!: r"Pction 20-4-203, MCA, 
provide~ no guidance concerning tl1e intended definitio~ 
of "salary 11 i:r. +:he term "at the same so.l('lr~'. 11 I 
there~ore adopt the interpretation of ~salary'' set forth 
by several courtr and adopted hy the Stat.e 
Superintendent. : conclude that the ter~ ''at the same 
salar:,u mean~ at the same bas~_c pay, but does not 
include othe;· ~ring~ benefits. My conclusion iE hnsed 
upon an interpretati~~ of the statute. The entitle~ent 
to fringe hEr~fitA may be affect~d by the existence of a 
collecti,re bargaining agreene~t. 

Your second auf'stion specifically c0r·rerns 11 nonsalarv" 
benefits. Section ::o-4-203, ~!CA, guarnntees a tenured 
teacher ernplayrr~ent iit thP f=ame salary in a co~parabl F 
pnsj.tion unless thP ~eacher i.s terminate~ jp accordance 
~i~h section ~0-4-204, MCA. As I concluded in ens~ering 
yc·ur first question, frj!"'ge be!"'l.e~its are not included ir_ 
t.lH.' term "~t tne san.e s;;tlar·:. '' A!l. argunent coulG be 
rrade that cc_rtain u!'"lt." .. n!-·.a]ary be:~.efit.~" are iro.tegral to 
"a r.nrnparable positi'1n.'' I believe a Cleterrninat-jr-:-: 0f 
"""hat is a corr.para.L~P r:ositioli must be madt: o~ G 
cnse-by-case basis n~d jr not appropriat-A for. aP 
F-.ttorneJ.-' Ger.eral' ~- Ori nir"ln. In asking this qr1Psti0n, 
you cited §9J_~~ v. Sch9ol District No. ~. 40 St. Rptr. 
10"0, 667 P. 2d 400 (1983), <:s the case ~rom which th€' 
question nrr.~c. 1n SorliE', thP Montana SuprernP Court. 
held t.hc:! rc·assionroen_t __ of a teachE'r from an 
administrative rnsi t~in:; to a teaching p0~i tion without 
red1lrtion ir. s0lary was !1o~.: contrary t-.o the tenure lnv'. 
Nothing in ~ changes m~· vie\1'1. 
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THEPFFORE, IT IS I'Y OPINION· 

F.mployrnent "at the san<' ~alary" provided to ~P-l'Ured 
teacher~ pursuant to section 20-4-203, MCA, me,,,s 
er.tployrnent at the same basic pay but dnE>s nnt 
include fringe benefits. This opinion does not 
a f:'ect the providing of fringe benefits b;· a 
collE>ctive b?rgaining agreer.tent. 
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NOTICE OF ~UNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules or amendment or repeal of existing rules 

filed with the Secretary of State. Proposals of the Department 

of Revenue are reviewed only in regard to the procedural 

requirements of the Montana Admin is tra ti ve Procedure Act. The 

Committee has the authority to make recommendations to an agency 
... 

regarding the adoption, amendment, or repeal of a rule or to 

request that the agency prepare a statement of the estimated 

economic impact of a proposal. In addition, the Committee may 

poll the members of the Legislature to determine if a proposed 

rule is consistent with the intent of the Legislature or, during 

a legislative session, introduce a bill repealing a rule, or 

directing an agency to adopt or amend a rule, or a Joint 

Resolution recommending that an agency adopt or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules, The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of ~onta.8 (ARM) is a 
looseleaf compilation by department of all 
rules of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register (~AR) is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by 
agencies, notices of rules adopted by agencies, 
and interpretations of statutes and rules by 
the attorney general (Attorney General's 
Opinions) and agencies (Declaratory Rulings) 
issued since publication of bhe preceding 
register. 

Use of the Administrative Rules of t1ontana (ARM): 

Known 
Subject 
l~a tter 

Statute 
Number and 
Department 

1. Consult AR,\1 topical index, volume 16. 
Update the rule by checking the 
accumu la ti ve table and the table of 
con tents in the last Montana Administrative 
Register issued. 

2. Go to cross reference table at end of each 
title which list MCA section numbers and 
corresoonding ARM rule numbers. 

Montana Administrative Register 1-l/14/88 
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ACC'J''iJLATIVE TARLE 

The Administra~iie Pules of Montana (ARM) is a compilgtion of 
existing ~ermanent rul8s of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM, The ARM is updated through September 
30, 1987. This table includes those rules adopted during the 
period September 30, 1987 through December 31, 1987 and any 
proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 
months of the published notice of the proposed rule.) This 
table does not, however, include the contents of this issue 
of the Montana Administrative Register (MAR), 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through September 30, 
1987, this table and the table of contents of this issue ~f 
the Hll.R. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at whic.h the action is 
published in the 1987 or 1988 Montana Administrative Register. 

I-V 

2.5.201 

2. 5. 201 

2.21.605 

2. 21.804 
2.21.6706 

and other rules - qse of State's 
Telecommunications Systems and Facilities, 
Approval of Installations, Modifications or 
Removal of Telecommunications Systems - Use of 
Systems, fl· 1229, 2086 
and other rules - Purchasing - Definitions 
Department Responsibilities - Delegation of 
Purchasing Authority - Competitive Sealed Sids 
and Proposals - Small Purchases of Supplies and 
Services, p. 799, 2144 
and other rules - Contracting for Supplies and 
Services, p, 1151, 1961 
and other rules - Holidays for State Employees, 
p. 1848. 2369 
and other rules -Sick Leave Fund, p. 733, 1202 
and other rules - Employee Incentive Award 
Program, p. 505, 1337 

(Public Employees' Retirement Board) 
I-TII and other rules - Salary and Service Credits for 

Retirement Systems - Qualifying Out-of-state 
Service in PERS - Purchasing Military Service in 
the Sheriffs' Retirement System - Granting Full 
Service Credit for Temporary Service Reductions, 
p. 617, 1338 

(Teachers' Retirement Roard) 
I-IX and other rules - Teachers• Retirement System, 
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p. 1600, 2233 
2.4Q.507 Formula for Determining Contributions Due ~n 

Termination Pay, p. 2277 
(Workers' Compensation Judge) 
2.52.310 , and other rule - Procedural Rules - Time and 

Place of Trial-' Appeals, p. 11Q9, 1618 

~Q.!!_!_g_':!_~l!!.!!.~.L....!?.~e.~!:.!:.!!!.~'!L~L._Ti!:_l!:_~ 

I 

I-II 

I-VII 
I-XI 

Q.Q.302 

Q.5.110 

4.12.1806 

Assessment of Fees for Financial Consulting and 
Debt Mediation, p. 80,, 13Q2 
and other rules - Produce Wholesalers - Itinerant 
Merchants - Establishing Bond ~quivalents, 
p. li22, 1341 
Emergency Rule - Creating a Quarantine to Prevent 
the Entry of Varroa ~ite Infested Honeybees into 
Montana, p. 1963 
Administration of the Honey Bee Program, p. 1855 
Administration of the Alfalfa Leaf-cutting Bee 
Program, p. 1232, 1965 
and othe~ rules - Administration of Claims 
Against State Hail Insurance, p. 1861 
and other rules - Regulation of Noxious Weed 
Seeds and Seed Merchandising Licenses, p. 1859 
Collection of Fees for Produce Inspections, 
p. 805, 1340 

ST~I~-~Q!?.!.I2!!..L....I!!:.!~-~ 

I-IV 

I-VII 
I-IX 

I-X 

(Board of 
8. 6 •. 413 
(Board of 
8.10.1006 
(Board of 
8.12.003 
8.12.606 

8.12.607 

Group Coordination of 
1765 

Benefits, p. gqo, 

Independent Liability Funds, p. 1864, 2372 
Periodic Payment of Quarterly Premium 
p. 1868. 2373 
Health Maintenance Organizations, p. 1238, 

Architects) 
Fe~ Schedule, p. 2213 

Barbers) 
Procedure Upon Completion, p. 627, 1205 

Chiropractors) 
Examinations, p. 2122 

1371' 

Taxes, 

1770 

and other rule - Renewals - Continuing Education 
- Inactive Status, p. 808, 1343 
and other rules - Unprofessional Conduct - Code 
of Ethics - Disci~linary Actions - Independent 
Medical ~valuations - Consultations, p. 2215 

(Board of Cosmetology) 
8.14,501 and other 

Applications 
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(Board of 
8.2?.1804 
(Board of 
8.24.405 

(Board of 
8.28.420 
(Board of 
I 

(Board of 
I 

(Board of 
8.34.403 

8. 3ll ,l!1!J 
(Board of 
8.36.!J09 

(Board of 
8.39.401 

(Board of 
8.40.404 

(Board of 
8.42.403 
(Board of 
8.48.1105 
(Board of 
8.50.423 

(Board of 
13.52.!J01 

(Board of 
8.51!.411 
8.58.411 
8.58.415,~ 
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Sanitary Standards- Salons -Licenses, p, 2278 
Horse Racing) 

Twin Trifecta, p. 739, 1619 
Landscape Architects) 

and other rule - Examinations - Renewals, 
p. 2124 

Medical Examiners) 
Fee Schedule, p, 2127 

Morticians) 
and other rules - Transfer or Sale of Mortuary 
License - Board Meetings and Fee Schedule, 
p. 1251' 2088 

Nursing) 
and other rules - Verification of License to 
Another State - Application for Recognition 
Certificate of Nurse-Midwifery - Renewals, 
p. 1253, 1620 

Nursing Home Administrators) 
and other rules - Board Meetings - Public 
Information - Examinations - Continuing Education 
- Fee Schedule - Reinstatement, p. 223, 1206 
Examination.s, p, 2129 

Optometrists) 
and other rules - Fee Schedule - Therapeutic 
Pharmaceutical Agents, p. 1718, 2234 

Outfitters) 
and other rules - Bo•rd Organization - Procedural 
Rules - Public Participation Outfitters 
Standards and Requirements, p. 1870 

Pharmacy) 
and other rule - Examination Fee - Rescheduling 
of Dangerous Drugs, p. 229ll 

Physical Therapy Examiners) 
Fees, p. 2220 

Professional Engineers and Land Surveyors) 
Fee Schedule, p, 810, 1555 

Private Security Patrolmen and Investigators) 
and other rules - Definitions - Temporary 
Employment Without Identification Card - Resident 
Manager and Qualifying Agents - Identification 
Pocket Card - Insurance Requirements 
Termination of Business - Fee Schedule 
Assessment, p. 629, 1779 

Psychologists) 
and other rules - Psychology - Applications 
Examination - Reciprocity - Licensing - Fees 
Standards - Unprofessional Conduct - Ethical 
Practice, p. 2296 

Realty Regulation) 
Fee Schedule, p, 1256, 1607, 2089 
Fee Schedule - Late Renewals, p. 1720, 2236 
Continuing Education, p. 63ll, 1780 
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(Board of Social Work Examiners and Professional Counselors) 
8.61.402 ·and other rules -Licensure Requirements 

Applications - Hours, Credits and Carry Over -
Noncompliance- Fees, p. 1721 

(Building Codes Bureau) 
8.70.101 and other rules - Incorporation by Reference of 

Building Codes - Extent of Local Programs 
Plumbing Fixtures - Permits - Standards - Fees 
Recreational Vehicles, p, 1725, 2237 

8.70.1401 Application for Fireworks Wholesaler Permit, 
p. 1735 

(Passenger Tramway Advisory Council) 
8.72.101 and other rules- Tramway Rules- ANSI Standards, 

p. 1159, 1621 
(Financial Bureau) 
8.80.501 Application for Satellite Terminal Authorization, 

p. 1527' 1968 
(Board of Milk Control) 

Notice of Public Hearing for a Statewide Pooling 
Arrangement With a Quota Plan as a Method of 
Payment of Milk Producer Prices, p. 1737 

8.86.301 Emergency Amendment - Pricing Rules - Class I 
Price Formula, p. 2238 

8.86.301 Pricing Rules - Class I Price Formula, p. 2318 
(State Banking Board) 
I Emergency Rule - Chartering of State Banks 

Without Notice, p. 1065 
8.87.203 and other rule - Application Procedure for a 

Certificate of Authorization for a State 
Chartered Bank - State Bank Organized for Purpose 
of Assuming Deposit Liability of Any Closed Bank, 
p. 1529, 1970 

(Local Government Assistance Division) 
I Administration of the 1987 Federal Community 

Development Block Grant (CDBG) Program, p, 357, 
1207 

8.94.101 Minimum Contents of Local Subdivision Regulations 
Adopted Under the Montana Subdivision and 
Platting Act, p, 1742 

(Montana Economic Development Board) 
8.97.402 and other rules -Criteria for Determining 

Eligibility - Bonds and Notes of Board - Loan 
Loss Reserve Account for the Instate Investment 
Fund - Application and Financing Fees, Costs and 
Other Charges - Taxable Revenue Bond Program 
Terms, Interest Rates, Fees and Charges 
Application Procedure to Become a •certified" 
Montana Capital Company - Application Procedure 
to Become a "Qualified" Montana Capital Company, 
p. 636, 1070 

8.97.406 Economic Development Linked Deposit Program, 
p. 405, 1210 

8.97.409 Loan Participation - Working Capital, p, 1609, 
2145 
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8.97.802 and other rules - Definitions - Applications 
Tax Credits, p. 1874, 2241 

(Yard-Rock Mining Impact Board) 
8.104.203A Definitions, p. 1161, 1781 
(Aeronautics Division) 
8.106.602 Liability Insurance Requirements, p. 812, 1344 
(Montana Health Facility Authority) 
8.120.206 Fees, p. 2327 
(~ontana Science and Technology Development Board) 
8.12?..101 and other rules ~ Investments by the Board, 

p. 2018 
(Video Gaming Control Bureau) 
I-III and other rule - Emergency Rules - Licensing 

Video Gaming Machines, p. 1067 
I-VIII and other rules - Licenses and Software 

Specifications for Video Gaming Machines - Policy 
- Definitions - Application for License 
Licensee Qualifications - Denial - Judicial 
Review - Quarterly Reporting Requirements 
Record Retention Requirements - General 
Specifications for Machines - Software 
Specifications - Restrictions - Prohibited 
Machines - Possession of Unlicensed Machines 
Location - Approval by Department - Repairing 
Machines - Inspection and Seizure 
Transportation - Registration of Manufacturers, 
Suppliers or Distributors, p, 1258, 197?. 

(Montana State Lottery Commission) 
8.127.610 License Renewal ~ee, p. 2330 
8.127.1201 Prizes, p. 1279 

s~~£~!~Q~L_!~~~l~ 

(Superintendent of Public Instruction) 
I-III Special Education Transportation, p. 1003, 1383 
I-IX Establishment of Clearing Accounts for Use in 

10 .OS .1 01 
10.43. 101 

School Districts, p, 1745, 2375 
and other rules -School Controversies, p. 2331 
and other rules - Operation of Postsecondary 
Vocational-Technical Centers, p. 1743, 2377 

(Board of Public.Education) 
I student Transportation for the Montana School for 

10.57.301 

10.57.601 

the Deaf and Blind, p, 1372, 2146 
and other rule - Endorsement Information - Class 
3 Administr~tive Certificate, p. 2131 
and other rules - Request to Suspend or Revoke a 
Teacher or Specialist Certificate: Preliminary 
~ction - Notice and Opportunity for Hearing Upon 
Determination that Substantial Reason Exists to 
Suspend or Revoke Teacher or Specialist 
Certificate - Hearing in Contested Cases - After 
Hearing by Member of Board/Hearing Examiner/Board 
of Public Education - Appeal from Denial of a 
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Teacher or Specialist Certificate 
Considerations Governing Acceptance of Appeal 
Hearing on Appeal, p, 515, 1211 

(r~ontana State Library Commission) 
10.101.101 and other rules -Montana Library Services 

Advisory Council - Library Services and 
Construction Act (LSCA) Grants, p, 302, 1622 

10.101.203 and other rules -Organizational and Procedural 
Rules - General Policy and Public Library 
Development, p. 283, 741, 1624 

I-III 

I-VIII 

I-VIII 

I-VIII 
I-XIII 

I-XXVI 

11.7.501 
11.12. 101 

46.5.922 

I-VIII 
12.6.701 

12.6.703 

12.6.901 

12.6.901 

12.6.901 

Designation of Local Services Areas and Local 
Youth Services Advisory Councils, p. 1382, 1784 
Confidentiality of Case Records Containing 
Reports of Child Abuse and ~eglect, p. 949, 1980, 
2378 
Temporary Rules - Youth Placement Committees, 
p. 1163, 1556 
Youth Placement Committees, p. 1169, 1625 
Procedures for Rulemaking - Declaratory Rulings -
Contested Case Hearings, p, 1374, 1782, 2378 
Licensing Requirements for Youth Detention 
Facilities, p, 2037, 2379 
Foster Care Review Committees, p. 1879 
and other rule - Substitute Care Placement 
Budgets, p. 2133 
Child Day Care Centers, p. 1175 

Rules Regulating Fishing Contests, p. 959, 1627 
Personal Flotation Devices and Life Preservers, 
p. 308. 1072 
Limit the Requirements For Fire Extinguishers on 
Small Motorboats and Vessels, p. 363, 1073 
Establishing a No Wake Speed on Portions of 
Harrison Lake, p. 242, 1557 
Prohibiting Motor or Engine Operated Vessels on 
the Bighorn River from Afterbay Dam to the 
Bighorn Access Area, p. 244, 1480 
Water Safety Regulations - Closing Crystal Lake 
in Fergus County to Motor-Propelled Water Craft 
and to Establish a No-Wake Speed Limit on 
Portions of Lake ~ookanusa on Cripple Horse Bay, 
p. 955, 2242 

~~AL!~~~~-~~~~~~~~~!~~~~f~~£~~~~~~~~~~~-~~l~tle_~ 
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I-XLIX 

16.6.301 

16.8.820 

16.8.937 

16.32.101 

16.35.102 

16.44.102 

I 
I 
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p. 1384, 1786 
and other rules ·- Control Measures to Prevent the 
Spread of Communicable Diseases, p. 816, 964, 
2147 
and other rules - Records and Statistics - Birth 
Certificates - Marriage Applications - Death and 
Fetal Death Certificates, p. 997, 1481 
Air Quality Standards for Sulfur Dioxide, p. 742, 
815, 1482 
and other rules - Air Quality Models - Fuel 
Burning Equipment - New Source Performance 
Standards - Emission Standards for Hazardous Air 
Pollutants - Lewis & Clark County Clean Air 
Ordinance, p. 2135 
and other rules - Review of Certificates of Need 
for Health Care Facilities, p. 641, 1074 
and other rules - End-stage Renal Disease 
Application Procedures - Benefit Periods - Non
financial Eligibility Requirements - Eligible 
Services and Supplies - Non-eligible Services 
Conditions on Paying Claims, p. 1387, 1790 
and other rules - Hazardous Waste Management 
Federal Regulatory Changes Pertaining to Closure 
and Post-closure Requirements - Access to Public 
Records - Transfer Facilities - Commercial 
Transfer Facilities Holding Hazardous Wastes for 
Ten Days or Less, p. 1881 

Special Vehicle Combinations, p. 747, 1484 
Display of Monthly or Quarterly GVW Fee Receipts, 
p. 1000, 1483 

~NS!~!~IIO~~L-De~!~~~!nt~~~~ 

20.2.201 
20.3.202 

Contested Cases, General Authority, p. 2341 
and other rules - Certification and Evaluation of 
Alcohol Programs, p. 1906, 2383 

JUST~f~~!£!~~~!~~-2!~_Iit~!~l 

I-II 
I-XIX 

23.3.118 

23.3.133 

23.3.301 

Exemption from the Seatbelt Use Act, p. 2058 
Implementation of the Victims Compensation Act by 
the Crime Victims Unit and Division of Crime 
control, p. 1391, 1793 
and other rule - Vision Tests - Vision Standards 
for Driver Licenses, p. 1002, 1611 
and other rules - Licensing of Commercial Motor 
Vehicle Operators, p. 1399 
and other rules - Highway Patrol Qualifications 
and Procedures, p. 1748 
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23.4. 101 and other ·rules - Alcohol Analysis, p. 2138 

I-VIII New Horizons Program, p. 1005, 1486 
24.16.9007 Annual Adoption of Prevailing Rate of Wages, 

p. 1177' 1633 
(Human Rights Commission) 

24.9.210 

24.9.1107 
(Workers' 
I 

I 

I 

I 

I 

I 

I 
I-II 
I-IV 
24,29,702A 

I 

I-X 

(Statehood 
30.3.102 

1-1/14/88 

Notice of Hearing and Petition for Declaratory 
Ruling - In the Matter of Application of the 
Missoula Community Hospital, as to Whether it May 
Employ Only Males as Orderlies, p. 2060 
and other rules - Procedures for Investigation 
and Conciliation of Complaints Filed with the 
Commission - Pre-hearing Procedures, p, 431, 1088 
Age Discrimination in Housing, p. 1094 

Compensation Division) 
Temporary Rule - Impairment Rating Panel, p. 660, 
1084 
Temporary Rule - Distribution of Benefits from 
the Uninsured Employers Fund, p. 662, 1083 
Distribution of Benefits from the Uninsured 
Employers Fund, p. 1532, 1991 
Impairment Rating Dispute Procedure, p. 1534, 
1985 
Security Deposits of Plan Number Two Insurers, 
p. 15119, 1992 
Time Limits for Administrative Review and 
Contested Case Hearings, p. 668, 1212 
Rates for Hospital Services, p, 1918, 2388 
Temporary Rules - Rehabilitation, p. 664, 1086 
Rehabilitation, p. 1536, 1988 
and other rules - Self-Insurers, p. 1549, 1920, 
2385 

and other rules - Federal ~arm Compliance Program 
- Fee Schedule - Definitions - Rental Rates 
Lease and License Reports and Renewal 
Assignments - Subleasing - Pasturing Agreements -
Cancellation of Lease or License - Mortgages and 
Pledges, p, 1281 
and other rule - Remining Under the tlontana Strip 
and Underground Mine Reclamation Act, p. 2063 

Centennial Office) 
and other rule - Changing of Royalties for 
Exclusive Licenses - Fees for Project Licenses, 
p. 2222 
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!::~Y.~~ ~Q£15.!._1?.~~~': t:.l!!.~l2. ~-:?.£.~_! ~~~~-1?. 

32.3.104 
32.3.216 
32.3.219 

32.3.220 
32.3.401 

3·"· 3.1203 

(Board of 
I-XXII 

36. 12. 101 

36.20.101 

(Board of 
36.21.415 

(Board of 
36.?.2.501 

Establishment of a State Meat and Poultry 
Inspection Program, p, 2342 
Subject Diseases or Conditions, p. 1293 
Equine Quarantine Stations, p. 1288 
Protecting Montana Swine Industry Against 
Importation of Disease, p. 1291, 1994 
Importation of Bovine Semen, p. 2345 
and other rules - Clarifying Authority for 
Control of Brucellosis ~ Affected Herd Owner 
Rights and Obligations, p. 1295 
and other rules - Updating Rabies Procedures, 
p. 1930 

Natural Resources and Conservation) 
Procedures and Policy for the Reclamation and 
Development Grants Program, p. 2347 
and other rules - Definitions - Forms 
Application and Special Fees - Issuance of 
Interim Permits, p. 857, 156o 
and other rules - Weather Modification 
Regulation, p, 863, 1561 

Water Well Contractors) 
and other rules - Fee Schedule - Monitoring Well 
Constructor Licenses, p. 1180, 1635 

Oil and Gas Conservation) 
and other rule - Location Limitations - Plugging 
and Abandonment Procedures of Seismic Shot Holes, 
p. 520. 1095 

~~~~I£-~~~~Ig_~-~~~~!::~!IQ~L_I?.~~~~~~~~~-~fL_!~~~~l~ 

I 

I-IV 

38,3.704 

38.5.1801 

38.5.2502 

Allowing All Motor Carriers Registered with the 
Montana Public Service Commission to Purchase ~ 
Temporary Vehicle Trip Permit in Lieu of a 
Vehicle Identification Stamp, p. 2224 
Ratemaking Treatment of Contribution in Aid of 
Construction, p. 2356 
and other rule - Filing by Motor Carriers of 
Proof of Insurance, p. 874, 1345 
and other rules - Prohibiting the ~onessential 
Use of Natural Gas for Outdoor Lighting, p. 1616, 
2161 
Responsibility for the Expense of Maintaining 
Water Utility Service Pipes from the Water Main 
to the Consumer's Property Line, p. 1614, 2162 

Clarification of exception to Tax Levy Limit for 

Montana Administrative Register 1-1/14/BB 



I 
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I 
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I 

I 

I 

I 
I 
I 
I-III 
I-IV 
I-V 

I-VII 

I-VIII 

I-X 

I-X 
I-XI 
I-XI 

I-XI 
I-XI 

I-XIII 

42. I). 101 

42.11.201 

42.12.128 

42.13.222 

42. 15.311 

42.17.105 

42.17.105 

42.17.105 
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the Property Assessment Division, p. 2071 
Motor Fuel Tax - Cardtrol Compliance and 
Administration, p. 1008, 1565 
Exempt Retirement Limitation, p. 1186, 1801 
Income Tax Deduction for Household and Dependent 
Care Expenses, p. 1188, 1642 
Capital Gain Exclusion, p. 1190, 1640 
10% Income Tax Surtax, p. 1192, 1639 
Motor Fuel Tax Bonds - Problem Accounts, p. 1196, 
1651 
Severance Tax - Stripper Exemptions, p. 1198, 
1650 
Temporary Rule 
Exemption in 
p. 1200, 1563 

- Severance Tax 
Excess of Actual 

- Stripper 
Production, 

Small Business Liability Funds, p. 1750, 2390 
Definition of Earned Income, p. 1943, 2243 
Surtax on Corporations, p. 1951 
Withholding Tax-Lien-Affidavit, p, 1194, 1643 
Operating Liquor Stores, p. 1183, 1798 
Corporation License Tax Exemption for Research 
and Development Firms, p. 1450, 1802 
Airline Regulations for Corporation License Tax, 
p. 2073 
Purchasing and Distribution of Liquor and Table 
Wine Products, p. 1932 
Tertiary Production for Natural Resource and 
Corporations Tax, p. 1422, 2091 
Dangerous Drug Tax Act, p, 1433, 2093 
Temporary Rules - Accommodation Tax, p. 674, 1097 
Temporary Rules - Light Vehicle and Motorcycle 
Tax, p. 678, 1106 
Accommodations Tax for Lodging, p. 1020, 1637 
Water's Edge Election for Multinational 
Corporations for Corporation Taxes, p. 1945, 2226 
Light Vehicle and Motorcycle Tax - Personal 
Property Tax, p. 1014, 1646 
and other rules - Scale of Suggested Minimum 
Contributions for Child Support, p. 1941, 2391 
and other rule - Montana Liquor Vendors and 
Representatives, p. 1441, 1795 
and other rule - Catering Endorsements 
Permissible and Prohibited Activities Regarding 
Selling Beer in Grandstands, p. 876, 1491 
Beer Wholesaler and Table Wine Distributor 
Recordkeeping Requirements, p. 754, 1213 
and other rule - Withholding from Retirement Plan 
Benefits, p. 1430, 1752 
Temporary Amendment - Computation of Withholding, 
p. 672, 1112 
Computation of Withholding - Income Tax, p. 1029, 
1564 
Computation of Withholding - Income Tax, p. 1953, 
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2244 
42.17.131 Withholding Allowance Review Procedures, p. 683, 

1113 
42.21.201 and other rules- Classification of Nonproductive 

Patented Mining Claims and Nonproductive Real 
Property, p. 758, 1214 

42.25.1005 and other rules -Temporary Rules -Severance Tax 
- stripper Well and New Well Incentives, p. 1010, 
1489 

42.25.1005 and other rules- Severance Tax- stripper Well 
and "'ew Well Incentives, p. 1031, 1647 

42.31.2141 Personal Property Tax and Overpayment Refunds for 
Public Contractors, p. 1438, 1803 

~~~~~!~~l_~~-~TA!~L-Ii~~~~ 

I-II 

1. 2. 204 

1.2.331 

1.2.419 

1.2.421 

44.9.202 

I-II 

I-IV 

46.2.210 

46.4. 101 

46.6.1501 

46.8.501 

46.10.321 

and other 
Notice of 
Information 
2163, 2392 

rule - Fees and Format for Filing 
Agricultural Lien and Certificate of 

Obtained by Public Access, p. 1553,, 

and other rules - Temporary Rules - Rule Types 
and Their Location - Updating Procedures, p, 685, 
1114 
and other rule - Removal of Repealed Rules from 
ARM - Official Report of the Recodification of 
Title, p. 1299, 1652 
1988 Scheduled Dates for Filing and Publication 
of the Montana Administrative Register, p. 2080, 
2392 
and other rules - Subscription to the ARM - Cost 
- Agency Filing Fees, p. 1956, 2393 
and other rules - Procedures for Conducting 
Elections by Mail Ballot, p, 1753, 2394 

Inpatient Hospital Reimbursement System Based 
Upon Diagnosis Related Groups (DRGs) for Montana 
Medicaid Program, p. 1304, 1658, 1804 
Medicaid Reimbursement for Services of Nurse 
Specialists, p, 1331 
and other rule - Adminsitrative Fair Hearings, 
p. 2082' 2395 
and other rules - Transfer of rules from the 
Community Services Division to the Department of 
Family Services, p. 1492, 1653 
and other rules - Program for Persons with Severe 
Disabilities, p. 524, 1115 
Quarterly Reports Required of the Developmental 
Disabilities Division, p. 2358 
and other rules - Medicaid Coverage of Pregnant 
Women - Medicaid Coverage of Eligible Individuals 
Under 21 Years of Age, p. 1300, 1655 
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46.10.403 
46.12.102 

46.12.204 

46.12.204 

46.12.302 

46.12.315 

46.12.401 

46.12.503 

46.12.504 

46.12.526 

46.12.602 
46.12.2003 

46.12.3803 

46.12.3803 
46.12.3803 

46.13.301 

46.13-302 

46.14.301 

46.25.728 
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AFDC Table of Assistance Standards, p. 760, 1215 
Medicaid Reimbursement for Multi-source Drugs, 
p. 1958 
and other rule - Nurse Specialists Services 
Provided - Services Not Provided by Medicaid 
Program, p, 1331, 1688 
and other rules - Medicaid Optional Services and 
Co-payments, p. 560, 895, 1334 
and other rules - Inpatient Psychiatric Services, 
p. 554, 900, 1116 
Prohibition of Certain Provider Fee Increases, 
p. 2142 
and other rules -Medicaid Sanctions, p, 1062, 
2164 
and other rule - Inpatient Hospital Services 
Definitions - All Hospital Reimbursement 
General, p. 1304, 1658, 1804 
Inpatient Hospital Services, Requirements 
Length of Stay- Authorization, p. 1762, 2168 
Outpatient Physical Therapy Services, p. 1329, 
2094 
and other rule- Dental Services, p, 2359 
and other rules - Reimbursement for Physician 
Services, p. 1035, 1496 
Cost of Living Increases in Medically Needy 
Income Standards, p, 2084, 2397 
Medically Needy Income Standards, p. 878, 1345 
Medically Needy Income Standards - Eligibility 
Requirements, p. 1764, 2172 
and other rules - Establishment of a Percentage 
of Income Plan (PIP) In Ravalli County, 
p. 1757' 2245 
Low Income Energy Assistance Program, p. 1454, 
1805 
and other rules - Low Income Weatherization 
Assistance Program, p, 2227 
Eligibility Determinations for General Relief 
Assistance, p. 527, 1117 
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1-1-216 
1-1-216 
1-2-112, 113 
1-4-101 

2-2-101' 103 
2-2-104, 105 
2-3-103 

2-1-103 

2-3-201, 203 
2-4-201 
2-4-201 

2-4-201 
2-4-201 
2-4-201 

2-4-201 
2-4-306 
2-4-306 
2-4-312 
2-4-313 
2-4-321 - 32j 
2-4-'101 

2-11-501 
2-11-'50 1 
2-11-601 - 631 
2-11-621 

2-4-702 
2-16-117 
2-17-102 
2-17-30? 
2-17-302 
2-18-102 
2-18-603 
2-18-603, ~04 
2-18-702 

-122-

CROSS RE~ERE~CP. TABLE 

~ontana Code Annotated 
to 

Administrative Rules of Montana 

July- December 1gg7, Registers 

Rul_e -~~ -~~'!.~~'!. _Qe_~~!.£.~ 

Opinion 1-/o. ;>;;> 
Rules I - XI 
Opinion No. 30 
Opinion ~o. "15 

Opinion No • . 44 
Opinion No. 44 

(Administration) 

Rule I 
(Commerce-Psychologists) 
Rule III 
(Commerce-Outfitters) 
Opinion No. 42 
Rules I - XIII (family Services) 
Rules I, II 
(Commerce-Outfitters) 
1.2.331, 341 
2.52.310, 348 
11.1.101, 102, 201' 203, ?05, 207 

209 - 212, 214, 215, 220 
26.2.401 
1.2.331,141 
1.2.421' 423 
1.2.41q 
1.2.421' 423 
1.2. 331' 341 
Declaratory Ruling 
(Labor & Industry-Human Rights) 
Rule II (Family Services) 
11.1.102 
z4.zq.215 
Declaratory-Ruling 
(Labor & Industry-Human Rights) 
24.29.21') 
Opinion No. 22 
Rules I - V (Administration) 
2.13.101,102 
2.13.102-107 
Rules I -XI (Administration) 
Opinion No. 22 
Rules I - XI (Administration) 
Opinion No. 37 
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1'511 
1848 
1995 
2176 

2409 
2409 

2305 

1870 
23913 
1374 

1870 
1299 
1618 

1782 
1281 
1299 
1956 
2080 
1956 
1299 

1701 
13711 
1783 
1212 

1576 
1212 
1511 
1230 
1229 
2086 
1848 
1511 
1848 
2189 
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Register 
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3-1-1014 Opinion No. 31 2094 
3-5-404 Opinion No. 20 1354 
3-10-303 Opinion "'o. 34 2173 
3-11-102 Opinion No. 34 2173 
3-11-103 Opinion No. 34 2173 

Title 7' 
Ch. 4' Pt. 24 Opinion No. 23 1566 

Title 7' Ch, 12' 
Pts. 21' 41 Opinion No. 21 1497 

Title 7' 
Ch. 15' Pt. 21 Opinion l!o. 20 13511 

7-1-114 Opinion No. 21 1497 
7-1-4111' 4121 Opinion t.lo. 26 1817 
7-2-2205 Opinion No, 19 1348 
7-3-401 - 442 Opinion No. 20 1lS4 
7-4-102 Opinion r-Io. 22 1511 
7-4-2401 Opinion No. 23 1566 
7-4-2402 Opinion No. 23 1566 
7-4-2716, 2717 Opinion No. 45 2412 
7-6-201' 202 Opinion No. 25 1691 
7-6-206, 207 Opinion No. 25 1691 
7-6-213 Opinion No. 2'5 1691 
7-6-2501' 2531 Opinion No. 21 1497 
7-6-4431, 4452 Opinion No. 21 1497 
7-8-2102 Opinion No. 20 1354 
7-12-1133 Opinion No. 21 1497 
7-12-4611 Opinion No. 21 1497 
7-13-2406 Opinion No. 21 1497 
7-14-232 Opinion No. 21 1497 
7-15-2101' 2102 Opinion No. 20 1354 
7-15-2105, 2107 Opinion No. 20 1354 
7-15-2111 - 2113 Opinion No. 20 1354 
7-15-4403, 4406 Opinion No. 20 1354 
7-15-4456 Opinion No. 20 1354 
7-16-2105 Opinion No. 20 1354 
7-16-2202 Opinion No. 20 1354 
7-16-2321 Opinion No. 20 1354 
7-22-2222 Opinion No. 21 1497 
7-32-2201 Opinion No. 20 1354 
7-34-2201 Opinion No. 20 1354 
7-34-2301 Opinion 'lo. 20 1354 

8-7-802 4. 5. 110 1860 

10-1-604 Opinion No. 26 1817 

13-1-111 Opinion No. 19 1348 
13-2-401 - 404 Opinion No. 19 1348 
13-19-105 44.9.202, 203, 309' 312 1753 
13-19-205 44.9.202, 203, 309' 312 1753 
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Title 15, 
Ch. 6, Pt. 

15-1-101 
15-1-201 
15-1-201 

15-1-201 

15-1-201 

15-1-201 

15-1-201 
15-1-201 
15-1-201 
15-1-201 
15-1-201 
15-1-201 
15-1-201 
15-1-201 
15-1-201 
15-1-201 
15-1-201 
15-1-201 
15-1-402 
15-1-503 
15-1-601 
15-6-138. 140 
15-7-122 
15-8-101 
15-8-101 
15-8-102 
15-8-202 

15-8-202 
15-8-601 
15-10-401, 402 
15-10-411 
15-10-411 
15-10-412 
15-10-412 
15-16-402 
15-30-107 
15-30-107 
15-30-108 
15-30-111 
15-30-121 
15-30-121 
15-30-127 
15-30-127 

-124-

Opinion No. 21 
Opinion No. 43 
Opinion No. 43 
Temporary Rule I 
(Revenue) 
Temporary Rules 
(Revenue) 

- VI 

Temporary Rules I - VII 
(Revenue) 
Temporary Rules I - XI 
(Revenue) 
Rule I (Revenue) 
Rule I (Revenue) 
Rule I (Revenue) 
Rule I (Revenue) 
Rules I - VI (Revenue) 
Rules I - VII (Revenue) 
Rules I - X (Revenue) 
Rules I - XIII (Revenue) 
42.25.1005 (Temporary Amendment) 
42.25.1005 (Temporary Amendment) 
42.25.1005 
42.31.2141 
Opinion No. 25 
Rule IV 
Rules I - VII 
Opinion No. 21 
Opinion No. 21 
Opinion No. 23 
Opinion No. 43 
Opinion No. 23 

(Revenue) 
(Revenue) 

Temporary Rules I - XI 
(Revenue) 
Rules I - XIII 
Opinion No. 27 
Rule I 
Opinion No. 30 
Rule I 
Opinion No. 30 
Rule I 
Opinion No. 27 
Rule I 
42.2.401 
42.17.105 
Rule I 
Rule I 
42.15.427 
Rule I 
42.2.401 

(Revenue) 

(Revenue) 

(Revenue) 

(Revenue) 

(Revenue) 

(Revenue) 
(Revenue) 

(Revenue) 
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1497 
2404 
2404 

1563 

1010 

1489 

1106 
1198 
1200 
1450 
2071 
1031 
2073 
1422. 
1014 
1010 
1489 
1031 
1438 
1691 
1434 
2073 
1497 
1497 
1566 
2404 
1566 

1106 
1014 
1820 
2071 
1995 
2071 
1995 
2071 
1820 
1750 
2390 
1953 
1190 
1188 
1642 
1750 
2390 
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Register 
MCA ~~~~-£~-~~~~~~-2Ei~i~~ !:~S.~_!:!.2~ 

15-30-131 Rule I (Revenue) 1190 
15-30-131 Rule I (Revenue) 1943 
15-30-201 Rule I (Revenue) 1194 
15-30-201 42.17.103 14'30 
15-30-202 Rule I (Revenue) 1194 
15-30-202 42.17.105 1029 
15-30-202 42.17.105 1564 
15-30-202 42.17,105 1953 
15-30-2n3 - 208 Rule I (Revenue) 1194 
15-30-208 Rule II (Revenue) 1194 
15-30-209 Rule I (Revenue) 1194 
15-30-301 42. 1'5. 311 1430 
15-30-305 Rule I (Revenue) 1186 
15-30-305 Rule I (Revenue) 1188 
15-30-305 Rule I (Revenue) 1190 
15-30-305 Rule I (Revenue) 1192 
15-30-305 Rule I (Revenue) 1750 
15-30-305 Rule I C Revenue) 1943 
15-30-305 Rules I - III (Revenue) 1194 
15-30-305 42.2.401 2390 
15-30-305 42.15.311 1430 
15-30-305 42.17.105 1029 
15-30-305 42.17.105 1564 
15-30-305 42.17.105 1953 
15-30-305 42.17.107 1430 
15-31-117 Rule I (Revenue) 1750 
15-31-117 42.2.401 2390 
15-31-118 Rule I (Revenue) 1750 
15-31-1111 42.2,401 2390 
15-31-121 Rule I C Revenue) 1951 
15-31-121 Rule X (Revenue) 1948 
15-31-301 Rules I' VI, VII (Revenue) 2073 
15-31-302 Rules I, II, VII (Revenue) 2073 
15-31-303, 304 Rules I, VII C Revenue) 2073 
15-31-305 Rules I, II, VII (Revenue) 2073 
15-31-306, 307 Rules I, III, VII 

(Revenue) 2073 
15-31-308, 309 Rules I, IV, VII (Revenue) 2073 
15-31-310, 311 Rules I, v, VII (Revenue) 2073 
15-31-312, 313 Rules I - VII (Revenue) 2073 
15-31-322 Rules I' II, VI, VII 

(Revenue) 1945 
15-31-323 Rule III (Revenue) 1945 
15-31-324 Rules IV, v (Revenue) 1946 
15-31-325 Rule VIII (Revenue) 1947 
15-31-326 Rules VI, IX (Revenue) 1946 
15-31-501 Rule I (Revenue) 1951 
15-31-501 Rules I - v (Revenue) 1450 
15-31-501 Rules I - VII (Revenue) 2073 
15-31-501 Rules I - XI (Revenue) 1945 
15-31-501 42.2.401 2390 
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15-31-505 
15-36-101 
15-36-101 

15-36-101 
15-36-1?.1 

15-36-121 

15-36-121 

15-36-121 
15-3~-121 
15-36-121 

15-36-121 
15-36-121 
15-36-121 
1'i-50-207 
15-50-301, 304 
15-70-104 
15-70-104 
15-70-1 Qlj 

15-70-104 
15-70-304 
15-70-304 
15-70-321 
15-70-321, 322 

16-1-103, 104 
16-1-302, 303 
1~-1-303 

16-1-303 
16-2-101 
16-3-103 

16-3-103 
16-3-2'<1 
16-4-204 
16-4-301 

17·-5-1605 
17-6-103 
17-6-204 
17-6-308 
17-6-324 
17-6-15011 
17-7-502 

-126-

~ul~-~~-A~~~~~-QE~~~£~ 

Rule VI (Revenue) 
Rules I - X (Revenue) 
Tempo~ary Rule II 
(Revenue) 
Rule II (Revenue) 
Temporary Rule I 
(Revenue) 
Temporary 
(Revenue) 
Temporary 
(Revenue) 
Rule I 
Rule I 

Rules I - VI 

Rules I, III - VI 

Rules I, III 
(Revenue) 

(Revenue) 
(Revenue) 

- VI 

42.25.1005 (Temporary Amendment) 
42.25.1005 (Temporary Amendment) 
42.25.1005 
4?.. 31.2141 
42.31.,?141 
Rule I 
Rule I 
/J2. ?.8. 1 ?.2 
42.28.406 
Rule I 
42.28.122 
Rule I 
42.28.406 

(Revenue) 
(Revenue) 

(Revenue) 

(Revenue) 

Rules I - VIIT (Revenue) 
Rules I - VIII (Revenue) 
4?..11.?.01, 20'i, 211 - 215, 

217, 232, 242- 245, 
251, 252 

42.12.128' 323 
Rules I - TV (Revenue) 
42.11.201, 205, 211 - 215, 217, 

2V, 242 - 245, 251 , 252 
112.12.128. 323 
42.12.128' 323 
42.12.128' 323 
1!2.12.128, 323 

8.97.70g 
Opinion No. 25 
Opinion f<lo. 2S 
8.97.409 
8.()7.409 
8.97.512 
Opinion No. 30 
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1946 
1422 

1011 
1032 

1563 

1490 

1010 
1198 
1200 

1031 
1010 
1490 
1031 
1438 
1438 
1008 
1196 
1651 
1565 
1196 
1651 
1008 
1565 

1932 
1932 

1441 
1491 
11R3 

1441 
1491 
1491 
1491 
1491 

1070 
1691 
1691 
1609 
1609 
1070 
199S 
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18-1-102 
18-1-113 
18-1-114 
18-1-201 
18-2-402 
18-2-431 
18-2-431 
18-4-113 
18-4-113 
18-4-221 
18-4-221 

18-4-221 
18-11-222 
18-4-241 
18-4-303 
18-4-304 
18-4-305 
18-4-306 
11l-4-308 
18-4-312 

Title 19' 
Ch. 4 

Title 19' 
Ch. 4' Pt. 

Title 19' 
Ch. 4' Pt. 

19-3-304 
19-3-308 
19-3-512 
19-4-101 

19-4-101 
19-4-201 

19-4-201 

19-4-201 
19-4-203 

19-4-205 
19-4-208 

19-4-302 

19-4-302 
19-4-401 
19-4-404 
19-4-1108 

1-1/111/88 
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Opinion 1/o. 35 
2.5.402, 403 
2.5.201, 402, 403 
2.5.502 
24.16.9007 
24.16.9007 
24.16.9007 
2.5.201' 4Q3 
2.5.201 - 603 
2.5.201 - 603 
2.5.201' 301' 402, 403, 502, 

503' 601 - 604 
2.5.201' 403 
2.5.301 
2.5.402 
2.5.503, 601 
2.5.503, 602 
2.5.603 
2.5.604 
2.5.402 
2.5.502 

Rule I 

Register 
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2176 
1 152 
1 151 
1154 
1177 
1177 
1633 
1961 
2144 
2144 

1151 
1961 
1152 
1152 
1154 
1154 
1 156 
1157 
1152 
1154 

(Administ~ation-Teache~s' Retirement) 1600 

2.44.401' 402, 405 1603 

2.44.509 1605 
2.43.320, 406, 429, 430 1338 
2.43.320, 406, 429 1338 
2.43.430 1338 
Rules VI, VIII, IX 
(Administration-Teache~s' Retirement) 1600 
2.44.507 2277 
Rules I - IX 
(Administration-Teachers' Retirement) 1600 
2.44.303, 401' 402, 404, 405, 

1107, 505- 507 1 509, 510 1603 
2.44.507 2277 
Rule II 
(Administration-Teachers' Retirement) 1600 
2.44.303 1603 
Rules VII, VIII 
(Administration-Teachers' Retirement) 1600 
Rules IV, v 
(Administ~ation-Teachers' Reti~ement) 1600 
2.44.303 1603 
2.44.404 1604 
2.44.402 1603 
2.44.407 1604 
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19-4-602 
19-4-605 
19-4-703 
19-4-804 
19-4-1001 
19-4-1002 
19-4-1101 

19-6-201 •· 204 
19-7-201 
19-7-203 
19-7-310 
19-8-201' 204 
19-9-201' 204 
19-13-202' 205 

20-3-107 

20-3-107 

20-3-211 

20-4-102 
20-4-102 
20-4-103 
20-4-106 
20-4-108 
20-6-621 
20-7-301 
20-7-301 

20-8-121 

20-8-121 
20-9-204 
20-9-220 

20-9-212, 213 
20-9-401, 1106 
20-9-1121 
20-9-428 
20-9-1151 - 456 
20-10-103 
20-15-101, 103 
20-15-301' 309 
20-15-311 
20-15-311 
20-15-312 
20-15-403' 404 
20-16-101 

-128-

Ru!_~r._h2..!_~LQ£!.ni!?_!:!_ 

2.44.507 
2.44.507 
2.44.506 
2.44.510 
2.44.505 
2,44.507 
Rule III 
(Administration-Teachers• Retirement) 
2.43.320, 406, 429 
2.43.320, 406, 429, 431 
2.43.320, 406, 429 
2.43.431 
2.43.320, 406, 429 
2.43.320, 406, 429 
2.43.320, 406, 429 

Rules I - III 
(Sup't. Public Instruction) 
10.6.101, 103, 104, 106, 108, 

119 - 122, 127 
Rules I - III 
(Sup't. of Public Instruction) 
10.57.301 
10.57.601 
10.57.301 
10.57.301' 403 
10.57.403 
Opinion No. 29 
10.6.101 
10,43.101' 201 - 204, 301' 

302' 401 
Rule I 
(Board of Public Education) 
10.61. 207 
Opinion No. 44 
Rules I - IX 
(Sup•t. of Public Instruction) 
Opinion No, 25 
Opinion No, 29 
Opinion No. 29 
Opinion No. 19 
Opinion No, 29 
Rules I, II (Justice) 
Opinion No. 29 
Opinion No. 29 
Opinion No. 21 
Opinion No. 29 
Opinion No. 21 
Opinion No. 29 
10.43.101' 201 - 204, 301' 

302, 401 

Register 
!:~li~~.:. 

2277 
2277 
1605 
1606 
1605 
1605 

1600 
1338 
1338 
1338 
1338 
1338 
1338 
1338 

2333 

2331 

2333 
2131 
1211 
2131 
2131 
2131 
1829 
2331 

1743 

1372 
2146 
2409 

1745 
1691 
1829 
1829 
1348 
1829 
1399 
1829 
1829 
1497 
1829 
1497 
1829 

1743 
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Register 
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22-1-103 10,101.101 1622 
22-2-305 Opinion No. 42 2398 
22-3-101 Opinion No. 42 2398 

23-1-106 12.6.901 955 
23-1-106 12.6.901 1557 
23-2-501 12.6.901 955 
23-2-721 8. 72.101 1159 
23-5-602 42.7.102 (Emergency Amendment) 1067 
23-5-602 8.124.103 1973 
23-5-602 8.124.201 1974 
23-5-603 8.124.218 1274 
23-5-605 Emergency Rules I - III 

(Revenue) 1068 
23-5-605 Rules I, IV - VIII 

(Commerce-Video Gaming) 1261 
23-5-605 Rules II, III 

(Commerce-Video Gaming) 1259 
23-5-605 8.124.206, 207 1974 
23-5-605 42.7.102, 229 (Emergency Amendment) 1067 
23-5-605 8. 124. 101 - 103, 105' 107' 

122 - 127' 201 - 205, 
216 - 224, 227 - 229 1258 

23-5-605 8.124.106 1974 
23-5-605 8.124.127' 202, 206, 207, 209 1972 
23-5-605 8.124.204, 205, 208, 216, 221' 222 1975 
23-5-606 Rule IV 

(Commerce-Video Gaming) 1271 
23-5-606 8.124.201 - 205, 216, 219 - 221 1265 
23-5-606 8.124.202 1972 
23-5-606 8.124.204, 208' 216 1975 
23-5-607 8.124.102 1973 
23-5-607 8.124.202 1972 
23-5-607 8.124.202 - 205, 216 1265 
23-5-607 8.124.204, 216 1975 
23-5-608 8.124.205, 216 1975 
23-5-608 8.124.216 1273 
23-5-609 Rules II, III, VIII 

(Commerce - Video Gaming) 1269 
23-5-609 8.124.206, 207 1974 
23-5-609 8.124.102, 103 1973 
23-5-609 8.124.201' 202, 206, 207, 209 1972 
23-5-609 8.124.202, 229 1265 
23-5-609 8.124.205, 208, 216, 221 1975 
23-5-610 8.124.102 1973 
23-5-610 8.124.106, 126 1260 
23-5-611 Rule I 

(Commerce-Video Gaming) 1261 
23-5-611 8.124.122, 125, 227 1261 
23-5-612 Rule I 

(Commerce-Video Gaming) 1261 
23-5-612 8.124.102 1973 
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23-5-612 
23-5-613 
23-5-613 
23-5-617 

23-5-617 
23-5-625, 626 
23-5-635 

23-t;-635 
23-5-1007 

'30-7-604 
30-7-6o') 
30-9-403 

32-1-105 
32-1-107, 
32-1-203 
32-1-204 

32-1-204 
32-6-202 
32-6-202 
32-6-401 
32-6-401 

Title 33, 
Ch, 27 

33-1-313 
33-1-313 
33-2-705 
33-2-705 
33-15-304 
33-18-201 
33-18-203 
33-21-102 
33-21-201 
33-22-502 
33-22-502 
33-27-104 
33-31-101 
33-'31-103 
33-31-202 
33-31-301 
33-31-301 
33-31-303 
33-31-312 
33-31-312 

34-43-202 

108 

- 405 

-130-
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8.124.103, 105, 107, 122, 123, 125 
8.124.124, 216, 223, 224, 227 
8.124.216 
Rule I 
(Commerce-Video Gaming) 
8.124.108 
8.124.214 
Rule I 
(Commerce-Video Gaming) 
8.124.108 
8,1 ?.7 .1201 

24.12.201, 203, 205, 208 
24, 12 • 20 1 - ?.04 1 206 1 208 
44.6.105 

Opinion No, 25 
Opinion No. 25 
8.87.203 
Rule I 
(Commerce-Banking 
8.87.501 
8.1'10.'501 
8.80.501 
8.80.')01 
8.80.501 

Rules I - VII 
Rules I - IV 
Rules I - IV 
Rules I - IX 
6.6.2705 
Rules I - IV 
Rules I - IV 
Rule VII 
Rule VIII 
Rule V 
Rules I - IV 
Rules I - IV 
Rules I - VII 
Rules I - IV, X 
Rules I - X 
Rules VIII, IX 
Rules VI - IX 
6.6.2506 
Rule IX 
Rule VI 
Rule VII 

Rules I - III 

Board) 

(State Auditor) 
(State Auditor) 
(State Auditor) 
(State Auditor) 

(State Auditor) 
(State Auditor) 
(State Auditor) 
(State Auditor) 
(State Auditor) 
(State Auditor) 
(State Auditor) 
(State Auditor) 
(State Auditor) 
(State Auditor) 
(State Auditor) 
(State Audit or) 

(State Aud tor) 
(State Aud tor) 
(State Aud tor) 

(DfiRC) 
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1259 
1262 
1975 

1259 
1974 
1975 

12~9 
1974 
1279 

1486 
1486 
1554 

1691 
1691 
1529 

1529 
1970 
1527 
1968 
1527 
1968 

1864 
940 

1371 
1868 
23B 
1371 
1371 
1238 
1?46 
1241 

940 
1371 
1864 
1238 
1?.38 
1246 
1241 
1771 
1247 
1238 
1244 

1180 
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37-1-131 

37-1-131 

37-1-131 
37-1-131 
37-1-131 

37-1-131 
37-1-134 

37-1-134 
37-1-134 
37-1-134 
37-1-H4 
37-1-134 
37-1-134 
37-1-134 
37-1-201 
37-3-203 
37-3-308, 
37-7-201 
37-7-302 
37-8-202 

37-8-202 
37-8-431 

37-8-431 
37-9-203 
37-10-134 
37-10-202 

37-10-202 
37-10-304 

37-12-201 
37-12-304 
37-17-104 

37-17-104 
37-17-201 
37-17-202 

37-17-202 

1-1/14/88 
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'legister 
!:.~~~-!!.~.=. 

Rule I 
(Commerce-Nursing) 
Rules II - V 
(Commerce-Psychologists) 
8.32.306, 407, 411 
8.61.1601 
8.14.603, 604, 606, 802, 803, 805, 

806, 808, 810, 813, 815, 901 - 903, 
905- 907, 909, 1003, 1004, 1104-
1108, 1201, 1202, 1206, 12nA-
1210, 1212, 1214 - 1216 

8.52.602, 604, 606, 60R, 609, 611 
Rule I 
(Commerce-~ursing) 

8.14.601' 1010 
8.24.406 
8.30.407 
8.32.306, 407, 411 
8.40.404 
8.52.616 
8.61.404, 1203 
8.40.404 
8.28.420 
8.28.420 
8.40.404 
8.40.404 
Rule I 
(Commerce-Nursing) 
8.32.306, 407, 411 
Rule I 
(Commerce-Nursing) 
8.32.306, 407, 411 
8.34.414 
8.36.409 
Rules I - IV 
(Commerce-Optometrists) 
8.36.409 
Rules I - IV 
(Commerce-Optometrists) 
8.12.603 
8.12.603 
Rule II 
(Commerce-Psychologists) 
8.52.602, 6!J3 
8.52.402 
Rules II - V 
(Commerce-Psychologists) 
8.52.401' 402, 602 - 613, 616, 

620, 621 

1254 

2305 
1253 
1723 

2278 
2296 

1254 
2278 
2125 
1251 
1253 
2294 
2304 
1721 
2294 
2127 
2127 
2294 
2294 

1254 
1253 

1254 
1253 
2129 
1718 

1718 
1718 

1718 
2122 
2122 

2305 
2296 
2296 

2305 

2296 
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37-17-301 Rule II 
(Commerce-Psychologists) 2305 

37-17-302 Rule III 
(Commerce-Psychologists) 2306 

37-17-302 8.52.605, 606, 616, 620 2298 
37-17-'l03 8.52.60li, 608, 616, 621 2297 
37-17-30li 8.52.609 2302 
3I-17-105 8.52.610 2303 
37-17-306 8.52.611, 616 2303 
37-17-307 8.52.616 2304 
37-17-311 Rule IV 

(Commerce-Psychologists) 2308 
37-17-311 8.52.613 2305 
37-19-201 8.30.407 1251 
37-19-202 Rule I 

(Commerce-Morticians) 1251 
37-19-202 8.30.l!01 1251 
37-19-301, 304 8.30.407 1251 
37-19-306 8.30.l!07 1251 
37-19-403 Rule I 

(Commerce-Morticians) 1251 
37-19-li03 8.30.407 1251 
37-22-102 8. 61 .li02' 601' 1202 1721 
37-22-201 8.61.402 - 404, 601' 1202 1721 
37-22-301 8.61.402 1721 
37-22-302 8.61.404 1721 
37-23-101, 103 8.61.1601 1723 
37-23-201 8. 61.601' 604, 1601, 1604 1722 
37-23-205 8. 61. 1601 1723 
37-23-206 8.61.1203 1723 
37-23-211 8.61.604, 1604 1722 
37-31-101 8.1li.810 2281 
37-31-203 8 .1li. 601. 603, 604, 606, 802, 803, 

805, 806, 808, 810' 813 - 815, 
1201' 1202, 12o6' 1208 - 1210, 
1212, 121li - 1216 2278 

37-31-204 8. 14.1201' 1202' 1206, 1208 - 1210, 
1212, 1214 - 1216 2289 

37-31-302 8. 14.601' 808, 814 2278 
37-31-303 8.14.802, 805, 808 2280 
37-31-304 8.14.603. 606, 803, 805' 806, 814. 

901' 903, 1004, 1010, 1104 -
1108 2278 

37-31-305 8.14.814, 1010 2282 
37-31-306 8.1li.805, 806' 814. 901. 903, 

100li, 1104 - 1108 2281 
37-31-307 8.14.803, 81l! 2280 
37-31-308 8.14.802, 805 2280 
37-31-311 8.14. 601. 603, 604, 606' 803 2278 
37-31-321 8.14.808, 81li 2281 
37-31-322 8.14.604, 813 - 815 2279 
37-31-323 8.14.606, 814 2279 
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37-32-201 8.14.901 - 903. 905 - 907, 909, 
1001, 1003, 1004, 1010, 
1104 - 1108 2283 

37-32-302 8.14.902, 903, 905 - 907, 909, 
1001, 1003 2284 

37-32-303 8.14.1001 2293 
37-43-302 Rule III (DNRC) 1181 
37-43-202 36.21.415 1180 
37-43-303 Rule II (DNRC) 1181 
37-43-303 36.21.415 1180 
37-43-305 Rule II (DNRC) 1181 
37-43-305 36.21.415 1180 
37-47-201 Rules II, III 

(Commerce-Outfitters) 1870 
37-47-201 8.39.402, 403, 408, 412, 417 1870 
37-47-302 8.39.417 1872 
37-47-341 8.39.417 1872 
37-47-403, 404 8.39.403, 408, 412 1871 
37-51-203 8.58.411 1720 
37-51-203, 207 8.58.411 1256 
37-51-203, 207 8.58.411 1607 
37-51-203, 207 8.58.411 2089 
37-51-310 8.58.411 1720 
37-60-308 8.50.424 1779 
37-66-202 8.24.405, 406 2124 
37-66-305 8.24.405 2124 
37-66-307 8.24.406 2125 

39-7-601 24.12.201 1486 
39-7-602 24.12.203 1487 
39-7-603 24.12.202 - 208 1486 
39-7-606 24.12.201, 202, 203 1486 
39-31-305 Opinion No. 37 2189 
39-71-203 Temporary Rule I 

(Labor & Industry-Workers' Comp.) 1072 
39-71-203 Temporary Rule I 

(Labor & Industry-Workers' Comp.) 1084 
39-71-203 Rule I 

(Labor & Industry-Workers' Comp.) 1549 
39-71-203 Rule I 

(Labor & Industry-Workers' Comp. l 1918 
39-71-203 Rule I 

(Labor & Industry-Workers' Comp.) 1928 
39-71-203 24.29.215 1212 
39-71-203 24.29.702A - 702I, 702L, 702M 1920 
39-71-203 24.29.702A - 7021, 702L, 702M 2385 
39-71-203 24.29.1415 1985 
39-71-203 24.29.1425 23il!3 
39-71-203 24.29.1701' 1702, 170'), 1710 1988 
39-71-203 24.29.2801 1991 
39-71-203 24.29.4001 1992 
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39-71-403 

39-71-403 

39-71-403 
39-71-403 
39-71-403 
39-71-503 
39-71-704 

39-71-704 
39-71-711 
39-71-1011' 

1012 
39-71-1011' 

1012 
39-71-1014 

39-71-1014 
39-71-1015 

39-71-1015 
39-71-1016 -

1019 
39-71-1016 -

1019 
39-71-1023 

39-71-1023 
39-71-1025 

39-71-1025 
39-71-2101 
39-71-2101 

39-71-2101 

39-71-2101 
39-71-2101 
39-71-2101 
39-71-2102 

39-71-2102 

39-71-2102 
39-71-2102 
39-71-2102 
39-71-2102 
39-71-210~ 

39-71-2103 

-134-

RulE' I 
(Labor & Industry-Workers' Comp.) 
Rule I 
(Labor & Industry-Workers' Comp.) 
24.29.702A - 702M 
24.29.702A - 7021, 702L, 702M 
24.29.702A - 702I, 702L, 702M 
24.29.2801 
Rule I 
(Labor & Industry-Workers' Comp.) 
24.29.1425 
24.29.1415 
Rule IV 
(Labor & Industry-Workers' Comp.) 

24.29.1705 
Rule I 
(Labor & Industry-Workers' Comp.) 
24.29.1701 
Rule I 
(Labor & Industry-Workers' Comp.) 
24.29.1701' 1702 
Rule II 
(Labor & Industry-Workers' Comp.) 

24.29.1702 
Rule I 
(Labor & Industry-Workers' Comp.) 
24.29.1701 
Rule III 
(Labor & Industry-Workers' Comp.) 
24.29.1710 
?4.29.702A, 702E - 702H 
Rule I 
(Labor & Industry-Workers' Comp.) 
Rule I 
(Labor & Industry-Workers' Camp.) 
24.29.702A- 702M 
24.29.702A - 702I, 702L, 702M 
24.29.702M 
Rule I 
(Labor & Industry-Workers' Comp.) 
Rule I 
(Labor & Industry-Workers' Comp.) 
24.29.702A- 702M 
24.29.702A, 702E - 702H 
24.29.702A - 702I, 702L, 702M 
24.29.702M 
Rule I 
(Labor & Industry-Workers' Comp.) 
Rule I 
(Labor & Industry-Workers' Comp.) 
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1547 

1928 
1540 
1920 
23q5 
1991 

1918 
2388 
1985 

1536 

1988 

1536 
1988 

1~36 
1988 

1536 

1988 

1536 
1988 

1536 
1988 
1920 

1~47 

1928 
1540 
2~85 
1928 

1547 

1928 
1540 
1920 
2385 
1921l 

1547 

1928 

1-1/14/88 



-135-

Register 
MC~ Ru!~£~-~~~~:~_QE~~l£~ !:.~£~_!!£~ 

39-71-2103 24.29.702A - 702M 1540 
39-71-2103 24.29.702A, 702E - 702H 1920 
39-71-2103 24.29.702A - 702I, 702L, 702M 2385 
39-71-2103 24.29.702M 1928 
39-71-2104 Rule I 

(Labor & Industry-Workers' Comp.) 154'7 
39-71-2104 Rule I 

(Labor & Industry-Workers' Comp.) 1928 
39-71-2104 24.29.702A - 702M 1540 
39-71-2104 24.29.702A- 702!, 702L, 7D2M 2385 
39-71-2104 24.29.702I 1927 
"39-71-2104 24.29.702M 1928 
39-71-2105 Rule I 

(Labor & Industry-Workers• Comp.) 1547 
39-71-2105 Rule I 

(Labor & Industry-Workers' Comp.) 1928 
39-71-2105 24.29.702A - 702M 1540 
39-71-2105 24.29.702A- 7021, 702L, 702M 2385 
39-71-2105 24.29.702L 1927 
39-71-2105 24.29.702M 1928 
39-71-2106 Rule I 

(Labor & Industry-Workers' Comp.) 1547 
39-71-2106 Rule I 

(Labor & Industry-Workers' Comp.) 1928 
39-71-2106 24.29.702A - 702M 1540 
39-71-2106 24.29.7028 - 7020 1921 
39-71-2106 24.29.702A - 702I, 702L, 702M 2385 
39-71-2106 24.29.702M 1928 
39-71-2107 Rule I 

(Labor & Industry-Workers' Comp. l 1547 
39-71-2107 Rule I 

(Labor & Industry-Workers' Comp,) 1928 
39-71-2107 24.29.702A - 702M 1540 
39-71-2107 24.29.702A - 702I, 702L, 70211 2385 
39-71-2107 24.29.7028 - 7020 1921 
39-71-2107 24.29.702M 1928 
39-71-2108 Rule I 

(Labor & Industry-Workers' Comp.) 1547 
39-71-2108 Rule I 

(Labor & Industry-Workers' Comp.) 1928 
39-71-2108 24.29.702A- 702M 1540 
39-71-2108 24.29.70211 1928 
39-71-2109 Rule I 

(Labor & Industry-Workers' Comp.) 1547 
39-71-2109 Rule I 

(Labor & Industry-Workers' Comp.) 1928 
39-71-2109 24.29.702A - 70211 1540 
39-71-2109 24.29.702A - 702I, 702L, 702M 2385 
39-71-2109 24.29.702M 1928 
39-71-2206 Rule I 

(Labor & Ind ustr Y-':lorker s' comp. l 1549 
39-71-2206 24.29.4001 1992 
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39-71-2501-2504 
39-71-2901-2909 
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Opinion No, 30 
2.52.310, 348 

Register 
~~-No~ 

1995 
1618 

16.6. 601 40-1-107 997 
40-5-202 1941 Rule I (Revenue) 
40-5-202 2391 42.6.101 - 109 
40-5-214 1941 Rule I (Revenue) 
40-5-214 2391 42.6.101 - 109 
40-S-226 1941 Rule I (Revenue) 
40-5-226 2391 42.6,101 - 109 (Revenue) 

41-3-205 
41-3-205 
41-3-208 
41-3-208 
41-3-401 
41-3-1115 
41-5-303 
41-5-527 -

41-5-802 
41-5-A02 
41-5-809 
41-5-809 

44-1-103 
44-5-103 

45-2-101 
45-7-401 
45-8-341, 

49-2-101 

49-2-204 

49-2-303 

49-2-305 

49-2-306 

49-2-401 

49-2-501 
49-2-504 
49-2-505 

49-2-505 
49-3-106 

529 

342 

Rules I - VIII (Family Services) 949 
11.6.102, 107, 109, 110 1981 
Rules I - VIII (Family Services) 949 
11,6.102, 107, 109, 110 1980 
Opinion No. 45 2412 
11.7.501 1879 
Rule XIV (Family Services) 2047 
11.7.401, 402, 404, 406, 408, 

410, 412 1625 
Rules I - XXVI (Family Services) 2037 
11.17.108, 113- 115 2380 
Rules I - XXVI (Family Services) 2037 
11.17.108, 113- 115 2380 

23.3.301 - 307, 311, 412- 415 1748 
Rule I (Revenue) 1433 

Opinion No. 34 2173 
Opinion No. 44 2409 
Opinion No. 38 2193 

Declaratory Ruling 
(Labor & Industry-Human Rights) 
24.9.204, 206 - 209, 222, 225, 

226, 231 
Declaratory Ruling 
(Labor & Industry-Human Rights) 
Declaratory Ruling 
(Labor & Industry-Human Rights) 
Declaratory Ruling 
(Labor & Industry-Human Rights) 
Declaratory Ruling 
(Labor & Industry-Human Rights) 
24.9.204, 206 - 209 
24.9.222, 225, 226 
Declaratory Ruling 
(Labor & Industry-Human Rights) 
24.9.206, 225, 226, 231 
24.9.204, 206 - 209, 222, 225, 

226, 231 

1576 

1088 

206o 

1576 

1576 

1576 
1088 
1090 

1576 
1088 

1088 
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4 9-3-304 24.9.204, 206' 207' 209 1088 
49-3-305 24.9.208, 209 1089 
49-3-307 24.9.222, 225, 226 1090 
l!9-3-308 2l!.9.206, 225, 226, 231 1088 

50-1-202 Rule XLX (llealth) 981 
50-2-118 Rule XLX (Health) 981 
50-5-103 Rule I (Health) 1384 
50-5-103 Rule I (llealth) 1786 
50-5-204 Rule I (Health) 1384 
50-5-20l! Rule I (Health) 1786 
50-5-404 Rule I (Health) 1384 
50-5-l!04 Rule I (Health) 1786 
50'-15-102 16.6.301, 601' go 1, 902 997 
50-15-103 16.6.301, 601 997 
50-15-109 16.6.301, 901' 902 997 
50-15-112, 113 16.6.301 997 
50-15-201, 202 16.6.301 997 
50-15-301 16.6.601 997 
50-15-405 16.6.901, 902 997 
50-32-103 8.l!0.1215 229l! 
50-32-222, 224 8.40.1215 2294 
50-37-104 8.70.1401 1735 
50-60-103 8. 70.101 1725 
50-60-108 B. 70. 101 1725 
50-60-109 B. 70. 101 1725 
50-60-201 B.70.30ll 1728 
50-60-202 8.70.202 1727 
50-60-203 8. 70.101' 105, 202, 303, 304, 

l!01' l!04 1725 
50-60-301, 302 8.70.202 1727 
50-60-401 8.70.501 1734 
50-60-501' 504 B.70.30ll 1728 
50-60-601 8.70.l!01 1731 
50-60-603 8.70.401, l!Ol! 1731 
50-60-604 8.70.l!04, 407 1731 
50-60-607 8.70.l!07 1732 

52-1-201 11.2.401 l7Bl! 
52-1-203 11 .2 .l!03 1784 

53-1-103 11 .2. 201' 203, 205, 207, 209 - 212, 
21ll, 215, 220 1782 

53-1-103 11.7.401, 402, l!06, 408, 410, 412 1625 
53-1-117 11 .2 .401' 403 1784 
53-1-203 20.2.201 2341 
53-2-11l! 46.25.728 1117 
53-2-201 Rule I (SRS) 1758 
53-2-201 Rules I - IV (SRS) 1331 
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53-2-201 46.2.210, 212 2082 
53-2-201 46.2.212 2395 
53-2-201 46.12.204' 501' 502 1334 
53-2-201 46.12.2011' 501' 502, 2010 - 2013 1688 
53-2-201 46.12.302, 590 - 592, 599 1116 
53-2-201 46.12.401' 402 2164 
53-2-201 46.12.401' 402, 404 1062 
53-2-201 46.13.301' 502 1757 
53-2-201 46.13.302 - 304, 401' 403, 502 1454 
53-2-201 46.13.401 1805 
53-2-201 46.25.728 1117 
53-2-212 46.2.212 2395 
53-2-303 Opinion No. 45 2412 
53-2-306 46.2.210 2082 
53-2-306 46.12.401' 402 2164 
53-2-306 46.12.401, 402, 404 1062 
53-2-606 46.2.210, 212 2082 
53-2-606 46.2.212 2395 
'53-2-801 46.12.401' 402 2164 
53-2-801 46.12.401, 402, 404 1062 
53-2-803 46.12.401, 402 2164 
53-2-803 46.12.401, 402, 404 1062 
53-2-803 46.25.728 1117 
53-3-113 42.2.212 2082 
53-3-205, 209 46.25.728 1117 
53-3-311 46.25.728 1117 
53-4-111 46.2.210 2082 
53-4-111 46.12.401, 402 216ll 
53-4-111 46.12.401' 402, 404 1062 
53-4-112 46.2.210 2082 
53-4-112 46.12.401 2164 
53-4-112 46.12.401, 402' 404 1062 
53-4-212 46.2.210, 212 2082 
53-4-212 46.10.321 1655 
53-4-231 46.10.321 1300 
53-4-231 46.10.321 1655 
53-4-231 46.12.31101, 3403, 3804 1300 
53-4-231 46.12.3401, 3403, 3404 1655 
53-4-503, 504 46.5.922 1175 
53-4-508 46.5.922 1175 
53-6-101 Rules I - IV (SRS) 1331 
53-6-101 46.12.102, 702, 703 1958 
53-6-101 46.12.202, 605 2359 
53-6-101 46.12.204, 501, 502 1334 
53-6-101 46.12.302, 590 - 592, 599 1116 
53-6-101 46.12.503 1304 
53-6-101 46.12.503 1663 
53-6-101 46.12.526 1329 
53-6-101 46.12.526 20911 
~3-6-101 46.1:'.2010 - 2013 1688 
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53-6-101 ~6.12.3803 1346 
53-6-101 ~6.12.3803 176~ 
53-6-101 ~6.12.3803 2084 
53-6-103 46.12.501' 502 1688 
53-6-111 46.2.210 2082 
53-6-111 46.12.302, 590 - 5n, 599 1116 
53-6-111 46.12.315 2142 
53-6-111 46.12.401, 402 216~ 
53-6-111 46.12.401' ~02, ~04 1062 
53-6-113 Rules I' II (SRS) 1307 
53-6-113 Rules I - IV ( SRS) 1331 
53-6-113 46.12.202, 605 2359 
53-6-113 ~6.2.212 2395 
53-5-113 46.10.321 1300 
53-6-113 ~6.10.321 1655 
53-6-113 46.12.102, 702, 703 1958 
53-6-113 46.12.20~. 501' 502 1334 
53-6-113 ~6.12.204, 501' 502, 2010 - 2013 1688 
53-6-113 46.2,210, 212 2082 
53-6-113 46.12.302, 590 - 592, 599 1116 
53-6-113 46.12.315 2142 
53-6-113 46.12.401' 402 2164 
53-6-113 46.12.401, 402, 404 1062 
53-5-113 46.12.503 1663 
53-6-113 46.12.503, 509 1304 
53-6-113 46.12.504 1762 
53-6-113 46.12.504 2168 
53-6-113 46.12.505 1804 
53-6-113 46.12.526 1329 
53-6-113 46.12.526 2094 
53-6-113 46.12.2003, 200~. 2006, 2008 1035 
53-6-113 46.12,2006, 2007 1~96 
53-6-113 46.12.3401, 3403, 3804 1300 
53-6-113 46.12.3401' 3403, 3404 1655 
53-6-113 46.12.3803 1346 
53-6-113 46,12.3803 1764 
53-6-113 46.12.3803 2084 
53-5-131 46.10.321 1300 
53-6-131 46.12.102 1958 
53-6-131 46.10.321 1655 
53-6-131 46.12.3401' 3403, 3804 1300 
53-5-131 46.12.3~01, 3403, 3404 1655 
53-5-131 46.12.3803 1346 
53-6-131 46.12.3803 1764 
53-6-131 46.12.3803 2084 
53-6-141 Rules I, II (SRS) 1307 
53-6-141 46.12.102, 702, 703 1958 
53-6-141 46.12.202, 605 2359 
53-5-141 46.12,204, 501' 502 1688 
53-6-141 46.12. 302, 590 - 592, 599 1116 
53-6-1111 46.12.315 2142 
53-6-141 46.12.503 1663 
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53-6-141 46.12.503, 509 1304 
53-6-1111 46.12.504 1762 
53-6-141 46.12.504 2168 
53-6-141 46.12.505 1804 
53-6-141 46.12.526 1329 
53-6-141 46.12.526 2094 
53-6-141 46.12.2003, 2004, 2006, 2008 1035 
53-6-141 46.12.2006, 2007 1496 
53-6-141 46.12.3803 1346 
53-6-141 46.12.3803 1764 
53-6-141 46.12.3803 2084 
53-6-202 16.35.102, 103, 105, 108, 109, 111 1387 
53-6-202 16.35.110 1791 
53-6-402 46.12.502 1688 
53-7-102 46.2,210, 212 2082 
53-7-102 46.2.212 2395 
53-9-103 Rules I, II 

(Justice-Crime Control) 1391 
53-9-103 23.15.307 1793 
53-9-104 23.15.203, 307 1793 
53-9-125, 128 23.15.307 1793 
53-9-130 23.15.203 1793 
53-9-104 Rules I - XIX 

(Justice-Crime Control) 1391 
53-9-106 Rule IX 

(Justice-Crime Control) 1394 
53-9-121 Rule V 

(Justice-Crime Control) 1392 
53-9-122 Rules VI, VII 

(Justice-Crime Control) 1392 
53-9-122 23.15.203 1793 
53-9-123 Rule XIII 

(Justice-Crime Control) 1395 
53-9-124 Rule V 

(Justice-Crime Control) 1392 
53-9-125 Rules III, IV, XVI I XVII 

(Justice-Crime Control) 1391 
53-9-127 Rules II, v, VIII, XIII 

(Justice-Crime Control) 1391 
53-9-128 Rules II, X, XII, XIV - XVI, XVIII 

(Justice-Crime Control) 1391 
53-9-130, 131 Rules VI, VII 

(Justice-Crime Control) 1392 
53-9-131 23.15.203 1793 
53-9-132 Rule XIX 

(Justice-Crime Control) 1396 
53-20-203, 204 46.8.501 2358 
53-24-101, 103 Opinion No. 28 1824 
53-24-204 20.3.202, 209. 401 1 403 - 406, 

408 - 414, 501. 503, 504 1906 
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53-24-204 20.3.202, 203, 208, 209, 212 - 216, 
401' 403 - 406, 408 - 414, 
501' 503, 504 2383 

53-24-208 20.3.202, 203, 208, 209, 212 - 216, 
401' 403 - 406, 408 - 414, 
501' 503, 504 2383 

53-24-208 20.3.203, 208, 212 - 216 1907 
53-24-302 - 304 Opinion No. 28 1824 
53-30-203 20.2.201 2341 
53-30-229 20.2.201 2341 

Title 61 Opinion No. 34 2173 
61-1-105 Opinion No. 21 1497 
61-1-129 - 131 Opinion No. 21 1497 
61-1-133 Opinion No, 21 1497 
61-3-103 Rule II (Justice) 2058 
61-3-314 Temporary Rule VIII 

(Revenue) 1109 
61-3-315 Rule XII (Revenue) 1017 
61-3-501 Temporary Rules VI, IX 

(Revenue) 1109 
61-3-501 Rule IX (Revenue) 1017 
61-3-501 Rule XII (Revenue) 1017 
61-3-506 Temporary Rules I - XI 

(Revenue) 1106 
61-3-506 Rules I - XIII (Revenue) 1014 
61-3-531 Opinion No. 21 1497 
61-5-101 - 106 Rule XXII (Justice) 1420 
61-5-101 - 406 Rules VII, IX, x, XIX 

(Justice) 1405 
61-5-102 Rules I, II (Justice) 1399 
61-5-104 Rules III - VI (Justice) 1401 
61-5-104 - 108 Rules I, II (Justice) 1399 
61-5-105 Rules IV - VI, XVII 

(Justice) 1402 
61-5-107 Rule XX (Justice) 1420 
61-5-110 Rules III - VI, XII - XVI 

(Justice) 1401 
61-5-110 23,3.118, 119 1002 
61-5-110 23.3.118, 119 1611 
61-5-110 - 201 Rules I' II (Justice) 1399 
61-5-111 Rules III - VI, VIII, XI 1401 

(Justice) 
61-5-111 23.3.118, 119 1002 
61-5-111 23.3.118, 119 1611 
61-5-112 Rules I - XI, XIV - XXII 

(Justice) 1399 
61-5-112 Rules III - VI, VIII, 

XI - XVI (Justice) 1401 
61-5-113 23.3.119 1002 
61-5-113 23.3. 119 1611 
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61-5-117 
61-5-125 
61-5-125 
61-5-125 
61-5-201 
61-5-203 - 302 
61-5-305, 306 
61-8-1105 
61-8-714 
61-10-124 
61-10-209 
61-10-209 
61-11-101 
61-12-401 - 404 
61-12-407 
61-13-103 

63-3-314 

69-3-102 

69-3-102 
69-3-102 
69-3-102 
69-3-103 

69-3-103 
69-3-103 
69-3-201 

69-12-102 

72-16-445 - 450 

Title 75, 
Ch. 7, Pt. 

75-2-111 
75-2-202 
75-2-203 
75-7-102, 103 
75-7-201 - 217 
75-10-405 
75-10-405 

75-10-406 
75-15-101 - 223 

76-2-101 - 412 
76-3-101, 103 

-142-

Rules I - XXII (Justice) 
Rules I - XII (Justice) 
23.3. 118. 119 
2~.3.118, 119 
Rules III, v (Justice) 
Rules I' II (Justice) 
Rules I' II (Justice) 
Rules I - XI (Justice) 
Opinion No. 34 
18.8.517 
Rule I (Highways) 
18.8.429 
Rules I' II (Justice) 
Opinion No. 32 
Opinion No. 32 
Rule I (Justice) 

Rule XI (Revenue) 

Rules I - IV 
(Public Service Regulation) 
38.5.1801 - 1811 
38.5.2502 
38.5.2502 
Rules I - IV 
(Public Service Regulation) 
313.5.1801 - 1811 
38.5.2502 
Rules I - IV 
(Public Service Regulation) 
Declaratory Ruling 
(Public Service Regulation) 

Opinion No, 42 

Opinion No. 33 
16.8.937, 1402, 1423, 1424 
16.8.937 
16.8.937, 1402, 1423, 1424 
Opinion No. 33 
Opinion No. 24 
Rules I - XIV (Health) 
16.44.102, 104, 109, 118, 202, 

322, 351, 504, 508, 610, 
802 - 810, 812 - 814, 822 

16.44.104, 109, 118, 202, 610 
Opinion No. 43 

Opinion No. 43 
Opinion No. 36 

Montana Administrative Register 

Register 
~g_~~.!. 

1399 
1399 
1002 
1611 
1401 
1399 
1399 
2138 
2173 
1484 
1000 
1483 
1399 
:<099 
2099 
2058 

1017 

2356 
2161 
1614 
2162 

2356 
2161 
2162 

2356 

1358 

2398 

2104 
2136 
2116 
2136 
2104 
1572 
1887 

1881 
1882 
2404 

2404 
2182 
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76-3-105 Opinion no. 36 2182 
76-3-201 Opinion No. 36 2182 
76-3-301, 302 Opinion No. 36 2182 
76-3-504 Opinion No. 36 2182 
76-3-601, 604 Opinion No. 36 2182 
76-3-610, 612 Opinion No. 36 2182 
76-3-614 Opinion No. 36 2182 

77-1-202 Rule I (State Lands) 1286 
77-1-202 26.3.129, 140 1281 
77-1-208 26.3.137 1281 
77-1-209 Rule I (State Lands) 1286 
77-1-209 26.3.129, 137' 140' 144 - 149 1281 
77-1-301 Rule I (State Lands) 1286 
77-1-301 26.3.140 1282 
77-1-302 26.2.401 1281 
77-2-333 26.3.144 1282 
77-6-201 26.3.137 1281 
77-6-205 26.3.144 1282 
77-6-208 26.3.145 - 147 1283 
77-6-210, 211 26.3.148 1285 
77-6-401 - 404 26.3.149 1286 
77-6-501' 502 26.3.137 1281 
77-6-504 26.3.137 1281 

80-2-201 Rules I - III (Agriculture) 1861 
80-2-201 4.4.302 1861 
80-2-203, 205 Rule I (Agriculture) 1861 
80-2-244 Rules II, III (Agriculture) 1862 
80-2-244 4.4.302 1861 
80-3-110 4.12.1806 1340 
80-3-603 4.12.2604, 2605, 2612, 2613, 

2619, 2620 1341 
80-3-608, 610 4.12.2604, 2605, 2612, 2613, 

2619, 2620 1341 
80-3-705 4.12.2604, 260'), 2612, 2613, 

2619, 2620 1341 
80-3-708, 709 4.12,2604, 2605, 2612, 2613, 

2619, 2620 1341 
80-5-105, 112 Rules II, III (Agriculture) 1859 
80-5-201 Rules I' III (Agriculture) 1859 
80-5-202, 206 Rule I (Agriculture) 1859 
80-6-101 Emergency Rule II 

(Agriculture) 1963 
80-6-201 Emergency Rules I' II 

(Agriculture) 1963 
80-6-201 Rules I - VII (Agriculture) 1855 
80-6-202 Emergency Rules I' II 

(Agriculture) 1963 
80-6-202 Rules II - IV, VI, VII 

(Agriculture) 1855 
80-6-311 Rule VI (Agriculture) 1857 
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80-6-1103 
80-6-1103 
80-6-1104 
80-6-1105 
80-6-1105 
80-6-1108 
80-6-1109 
80-6-1111 
80-7-111 
80-7-801' 812 
80-13-104, 111 

81-2-101 
81-2-102 
81-2-102 
81-2-102 
81-2-102 
81-2-102 
81-2-102 
81-9-220 
81-20-101 
81-23-203 
81-23-302 

81-23-302 

82-1-101' 104 
82-4-202 
82-4-203 
82-4-204, 205 
82-4-222 
82-4-231 
82-4-232 

82-4-233 
82-4-235 
82-4-239 

-144-

Rules I - XI 
4. 12.1222, 1226' 
Rule V 
Rules V - IX 
4.12.1226, 1228 
Rule XI 
Rules II, X, XI 
4.12.1222 
4.12.1806 
4.5.110 
4. 15. 101 

32.3.216 
32.3.104 
32.3.216 
32,3.219 
32.3.220 

(Administration) 
1228 
(Administration) 
(Administration) 

(Administration) 
(Administration) 

32.3.401, 410, 412, 425, 426, 431 
32.3.1203, 1204, 1207 
Rule I (Livestock) 
32.3.220 
8.86.301 
Pooling Rules 
(Commerce-Milk Control) 
8.86.301 

36.22.502 
Rules I, II (State 
Rules I - X (State 
Rules I - X (State 
Rule III (State 
Rules IV - VIII (State 
Rules V, VIII, IX 

Lands) 
Lands) 
Lands) 
Lands) 
Lands) 

(State Lands) 
Rule VIII 
Rule IX 
Rule X 

(State Lands) 
(State Lands) 
(State Lands) 

85-7-2103, 2104 Opinion No. 21 

Title 87, 
Ch. 5, Pt, 5 

87-1-303 
87-1-303 
87-3-121 
87-3-121 
87-5-502 
87-5-506, 507 

90-2-1103 
90-2-1104 
90-2-1105 

Opinion No, 33 
12.6.901 
12.6.901 
Rules I - VIII 
12.7.801 - 808 
Opinion No. 33 
Opinion No. 33 

Rule I 
Rule XIX 
Rules I - XXII 

Montana Administrative Register 

(FWP) 

( DNRC) 
(DNRG) 
(DNRC) 

Register 
Pag~!!2.:. 

1232 
1965 
1233 
1233 
1966 
1236 
1232 
1965 
1340 
1860 
1342 

1288 
1293 
1288 
1291 
2345 
1295 
1930 
2342 
2345 
2318 

1737 
2318 

1095 
2063 
2063 
2063 
2064 
2064 

2065 
2067 
2068 
2068 

1497 

2104 
955 

1557 
959 

1627 
2104 
2104 

2347 
2353 
2347 
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90-2-1111 

90-2-1112 

90-2-1113 
90-2-1114 
90-3-203 

90-3-203 
90-3-301 

90-3-402 

90-3-412 

90-3-413 

90-3-414 

90-3-415 

90-5-101, 
90-6-307 
90-7-202, 
90-8-101, 
90-8-105 

90-8-105 
90-8-105 
90-8-201 
90-8-202 

90-8-202 
90-A-204 

102 

211 
104 

Ch, 10, Sec, 
L. 1986 

Ch. 53, Sec. 
L. 1985 

Ch, 53, Sec, 
L. 1985 

Ch. 54, Sec, 
L. 1985 

Ch. 70, Sec. 
L. 1987 

Ch. 77, Sec. 
L. 1985 

Ch. 77, Sec. 
L • 1985 

Ch. 77, Sec. 
L. 1985 

1-1/14/88 
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3, 

2, 

II, 

2 

2, 

2, 
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Rules II, III, XIII - XV, XVIII, 
XX, XXI (DNRC) 

Rules II, IV, XIII, XIV, XVI, 
(DNRC) 
Rules XIII, XIV (DNRC) 
Rules XVII - XXI (DNRC) 
Rules I - XXXIV (Commerce-
Mt. Science & Technology Development) 
8.122.101, 203 
Rules XXXI - XXXIII (Commerce-
Mt. Science & Technology Development) 
Rules II - IX, XV - XVII (Commerce
Mt. Science & Technology Development) 
Rules VIII - XIV (Commerce-
Mt. Science & Technology Development) 
Rules VII, IX - XIII, XV, XVI, 

XVIII -XXI, XXX (Commerce-
Mt, Science & Technology Development) 
Rule XXI (Commerce-
Mt, Science & Technology Development) 
Rules III, VIII, XV - XXI (Commerce
Mt, Science & Technology Development) 
Opinion No. 29 
8.1011.203A 
8.120.206 
8.97.802 
Rule I 
(Commerce-Investments) 
8.97.802 - 805, 807 
8.97.803 
8.97.802 
Rule I 
(Commerce-Investments) 
8.97.802 - 805, 807 
8.97-803 - 805 

46.25.728 

46.10.321 

46.12.3401, 3403, 3404 

26.3.137 

Rules I - X (State Lands) 

46.12.102, 702, 703 

116.12.503 

46.12.605 

Register 
t'_~g_~-!!~~ 

2348 

23118 
2348 
2352 

2020 
2018 

20311 

2020 

2023 

2023 

2030 

2020 
1829 
1781 
2327 
18711 

1877 
18711 
1070 
18711 

1877 
18711 
1875 

1117 

1655 

1655 

1281 

2063 

1958 

1663 

2362 
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Register 
:1CA ~~~~~~~~~~~~Qg~~~~~ E.~~~!!~~ 

Ch. 78, Sec. 5. 
L • 1987 8.61.404 1721 

Ch. 109, Sec. 3. 
L. 1987 Rules I - XIV (Health) 1887 

Ch. 109, Sec. ~. 16.44.102, 104. 109, 118. 202, 322, 
L. 1985 351. 504. 508, 610. il02 - 810, 

812 - 814. 822 1881 
Ch. 154, Sec. 3. 
L. 1987 8.124.221 1975 

Ch. 161. Sec. 13, 
L. 1987 8.127.1201 1279 

Ch. 180, Sec. 4. 
L. 1987 42.12.128, 321 11191 

Ch. 184, L. 1987 38.5.2502 1614 
Ch. 184. L. 1987 38.5.2502 2162 
Ch. 207, Sec. 11, Rules I - XI 
L. 1987 (Revenue) 1020 

Ch. 211, Sec. 10. 
L. 1987 8.124.202 1972 

Ch. 211, Sec. 1 o, 
L. 1987 8.124.202, 222 1265 

Ch, 211. Sec. 10. 
L. 1987 8.124.222 1975 

Ch. 219, Sec. 3. 
L. 1987 Rule I (Health) 1384 

Ch. 219, Sees. 
3 - 5, L. 1987 Rule I (Health) 1786 

Ch. 220, Sec. 2' 
L • 1987 42.28.406 1565 

Ch. 220, Sec. 5. 
L. 1987 Rule I (Revenue) 1008 

Ch. 220, Sec. 5' 
L. 1987 42.28.406 1565 

Ch. 242, Sees. Rule I 
& 2' L • 1987 (Labor & Industry-Workers' Camp.) 1549 

Ch. 242, Sees. 
& 2, L. 1987 24.29.4001 1992 

Ch. 262, Sees. 
& 2. L. 1987 Rule I (Revenue) 1196 

Ch. 262, Sec. 2. 
L. 1987 42.28.122 1651 

Ch. 287, Sec. 2. 
L. 1987 Rules I - VIII (family Services) 949 

Ch. 287, Sec. 2, 
L. 19R7 11.6. 102. 107, 109, 110 1981 

Ch. 293, Sec. 2, 42. 11.201' 205, 211 - 215, 217, 
L. 1987 232, 242 - 245, 251. 252 1441 

Ch. 295, Rules I' II 
L. 1987 (Secretary of State) 1553 

Ch. 317, Sec. 2 
L. 1987 Emergency Rule (Revenue) 1068 

Montana ~dministrative Register 1-1/14/88 



-14 7-

Register 
MCA ~~!~~~~~~~~~-Q£~~~~~ !:§.~~-~'?.~ 

Ch. 317, Sees. 2 Rule V 
& 3' L. 1987 (Commerce-Video Gaming) 1278 

Ch. 317, Sec. 6' Emergency Rules I' II 
L. 1987 (Revenue) 1068 

Ch. 3171 Sec. 6' Rule VII 
L. 1987 (Commerce-Video Gaming) 1278 

Ch. 317, Sec. 8' Emergency Rule II 
L. 1987 (Revenue) 1069 

Ch. 317, Sec. 8' Rules v' VII 
L. 1987 (Commerce-Video Gaming) 1278 

Ch. 117, Sec. il, 
L. 1~87 ~2.7.102 ( F.mergenc y i.mendrnent) 1067 

Ch. 317' Sec. 101 
L. 1987 8 .121!. 21 ~ 1975 

Ch. 329, Sec. 4' 
L. 1987 Rules I - IV (SRS) 1331 

Ch. 329, Sec. 41 
L. 1987 46.12.102, 702, 703 1958 

Ch. 329, Sec. 4' 
L, 1987 46.12,204, 501 1 502 1334 

Ch. 329, Sec. 4' 
L. 1987 46.12.526 2094 

Ch, 329, Sec. 4' 
L. 1987 ~6.12.60'3 2362 

Ch. 336, Sec, 3' 
L. 1987 Rules I - XIV (Health) 1887 

Ch. 336, Sec, 3' 16.4~.102, 104, 109' 1181 202, 322, 
L. 1987 351' 504, '308 1 610' 802 - 810, 

812 - 814' 822 1881 
Ch. 347, Sec, 8' Rules III, IV 

L. 1987 (Commerce-Psychologists) 2306 
Ch. 347, Sec. 13, 
L. 1987 8.52.613 2305 

Ch. 370, Sec. 1, 
L. 1985 46.12.~01 1062 

Ch. 370, Sec. 1, 
L. 1985 46.12.401 2164 

Ch. 383, Sees. 2 
& 3' L. 1987 26.3.144 1282 

ch. 383, Sees. 4 
~ 5' L. 1987 26.3.144, 147 1282 

Ch. 403, Sec. 2' 
L • 1987 46.10.321 1655 

Ch. 403. Sec. :>, 
L. 1987 46.12. 3401' 3403, 3404 1655 

Ch, 418' Sec. 
171 L. 1987 Rules I - XXII (DNRC) 2347 

Ch. 426, Sec, 1, 
L. 1987 46.8.501 2358 

Ch, 437, Sec. 3' 
L. 1985 42.31.2141 1438 
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Ch. 461, Sec. Rules I - XXXIV (Commerce-

Register 
r.~aLNo!. 

25, L. 1987 Mt. Science & Technology Development) 2020 
Ch, 4 6 1 , Sec, 
25, L. 1987 8.122.101, 203 2019 

Ch. 464, Sec. 5, Temporary Rule I 
L. 1987 (Labor & Industry-Workers• Comp.) 1083 

Ch. 464, Sec, 5, Temporary Rule I 
L. 1987 (Labor & Industry-Workers• Comp,) 1084 

Ch. 464, Sec. 5, Rule I 
L. 1987 (Labor & Industry-Workers• Comp.) 1547 

Ch. 464, Sec. 5, 
L. 19R7 24.29.702A - 24.29.702M 1540 

Ch, 464, Sec, 5, 
L. 1987 24.29.1425 2388 

Ch. 464, Sec. 5, 
L. 1987 24.29.4001 1992 

Ch, 464, Sec. 14, Rule I 
L. 1987 (Labor & Industry-Workers • Comp.) 1532 

Ch. 464, Sec. 
14, L. 1987 24.29.2801 1991 

Ch. 464, Sec. Temporary Rule I 
24, L. 1987 (Labor & Industry-Workers' Comp,) 1083 

Ch. 464, Sec. Temporary Rule I 
24, L. 1987 (Labor & Industry-Workers' Comp.) 1084 

Ch. 464, Sec, Rule I 
24, L. 1987 (Labor & Industry-Workers' Comp.) 1534 

Ch. 464, Sec. 
25, L. 1987 24.29,702A- 702!, 702L, 702M 2385 

Ch. 4 6 4, Sec. 
25, L. 1987 24.29,1425 2388 

Ch, 464, Sec, Temporary Rule I 
34, L. 1987 (Labor & Industry-Workers• Comp.) 1083 

Ch. 464, Sees. Rules I - IV 
34-50, L. 1987 (Labor & Industry-Workers• Comp,) 1536 

Ch. 464, Sec. Rule I 
51, L. 1987 (Labor & Industry-Workers' Comp.) 1547 

Ch. 464, Sec. 
51, L. 1987 24.29.702A- 702M 1540 

Ch. 464, Sec. Rule I 
69, L. 1987 (Labor & Industry-Workers• Comp.) 1547 

Ch. 464, Sec. 
69, L. 1987 24.29.702A- 702"1 1540 

Ch. 464, Sec, 
69, L. 1987 24.29. 702A - 702I, 702L, 702M 2385 

Ch. 464, Sec. 
69, L. 1987 24.29.7028, 702C 1921 

Ch. 4 7 4, Sec • 5, 
L, 1987 18.8.517 1484 

Ch. 480, Sec. 4, Rule I 
L. 1985 (Labor & Industry-Workers' Comp.) 1928 

Ch. 480, Sec. 4, 
L. 1985 24.29.702A- 702I, 702L, 702M 1920 

Montana Administrative Register 1-1/14/88 
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Register 
MCA Rul~£~-~~Q~:~_Q2!ni£~ E.~~~-:!£~ 

Ch, 488, Sec. 7. 
L. 1985 26.3.137, 144 1281 

Ch, 489, Sees. 
1 & 2, L. 1987 Rules I - III (Revenue) 1194 

Ch, 501, Sec. 2, 
L. 1987 Rule I (Revenue) 1188 

Ch. 538, Sec. 
16. L. 1987 Rules I' II ( Dt·IRC) 1180 

Ch. 538, Sec. 
19. L. 1987 Rules I - III (DliRC) 1180 

Ch. 538, Sec. 
19. L. 1987 36.21. !j 15 1180 

Ch. 562, Sec. 3, 
L. 1987 Rules I - XIV (Health) 1887 

Ch. 562, Sec, 3, 16.44.102, 104, 109, 118. 202, 322, 
L. 1987 351. 504, 508. 610, 802 - 810, 

812 - 814, 822 1881 
Ch. 563, Sec, 3, Rules I, II, IV - VI, VIII - X 
L. 1987 (Revenue) 1433 

Ch. 563, Sec. 5. 
L. 1987 Rules I - X (Revenue) 1433 

Ch. 564, Sec, 
20, L. 1987 Rule I (Revenue) 1750 

Ch. 564, Sec. 
20, L. 1987 42.2.401 2390 

Ch, 579, Sec. 2, 
L. 1987 Rule III (Labor & Industry) 1005 

Ch. 579, Sec. 4. Rules I, III, v, VII, VIII 
L. 1987 (Labor & Industr"yO 1005 

Ch, 579, Sec, 5, Rules I, III, IV, VI, VIII 
L. 1987 (Labor & Industry) 1005 

Ch. 579, Sec. 6, 
L, 1987 Rules I - III (Labor & Industry) 1005 

Ch. 579, Sec. 7, 
L. 1987 Rules I - VIII (Labor & Industry) 1005 

Ch. 583, Sec. 5, Rule I 
L. 1987 (Commerce-Investments) 1877 

Ch. 583, Sec. 5. 
L, 1987 8.97.803 - 805, 807 1875 

Ch. 602, Sec. 8.14.603, 606, 802, 803, 805 •. 
13' L. 1985 810' 813, 814' 1206 227S 

Ch. 603, Sec. 8' 
L. 1987 Emergency Rule III (Revenue) 1069 

Ch. 603, Sec. B' 
L. 1987 42.7.229 (Emergency Amendment) 1068 

Ch. 603, Sec. 
11' L • 1987 Emergency Rule III (Revenue) 106'1 

Ch. 603, Sec. Rules II, III, IV, VIII 
11, L. 1987 (Commerce-Video Gaming) 1269 

Ch. 603, Sec. 8.124.102, 103, 105, 106' 126' 
11' L. 1987 202, 205, 223, 229 1258 
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Register 
MCA ~~~~~~-~~Q~~~-Q£inl~~ !:.~[~U!.~~ 

Ch. 603, Sec, 8.124.122, 1231 125, 1271 201, 
11, L. 1987 203 - 208' 216 1974 

Ch. 603, Sec, 
11, L. 1987 8.124.127, 202, 206, 207, 209 1972 

Ch. 603, Sec. 
11, L. 1987 42.7.229 ( ::~ergency Amendment) 1068 

Ch. 607, Sec. 1, 
L. 1987 Temporary Rules I - III (Revenue) 1097 

Ch, 607, Sec. 2, Temporary Rules II, IV, v 
L. 1987 (Revenue) 1097 

Ch. 607, Sec. 2, 
--L. 1987 Rules II, IV, v (Revenue) 1021 
Ch, 607, Sec. 3. 
L. 1987 Temporary Rule VII (Revenue) 1102 

Ch. 607, Sec. 3, 
L. 1987 Rule VII (Revenue) 1025 

Ch. 607, Sec. 4' 
L. 1987 Temporary Rule IX (Revenue) 1102 

Ch. 607, Sec, 4' 
L. 1987 Rule IX (Revenue) 1025 

Ch. 607, Sec, 5' 
L. 1987 Temporary Rule VI (Revenue) 1101 

Ch, 607, Sec. 5' 
L. 1987 Rule VI (Revenue) 1024 

Ch. 607, Sec, 6' 
L. 1987 Temporary Rules VIII 1 X (Revenue) 1102 

Ch, 607, Sec. 6, 
L. 1987 Rules VIII I X (Revenue) 1025 

Ch. 607, Sec. 8' 
L. 1987 Temporary Rule XI (Revenue) 1102 

Ch. 607, Sec. 8' 
L, 1987 Rule XI (Revenue) 1025 

Ch. 607, Sec. 
11, L, 1987 Temporary Rules I - XI (Revenue) 1097 

Ch, 609, Sec. 5, Temporary Rules I - VIII 
L. 1987 (Family Services) 1163 

Ch. 609, Sec. 5' Temporary Rules I - VIII 
L. 1987 (Family Services) 1169 

Ch. 609, Sec, 5' 
L. 1987 Rules I - III (family Services) 1382 

Ch. 609, Sec. 5' 
L. 1987 Rules III - XIII (Family Services) 1374 

Ch. 609, Sec, 6, 
L, 1987 Rule I (Family Services) 1382 

Ch. 609, Sec. 8' 
L. 1987 Rules II, III (Family Services) 1382 

Ch. 609, sec. 46.4. 101 - 46.5.1715 - Transferred ,, ' L. 1987 to 11.4. 101 - 11 0 19.127 1492 
Ch. 609, Sec. 

11' L. 1987 46.4.129, 201 - 204 1653 

Montana 4dministrati ve Register 1-1/14/88 



MCA 

Ch. 609, Sec. 
11, L. 1987 

Ch. 609, Sees. 
15-19, L. 1987 

Ch. 609, Sees. 
15-19, L. 1987 

Ch. 609, Sec. 
112, L. 1987 

Ch. 609, Sec. 
113, L. 1987 

Ch. 609, Sec. 
113, L. 1987 

Ch. 609, Sec. 
113, L. 1987 

Ch. 609, Sec. 
113, L. 1987 

Ch. 609, Sec. 
113, L. 1987 

Ch. 609, Sec. 
113, L. 1987 

Ch. 609, Sec. 
113, L. 1987 

Ch. 609, Sec. 
113, L. 1987 

Ch • 611 , Sec. 
39, L. 1987 

Ch. 611, Sec. 
39, L. 1987 

Ch. 614, Sees. 
l & 3, L. 1987 

Ch. 61 6, Sec • 9, 
L. 1987 

Ch • 61 6, Sec • 9, 
L. 1987 

Ch. 616, Sec. 
11, L. 1987 

Ch. 633, Sec. 7, 
L. 1985 

Ch • 6 3 3, Sec • 7, 
L. 1985 

ch. 640, Sec. 2, 
L. 1987 

Ch. 640, Sec. 2, 
L. 1987 

Ch. 648, Sees. 
1 & 2, L. 1987 

Ch. 655, Sec, 7, 
L. 1987 

Ch. 655, Sec. 7, 
L. 1987 

1-1/14/88 
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46.5.401 - 403, 505 - 507, 
531 - 539 •. 608 

Temporary Rules I - VIII 
(Family Services) 
Temporary Rules I - VIII 
(Family Services) 

11. 12. 101 

46.2.210, 212 

46.2.212 
46.4.101 - 46.5.1715 Transferred 
to 11.4.101 - 11.19.127 

46.4.129, 201 - 204 
46.5.401 - 403, 505- 507, 

531 - 5i9, 608 

46.~.501 

46.13-302- 304, 401, 403, 502 

46.13.401 

Temporary Rules I - XI (Revenue) 

Rules I - XIII (Revenue) 

46.25.728 

Rule I (Revenue) 

Rules I - XI (Revenue) 

Rule XI (Revenue) 

Rules I - XIV (Health) 
16.44.102, 104, 109, 118, 202, 322, 

351, 504, 508, 610, 802- 810, 
812 - 814, 822 

8.124.202 

8.124.202 

Rules I - IV (Revenue) 
Temporary Rules III - V 
(Revenue) 

Rule III (Revenue) 

Register 

~~-!!~:.. 

1653 

1163 

1169 

2133 

2082 

2395 

1492 

1653 

1653 

2358 

1454 

1805 

1106 

1014 

1117 

1951 

1945 

1948 

1887 

1881 

1265 

1972 

1183 

1011 

1032 
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Register 
t.ICA Rul~~~Q~:~_Q£!~1~~ E_ag~-!!~~ 

Ch. 655, Sec. 
10' L. 1987 Temporary Rule III (Revenue) 101 1 

Ch. 655, Sec. 
10' L. 1987 Rule III (Revenue) 1032 

Ch. 655, Sec. 
25, L. 1987 Temporary Rule III (Revenue) 1011 

Ch. 6S5, Sec. 
25, L. 1987 Rule III (Revenue) 1032 

Ch. 656' ,Sec. 2' 
L. 1987 Temporary Rules I - VI (Revenue) 1010 

Ch. 656, Sec. 2, 
L • 1987 Temporary Rules I - VI (Revenue) 1489 

Ch. 656, Sec. 2, 
L. 1987 42.25.1005 (Temporary Amendment) 1010 

Ch. 656, Sec. 2' 
L. 1987 42.25.1005 (Temporary Amendment) 1489 

Ch. 656, Sec. 2, 
L. 1987 42.25.1005 1031 

Ch. 656, Sec. 3, 
L • 1987 Temporary Rule II (Revenue) 1011 

Ch. 656, Sec. 3, 
L. 1987 Rule II (Revenue) 1032 

Ch. 656, Sec. 4, 
L. 1987 Temporary Rule I (Revenue) 1563 

Ch. 656' Sec. 4' Temporary Rules I' III, VI 
L. 1987 (Revenue) 1010 

Ch. 656, Sec. 4' 
L. 1987 Rule I (Revenue) 1200 

Ch. 656, Sec. 4' 
L. 1987 Rules T III, VI (Revenue) 1031 "' Ch. 656, Sec. 5, 
L. 1987 Temporary Rule I (Revenue) 1563 

Ch. 656, Sec. 5' 
L. 1987 Temporary Rules I - VI (Revenue) 1010 

Ch. 656, Sec. 5 
L. 1987 Temporary Rules I - VI (Revenue) 1489 

Ch. 656, Sec. 5' 
L. 1987 Rule I (Revenue) 1198 

Ch. 656, Sec. 5' 
L. 1987 Rule I (Revenue) 1200 

Ch. 656, Sec. 5' 
L. 1987 Rules I - VI (Revenue) 1031 

Ch. 656, Sec. 5' 
L, 1987 42.25.1005 (Temporary Amendment) 1010 

Ch. 656, Sec. 5, 
L. 1987 42.25.1005 (Temporary Amendment) 1489 

Ch. 656, Sec. 5' 
L. 1987 42.25.1005 1031 

Ch. 656, Sec. 7, 
L. 1987 Rule IV, v (Revenue) 1032 

Ch. 657, Sees. 
1 & 3' L. 1987 Rule I (Revenue) 1186 
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Register 
HCA ~Ul!_£~Q~:!_Q£!~!£~ !:~g_~_!:!£~ 

Ch. 659. Sec. 1, 
L. 1987 Rules I - III, v (Revenue) 1450 

Ch. 659. Sec. 2, 
L. 1987 Rule IV (Revenue) 1450 

Ch. 659, Sec. 3. 
L. 1987 Rule I (Revenue) 1450 

Ch. 659, Sec. 7. 
L. 1987 Rules I - v (Revenue) 1l!50 

Ch. 666, Sec. 6, 
L. 1987 Rule I (Revenue) 1192 

Ch. 666, Sec. 6, 
L. 1987 li2 .17.105 1029 

Ch. 666, Sec, 6' 
L. 1987 42.17.105 156l! 

Ch. 666, Seo. 7, 
L. 1987 Rule I (Revenue) 1190 

Ch. 666, Seo. 
10, L. 1987 Rule I (Revenue) 1190 

Ch. 666, Sec. 
10. L. 1987 Rule I (Revenue) 1192 

Ch. 666, Seo. 
10, L. 1987 li2. 17. 105 1564 

Ch. 670, Seo. 
19' L. 1985 l!6.25.728 1117 

Ch. 687, Sec. 2, 
L. 1985 26.3.144 1282 

Ch. 724, Seo. 3, 
L. 1985 Rules I - X (Revenue) 1l!22 

Ch. 728, Sec. 
11, L, 1985 Rules I - III (DNRCl 1180 

Ch. 728, Sec. 
11, L. 1987 36.21.415 1180 

H.B. 815, Sec. 
5, L. 1987 Rules II - IV (Administration) 1232 
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