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3~FORE THE STATE AUD!rOR 
AtlD COI•HH:SSIONER OF SECURITIES 

OP THE STATE OF MONTANA 

In t~e matter of the adoption 
of a r Jle ~ef 1ning 
promottonal or developmental 
stage 

TO: ~ll :nteresred Persons 

NOTICE OF PUBLIC 
HEARING 

l, On 11a; 21, 1987, '~ 9:00 3,m,, e1 publtc h<>aring will 
:;',~ -~F:l.d _n 1 ll~"; cun£erence roo•n of h1e st::ite aud1tor•s offlcE:-
111 1 he r>htch~-.?11. 3uilr1in9 ~t Helena, !-iontana, to consider the 
adoption of ~ r:Jle pertaininy to the registr3t"ion of 
securities. 

2, The proposed rule does not replace or modify any 
sect io~ currently found in the Administrative Rules of Montana. 

3. The proposed rule provides as follows: 

RULE I DEFINITION OF PROMOTIONAL OR DEVELOPMENTAL STAGE 
(l) For the purposes of 30-10-206, MCA, a corporation in the 
"promotional or developmental stage" means a corporation which 
has no public market for its shares and has no significant 
earnings within the past five years (or shorter period of its 
existence), 

(2) "Significant earnings• shall be deemed to exist if 
t-he corp,Hation's earnings record over the last five years (or 
shorter period of its exist-ence) demonstrates that for such 
period the c~rporation's net- earnings per share is 30% of t-he 
public offering pr1ce per share (as adJusted for stock splits 
and stock dividends) or the corporation has earnings per share 
of 10% or more of tne publtc offering price per share for any 
two consecutive years, 

AUTH: 30-l0-107, MCA & Sec. 2, Ch. 107, I1ont ana Session Laws 
ol 1987 
IMP: 30-10-206, MCA & Sec. 1, Ch. 107, liontana Session r..aws 
of 1987 

.;, The rule is pruposed in order to implement Chapt-er 
107, Montana Session Laws of 1987, which requires that certain 
securit·ies be deposited in escrow while a corporation is in 
the dc>Velopmental or promot-ional stage as a condition of 
registration under the securit-ies act of Montana. The 
definit-ion .;ill provide notice to securities registrotion 
Clpplicants regarding whether they must- escrow their stock. 
Having a legal definirion 1n place will give the commtssioner 
a oasis upon which to requir~ the escrow of these shares. 

S. Interested p~rsons may present their data, views, or 
orgum,'nts, either orally or in writing, at the heaong. 
<iritten data, views or argum,nts may also be> submitted no 
later than May 15, 1987 t-o: 

MI\R t:otice No. 6-14 7-4/16/87 
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Room 209, ~itchell Building 
Helena, ~T 59620 
6. Robert R, Throsse1\, Stat·e Audttor' s Off tee, Room 

20Y, Mitch<'ll B11ilding, Helena, MT 59620, has b<=c'n dcosignated 
ro preside over and conduct the hPariny. 

7. The authority of tc,, stdt··· auditor to make th"! 
proposed rule is based on section 30-10-107(1), MCA, and Sec. 
2, Ch. 107, Montana Session La~<s ::>f 1987. The rule implement's 
section 30-10-206, MCA, and Sec l, Ch. 107, Montana session 
Laws of 1987. 

Certified to the secretary of State rhis 27 day of March, 
1987. 

7-4/16/87 MAR Notice No. 6-14 
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STATE Of MONTANA 
DEPARTMENT Of COMMERCE 

BEFORE THE BOARD OF llORSE RACING 

In the matter of the proposed 
ameniments of 8.22.501 con
cerning definitions, 8.22.801 
conCPrning general require
ments, 8.22.804 concerning 
claiming 

TO: All Interested Persons. 

NOTICE Of PUBLIC HEARING 
ON THE PROPOSED AMENOMENTS 
OF 8.22.501 DEFINITIONS, 8. 
22.801 GENERAL REQUIREMENTS, 
8.22.804 CLAIMING 

1. On Saturday, May 30,1987, at 10:00 a.m., a public 
hearing will be held in the Fair Board Room at the State 
Fairgrounds, Great Falls, Montana, to consider the amendment 
of the above-stated rules. 

2. The proposed amendment of 8.22.501 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at pages 8-631 through 
8-635, Administrative Rules of Montana) 

"8.22.501 DEFIIIlrTIONS (1) through (46) will remain the 
same. 

~4~~--Wiftft~~-----ee~--~~~~e~~e--e£--~li~~e~l~ty--at--~ae~ 
meetift~e--whe~e-Paee-~eeePee-ape-~eeepded-in-an-e~~ie~al-eha~t 
eeek-eP-the-9aily-Raein~-fepm-is-a-hetee-whieh;-at-the-time-e£ 
etaPtift~;-ha~-wen-a-taee-eft-tAe-flat-ift-afty-ee~ntty-at-a-ttaek 
whese-~aeift~-~eeePde·a~e-~eeetded-ift-an-e~rieial-eha~t-ep--the 
Baily-Raei~~-FetM< 

f481(47) A winner - for purposes of eligibility at--Paee 
meeting~--wkese-~aeift~-teeetd~-ate-ne£-~eee~aee-ie-a~-e€€teial 
ehaPt-eeek-e~-~he-Baily-Raeift~-FePm is a horse which at the 
time of starting, has won a race on the flat in any country. 

E~t9H48) ... " 
Auth~3-4-104, MCA Imp: 23-4-101, MCA 

3. This amendment is being proposed to make these 
subsections more compatible with 8.22,501 (23) which describes 
a maiden as being a horse which has not won on the flat in any 
country. This rule lessens th_e __ confusion for racing 
secretaries and trainers at entry time. 

4. The amendment of 8.22.801 will read as follows: (new 
matter underlined, deleted matter interlined) (full text of 
the rule is located at pages 8-679 through 8-685.1, 
Administrative Rules of Montana) 

(1) through (9) will 

e same. 
23-4-104, 37-1-131, MCA 

MAR Notice No. 8-22-39 7-4/16/87 
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5. This amendment is being proposed to clarify that the 
~eight allo~ance is not available to Montana bred horses in 
races limited to horses bred in the state. There ;, no reason 
for a preference when all horses entered enjoy the same 
Montana bred status. (See section 23-4-204, MCA) 

6. The amendment of 8.22.804 will read as follows: (new 
matter underlined, deleted matter interlined) (full text of 
the rule is located at pages 8-687 through 3-690, 
Administrative Rules of Montana) 

7-4/16/87 

claiming races any horse is 
price by an owner registered 

or by a licensed 

MAR Notice No. 8-22-39 
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owner's license wi1l ~'2 isst!ed. :\n owner's license is not 
issued {dar to the claim as one. 0f th~ qu"llifice~tions for 
lice~~!____;_s tFie ownershih of a gua1ified rae<? hors~." 

Auth:--23-4-164, 2.2, MCA Imp: 23--4-104, 37-l-131, MCA 

7. This amendment is being proposed to facilitate the 
process by which an unlicensed person can claim a horse and 
expand the qualifications for eligibility to submit a claim. 

8. Interested persons may submit their data, viPws or 
arguments, either orally or in writing, at the hearing. 
Written data, views, and arguments may also be submltt~d to 
the Montana Hoard of Horse Racing, 1424 qth Avenue, Helena, 
Montana, no L-1ter than May 30, 1987. 

9. Geoffrey L. Brazier of Helena, Montana will preside 
over and conduct the hearing. 

BOARD OF HORSF RACING 
HAROLD GERKE, CHAIRMAN 

BY: ~a'•tO, ~· ~ KE. c LB~RECTO~------
DEPARTMENT OF COMMERCE 

Certified to the Secretary of state, April 6, 1987. 

MAR Notice No. 8-22-39 7-4/16/87 
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SfAfE OF MONT~NA 
DEPARTMENT OF COMMERCE 

In the matter of th~ proposed 
repeal of rules S.26.10l board 
orgsnization, 8.26.201 \ 8.26. 
202 procedural rules, 3.26.401 
through 3.26.410 substantive 
rules 

NOTICE OF PROPOSED REPEAL 
OF RULES 8.26.101 BOARD 
ORGANIZATION, 8.26.201 & 3. 
26.202 PROCEDURAL RULES, 8. 
26.401 through 8.26.410 
SUBSTANTIVE ~ULES 

NO PUBLIC HEARING CONTEMPLATED 
TO: All Interested Persons: 
l. On May 18, 1987, the Department of Commerce proposes 

to repeal the above stated rules, which governed the board of 
massage therapists. The rules to be repealed are located at 
pages 8-817 through 8-822, Administrative Rules of Montana. 

2. The rules are being repealed as the board of massage 
therapists was sunsetted by Sec. 7, Ch. 84, L, 1983, effective 
March l'i, 1931. The board was •~viewed through Lhe sunset 
process and the recommendation from the audit committee to 
the legislature was to abolish thP board. 

3. Inter2sted parties may submit their data, views or 
arguments concerning the proposed repeal in writing to F.lois 
Johnson, Division of Business Regulation, Department of 
Commerce, 1424 9th Avenue, Helen•, MonlBna 59620-0407, no 
later than May 14, 1987. 

4. If a person who is directly affected by the proposed 
repeal wishes to express his data, views or arguments orally 
or in writing at a public hearing. he must make written 
request for a hearing and submit this request along with any 
written comments he has to Elois Johnson, Division of Business 
Regulation, Department of Commerce, 1424 9th Avenue, Helena, 
Montana 59620-0407, no later than May 14, 1987. 

5. If the department receives requests for a public 
hearing an the proposed repeal from either 10% or 25, 
whichever is less from the Administrative Cooe Committee of 
the legislature: or from an association having not less than 
25 members who will be directly affected, a hearing will be 
held at a later date. Notice of the hearing will be pnblhhed 
in the Montana Administrative Register. -

6. Due to an oversight, these rules were nevf'r repealed, 
7, The authority to make the proposed repeal is based on 

section 37-33-204 (3), MCA. 

nEP~RfMF~T OF CO~~FRCF 

BY: ~j1t ~.~ 
K TJ L. CoLB;bl"RF.CTOR 
OEP,RTMENT OF COMMERCE 

Certified to the Secretary of State, April 6, 1987. 

7-4/16/87 MAR Notice No. 8-26-1 
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STATE ~F MONfANA 
~EFORE TKE DEPARTMENT OF COMMERCE 

In the mattee of the proposed 
adoption of a new rule for the 
a1mlnistration of the 1987 
Federal Community Devalopment 
~lock Grant Program 

NOTTCE OF PUBLIC H~<\RING ON 
A PROPOSED RULE PERTAINING 
TO fHE ADMINISTRATTO~ OF fHF 
1987 FEDERAL COMMU~ITY 
DEVELOPMENT BLOCK GRANT 
( CDBG) PROGRAM 

TO: <\ll Interested Persons. 
l. On May 6, 1987, at 1:30 p.m.,~ public h-,aring wi.ll 

be held in Room C-209, of the Cogswell Building, Helena, 
Montana, t~ consider the adoption by reference of rules 
governtng the administration of the 1987 federal Community 
Development Block Grant (CDBG) program. 

2. The proposed adoption wili read as follows: 

"I. Ir-!CORPORATION BY REF~RENCE OF RULES FOR 
ADNlNISTP..RtNG THF 1987 GDRG PROGRAM (1) 'J:'l1edepartment of 
commet:ce-heTel""rlanopts-"and incorpor·a tes by this reference the 
Montana Community Development Block Grant Program 1987 
Application Guidelines and the Montana Community Development 
Block Grant Program, February, 1987 Grant Administration 
Manual published by it as rules for the admlniAtration of the 
COBG progcam. 

(2) The rules incorporate~ by referenc~ in (1) above, 
relate to the following: 

(a) the policies governing the program, 
(b) cequirements for applicants, 
(c) procedures for evaluating applications, 
(d) procedures for local project administration, 
(e) environmental review of project activities, 
(f) procurement of goods and services, 
(g) financ ia 1 management, 
(h) protection of civil rights, 
(i) fair labor standards, 
(j) acquisition of property and relocation of persons 

displaced thereby, and 
(k) administrative considerations specific to public 

facilities, housing and neighborhood revitalization and 
economic development projects. 

(3) Copies of the regulations adopted by reference in 
subsection (l) of this rule may be obtained from the 
n~partment of Commerce, Local Government Assistance Division~ 
Capitol Station, Helena, Montana 59620." 

Auth: 90-1--103, MCA Imp: 90-1-103, MCA 

3. Interested persons may present their data, views or 
<;~rguments, either orally or in writing, at the hearing. 
Written data, views or arguments may also be submitted to the 
Local Government Assistance Division, Department of Commerce, 
Capitnl Station, Helena, Montana 59620, no later than May 15, 
1987. 

MAR ~otice No. 8-94-4 7-4/16/87 
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4. Richard~- Weddle will pre~ide ?Ver ~rt:1 ~0nduct t'1e 
hearing. 

Certifled to the Secretat'y "f State, Apci l 5, lg87. 

7-4/16/87 MAR Notice No. 8-94-4 
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BEFORE TBF DEPAR~MENT OF FISH, WILDLIFE AND PARKS 

OF THE STATE OF ~m:TANA 

In the matter of Proposed 
Adoption of Nel·' Pules 
Establishi~g Fees for 
Preparation of Envi~onmental 
In1pact Statements, 

TO: ALL INTERrSTED DfRSONS 

NOTICE OF PROPOSED ADOPTION 
OF NEW RULES PRO\'IDING FOR 
COLLECTION OF FEES FOP COSTS 
ASSOCIATED WITH PREPARATION 
OF ENVIRONMENTAL IMPACT 
STATEMENTS. NO PUBLIC 
HEARING CONTE~PLATED. 

1. On May 21, ]987, the ~ontana Department of Fish, 
Wildlife and Parks proposes to adopt new rules allowing the 
Department to charge fees for costs associated with 
preparation of environmental impact statements. 

?, The proposed rules provide as follows: 

Rule I 1'/HEN PEES ASSESSED ( 1) When an application for a 
lease, permit, contract, ll.cense, or easement is expected to 
result in the department incurring expenses in excess of 
$2,500 to compile an environmental impact statement, the 
applicant is required to pay a fee in an amount which the 
department reasonably estimates, as set forth in this 
subchapter, will be expended to gather information and data 
necessary to compile an EIS. 

(2) The department will determine within 30 days after a 
correct and complete application is filed whether it will be 
necessary to compile an environmental impact statement and 
assess a fee as prescribed by this subchapter. 
AUTH: 75-1-?02, MCA, lMP: 75-l-202, MCA 

Rule II PRELIMINARY COST ESTIMATE OF EIS-ESTIMATE OF 
PROJECT COST ( 1) If it is determined that an environmental 
impact statement is necessary, the department will make a 
preliminary estimate of the costs to compile the statement. 
This estimat.P wi 11 include a summary of the data and 
information, including salaries, equipment costs, printing and 
di~semination costs, and any other expense associated with the 
collection of data and information for the EIS and the 
printing and dissemination of the EIS. 

(2) If the preliminary estimated costs of acquiring the 
data and information to prepare an EIS total more than $2,500, 
the department will notify the applicant that a fee must be 
paid and will submit an itemized preliminary estimate of th~ 
cost of acquiring the data and information necessary to 
compile an EIS. The applicant will also be advised that a 
notari?.ed and detailed estimate of the cost of the project 
being reviewed in the EIS must be submitted by the applicant 
within 15 ~ays after receipt of the request. Jn addition, the 
applicant will be asked to describe the data and information 
available or being prepared by the applicant which can 

MAR Notice No. 12-151 -1-4/lG/87 
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possibly be used in the EIS. The applicant may indicate whir.h 
of the department's estimated costs of acquiring data and 
information for the EIS would be duplicative or excessive. 

(3) The estimated cost of a project submittec1 by the 
applicant as required by this rule will include, but. is not 
limited to, an itemized list of the estimated construction, 
engineering, land acquisition, equipment, labor, materials, 
interest, inflationary, and contingency costs, showing various 
components and how those costs are calculated. 

(4) Upon request, the applicant will be granted an 
extension of the 15 day time period for submission of an 
estimate of the project's cost and a critique of the 
department's preliminary EIS data and information accumulation 
cost assessment. 
AU~H: 75-1-202, MCA, IMP: 75-1-202, MCA 

Rule III FINAL FEE DETERMINATION (1) Within 15 days 
after receipt of the applicant's estimated cost of the project 
and its analysis of the department's preliminary estimate of 
the cost of acquiring information and data for the EIS, the 
department will notify the applicant of the fiscal amount of 
the fee to be assessed. 

(2) The fee assessed will be based on the projected cost 
of acquiring all of the information and data needed for the 
EIS. 

(3) If the applicant has gathered or is in the process of 
gathering information and data that can be used in the EIS, 
the department will only use that portion of the fee that is 
needed to verify the information and data. 

(4) Any unused portion of the fee assessed may be 
returned to the applicant within a reasonable time after the 
information and data has been collected or the information and 
data submitted by the applicant has been verified, but in no 
event later than the deadline specified in Rule VI(3). 

(5) The department may extend the 15 day time period 
provided for review of the applicant's submittal for a period 
not to exceed 45 days if it helieves that the project cost 
estimate submitted is inaccurate or additional information 
must be obtained to verify the accuracy of the project cost 
estimate. 
AUTH: 75-l-202, MCA, IMP: 75-1-202, MCA 

Rule IV FEE MAXIMUMS The fee assessed shall not exceed 
the following limitations: 

(1) 2% of any estimated cost up to $1 million, plus 
(2) 1% of any estimated cost over $1 million and up to 

$20 million, plus 
(3) 1/2 of 1% of any estimated cost over $20 million and 

up to $100 million, plus 
(4) 1/4 of 1% of any estimated cost over $100 million 

dollars and up to $300 million dollars, plus 
(5) 1/8 of l% of any estimated cost in excess of ~300 

million. 
AUTH: 75-1-202, MCA, IMP: 75-1-202, ~CA 

7-4/16/87 MAR Notice No. 12-151 
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Rule V APPEAL TO COMMISSION (1) If an applicant for a 
lease, permit, contract, license, easement, or certificate 
believes that the fee assessed is excessive or does not 
conform to the requirements of this subchapter or section 
75-1-203, MCA, the applicant may request a hearing before the 
commission pursuant to the contested case provisions of the 
Montana Administrative Procedure Act. 

(2) If a hearing is held on the fee assessed as 
authorized by this rule, the department shall proceed with its 
analysis of the project wherever possible. The fact that a 
hearing has been requested is not grounds for delaying 
consideration of an application, except to the extent that the 
portion of the fee in question affects the ability of the 
department to collect the data and information necessary for 
the EIS. 
ATJTH: 75-1-202, MCA, IMP: 75-1-202, MCA 

Rule VI USE OF FEE - ADDITIONAL FEE - ACCOUNTING AND 
RFFUND (1) The fee assessed hereunder shall only be used to 
gather data and information necessary to compile an 
environmental impact statement. No fee may be assessed if the 
department intends only to compile a preliminary environmental 
review (PER) . 

(2) If the department collects a fee and later determines 
that additional data and information must be collected or that 
data and information supplied by the applicant and relied upon 
by the department is inaccurate or invalid, an additional fee 
may be assessed under the procedures outlined in Rule II and 
Rule III if the maximum fee has not been collected as provided 
in Pule IV. 

(3) When the department has completed work on the EIS, a 
complete accounting of how the department spent the fee 
collected will be submitted to the applicant. If the cost of 
compiling an environmental impact statement is less than the 
fee collected, the remainder of the fee will be refunded to 
the applicant, without interest, within 45 days after work has 
been completed on the final EIS. 
AUTH: 75-l-202, MCA, IMP: 75-1-202, MCA 

Rule VII DEPARTMENT ASSISTANCE (1) The department will 
make every effort to assist the applicant in preparing an 
estimated cost of a project. Furthermore, the department will 
make appropriate personnel available to the applicant to 
discuss the department's estimated cost of compiling the 
information and data necessary for the EIS. 
AUTH: 75-l-202, MCA, IMP: 75-1-202, MCA 

3. The Department is proposing these rules because it 
inadvertently failed to provide for fees at the time the 
Legislature authorized them. 

4. Interested persons may submit their data, views, or 
comments concerning the proposed rules to Eileen Shore, 
Montana Department of Fish, Wildlife and Parks, 1420 East 
Sixth Avenue, Helena, Montana 59620 by May 18, 1987. 

MAR Notice No. 12-151 7-4/16/87 
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4. Interested persons may submit their data, views, or 
comments concerning the proposed rules to Eileen Shore, 
Montana Department of Fish, Wildlife and Parks, 1420 East 
Sixth Avenue, Helena, Montana 59620 by ~lay 18, 1987. 

5. If a person who is directly affected by the proposed 
rules wishes to express data, views, or comments orally or in 
writing at a public hearing, they must make a written request 
for a hearing and submit this request to Eileen Shore no later 
than May 18, 1987. 

6. If the Department receives requests for a public 
hearing from 10% or 25, whichever is fewer, of the persons who 
will be directly affected by the proposed rules, by a 
governmental subdivision or agency, by the administrative cod<·' 
cornrni ttee, or by an association having not fewer than 25 
members who will be directly affected, a hearing will be 
scheduled. Notice of Hearing will be published in the Montana 
Administrative Register. 

Certified to Secretary of State April 6 , 1987. 

7-4/16/87 MAR Notice No. 12-151 
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BEFORE THF. FISH AND GAME COMMISSION 

OF THE STATE OF MONTANI\ 

Jn the matter of the proposed 
amendment of Pule 12.6.703 
pertaining to requ1rements for 
fire extinguishers on motorboats) 
and vessels. ) 

TO: ALL INTERESTED PERSONS 

) 
) 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 12.6. 703 
TO LIMIT THE REQUIREMENTS 
FOR FIRE EXTINGUISHERS ON 
SMALL MOTORBOATS AND 
VESSELS. NO PUBLIC HEARING 
CONTEMPLATED. 

1. On June 1, 1987, the Fish and Game Commission 
proposes to amend Rule 12.6.703 to exempt certain small 
motorboats and vessels from the requirements for fire 
extinguishers. 

2. The proposed amendment provides as follows: 

12.6.703 FIRE EXTINGUISHERS I 1) l'i'<'el"y Motorboats or 
vessels on the waters of this state shDll have the following 
fire extinguishing equipment: 

(a) less than 26 feet in 
vessel carries assen ers for 
cond1 t1ons listed in subsection 
type approved hand portable f1re 
extinguisher system; 

length if the motorboat or 
hire or has an of the 
d of this rule - one B-I 

ext1ngu1sher or a fixed fire 

(b) 26 feet to less than 40 feet in length -- two B-I 
type approved hand portable fire extinguishers r or at least. 
one A-II type; when an approved fixed sys~em is installed, one 
less B-I type is required; 

(c) 40 feet to not more than 65 feet in length -- three 
B-I type approved portable fire extinguishers, or at least one 
B-I type plus one A-II type; when approved fixed system is 
installed, one less B-I type is requiredr 

(d) fire extinguishers must be carried on all motorhoats 
that h;we one> or more of the following conditions that make 
the boat of closed construction: 

(i) inboard ePgines; or 
(ii) closed compartments under thwarts and seats 

wherein portable fnel tanks may be stored; or 
(iii) double bottoms not sealed to the hull or which are 

not completely filled with flotation material; or 
( iv) closed living spaces; or 
(v) closed storage compartments in which com)_,nstible 

or flammable material is stored; or 

AUTH: 
IMP: 

(vi) permanently installed fuel tanks. 

Sec. 87-l-301, 87-1-303, 
Sec. 23-2-521, MCA 

23-2-251, l'ICA 
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Th<? amendment must be reviewed and approvec1 by the 
Department of Health and Environmental ~cience~ before 
becoming effective, as required by Section 87-1-303, ~CA. 

3, This rule is being proposed to mare accura tel v 
reflect the language in Section 23-2-52l(c), MCA. 

4. Interested persons may submit their data, views, or 
comments concerning this amendment to Eileen Shore, Montana 
Department of Fish, Wildlife and Parks, 1420 East Sixth 
Avenue, Helena, Montana 59620 by May 18, 1987. 

5. If a person who is directly affected by the proposed 
amendments wishes to express data, views, or comments orally 
or in writing at a public hearing, they must make a written 
request for a hearing and submit this request to Eileen Shore 
no later than May 18, 1987. 

6. If the Department receives requests for a public 
hearing from 10% or 25, whichever is fewer, of the persons who 
will be directly affected by the proposed amendment, by a 
governmental subdivision·or agency, by the administrative code 
committee, or by an association having not fewP-r than 25 
members who will be directly affected, a heari;1g will be 
scheduled. Notice of Hearing will be published in the Montana 
Administrative Register. Ten percent of those persons 
directly affected has been determined to be 25 persons based 
on all water recreationists in the State of Montana. 

Certified to Secretary of State April 6 ' 1987. 

7-4/16/87 MAR Kotice No. 12-2-152 



-365-

BEFOR}; ~'liE DEPARTMENT OF SOC'IA~. 

AND REHABJI,JTATION SERVICES OF THE 
STATE OF MONTAN.". 

In the m~tter of the amend
ment of Rule 46,12.3207 
pertaining to eligibility 
determinations for medical 
assistancE - tranBfP.r of 
resources 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOtiFTl Al·:ENDMENT OF 
RULE 46.12,3207 Pt:Vl'AINING 
TO ELIGIBILI1'Y DETERMINA
TIONS FOR MEDICAL ASSIS
TANCE - TRANSFER OF 
RESOURCEE> 

1. On May 6, lq87, at 1:30 p.ro., a public hearing will 
be held in room 107 of the Social and Rehabilitation Services 
Building, Ill Sanders, Helena, Montana to consider the 
proposed amendment of Rule 46.1?.3207 pertaining to eligibil
ity det~rrninatiuns for medical assistance. 

2. The rule as proposed to be amended provides as fol
lows: 

46.12.3707 TRANSFER CF RESOURCES Subsections (1) and 
fl) (a) remain the same. 

( i) In instances where the property transferred is the 
individual's home, he the individual, his .spouse or a dPpen
dent relative must have actually been living in the home at 
the t1me of the transfer in order for the home to be con
~idered his principal residence and, therefore, an excluded 
resource. For example, if j,he an unmarried individual was 
living in a nursing home at the t1me his home was transferred 
and there was no intent to return, the home would count as a 
non exclud~d resource for eligibility. 

subsections (1) (b) through (1) (d) remain the ~arne. 
(e) Transfer of real or personal propPrty means ar.y 

transfer or renunciation of an individual's proportionate 
right or title to property. Transfers to joint tenancy or to 
tenancy in common are included in this definition. 

(f) Incurred medica~_!3xpenses are t:hos~ ___ which are not 
~ubj.E'_ct to payment b:L_.d~_th_.trd party. 

12) General rule: 
Ia) When an individual cr his ~i~~i~ie spouse disposes 

of nonexcl uded r.:al or personal property for less than its 
fair m~rket value within 24 months before the roonth of appli
cation or redetermination for medicaid, it is presumed that 
tbe transfer was roade to PStablish eligibility unless the in
t.livi<lual presents convincing evidence that the disposal wa~ 
exclusively for some other purpose. 

(b) The uncompensated value of the transferred non-
exclunPd ~~Mf-er· peraeRa± property whieh-wae-j,raRs~e~red sh~ll 
be counted toward the general resource limitation for medicaid 
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eU gi bi l i ty aeee!;'eHH<:J-~e until _i_t _ _j._s noduced by cne ~ mo-"~- of 
the follo~d.ng7 : wfi!:efieve!'-:i:s-app'!::i:eab:J:e.,. 

-tit---~"~I±--~-~~~i~--~eeh¥ee--efte-·~~~~-~--~fie 
~!;'aHs{erred-~.--~e-wh4efi-~~-e:l:~~~b:i:t~ey-wi~~-~-re
eva±~atedr 

f:i::i:+---~Ht:i:l-tfie-:i:H~:i:v!:d~a'!:-r~ee:i:ve~-~~!'ther-ee~p~HM8t:i:eH7 
a~-wfi!:eh-~:i:me-e±!:<:~!:~:i:l!:~y-w!:'!:'!:-be-!'e-eval~atedt 

f!:!:!:t-MH~!:'!:--efte--~i~~~-~-~~-me6±ea±--e~peH~e~ 
eq~a~-~~-~tlm-e~-~~~~~~-va'!:he-~-~-prepe!;>ty 
~raHe~e!;'!;'ea-aHd-~fie-va'!:he-e{-e~he!;'-HeH-eMe'!:hdea-reeehreee-~ees 

~he-appl:i:eBb'!:e-~~~eral-reeehree-l!:~:i:tt 
f!:vt--wheH-~-~Heem~eflea~e~--~~~-~--the-~-:i:e 

'!-ess--1-k,.,.-+~.-G{){)-,---f..,.--e- -pe .. t-.. e-·.,-f' -~-~dl--- .. fl.ti-1-l-- f>e 
~eaeh .. ed-~f .. m-t~~~~~~~~~-reee~e~:i:,.at:i:.,,.-a~e 
a~-a-ra~e-e~-e,.e-me,~h-~er-eaeh-f;99-ef-~he-h~eempeH~a~ea-va'!:
Me-e.f-~~~~~~~~-]!!>e,.~-e~-~ilfle 
sfia'!:'!:-~~-~fl.e-~~~-va'!:tle-~-~-e~H~ee-~-a 
reeehree-~er-mere-tfiaH-~4-meH~h~-fre~·-the-da~e-ef-~raHe~~r;-e!;' 

-fvt---wke .. --t-h-e--l:'fleel!ll"e"-eat.e.<-........ :t..e--~---tl>e-~-!:s 
•~r 7seG-ef-~-~~~~~~~~~-~~a~~-Be-meae~!;'t"e 
~r .. m-~h.--mefi~k-e~-~rafie~er-aHe-a~-a-!;'a'l'.e-e£-efie-l!leR~k-fer-eaeh 
f;99-ef-the-"""'""'~eHea~ed-va'!:l:'e-e£-the-~reHe~erred-~ .. e~ert.y~ 

(i) when the unc<:'mpensated value of the transferred 
property is less than $500, i~ shall be counted a~ a rEsource 
for one month; 
----,{{)~ or part .SJf the transferred _property is r€'
turned; 
-- -nii) the uncompensated amount is redu<e~d by documented 
furthE'r consideration; 
--- Civ) the uncompensated amount is reduced by $500 for 
~ach month that passes beginning with the-month of transfer; 

(v) the uncompensated. amount is reduced_ by documented 
household medical expen'?.~.s incurred beginning __ with the month 
of transfer. 

fe~---BReer-f5~f:i:~:i:t-abeve 7-m.-d±ea~-.-~peHse~-:i:He!~Be-eH~Y 
'l'.hese~ 

f:i:r---wfiieh-a!'e-~e~-~~~eet-~~~~-~~ir~-partYt ....... 
fiit--i ... -t~~~~-arp'!:!:eafi'l'.e7-wh~eh-~-~fte~~~-~~t 

more-thafi-three--l!lefiths-rr~e .. -te-the--meHth-e~-apr±!:ea~!:efi~-e!;' 
f~i~t-!:H-~~-e.f--reoi-p{-e-n-t-e-,--wlti-elt--ai:-e---~-!:" 

eke-~e .. eh-ef-reeet.erm!:Het.!:eH-hnd-afte!;'~ 
fdr---~--~Hkrl--~~ve~-wfiefi-~~~eefr-~a±Me 

ef-"l-he--~ra-lt~fe~~-f>'l'~~y-··i.,_,.-'!:ees-~-$-5-8-8-r··~~-~~~-be 
eehR~ed-ae-a-reee~ree-~e!;'-e,.e-meHth. 

+3r--A~p'!:~eab~±~ty.,. 
-far--~he-abeve-r~'!:e-a~~~!:ee-te-a'!:±-app'!:~eet:i:efi~-BM~-re~e

te!'m!:nat!:efi"--£e~-ft'!t•tH-€'6-:!:fl··-f-i-l-efr.~+,--l48-2-·-e-l"-~atel"7-el!-
eep .. -that.,. 

f!:r--tAe-eeeYe-~~~~~~~~-~-~l"e~el"ty-trafisf~~
!;'eB-prie~-te-Ap~il-l7-l99'!:. 
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Snbs.,ctior.s (4) through (6) (a) 12) (E) remain the same ir. 
text but wiE be renull'bered as (3) through IS) (a) (2) (E). 

( 6) +'i'r Deterr,:i "a tion if trans fer of real or personal 
property wa; complet~l~ for reasons other than to qualify: 

( '') : .·. the 1nd1v1dual h<Jcl some other purpose fo::: trans
ferring the real or personal property but est<1blishing eli
gibility for l!led:i:ea:i:a-+>&5 public assistan~ also loeel"l a 
factor or likely result of ;.r; his decision to transfer, the 
presumption is not s\lccessfully rebutted. 

!UTH: Sec. 53-2-2Cl and 53-2-601 MC~ 
lMP: Sec. 5~-?-601 and 53-L-113 MCA 

3. The proposed amendments are offered to better 
c<>nform the Department's transfer of assets regulation with 
current federal transfer assets regulations. The changes will 
ensure equa: treatments of all claimants, consistency between 
federa1 po 1 icies and the state :rules, and ensure consistP.nt 
applicaLion of the transfer of assets rule to all public 
assistanc(• rn·ograms. 

4. Interested parties may submit their data, views, or 
argum~nts either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation 
Services, P.O. Box 4210, Helena, Montana 59604, no later than 
May 14, 1987. 

5. The Office of Legal Affairs, Department of Social 
and EPhab.i litation Services has been designated to preside 
over and conduct the !>ear ing. . 1) 

~~J~~~----Dlrector, SocJ.al and Renabll~ta-
tion Services 

Certifiea to the Secretary of State April 6 
-~---· 1987. 
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BEFORE THE DEPARTMENT OF AGRICULTURE 
OF THE STATE OF MONTANA 

In the matter of amendment of 
rules pertaining to the grading 
of certified seed potatoes 
amending sections 4.12.3501 
and 4.12.3503 ARM 

TO: All Interested Persons. 

NOTICE OF AMENDMENTS 
TO RULES PERTAINING TO 
THE GRADING OF CERTIFIED 
SEED POTA'I'OES 

1. On February 26, 1987, the Montana Department of 
Agriculture published a notice of amendment of the above stated 
rules at page 193, 1987 Montana Administrative Register, issue 
number 4. 

2. The department has amended the rules exactly as 
proposed. 

3. No comments or testimony were received. 

Ral Pee 
Deputy Director 

Certified to the Secretary of State April 6, 1987. 
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BEFORE THE STATE AUDITOR 
A!lD COMMISSIONER OF SECURITIES 

Oi' THE STATE OF MOIJTANA 

In •1~ matter of r~e adoption 
of an emergencj rule 
pertaining ") the 
registration of secJrities. 

TO: All Inter~sted Persons. 

NOTICE OF THE ADOPTION OF 
EMERGENCY RULES DEFINING 
PROMOTIONAL OR DEVELOP
MENTA;:. STAGE. 

l. Statement of reason for emergency. T~e state a~ditor 
and cor!unissioner of securities finds it nec'2ssary to adopt 
this emergency rul•' defining "promotional or developmental 
stage." Chapter 107, Montana Session Laws of 1987 became 
effective on March 16, 1987. It requires that certain 
sec,Hities be deposited in escrow while a corporation is in 
the developmental or promotional stage as a condition of 
registration under the securities act of Montana. Requiring 
that the promoter place his shares in escrow at the beginning 
of the public offering, would mean that the promoter will not 
be able to sell his shar-;,s until the end of the escrow 
period. This protects the value of the investor's investment 
by insuring that the promoter stays with the company to make 
it work. 

The definition of 'promotional or developmental stage" is 
needed in order to implement chapter 107, Montana session Laws 
of 1987, as soon as possible. The definition will provide 
notice to securities registration applicants regarding whether 
they must escrow their stock. Having a legal definition in 
place will give the commissioner a basis upon which to require 
the escrow of these shares, Without the definition, 
applicants can argue with the commissioner's staff as to tne 
meaning of "promotional or developmental stage." 

If an applicant refuses to place its shares in escrow 
because there is no legal defin1tion of 'promotional or 
developmental stage" in place, the commissioner will be forced 
to bring a formal re<JlStrarion denial action against the 
applicant. Legal act1ons take time and resources which are 
better spent on preventative action. Therefore, the 
commissioner of securities believes that I" he welf>re of 
Mont-ana investors will be protected most effectively if 
promoters are made aware of the new escrow requirements 
imm8diarely. 

2. The text of the emergency rule is as follows: 

RULE I D8FINITION OF PROMOTIONAL OR DEVELOPMENTAL STAGE 
(l) For the purposes of 30-10-206, MCA, a corporation 1n the 
"promotional or dev,dopmental stage" means a corporation which 
has no public markH for its shares an::l has no significant 
earnings within the past 5 years (or shorter period of its 
existence). 

(2) "Signiftcant earnings" shall be deemed to exist if 
the corpordtion's earc11ngs record over the last five years (or 
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shorter period of its existence) demonstrates l'tHt for such 
period the corporation's net earnings per sh~rm is 30% of the 
public offering price per share (as adjusted for stock splits 
and stock dividends) or the corporation has earnings per share 
of 10% or more of the public offering price per share for any 
two consecutive years. 

AUTH: 30-10-107, MCA & Sec. 2, Ch. 107, Montana Session Laws 
of 1987 
IMP: 30-10-206, MCA. & Sec. 1, Ch. 107, i~ontana Session Laws 
of 1987 

commissioner 

Certified to the Secretary of State this 27th day of I1arch, 
1987. 

7-4/16/87 Montana Administrative Register 
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STATE OF MONTA~A 
DEPART~ENT OF COM~ERCE 

BEFORE T~E BOARD OF HEARING AID DISPENSERS 

In the matter of the amendments 
of 8.20.401 concernin~ trainee
•hip requirements and standards, 
8.20.402 concerning fees and the 
repeal of 8.20.406 concerning 
certified hearing aid audiolo
gists 

TO: All Interested PGrsons: 

NOtiCE OF AMENDMENtS OF 8. 
20.401 TRAINEESHIP REQUIRE
~ENTS AND STANDARDS, 8.20. 
402 FEES, AND THE REPEAL OF 
8.20.406 CERTIFIED HEARING 
AID AUDIOLOGISTS 

l. On February 13, 1937, the Board of Hearing Aid 
Dispensers published a notice of amendments and repeal of the 
above-stated rules at page 128, 1987 Montana Administrative 
Register, issue number 3. 

2. The Board voted to adopt the amendments of 8.20.401 
and 8.20.402 and voted to repeal 8.20.406 as proposed, but 
took the following comments under consideration regarding 
8.20.401. 

COMMENT: Douglas E. Rehder, Laura S. Davis, Paul J. Perry, 
Gene W. Bukowski, Chuck Rowland and James L. Going were not in 
favor of deleting (c) of this rule. All felt that limiting 
the number of trainees provided for better supervision. 

RESPONSE: The Board has been advised that the rule 
constitutes an unlawful extension of legislative authority. 
This is why it has deleted the rule. If the rule is unlawful 
it doesn't matter whether better supervision would be afforded 
under it. 

3. No other comments or testimony were received. 

BOARD OF HEARING AID DISPENSERS 
DUDLEY ANDERSON, CHAIRMAN 

BY:K~·-yjtS~CTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, April 6, 1987. 
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}'lT0!1E THE DEPAPTI"PN'I' OF t~<lCii\L 

liND REHAB ILl Tl\'· .i c 111 SERVIC'Ft~ OF 'l HE 
CiTI\Tl' t'F' HONTANA 

Jn thQ rnatb:~l c;:.- tit+:• o.mend
~Pnt of Pules 46.12.555, 
46.12.556 and 46.12.557 
pertaining to personal car8 
attendapt se1·vices 

TO: All Tnterested Persons 

NOTICE OF THF ~~fNDI"FN~ CF 
RU~EH 4£.12.~55, 4~.1?.5~6 
ar,d 4~.1?.557 PERTAINING T<• 
PEPSONJIL t'/\],:., SERVICES 

1. On 1-'f:~brua...ry 26, 198/, the DeparUnc11t of Social and 
RehabiJjtation Services published notice of the proposed 
amenrlmE>nt of Rulf's 4G.l2.555, 46.12.556 and 46.12.557 pert<•in
ing to pcrs(niCJ} rare attE~ndant services at f.:<'!ge 197 of the 
1987 Montuno. l~dministrati ve Register f issue nr;r.,,·,cr 4. 

7. 'T'}H--.. Depa.rLmt:nt has un'E>!"tdf'cl thp fc 1luwing rule-~: a.s 
prO!COSed with th<' fn)luwir.g chan']e,;: 

46. 12.555 PERS_G_Nli_I. CARE A'!''!'FN!lAN~ SE:PVICES, DEFINITION 
Svbsections (1) through (3) rcmaln as proposed. 
~4) Personal care servic<'~ ci'ln inr!c_l_lc_'l~ the following 

SPECIALIZED ~ice>;_ynly- if the servic<:~ are p:ovided by__ __ a 
licensed practical or reqiRtered nurse: 
- Subsecti-ons (-4-) -(a) through ( 4) (()-remain as proposed. 

(G) PROVn;JON OF TlfFSE SPECIALIZJ<;D SERVICES MUST BE PRI-
OP. l\UT!lORI zgD PY THE DEPARTI"ENT. 

Subsections ( 5) through ( 5) (d) remain as propo~t'!rl. 
(e) HOME AND OUTSIDE rD<" i ntenance el:'tt-:!!:i:ee-_+-fie-ht'lf'e. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101, 53-6-131 and 53-6-141 MCA 

46.1~.556 PEPSONAL CARE A~~SNBAN'!' SERVJCFS, REOU!RE~ENTS 
Subsection (1) remains as p~(;~;o-sed. · · · -
(~) Personal ca!_t: _seru:ices are ONr.Y avai)able eHi::y to a 

~ee:i:p:i:ent- PERSONS who reside5 rtt horne or in a licensed foster 
hem<' or a licensed grou12. _tio}i1e. Persons res~.<;l~ng 1n licensed 
fost~e-r ___ or group how..:.'o' ___ "'ust have person~_\ _f_'!>:e services prior 
authorized b•' the <'lepartment. 
·-- -· Subf!Pci-ion (3). r-e'm~s propc"~scd. 

i 4) Pr;PC:O'};J, Cf,p).: SE'F:\ :CES PI<OVJIJI'!1 '>'0 REC'IPIF_?:1'c~ Jl.lUO: 
';If.CJFTFl' J!; l1 PLAN OF' CAf<E 1\'HIC!l r~ovr:'l'~: Dc,LIIJERY l'F' SFP·· 
VICES. THE PLAN OF CARE FOR A l<ECIPJPNT I~ Cl\Dl:RED BY A P!CY
SICIAii AND DEVEl-OPED BY A REGISTFRFD NUHSt: CllCJ:o··;N BY 1'1lF. CON
TRACT PROVIDER. 

rc-) 44~ Personal care servic~s n1u::t te pr~~scribed at
least annually t_y _ _i;; __ I,?hv:-dC"i~r ·and mus~,. ~~ ~-11pf.,",~\r"i'sed l\T LEAST 
EVEP.Y S 2:XTY ( 6 0) DAYS ('ly ~. req _i_ ~~t_c.L ~d nursf~ i:ft- er~eo~.~.tt.t'lce "-W~th 

e:-pl:e:!"·-·ef-e_.,_~~ • 
.i? )--.:: !'.~!'" ia., !"" _., "-i'"" ""'-"-".3:.-e" <· e-"' e ... .,..,e.,,.-"'"'·"·" ~.e_?mpi :t -w±tf.! 

e:li-ee,.;,,..,~_.,_~,±-~eeu±l"ement-e-e~_+-.'l-i.,.,e by··H•e-t!_':'l'3Y_,_meH~ .. 
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IG) 
SI~F\·:ct:S 1 

1-'F:~:TS: 

TG CUALIFY AS A CONTRACT PF0VIDER OF PERc~ONAL CARE 
THE PROVJDFR Ml'S'J' 1-'LI:T ALL THE FCT I.OWJNG REQUIRE-

(A) 
AGREE TC 

(B) 
(C) 

F'!.I(!IBJ.F 

BE ENROLLED AS A ~1EDICAID QUI'.~IFIED PROVIDER AND 
1\BIIJF: BY AI.L PERTINENT STM'F MF:DICAID REGULATIONS; 

MFFT APPLe. CABLE STATE Ur'FNSURE LAWS; 
PROVIDE R£AS0NABI.E ACCEE,S TO ANY Ml-:IJICAID RECIPIENT 

FOR PERSONAL CAPE SERV:CCtS; 
(D) 
(E) 

COMPI.Y Wn"H STATE UTILI Zl'.'J'ION REQUIREMENTS; 
OPF:RATF' r:r'FICIEN1'LY AND PROVIDE QU!'.I ITY SER'!ICES ON 

~~ ECONOMICAL EASJS; 
(F) AGREE Ill WRITING TO A SPECJFJf:D AMOUNT OF REII-'EURSE-

~:£:NT; 

(G) HAVE A QUAI.I1'Y ASSURANCE PROGRJ\M OF S'rANDARDS AND 
PflOCFDTlF:J'S BASED o~; ACCEPTABLF: PROFESSIONAL STAND!'PDS; 

(!!) HAVE PROCEDURF:S FOH ACCEPTING, PROCESSING J\NIJ RE-
SPONDING TO RECIPIENT GRIEVANCES. 

(I) MAH1TAIN FINANCIAL AND H!TERNAL CONTROL SYSTFMS JN 
ACCORDANCE WITH GENERJ\LLY ACCEPTED ACCOUNTING PRH!CIPLES AND 
POI.ICIES APPLIED ON A CONSISTENT BASIS; AND 

(.J) EM.PLOY ATTENDANTS 1-!HO AilE LITERATE, ABLE TO COMMUNI-
CATE WITH RECIPIENTS AND WILLING TO ACCFPT SPRCIJ\LIZED TRAIN
ING AND SUPERVISION FROM A REGISTERED NURSE. 

Subsections (6) through (7) (e) remain as propcsed in 
text but "'ill be renumbered as (7) through (8) (e). 

(f) the recipient's physician . requests termination __<21. 
services; e!."' 

l£l__the recipient's health and safety needs in the home 
cannot be adequately met by the provision of personal care 
services .. ; OR 
---TH_l_ TIIE FECIPIFWr NO lONGER HAS A MEDICAL NFED FOR PER
SONAL CAHF: SERVICES. 

(9) THE DF:PAR'l'~1J'NT MAY TEID>IIJJ\TF: OR REDCCE PERSONAL C!'RE 
,;EJ-'VICFS 1-JHEN FUND IN!; FOil SF:RVJCF.S 15 UNAVAILABLF. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101, 53-6-131 and 53-6-141 MCA 

4 6. 12,557 PERSONA~L CARE SERVICE~- RE_IMJ3URSEMEN'r Original 
subsectiorcs (.'.) throu<;b (4) (c) rem;·,jn ir.terlinec1 as prGJOOSE'O. 

jJ.l.___Personal c_<~_r_e~.-~.~E::·ices ar.P _ljrnite~c .t:~ -~6 Ul)i~~.:.E. 
"'""'~ _!'P"ipi"-'.'_t_. ___ The department ll!.~Y ... ~uthorize hetn•s UNn'S 
in excess of this limit. HelH'9 UNITS in PXCPSS of the limit 
muBt pe prior authorize~ __ by the departm~- ~ 

subsections (2) through (2) (b) remain as proposed, 
( 3) THE DEPARTMENT IHLL CONTRAC'", EXCEPT AS PROVIDED FOR 

UNDER AF~ 46.1?.557(2) (b), WITH ONLY A PROVIDER OR PROVIDERS 
CHCSEN AFTER RFQtiFST FOR PROPOSALS AND COMPETITIVE CONSIDERA
"HlN OF THOSE SUBMITTING PFOPOS.hLS. A PERSON RETA!HED 
:'ERSONl,Ll Y RY A RFCIPIENT TO DELIVFR PEPSC'NAL Ci\RE SERVICES 
\CTT.T, NOT W: CONSIDERED A PROVIDER OF PERSONAL ChRE SFRVICES 
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FOR THE PURPOSES OF THIS RULE .".ND 1'l!F:RFFORE ~!ILL NOT BE 
REI!'\l'URSFD BY THE DEPARTMENT. 

Subs~ction (4) remains as pr0posed. 

AUTH: Sec. 53-6-ll3 MCA 
IMP: Sec. 53-6-101 and Sec. 53-6-141 MCA 

3. In response to various conur.ents made by Department 
staff, the Department has: (a) added the provision for spe
cial j ""d attendant Sf'rvices t·.o be authorizec by th•• D<er,crt
ment; (b) clarified that personal care services must be spec
ified in a plan of care ordered by a physician and dev~loped 
by a registered nurse; (c) added additional provisions for 
termination of services based on medical neec and 
unavailability of funds; and (d) added additional requirements 
for contract providers of personal care services. ThP prPsent 
personal care attendant services contract provider has Rgreed 
to these changes. 

4. The Department has thoroughly considered the only 
public comment received. 

COMMENT: One individual was concerned about removinq the re
quirement for personal care providers to be literate. and com
petent. 

RESPONSE: The contract provider is responsible for employing 
a~l attendants and nurses 
services. A statement has 
force the requirement that 
and competent attendants. 

who directly provide personal care 
be~n added to 46.12.556(6) to rein
the contract agency employ literate 

fd.cb_,. .. J) J.c ..__{_.r-'.: · 
DirPctor, Social and Rehabilita 

tion Services 

Certified to the Secretary of Gtate .. ..JA.,p,..r._,i._l'-'6L...-----' 1987. 
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BEH~IH' Tf'F Dfl>AH'J'n.NT OF SOCIAL 

am '!'PJI.FII.IT!,TION SERVJO.;- OF TI'F 
STA'l'E OF I:ONTN!A 

~ 1· tl1f-' I:'cdTt.cr r.-: th~ eme1- .... 
r~ency am(''irrnent o.- P1J:..e.s 
•f.l3.402 and ~6.]1.502 
rerta:ip5r,g to Low lnrf_,ff!f? 

Energy Assistance PrograM 
(LIEAP) Supplementa' Assis
tance 

TO: Al1 Tnt~r~sted Pers0rs 

NO"'IC"F OF FlmRGENCY MlJ::t:D
MLNT OF nrrf~ 46.]3.402 AND 
46.13.50: P},J,TAJNJNG TO !,OW 
!NC"OME EI·JI:RGY l<SSlSTANC'!:~ 

PPOGPAM (LIEAP) SUPPI£
~lENTAL ASSJS1'ANCE 

1. Duril•<] the current (FY 87) LIFJ;P heating season, 
both caseload growth ~nd the average cost per eligible house
hoed have "XC<•e·ded projections. Sinn the demand fer funds 
has excecd~d ~ppropriated amounts it has become necessary to 
t:O.~'~st dowPv:arU by 14%, u~. requirpr1 hy ARM 46.l3.4C4, the max
lrr.um benefits. A :a.i.lure to reduce the l'rngraJTI ir. an ordered 
maP.'lP:'"" Hnu:d (.;ause iNr•·d.nent perj l to the he.J.lth aPCI E(-:l:f"~_.:ty of 
r-Jair:w.nts who wouJd receive qrAater bene!"it 1eductions upon 
fund depletion. Individual notice of that action was rrailed to 
Rll current recipients on March 20, 1987. The ben~fit matrix 
an,ounts are hereby reducPd by 14%. 

To ensure both that the claimants least able to provide 
~or their winter heating costs have adequate help and that 
program funds ar<'. not overexpended, it has become necessary to 
amend APJ.-1 4~.13.502 (1) (a). The· amendmenr.s to ARM 46.13.502 
are n~cessar~ to fully effectuate thP necessary 14% reduction 
whi)e preserving Ilf'r"0SSar~· l~vels Of documented Winter l1eating 
cos~s fo1 the poorPst of tho~~ served. 

2. Rules 46.]3.402 and 46.13.502 an· anl(•ndecl as fol-
lows: 

46.13.402 DETERMH'ING fWNI-'FIT AWARD Subsections 11) 
througFi(3T-rem,·i'n~ the same-.----·- , - ----

14l Pursuant h• ARM 46.13.404 (1) (a) and f'ffective March 
31.t,_l_98Y,: al-l h<'uschold ma_>;:i!i'~uin. benefit ><mount.s. ~o:t "thr~ill 
award. n:a trices <•H· rcduc_ed by 14% for +_he Oct cber 1, 198..§-' 
.!_ll_r_o~gh April 30~.~.7.L _winter heating seascn. 

!I.UTH: 
IMP: 

Sec. 53-2-201 MCA 
Sec. 53-2-201 MCA 

46.13.502 SCPPLF:MF:IJ':•J.l, ASSIS'l'ANCE (1) One-time ""Prlc
rr>ent.al assis-t<On"'' not to exce8ci' $250.CQ i ~ available to LIEAP 
e±±~rt.+-!! hnuseholrls at or below 50% of Vff.ict~ of ManagPr.wr~~ .;:ind 
Budget (OMB) poverty st·andards, as list"Cd in ARM 46.13.303, 
wbc• b(lVC paid at least 5~, of their income, as dE'fin~d :i.r~ J\HM 
46 .lJ. 304, towar<1 thPj r hnrr:e heating ct,~:t·r; 'or thf' October 1 
thno:'ll.hJh April 30 heatjng :-;f!Ct~·nn .. 
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(a) The amount of assistance is th· eli fferenC'<> hctween 
the aCtUn 1 hE'ating- C~StS Which exceeri ~-f _ COmbi_natJ.on Of t}HO> 
L!EAP payment and 5%_ of the household's _income which lws_ ?."'."'!' 
paid 1-owa1·d _t_~e_ir home heating c_os_t~s_._ 

(b)tftt Application for supplemental ~ssistancc is volun
tary.--xll documentation hE'Cessary to process the request for 
supplemental assistance, including proof of e'l:ien~ housP.hold 
payment and amoun± requested, is the responsihility of the 
e~ien~ household. 

(c~-f- they h<we not al!:ceady C!cne so, applicants O:r,r 
suppl~ntal assistancE! n1ust a.pply ~or the 10\'J 5 nrome horr.e 
weatherizfttion assistance program at the time of application 
for supplemental assistance. 

AUTH: Sec. 53-2-201 MCA 
IMP: Sec. 53-2-201 MCA 

3. 
1987. 

These emergency arnen<ln1ents are effec:ti ve Ma1 ch 25, 

~~~-D~rector, Socia and Reha ilita-
tion Services 

Certified to the Secretary of State March 2~5 _______ , 1987. 
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VOLUME NO. 42 OPH!ION NO. 10 

ALCOHOLIC BEVERAGES - Corcumption of alcoholic bP"erages 
on licPns~6 prei~ises efter c!osing time; 
ALCOHOL1C BEVEFAGF~ - O~eration of poker game on 
licensed premises during closed hours; 
GAMBLING - Operation of poker game on premises of 
establishment licensed to sell alcoholic beverages 
~uring hours when establishment is required to bP 
closed; 
ADIHNI STRAT: "F RllLEc OF :•oNTANA - Sect. i0r.s 4 2. l? • 12 3, 
42.13.106; 
MONTANA CODE ANNOTATED- Sections 16-3-304, 16-3-305, 
23-5-311, 23-5-321, 23-5-322; 
OPINIONS OF THE ATTORNEY GFNERAL - 37 Op. Att'y Gen. No. 
67 (1977). 

HELD: l. When an oeEtablishment licensee tc sell 
alcoholic beverages is operated in conjunction 
with the lawful conduct of a poker game, the 
part of thoe licensed premises wherP. alcoholic 
beverages are sold is not required to be 
closed off during the hours of closure set 
forth in section 16-3-304, MCA. 

2. Persons on the licensed premises, including 
the poker room, may l"Ot consume alcoholic 
beverages during the hours of closure, even if 
thP bPveraqes were purchased prior to the 
closing time. 

James A. Johnson 
Shelby Ci~y Attornny 
860 Oi 1 ficld Avenue 
Shelby MT 59474 

Dear Mr. Johnson: 

18 March 1987 

You havP a~ked my opinion on se'.reral questions which 
concern the request of "' ~ ocal bar owner to co nell' ct a 
poker gam" between the hours of 2 a.m. and 8 a.m. rm the 
licensed premises but in a separate room adjacent to the 
bar area. 
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~he hRr owner, who holds n~ all-be\·eragc license, 
operates a poker game during bar hcu1~s in a roow 
separated from the bar by a wall with ~<indows an<'! " 
door. Th<' poker room has acces~ tc the outside, and the 
inside door may bP. locked to prevent pc~snns in +:he 
pok.Pr room from entering the bar area. Hnwever, the 
rest rooms are located in the bar Arra, ar1d per~ons in 
the poker room must enter the bar Loom in order to use 
th0 rest rooms. 

The owner of the bar would like to conduct a poker game 
in his poker room aft.er 2 a.m. and has inquired as to 
the circumstances undP.r which hf' may lawfully do so. My 
review of the provisions of srctions 16-3-301 and 
16-3-305, MCA, as amended by the Legislature in 1985, 
leads me to conclude that, in the absP.nce of local 
regulations to the contrary, the inquiring licensee may 
oper~tc a poker game on the licensed premises between 
the hours of 2 a.m. and 8 a.m. without closina off the 
bar room; however, the licensee mav not allow the 
consumption of alcoholic beverages -on th" lic.ensed 
premises, including the poker room, during thP hours of 
closure. 

Section 16-3-304, MCA, sets the hours of closure for 
establishments licensed to sell alcoholic beverages and 
allows " city or town to further restrict the hours: 

Closing ~ 1.9£ licensed retail est.ablish
ments. Except as provided inTI-3-305, al f 
licensed establishments wherein alcnholic 
beverages are sold, offered for sale, or given 
away at retail shall be closed each rla-" 
between ; n. m. and 8 a.m. : provider!, however: 
that when any municipal incorporation has 
by ordinance further restricted the hour' 
of sale of alcoholic beverages, then the 
sale of alcoholic beverages is prohibited 
within the limits of any such city or town 
during the time such salP is prohibitec1 b:· 
this code and in add! tior. thereto Ju;:i~,q the 
hou!s that it is prohibitee by su~h orctir.~nce. 
During such hours all perscns except the 
alcohblic beverage licensee and eMployees 
of such licensed establishment shall be 
excluded from the licensed premises. 
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SP.ct:ion 16-3-305, MCA, provides a limited exception to 
the exclusion requirement in situations where the 
licensed establishment is operated in conjunction ~rith a 
lawful business: 

Sale of ~oholic_ beverages during closed 
hours unlawful -- lawful business need not be 
closed. Dur~ngthe hours wher;-the licensed 
establishmP.nts where alcoholic beverages are 
sold at retail are required by this code to be 
closed, it shall be unlawful to sell, offer 
for sale, give away, consume, or allow the 
consumption of alcoholic beverages. When an 
establishment licensed to sell alcoholic 
beverages is operated in conjunction with a 
hotel, restaurant, bus depot, railway 
terminal, grocery store, pharmacy, or other 
lawful business other than that of the sale of 
alcoholic beverages, th<>n ~uch other lawful 
business need not be closed. 

Section 16-3-305, MCA, assumed its present form in 1985 
when the Legislature enacted SB 357, entitled "An Act 
Removing The Requirement That A Business Operated On The 
Same Premises As An Establishment Licensed To Sell 
Alcoholic Beverages Close Off From 2 A.M. To 8 A.M. The 
Part Where Alcoholic Beverages Are sold." Among oth"r 
changes, the legislation specifically removed a 
provision from the prior version of section 16-3-305, 
MCA, which required closure of that part of a licensed 
establishment where beer or liquor is sold whenever some 
other lawful business operated in conjunction with the 
licensed establishment remained open after 2 a.m. This 
change is Gignificant since in State v. Perez, 126 Mont. 
15, 243 r.2d 309 (1952), the N;;r;tai1a Supreme Court held 
that former sections 16-3-304 and 16-3-305, MCA, were 
violated when a licensee, who conducted a restaurant in 
conjunction with his liquor establishment, allowed 
potrons to dine and dance in the bar room after 2 a.m., 
even if no liquor was sold. The Court viewed the 
~tatutory L~rms ''closed" and 1'excluded'' as requiring the 
licensee to prevent admission to the liquor 
establishment, i.e., the bar room, particularly where 
the restaurant business could be conducted without using 
the bar room. 

Interpreting the earlier version of these statutes, the 
Moncar,;. Department of Revent•<' odapted a rule in 1975 
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(§ 42.12.123, ARM) which required the licensee to close 
off the facilities and equipment of the ,1 icensed 
premises from any on-premises gambling activities during 
the hours of closure. This administrative rule requirAd 
absolute closure of the bar room for all purposes. ThP 
rule was amended, effective February 15, 1985, to 
require only that the licensee restrict persons from 
gaining access to alcoholic beverages located in a room 
or service area which was used for the purpose of 
selling or serving alcoholic beverages. See 1985 MAR, 
p. 167. Following the enac·tment of SB 357, the 
Departm.ent completely repealed section 4 2 .12 .123, ARM, 
effective August 16, 1985. See 1985 MAR, p. 1155, 

Several canons of statutory construction are relevant to 
your inquiry concerning the effect of SB 357. First, 
the intention of the Legislature controls the proper 
interpretation of a statute. Montana Department of 
Revenue v. American Smelti~ §<_ Ref~ning S>_._, 173 Mont. 
316, 567 P.2d 901 (1977). Second, in construing an 
amendatory act, such as SB 357, the Legislature will be 
presumed to have intended to make some change in the 
existing law. Pilgeram v. Haas, 118 Mont. 431, 167 P.2d 
339 (1946). Third, the title of an act is presumed to 
indicate the Legislature's intent. Lastly, great 
deference must be shown to the interpretation given a 
statute by the agency charged with its admini,;tration. 
Department of Revenue v. Puget Sound Power t Light ~. 
179 Mont. 255, 587 P.2d 1282 (1978). 

I am guided by these rules of statutory construction to 
the conclusion that the 1985 amendments to sections 
16-3-304 and 16-3-305, MCA, removed any requirement that 
the local bar owner close o~f the bar room or restrict 
access to alcoholic beverages during closed hours in 
order to conduct another lawful business on the same 
premises. Since poker is an authorized card game under 
the provisions of section 23-5-311, MCA, and may be 
licensed and regulated by local governing bodiP.s 
pursuant to sections 23-5-321 and 23-5-322, MCA, I 
conclude that the operation of a poker game is a lawful 
business for purposes of section 16-3-305, MCA. While I 
have previously held that a city may restrict by 
ordinance the hours of licensed gambling (37 Op. l\.tt'y 
Gen. No. 67 at 271A (1977)), state law does not prohibit 
poker games during the hours of closure. In the absence 
of a local regulation to the contrary, a bar owner may 
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lawfully conduct a poker ga~e on the licen~ed premieRs 
betwetn 2 a.m. and 8 a.m. 

However, the plain a~d unambiguous language of section 
16-3-305, MCA, absolutely forbids the consumption of 
alcoholic beverages an the licensed premises duriPg the 
hours when the licensed establishment is required to be 
closed. It is clear that the statute does not permit 
the consumption of alcoholic beverages in the poker room 
or rtnywhere else on the licensed premisB~ 2.:'-""ter 2 Fl.f'1 .. ; 
even if the beverages were purch,.sed prio,- to 2 a,r.1. 

Finally, call your attention to section 42.13.106, 
ARM, which provides that a licensee may not change the 
manner of operation of the licensed premises without the 
prior written consent of the Department of Revenue. If 
the local bar owner intends to conduct an all-night 
poker game, lie must compl~ with the requirements of this 
administrativP rule. 

THEREFORE, IT IS MY OPINION: 

1. When an establishment licensed to sell 
alcoholic beverages is operated in conjunction 
with the lawful conduct of a poker game, the 
part of the licensed premises where alcoholic 
beverages are sold is not required to be 
closed off during the hours of closure set 
:orth in section 16-3-304, MCA. 

2, Persons on thE' l!.censed premises, including 
the poker room, may not consume alcoholic 
beverages during the hours of closure, even if 
the beverages were purchased prior to the 
closing time. 
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VOLUME NO. 42 OPINiml NO. 11 

lNDIANS - Applicability of personal property and motor 
vehicle taxes to interest jointly lwld by member and 
nonmember; 
MOTOR VEHICLES - Applicability of motor vehicle taxes or 
fees to interest jointly held by nonmember and member of 
an Indian tribe; 
PROPERTY, PFRSONAL - Applicability of personal prop<erty 
taxes to interest jointly held hy nonmember and member 
of an Indian tribe; 
TAXATION AND REVENUE - Applicability of personal 
property and motor vehicle taxes tn interest jointly 
held by nonmember and member of an Indian trib(o; 
MONTANA CODE ANNOTATED- Sections 61-3-303, £1-3-312, 
61-3-422, 61-3-501 to 61-3-542; 
OPINIONS OF THE ATTORNEY GENERP J, - 41 Op. At t 'y Cen. 
No. 90 (19861, 39 Op. Att'y Gen. No. 45 (1981); 37 Op. 
Att'y Gen. No. 1:'2 (1978). 

HELD: ':'he interest of a nonmember- in motor vehicles, 
mobile homes, or personal property, whose tax 
si~us is within the exterior boundaries of the 
Blackfeet Indian Reservation and which is held 
in joint tenancy or tenancy in common with a 
member of the Blackfeet Tribe, is subject to 
those state taxes generally applicable to such 
property. 

19 March 1987 

.James C. Nelson 
Glacier County Attorn~y 
Glacier County Courthouse 
Cut Bank MT 59427 

Dear Mr. NP.l:cn: 

You hl':'.ve :-eque=-tAcl my cpinion corcerning the fcllo\·:ing 
question: 

Should motor vehicles, mobile homes, and other 
taxable pnrsonal property, whn~e tax situs is 
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within the exterior boundaries of the 
Blackfeet Indian Reservation and which is 
owned in joint tenancy or in tenancy in common 
by a tribal member and a nonmember, be 
assessed and ta:,8rl at the full value of the 
nonmember's interest in such property? 

I conclude that the nonmember's interest should be 
assessed at its full value. 

Many forms of personal property, including mobile homes, 
are subject to annual ad valorem taxation. See 
§§ 15-6-101 to 146, MCA. Some motor vehicles are 
similarly taxed on an ad valorem basis, while others are 
subject to scheduled annual fees based on the vehicle's 
age and, in certain instances, weight. See §§ 61-3-501 
to 542, MCA. It is well established that-property taxes 
in Montana are the personal liability of the property 
owner and that "the property is resorted to for the 
purpose of ascertaining the amount of the tax and for 
the purpose of enforcing its payment where the owner 
makes dP-fault." O'Brien v. Ross, 144 Mont. 115, 121, 
394 P.2d 1013, 1016 (1964); accord Calkins v. Smith, 106 
Mont. 453, 457, 78 P.2d 74, ~38); ChristofferSon v. 
Chouteau County, 105 Mont. 577, 583, 74 P.2d 427, 430 
(1937); see 41 Op. Att'y Gen. No. 90 (1986) ("[a] tax 
lien attaches to the taxpayer's property which has been 
assessed and to any other personal property in his 
possession"). Although the taxation of most motor 
vehicles differs from that applicable to other forms of 
personal property, registration and reregistration 
requirements--which include payment of the motor vehicle 
fees--are imposed upon the vehicle's owner. ~· ~· 
§§ 61-3-303, 61-3-312, 61-3-422, MCA. Thus, the 
incidence of the involved taxes or fees falls on the 
property owner. An individual with a joint tenant or 
tenant-in-common interest has a right to the enjoyment 
of the entire property and must accordingly be viewed, 
along with his cotenants, as possessing an undivided 
ownersh~p interest in the whole thereof. ~, ~ 
Westside National Bank v. L1era, 176 Mont. 481, 485, 580 
P. 2d 100 ,163=04" IT9T8); rrennigh v. Hennigh, 131 Mont. 
372, 377, 30° P.2d 1022, 1025 (1957); Lindley v. Davis, 
7 Mont. 206, 217-18, 14 P. 717, 722 (1887). 

It is equally well established that states may not, 
absent express federal authorization, tax property whose 
tax situs is located within the exterior boundaries of 
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an Indian reservation and which is 0wned by a ~ember of 
the tribe inhabiting such reservation. ~. Montana v. 
Blackfeet Tribe, 105 S. Ct. 2399, 2403 (1985) 1 11oe v. 
Confederated Salish & Kootenai Tribes, 425 U.S-:-463, 
475-76 (1975) 1-r1CCiinahan v. Arizona Tax Commission, 411 
U.S. 164, 170-71 (1973). Because nc;-----explic1t federal 
authorization exists for imposing taxes on members of 
the Blackfeet Tribe as to the type~ of property at issue 
here, a tribal member's interest therein is i1omune from 
such taxation. See 39 Op. Att'y Gen. No. 45 at 176 
(1981) 1 37 Op. Att'y Gen. No. 122 at 526 (1978) 1 
Assiniboine & Sioux Tribes v. Montana, 568 F. Supp. 269, 
271 (D. Mont-: 19831 ;----vaiandra v. Viedt, 259 N.W.2d 510, 
512 (S.D. 1977). --

The question becomes whether the tribal member's 
exemption is vicariously shared by a nonmember co-owner. 
A state's authority to impose otherwise lawful taxes on 
nonmembers engaging in on-reservation conduct has, under 
modern authority, been held subject to "a particularized 
inquiry" into the involved state, federal, and tribal 
interests. White Mountain Apache Tribe v. Bracker,,448 
U.S. 136, 14~(1980) 1 accord Three Affil1ated Tr1bes 
v. Wold Engineering, 106--s:-ct::. 2305, 2309-lO (1986) 1 
~ Mexico v. Mescalero Apache Tribe, 462 U.S. 324, 333 
(1983); Ramah Navajo School Beard v. Board of Revenue, 
458 U.S.~ 837-38 (19'8'2T": ""'i'\Sa general matter, state 
taxation jurisdiction will be preempted if it 
impermissibly interferes with a comprehensive federal 
statutory scheme or an established tradition of tribal 
self-governance. Rice v. Rehner, 463 U.S. 713, 719-20 
(1983); Ramah, 458 U.S. at 838; White Mountain, 448 U.S. 
at 143-44; see Burlington Northern-Railroa4 Company v. 
Department of Public Service Regulation, 43 St. ~ptr. 
1005, 1007-08, 720 P.2d 267, 269-"'0 (1986). The s:Lmple 
fact that a particular on-reservation activity may be 
validly taxed by a tribe does not, however, preclude 
state taxation of the same activity. washinqton v. 
Confederated Tribes of Colville, 447 u.s. 134, 158 
(1980)-;-fort Mojave Tribe v. County of San Bernardino, 
543 F.2d 1253, 1258 (9th Cir. 1976), cert. denied, 430 
U.S. 983 (1977). Consequently, when t~fncldence of a 
state tax falls on a nonmember and the tax is supported 
by legitimate state interests, a persuasive argument can 
be made that preemption is not present in the absence of 
compelling contrary federal or tribal interests. See 
California State Board of Equalization v. Chemehuevi 
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Indian Tribe, 106 s. Ct. 289 
C0IVTile~47 U.S. at 156-57. 

( 1985) 

Imposition of the property and rc.otor vehicl<:: tc.XI'!E or 
fees at issue against a nonmember's interest is not 
precluded b~ federal statute. While the Ninth Circuit 
recently commented in Chemehuevi Indian Tribe v, 
California State Board of Equalization, 800 F~l46, 
1149 (198.6)--;---th<~t"TtJhe federal governm8nt has an 
interest as a consequence of the general feder~l goals 
of strf·nqth~nin~ !~dian governments and e~couraging 

tribal economic development, 11 taxation of a nonmember 
has no effect on federal concerns. The tribe's 
sovereignty interest noes not negate state authority 
over nonmember activity. The state interest here is 
substantial since the revenue generated by the affected 
taxes is allocated for es~ential services, such as 
education, road maintenance, and law enforcement, which 
directly benefit all county residents, including members 
and nonmembers residing within the Blackfeet 
Reservation. Modern Indian law preemption analysis thus 
militates strongly in favor of the validity of the taxes 
when imposed solelj• on the nonmember's prop..,rty 
interest, 

THEREFORE, IT ;s MY OPINION: 

The interest of a nonmember in motor \"ehicles, 
mobile homes, or personal property, whose tax situs 
is within the extPrior boundariPS cf the Blackfeet 
Indian Reservation and which is held in ;oint 
tenancy or tenancy in common with a member of the 
Blackfeet Tribe, is subject to those statE' taxes 
genernlly applicable to such property. 

Mont<1na Administrative Register 7-4/16/87 



-386-

VOLUME NO. 42 OrTNION NO. 12 

CITIEt; AND TOWNS - Prosecution of third 0ffcnse DUI or 
per se violations by city attorney; 
COUNTY ATTOPNF.YS - Responsibility t0 prosecute thin'! 
offense DUI or per se violations; 
COURTS, CITY - Third nffens<'! DUI or per se violations, 
jurisdiction, responsibility of rity attorney to 
prosecute; 
CPHHNAT~ LAH AND PROCEDURE - Prosecution of third 
offense DUI or per se violations by city attorney; 
JURISDICTION - City court, third offense DUl or per se 
violations; 
MOTOR VEUICLES - Prosecution of third offense cni or per 
se violations by city attorney; 
TRAFFIC - Prosecution of third offpnsc DUI or f'er se 
violations by ~ity attorney; 
I-10NTANll. COCE ANNOTATED - Sections 1-2-102, 
3-11-103, 3-11-301, 3-11-302, 7-4-2716, 
46-2-203, 61-8-401, 61-8-406, 61-8-408, 
61-8-722; 

1-11-102' 
7-4-4604, 
61-6-714' 

OPINIONS OF THE ATTORNEY GENERAL- 37 Op. Att'y Gen. No. 
42 (1977); 37 Op. Att'y Gen. No. 62 (1977). 

HELD: 1. The Red Lodge city attorney does not have the 
authority to prosecute third offense DUI or 
per se violations under sections 61-8-401 and 
61-8-406, ~1CA. 

2. The City of Red Lodge may adopt an ordinance 
pursuant to section 61-8-401 (5), MCA, which 
would empower the city attornP.y to prosecute 
third offense DUI or per sc violatinns under 
the city ordinance. 

Michael G. Alterowitz 
Carbnn Coun~·· Attorney 
Carbon Count~ Courth~use 
Red Lodge MT 59068 

Dear Mr. Alterowitz: 

7-4/16/87 

31 March 1987 
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You have requested my opinion on the 
questions: 

following 

1. Whether the Red Lodge city attorney has 
the authority to prosecute third offenses 
under sections 61-8-401 and 61-8-406, 
MCA, when the offenses occur within the 
citv or town, in view of the maximum 
pen;;,lties provided which exceed a $500 
fine, six months in jail, or both. 

2. Whether the City of Red Lodge may adopt 
an ordinance pursuant to section 
61-8-401 (5), MCA, which waul<'. empower the 
city attorney to prosecute third offense 
our or per se violations under the city 
ordinance. 

Answering your questions involves reviewinq the statutes 
concerning city attorneys and city courts as well as 
sections 61-8-401, 61-8-406, 61-8-714, and 61-8-722, 
MCA. 

"The city attorney must prosecute all cases for the 
violation of any ordinance ... both in the city court 
and on appeal therefrom to the district court." 
§ 3-11-301, MCA. It is the duty of the city attorney to 
?.tt.end before the city court and other courts of the 
city and the district court and prosecute on behalf of 
the city. § 7-4-4604, MCA. 

In a 1977 Attorney General's Opinion, I held that the 
city attoi·ney had primary responsibility to prosecute 
offenses committed in the city limits and charged as 
violations of state law. 37 Op. Att'y Gen. No. 62 at 
252 (1977). District Judge William Speare of the 
Thirteenth Judicial District, in and for Carbon County, 
in effect overruled that portion of my opinion in two 
coses, State v. KirkS. Nelson, Cause No. DC 79-07, and 
State v~naldw:-Nels~ause No. DC 79-06. The 
dist:rict judge noted---rn-orckrs in each of the cases, 
dated May 19, 1980, as follows: 

1. ThR City Court of Red Lodge, Montana has 
concurrent jurisdiction with the Justice Court 
of Carbon County, Montana to hear prosecutions 
for violations of state penal codes. 3-11-10? 
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1-lCA 19791 Vol 37, No. 42, l>.ttorney General 
Opinions, July 1, 1977. 

2. Prosecutions for violation of city 
ordinances are conducted by the city attorney. 
3-11-301, MCA 1979. The county attorney is 
required to prosecute all public offenses on 
behalf of the state. 7-4-2716, MCA 1979. 

Prosecutions for violations of local 
ordinances must be conducted in the 
name of the municipali.ty, by its 
pr?s7cuting officer. Criminal cases 
ar1s1ng uncer state laws must be 
prosecuted in the name of the state 
and by the county attorney. State 
ex rel. Streit v. Justice Court of 
ChiiiOok, """45""""Mon I:- 3 7 5 , 12 3-P-. - 4 05 
(1912). 

3. All cases prosecuted for violation of 
city ordinance shall be brought in the name of 
the city. Cases prosecuted under state penal 
code shall be prosecuted in the name of the 
State of Montana. 3-11-302, MCA 1979. 

Pursuant to this reasoning, once a defendant was cited 
under state law, the responsibility for prosecution fell 
to the county attorney. I agree with the district 
court's reasoning anc it correctly states the law as it 
existed prior to 1983. 

The law was changed in 1983 when section 3-11-302 (2), 
MCA, concerning city court procedure, was amended to 
provide: 

An action brought for violation of a state law 
within the city or town may be brought either 
in the name of the state of Montana as the 
plaintiff or in the name of the city or town 
as the plaintiff and must be brought against 
the accused as the defendant. 

As a result of this amendment, an action brought for 
violation of a state law within the city or town may be 
brought in the name of the city or town, empowering the 
city attorney to prosecute violations of stat~ la""' in 
city court. § 7-4-4604, MCA. 
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P. third oCfense DU: ccnv'ctic:c has a r·a:· i: ur· possible 
r;sna}.'c" of a $100C ::i7'_e and a nr:.c-year lu"l sentence. 
5 61-F:.__-~ 4 (3), i"·lCJ'.. ~ third cr:J.victicr l ;,(1~_!_ "':he FE=r SP. 
~c\·, sf ,-t~':.n 61-+8~40h, ~ ... Cl>., cG.r·ries a m:::j~~~J'T'l.l~. ~erial~::' of 

$1000 fi~~ an~ a ~~x-mcnth ~ai: s~nt~~ce. 
S 61-8-722 13), ~'CA. City court: jurisc~j.ction is limited 
tn misdemeanor~ puni~h~hle by a fine not exceed1ng $500 
or by impriscnrnent no-t f>XCeedinq 6 rr•onths or bv hath 
fine and i.rpri~on~·ent. ~§ 3-l·l-lr2, 46-2-203; ~CA. 
rr:-,t-ref,_,L'-7. t.h] rC r;f~~r.sE~ LUI and pc.!~ .:>.::> vj olo.•.iors under 
~-~:i:~tP. :.ow r;_,a_v ;;r·t b"? br-:-,t·(·' ~ .~:n th8. nar..~e n: thf:. ci~·- as 
pjrti'r'lt.i~~- t:.r.-der St:~~:inr ~--,~-3[,.2(2), MCA, because they 
rna~· ~rt be triP~ ~~ city ccurt. The count~ attorney is 
responsible for prosecuting theM. 

As diocusse~ above, generally only 2n offense punishable 
by a ma.ximul"'l penalty of a $~\U f:..r:E=· .:~.nc a six-mont.h jail 
~r ;-~ter-ce rna:.· be brough~- ~ !1 r~ ty court. An 8XCE'ption to 
this rule exists where, pursuant ~o section c:-8-401(5), 
~iCA, a rr.unicipality enacts sections 61-8-40c (1) to (4), 
61-8-406, cl-8-408, 61-8-714, and 61-8-722, MCA, as an 
ordinance. Under section 61-8-401 (5), MCA, the 
municipality ''is given jurisdiction of the enforcement 
of the ordinance and of the imposition of the fines and 
penalties therein provided." Section 3-11-103, MCA, 
providPs in pertinent part: "[T]he city court has 
exclusive jurisdiction of: (1) proceedings for the 
'l iola tion of An r;1rdinance o:: the city or town, both 
civil and criminal." These sections appear to conflict 
with thP general statutory pro,tisions rBqarding city 
com·t JUrisdiction. Cf. §§ 3-11-1 0:', 3-1.1-103 (1), 
46-2-203, 61-8-401 (5), ~ICl,. However, a more ~pecific 

statutory provision wi~_l control a general on2 that is 
inconsistr·nt with it. § J-2-102, MC'J\. Th~reforc, if a 
city enac'cs sections 61~8-401 (1) t0 (4), 61-8-406, 
61-8-408, 61-8-714, anc1 61-8-722, I·,CA. as an ordinnnCE,, 
the city court has juri~diction over a third offe~sr DUI 
or per se violati0n charged under the ordinance, and the 
city <~ttorney has the authority and r<>sponsibi lity to 
prosecn"..:e charges brought unc'lo.r "t-.he city ard inance. 

Gc~J·y Thomas, the RPd Lodg0. city attorn('~·, has :in·-rn:med 
me th<'!t lle<1 Lodq<' has adopted no such orn lJCa.1ce. 
Therefore, the Red Lodge city a 1_ •0rney would have no 
authority to prosecutP- 2 third offE:nse DUI or nr:-·-r se 
r~arqe 1~ the city of Ref !edge. 
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THEREFORE, IT IS MY OPINION: 

1. The Red Lodge city attorney does nnt h2ve the 
author~ty to prosecute third o::.,nse CL": or 
per se violations under sections 61-8-4"1 and 
61-8-406, MCA. 

2. The City of Red Lodge rna:· a<'opt an ordinance 
pursuant to section 61-8-401 (5), MCI\, wr.oxh 
would empower the city attorne~· to FY( :=::~t ute 
third offr:nse DUI cr pet se violattr· under 
the city ordinance. 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules or amendment or repeal of existing rules 

filed with the Secretary of State. Proposals of the Department 

of Revenue are reviewed only in regard to the procedural 

requirements of the Montana Administrative Procedure Act. The 

Committee has the authority to make recommendations to an agency 

regarding the adoption, amendment, or repeal of a rule or to 

request that the agency prepare a statement of the estimated 

economic impact of a proposal. In addition, the Committee may 

poll the members of the Legislature to determine if a proposed 

rule is consistent with the intent of the Legislature or, during 

a legislative session, introduce a bill repealing a rule, or 

directing an agency to adopt or amend a rule, or a Joint 

Resolution recommending that an agency adopt or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana (ARM) is a 
looseleaf compilation by department of all 
rules of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register (MAR) is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by 
agencies, notices of rules adopted by agencies, 
and interpretations of statutes and rules by 
the attorney genera 1 (Attorney Genera 1' s 
Opinions) and agencies (Declaratory Rulings) 
issued since publication of the preceding 
register. 

Use of the Administrative Rules of Montana (ARM): 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical 
Update the rule 
accumulative table 
contents in the last 
Register issued. 

index, volume 16. 
by checking the 

and the table of 
Montana Administrative 

2. Go to cross reference table at end of each 
title which list MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of tho5e execut1ve agencies which 
have been designated by the Montana Procedure Act for 
1nclusion in the ARM. The ARM 1S updated through December 31, 
1986. This table includes those rules adopted dur1ng the 
period December 31, 1986 through March 31, 1987 and any 
proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 
months of the p~Jbll:5hed notice of the pJ:opo~,t=d rule,) This 
table does 11ot, ho~ever, i11clude the contents of th1s issue of 
the Montana Administrative Reg1ster (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessac-y to check the ARM updated through December 31, 198G, 
this table and the table of contents of th1s lssue of the MAR. 

This table 1ndi~ates the d~partment name, title number, rule 
numbers ~n ~scending order, catchp}n·a[~e or the sUbJect matter 
of the rule and the page numbel" at v;hich the action is 
published 1n the 1986 or 1987 Montana Administrative Register. 

I 
I -VII 

I-IX 
I-X 
2.4.]01 

Blind Vendors' Bidding Preference, p. 1730, 250 
Overt1me and Compensatory Time in L1eu of Overtime 
Compensation, p. 272 
Emergency Telephone Service, p. 1523, 1889 
Le~ves of Abbence [)ue tc' DisabiliT..y, p. :'..-i23, 1815 
and other n.tle:-~ - ~s'gulat.1ng Travel Expenses of 
State Employee~ Wl11Je on Official Business, P-
1124, 1581 

2.21.1501 and other rules- Administtation of Compensatory 
T1n1e for Employees Exempt from the Federal Fair 
Labor StandArds Act (FLSA), p 278 

(Public Employees' Retiu,ment Boat"d) 
2.43.301 and other rules - Admin1stration of Public 

Retirement Systems and tl1e State Soci~l S~r·tlrlty 

rrogLam, p. 702, 14S4 

A(;R_I~ULTURE,,_,_])ep'Jrtm_eJ1LOf, '!:~.\:_1__(0_ 4 

I-X and other rules - Commodity Dealels and Fubl1c 
Warehousemen - Grain Rules - Dry Beans, p. 872, 
1178' 1825 

I -XLl I I Establi sh1ng Standards for P..nhydrous Am~1onia 
Facili t1es, p 1231. 1220 

4.12.1012 and other l-ule - Increasing the Fees Charqed for 
Sampllng,Inspection and Testing of Grains at the 
State Grain Laboratories, p. 53, 252 
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4.12.3501 and other rule- Grading of Certified Seed 
Potatoes, p. 193 

§~ATE AUDITOR, Title 6 

I-IX Montana Insurance Assistance Plan, Commercial 
Liability, p. 879, 1460 

COMMERCE, Department of, Title 8 

(Board of 
8.6.405 

(Board of 
8.16.602 

(Board of 
I-XVIII 

8.17.404 

(Board of 
8.20.401 

(Board of 
8.22.610 

(Board of 
8.24.405 

(Board of 
8.30.407 
8.30.606 

8.30.707 
(Board of 
8.34.403 

(Board of 
8.36.403 

7-4/16/87 

Architects) 
and other rules - Reciprocity - Individual Seal
Standards of Professional Conduct and Activities 
Constituting Misconduct, p. 1648, 253 

Dentistry) 
and other rules - Allowable Functions for Dental 
Hygienists and Dental Auxlliaries - Prohibition -
Permit Required for Administration of Facility
Minimum Qualifying Standards - Facil1ty Standards, 
p. 1654, 155 

Denturity) 
Licensing - Procedure - Unprofessjonal Conduct -
Inspections - D1sciplinary Issues - Complaint 
Procedures, p. 732, 1498 
and other rules - Examination - Fee Schedule -
Renewal-Continuing Education, p. 1532, 1897 

Hearing Aid Dispensers) 
and other rules - Traineeship Requirements and 
Standards - Fees - Certified Hearing Aid 
Audiologists, p. 128 

Horse Rac1ng) 
and other rules - Stewards - Trainers ~ 

Veterinarians - General Requirements ... Types o.-E 
Bets - Twin Trifecta - Alcohol and Drug Test1ng -
Pick (N) Wagering, p. 1732, 100 

Landscape Architects) 
and other rule - Exam1nations - Fee Sc~edule, p. 
1856, 2059 

Morticians) 
Fee Schedule, p. 194 
Pre-arranged, Pre-f1nanced or Prepaid Funerals, p. 
1358 
Disciplinary Actions, p. 1994 

Nursing Horne Admlnist:rators) 
and other rules - Board Meetings - Public 
Information - Examinations - Continuing Education -
Fee Schedule - Reinstatement, p. 223 

Optometrists) 
and other rules - Application for Examinat1on -
General Practice Requirements - Unprofessional 
Conduct - Violations - Disc1plinary Actions -
Requirements, p. 1269, 1582 
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8.40.1215 

(Board of 
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P~~am~lh~r rule - Fee Schedule - Fees, p. 227 
Additions, Deletions and Rescheduling of Dangerous 
Drugs, p. 1534, 1957 

Professional Engineers and Land Surveyors) 
and other rules - Applications - Licensing - Comity 
- Disciplinary Action - Emeritus Status -
Applications by Partnerships and Corporations, p. 
1536, 1958, 2006 

Private Secur1ty Patrolmen and Investigators) 
and other rule - Definitions - Fee Schedule, p. 
1428, 1697 
and other rule - Insurance Requirements ... FAe 
Schedule, p. 1488, 1898 

(Board of Public Accountants) 
8.54.612 and other rules -Confidential Client Information

Enforcement Against Permit Holders - Enforcement 
Procedures - Investigators - Credit for Service as 
Lecturer, Discussior1 Leader, or Speaker - Reviewers 
Under the Positive Enforcement Program - Profession 
Monitoring, p. 998, 1500 

(Board of Radiologic Technologists) 
8.56.409 and other rule - Fee Schedule - Permit Fees, p. 

1490, 1899 
Realty Regulation) 
Continuing Education, p. 1545, 157 

(Board of 
I 
8.58.414 
8.58.419 

Trust Account Requirements, p. 1492, 1858 
Suspension or Revocation - Violation of Rules -
Unworthiness or Incompetency, p. 229 

(Board of Social Work Examiners and Professional Counselors) 
8.61.404 and other rules - Fee Schedule - Hours, Credits and 

Carry Over - Accreditation and Standards -
Reporting Requirements - Noncompliance - Annual 
License Renewal, p. 231 

(Board of Speech Pathologists and Audiologists) 
8.62.702 and other rules- Definitions- Continuing 

Education Required - When - Education Activities 
Acceptable for Credit, p. 1996 

(Bureau of Weights & Measures) 
8.77.101 Scale Pit Clearance, p. 196 
(Milk Control Bureau) 
8.79.301 Licensee Assessments, p, 56, 310 
(Board of Milk Control) 
8.86.301 Pricing Rules - Class I Price Formula to Change On

the-farm Retail Prices, p. 1134, 1504 
8.86.301 Formula for Fixing the Class I Producer Price, p. 

235 
(Local Government Assistance Division) 
I- II I Approval and Administration of Contracts 

(Montana 
8.97.308 
8.97.308 

of Local Government Units, p. 1745 
Economic Development Board) 

Rates, Charges and Fee Schedule, p. 1430, 
Rates, Service Charges and Fee Schedule -
Reduction Fee, p. 1998, 202 

Montana Administrative Register 

for Audits 
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Mining Impact Board) 
Board Review of Impact Plans for Compliance with 
Statutory Requirements and Board Rules, p. 1748 
and other rules - Format of Plan - Content of 
Objection to Plan - Implementation of an Approved 
Plan- Definitions - Waiver of Impact Plan 
Requirement - Modification of Plan - Financial 
Guarantee of Tax Prepayments - Evidence of the 
Provision of Service or Facil1ty - Contents of 
Petition for Plan Amendment, p. 1052 1826, 1900 

Housing) 
Meetings of the Board of Housing, p. 240 

EDUCATION, T1tle 10 

(Superintendent of Public Instruction) 
I-III Special Education Transportation, p. 1003, 1383 
{Board of Public Education) 
10.55.203 District Superintendent, p. 1859, 102 
10.55.204 Principal - Defining the Requirements for the 

10.55.205 
10.55.303 
10.55.402 

10.55.405A 
10.57.102 
10.57.102 

10.57.301 
10.58.511 
10.64.301 

Administrative Assistant Program, p. 1360, 1901 
Professional Development, p. 1859, 102 
Teaching Assignments, p. 1362, 1901 
Basic Instructional Program; High School, Junior 
High, Middle School and Grades 7 and 8 Budgeted at 
High School Rates, p. 1750, 102 
Gifted and Talented, p. 130 
Deflnitions - Accredited, p. 1861, 103 
and other rules - Definitions - Correspondence, 
Extension and Inservice Credit - Reinstatement -
Class 1 Professional Teaching Certificate - Class 2 
Standard Teaching Certificate - Class 3 
Administrative Certificate, p. 130 
Endorsement Information, p. 1363, 1902 
Foreign Languages, p. 1354, 1902 
and other rules - Min1murn Standards for School 
Buses, p. 1752, 104, 158 

10.64.601 Four-wheel Drive Vehicles, p. 1756, 103 
10.65.101 Policy Governing Pupil Instruct1on Related Days 

Approved for Foundation Program Calculat1ons, p. 
1853, 102 

(Montana State Library Commission) 
I-III and other rule - State Coal Severance Tax Funding 

to Federations and Grant Programs, p. 324, 1506 
10.101.101 and other rules- Montana Library Serv1ces Advisory 

Council - Library Services and Construction Act 
(LSCA) Grants, p. 302 

10.101.203 and other rules- Organizational and Procedural 
Rules - General Policy and Public Library 
Development, p. 283 
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FISH, WILDLIFE AND PARKS, ___ _Deoartment of, Title }]_ 

I-IV 

12. 5. 70 l 

12.6.901 

12.6.901 

I- I II 

I-VII 

16.6.303 
16.8.701 

16.8.704 

16.20.210 
15.32.328 

16.44.102 

16.44.103 

Abandoning Teton - Spring Creek Bird Preserve, p. 
424, Decision Not to Adopt, p. 1461 
Closing a Part of the Ruby River to Publ1c Access, 
p. 1494 
Exclusion of Certain Flotation Devices from the 
Statutory Definition of "Vessel", p. 307 
Transplant of Nuisance Animals and the Introduction 
of Peregr1ne Falcons, p. 885, 1462 
Personal Flotation Devices and Life Preservers, p. 
308 
Establishing a No Wake Speed on Portlons of 
Harrison Lake, p. 242 
Prohibiting Motor or Engine Operated Vessels on the 
Bighorn River from Afterbay D~m to the Bighorn 
Access Area, p. 244 

Subdivisions - Autho1·iz1ng Local Departments or 
Boards of Health to Review Minor Subdlvisions, p. 
1139' 1509 
Water Quality- Regulation of Phosphorous Compounds 
Used for Cleaning Purposes, p. 1137, 1464 
Air Quality - Sulfur Dioxide Emission Controls, p. 
2036 
Recording of Delayed Birth Records, p. 1432 
and other rules - Air Qual1ty - Monitoring and Data 
Requirements for l\mblent Air Qual1 ty, p. 1658, 2007 
and other rules - Air Quality - Testing and Alr 
Quality Permits, p. 2000, 159 
Frequency of Bacteriological Sampling, pc !)8, 31] 
Minimum Standards for a Hospital - Retent-lon of 
Medical Records, p. 1061, 1583 
Hazardous Waste - Consolidation and updatjng 
Incorporat1ons by Reference of Federal Agency Rules 
ContaJned in Chapter 44 of T1tle 16 of the 
Adminlstrative Rules of Montana, p. 1, 203 
and other rules - Hazardous Waste Management -
Permitting - Countlng Hazardous Wastes -
Requirements for Recycled Mater1als - Illcorporating 
Appendlces - Redefining Generato~ Calegories -
Creating Requirements for Conditionally Exempt 
Small Quantity Generators - Registrat-:1.on and Fee 
Requirements for G8nerators and T~a11sporte~s -
Accumulating Hazardous Wastes - Annual Reporting, 
p. 60, 255 

20.14.106 Admisslon Criteria to the Montana Center for the 
Aged, p. 246 
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JUS_1'_lfE, Department of, Title 23 

23.4.101 and other rules- Alcohol Analysis, p. 1945, 16 
(Board of Crime Control) 
23.14.416 and other rules- Basic Course- Intermediate 

Course - Advance Course, p. 1434 

24.16.9007 Changing the Annual Effective Date of the Standard 
Rate of Wages Appllcable to Public Works from 
October 1st to December 1st, p. 1141, 1466 

24.16.9007 Adoption by Reference of Standard Prevail1ng Rates 
of Wages Effective December 1, 1986 through 
November 30, 1987, p. 1669, 1960 

(Human Rights Commission) 
Public Hearing and Petition for Declaratory Ruling as to 

whether Montana Department of Insti tut.1ons, a State 
Governmental Agency may Employ only Female Cottage 
Life Attendants at its Correctional Facility for 
Female Youth under Certain Circumstances, p. 1495, 
2107 

Public Hearing and Peti tJ.on for Declaratory Ruling as to 
whether the Reasonable Demands of the Screening and 
Selection of Adoptive Parents Requires 
Consideration of the Race, Sex, Religion, Age, 
Marital Status and Physical and Mental Handicap of 
the Applicant Parents without Violating Section 49-
3-205, MCA, p. 2047 

I-IX Sex Equity in Education under the Montana Human 
Rights Act, p. 1663, 312 

(Workers' Compensation Division) 
24.29.702 Self-Insurers, p. 1273, 1903 
24.29.803 Payment of Compensation, p. 1671, 7.050 
24.29.3801 Attorney Fee Regulation, p. 2050, 323 

STATE LANDS, Department of, Title 26 

26.3.101 

Shut-in Oil Royalties for Oil and Gas Leases on 
State Land, p. 1144, 2010 
and other rules - Surface Leasing of State Land, p. 
1547, 17 

(Montana Statehood Centennial Commission) 
I-IX Sanctioning Official Centennial Commemorative 

Products and Projects, p. 1437, 2062 

7-4/16/87 Montana Administrative Register 



-399-

LIVESTOCK, Department of, Title 32 

32.2.401 

32.8.202 

Department of Livestock Fees and Licenses, p. 1950, 
105 
and other rule - Milk Freshness Dating - Clarify1ng 
Responsibilities, p. 88 

MILITARY AFFA}_RS, Department of, Title 34 

I-XXII Montana State Veterans Cemetery, p. 2053 

(Board of Natural Resources and Conservation) 
36.16.101 and other rules- Water Reservations- Applications 

in the Yellowstone River Basin - Applications in 
the Missouri River Basin - Reservation Changes and 

(Board of 
36. 21.410 
36.21.601 

Transfers, p. 920, 1584 
Water Well Contractors) 

Examinations, p. 1146, 1601 
and other rules - Current Construction Standards -
Minimum Construction Standards for Water Wells in 
Montana, p. 1148, 1699 

(Board of Oil and Gas Conservation) 
36.22.1242 Increasing the Oil and Gas Privilege and License 

Tax, p. 742, 1063, 1384 

PU~~IC SERVICE REGULATION, Department of, Title 38 

38.4.120 and other rules - Intrastate Rail Rate Proceedings, 
p, 135 

REVENUE, Depa~~ment of, Title 42 

I 
I 
I-II 

I-IV 
I-V 
I-IX 

I-XI 

I-XIV 

42. 11.104 
42.15.511 
42' 17' 105 
42. 17. 113 

Gasoline Distributor's License Tax, p. 1673, 2012 
Commercial Personal Property Audits, p, 1784, 2057 
Industrial Machinery and Equipment Trend Factors -
Industrial Machinery and Equipment Depreciation 
Schedules, p. 1779, 1956, 2074 
Child Support Debt Tax Offsets, p. 1864, 2065 
Emergency Telephone Service, p, 1574, 1963 
Disclosure of Child Support Information, p. 1065, 
1832 
Classification Requirements for Class 18 Property 
for Nonproductive, Patented Mining Claims -
Classification Requirements for Class 19 Property, 
p. 1805, 106 
Administrative Income Withholding for Child 
Support, p. 90, 328 
Retail Liquor/Wine Price Restructuring, p. 1952 
Energy Related Tax Incentives, p. 1675, 2011 
Computation of Withholding Taxes, p. 1867, 2066 
Reporting Requirements for Withholding Taxes, p. 
98, 329 

~\ontana Administrative Register 7-4/16/87 



-400-

42.17.120 Individual Liability for State Withholding Taxes, 
p. 1443' 1835 

42.21.101 and other rules- Personal Property Taxes, p. 1786, 
1956, 2068 

42.22.1101 and other rules - Net Proceeds On Miscellaneous 
Mines, p. 1762, 2072 

42.22.1201 Net Proceeds Tax on Oil and Gas Production, p. 
1770, 2073 

42.22.2101 and other rules - Gross Proceeds Tax on Coal 
Production, p. 1757, 2079 

1.2.419 Scheduled Dates for the Montana Administrative 
Register, p 1682, 2013 

44.3.1737 and other rules- Processing and Counting of 
Computer Election Services Votomatic Punchcard 
Ballots, p. 1445, 1703 

SOCIAL AND REHABILIT!\.TION SERVICES, De..J:l2..;:_tt1l.e_'.]t of, Title 46 

46.5.621 

46.5.1202 

46.10.303 

46.10.304A 

46.10.317 
46.10.318 

46.10.324 

46. 11. 101 

46.12.102 

46.12.514 

45.12.525 

46.12.532 

46.12.550 
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Interstate Compact on the Placement of Children, p. 
1290' 1602 
Food Stamp Employment and Training Program, p. 153, 
330 
and other rules - Child and Youth Care Facil1ties, 
p. 511, 1579, 1814, 2080 
and other rules - Supplemental Payments to 
Recipients of Supplemental Security Income, p. 
1693, 2014 
and other rule - AFDC Deprivation Requirements and 
Continuation of Assistance, p. 1690, 2015 
Unemployed Parents in the AFDC Program, p. 1577, 
1910 
AFDC Protect1ve and Vendor Payments, p. 10, 204 
Pol1cy of the AFDC Emergency Assistance Program to 
Not Pay Recipient's Taxes, p. 248 
and other rule - AFDC Eligibility of Minor 
Custodial Parents and AFDC-related Medicaid 
Eligibility, p. 1379, 1604 
Adoption of Amendments to Federal Agency 
Regulations Pertaining to the Food Stamp Program, 
p. 152 
and other rules - Medical Ass~stance Reimbursement 
for Outpatient Drugs, p. 1684, 1967 
and other rules - Early Periodic Screening 
Diagnosis and Treatment (EPSDT), p. 12, 205 
and other rules - Outpatient Physical Thercipy 
Services, p. 145, 331 
Reimbursement for Speech Pathology Services, p. 8, 
207 
and other rules - Home Health Services, p. 1687, 
2017 
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46.12.555 

46.12.801 

46. 12. 1005 

46.12.1434 

46.12.3601 

46.12.3803 
46.13.302 

46.13.403 

46.25.101 

46.25.711 
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and other rules - Personal Care Attendant Services, 
p. 197 
Prosthetic Devices, Durable Medical Equipment and 
Medical Supplies, p. 755, 1911 
Trar.sportation and Per Diem, Reimbursement, p. 
2057' 161 
and other tules - Home and Community Services 
Program, p. 1870, 2094 
and other rule - Non-instituticnalized SSI-related 
Individuals a~d Couples, p. 6, 208 
Medically Ne~dy Income Standards, p. 2004, 163 
and otLer rules - Low Inccme Energy AssJ..stance 1 p. 
1365, lb06 
Low Income Energy Assistance Program Method of 
Payment, p. 1812, 2021 
and other rules - Structured Job Search and 
Train1ng Program - Workfare, p. 746, 1084 
and other rules - Ger1eral Rel1ef Assistance and 
General Relief Medical Programs, p. 1292, 1615 
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