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MONTANA ADMINISTRATIVE REGISTER 

ISSUE NO. 

The Montana Administrative Register (~1AR), a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules, the 
rationale for the change, date and address of public hearing, 
and where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists 
any changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted 
at the back of each register. 
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B}"l'ChE TfiE DEPARl!TNT OF AGR:C\liTURE 
OF THE STATE OF Ma.'TANA 

Ir' thoo matter of amendrrent of rules 
pertaining to the grading of certified 
seed potatoes arn('ncing AR!4 
4.12.3501 and 4.12.3503 

TO: All Interested Perscr.s. 

NariCR OF PROPOSED Ar:OPTION OF 
AMENDMENTS 'ID RULES PERTAINING TO 
THE GRADING OF CERTIFIED SEED 
POTA'IDES NO PUBLIC HEARING 
CON'IEMPLATED 

1. 01 April 6, 1987, tr.e Depar+Jrent of Agriculture proposes to adopt 
amen<lrne.nts to the rules pertaining to the grading of certified seed potatoes. 

2. '"he proposed rules provide as follows: 
4.1:.3501 GENEPJ\L REQUIREMENrS subsection (1) through (9) no changes. 

(10) It shall be pernussible to use official tags on potatoes containing an 
c~cess of oversize, undersize, hollow heart and/or sprouts providing that the 
official grade <.:ertificate .,~e indicate!§_ that the potatoes ~ !!:!;_ e..ee~ 
tolerance. It shall be th€ responsibility of the grower to suhnit wntten 
evidence that the purchaser is willing to accept such a grade. 

4.12.3503 BLUE TAGS subsections (1) through (1) (h) nc changes. (1) (i) 
OVersize, undersize, sprouts and hollow heart shall be pennissible provided the 
excess tolerance is indicated on the official grade certificate .,~e. subsection 
(l) (j) no change 

in Montana. 

Keith ''kelly, Duector ' j 
certified to the Secretary of State Febmary __ 5_, 198/ 

~AR NOtice No. 4-14-21 4-2/26/87 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF MORTICIANS 

In the matter of the proposed 
amendment of 8.30.407 con
cerning fees 

NOTICE OF PROPOSED AMEND
MENT OF 8.30.407 FEE 
SCHEDULE 

NO PUBLIC HEARING CONTEMPLATED 
TO: All Interested Persons: 
l. On March 30, 1987, the Board of Morticians proposes 

to amend the above-stated rule. 
2. The ~reposed amendment of 8.30.407 will 

follows: \new matter underlined, deleted 
interlined) (full text of the rule is located at 
8-929, Administrative Rules of Montana) 

read as 
matter 

page 

"8.30.407 FEE SCHEDULE 
{1) Morticians application $~e.ee 
(2) Original mortuary license 
(3) Intern license 
f•1-----Her~~ary-~nepee~~en-€ee-------7e.ee 
f31~ Annual renewals 
(a) Funeral director 
(b) Mortician 4§,QQ 
(c) Mortuary (includes 49r99 

inspection fee) 
(d) Late renewal penalty (paid in 

addition to renewal fee) 
f61(5) Re-examination fee 
Autn:- 37-1-134, 37-19-202, MCA Imp: 

37-19-303, 306, 401, 403, MCA 

75.00 
'4').\TIY 
30.00 

40.00 
60.00 

125.00 

25.00 

45.00" 
37-1-134, 

3. The reason for the proposed amendment is that the 
proposed current level budget for FY 88 is $23,202 and FY 
89 is $22,664. Revenue estimated with current fees is 
$18,970. As of January 31, 1987, the board's fund balance 
is $11,154.63 with half of that amount to be expended by June 
30, 1987. With current fees, the board's earmarked fund 
balance would be depleted prior to fiscal year end 1988. 
Therefore a fee increase is necessary under the provisions 
of section 37-l-134, MCA. 

4. Interested persons may submit their data, views 
or arguments concerning the proposed amendment in writing to 
the Board of Morticians, 1424 9th Avenue, Helena, Montana, 
59620-0407, no later than March 26, 1987. 

5. If a person who is directly affected by the 
proposed amendment wishes to express his data, views or 
arguments orally or in writing at a public hearing, he must 
make written request for a hearing and submit this request 
along with any comments he has to the Board of Morticians, 
1424 9th Avenue, Helena, Montana, 59620-0407, no later than 
March 26, 1987. 

4-2/26/87 MAR Notice No. 8-30-16 
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6. If the board receives requests for a public 
hearing on the proposed amendment from either 10% or 25, 
whichever is less, of those persons who are directly 
affected by the proposed amendment, from the Administrative 
Code Committee of the legislature, from a governmental agency 
or subdivision, or from an association having no less than 
25 members who will be directly affected, a public hearing 
will be held at a later date. Notice of the hearing will be 
published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been 
determined to be 8 based on the 80 mortuaries and 23 based on 
the 233 licensees in Montana. 

BOARD OF MORTICIANS 
DENNIS F. DOLAN, CHAIRMAN 

BY:~~·~ 
KEI~o BO~CTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, February 13, 1987. 

MAR Notice No. 8-30-16 4-;2/26/87 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BUREAU OF WEIGHTS AND MEASURES 

In the matter of the proposed 
amendment of 8.77.101 concern
ing scale pit clearance 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT OF 8. 77. 
101 SCALE PIT CLEARANCE 

TO: All Interested Persons. 
1. On Wednesday, March 18, 1987, at 3:00p.m., a public 

hearing will be held in the downstairs conference room of the 
Department of Commerce, 1424 9th Avenue, Helen~, Montana, to 
consider the amendment of the above-stated rule. 

2. The proposed amendment of 8. 77.101 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at page 8-2203, 
Administrative Rules of Montana) 

(1) will remain the 

Imp: 30-12-202, MCA 

3. This amendment is being proposed because 
the Art" electronic digital platform scales with 
load cells do not utilize components which are only 
through "pitsn-:- This amendment allows the Bureau 
and Measures to inspect, calibrate and license 
scales. 

"State of 
electronic 
accessible 
of Weights 
these new 

4. Interested persons may submit their data, views or 
arguments either orally or in writing, at the hearing. 
Written data, views, and arguments may also be subr.1itte<.l to the 
Bureau of Weights and Measures, Department of Commerce, 1424 
9th Avenue, Helena, Montana, no later than March 26, 1987. 

5. Raymond Brault of Helena, Montana, will preside over 
and conduct the hearing. 

BUREAU OF WEIGHTS AND MEASURES 

BY:~ f. GJLk 
KEITR L. COLBO, DIRECTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretacy of State, Febcuary 13, 1987. 

4-2/26/87 MAR Notice No. 8-77-4 
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BEFORE O:l!E DJ-;PARTMENT Of SOCIAL 
AND REHARILITl\TJOtl SERVICES OF ~'HF 

S1'ATE OF MONTANA 

In the matt•r of the amend
ment of Rules 46.12.555, 
46.12.556 and 46.12,557 
pertaining to personal care 
attendant services 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULES 46,12.555, 46,12,556 
AND 46.12.557 PERTAINING TO 
PERSONAL CARE ATTENDANT 
SERVICES 

1. On 1-~arch 18,1987, at 10:00 a.m., a public hearing 
will be held in the auditorium of lhe Social and Rehabilita
tion Services Building, 111 Sanders, Helena, Montana, to 
consider the proposed amendment of Rules 46.12.555, 46.12.556 
and 46.12.557 pertaining to personal care attendant services. 

2. The rules as proposed to be amended provide as 
follows: 

46.12.555 PERSONAL CARE A~~ENBAN~ SERVICES, DEFINITION 
t±~--Pe~ee~a±--ea~e-a~~e~ean~ ae~v~eee--~~-a-~ee~p~efi~La 

~!aee--ef--~ee~aenee--mea~a--mee~ea±±y--e~~e~~ee--~aefte--wh~eh 
~ne±~ee-eae~e--pe~eena!-hy~~ene--and-~~eem~n~-f8a~h~~~ 7-e~eaa
~ngT--ehaving~7--aee~e~a~ee--wi~h--~e~!e~~n~7-aee~e~a~ee--wi~h 
eei£-6dm~n~s~e~ee-Mea~e8~~e~e;--aeeie~anee--w~~h-£eed 7--"~~r~
~~e"T-d~e~7-f~nei~e~ng-~he-pre~a~a~~ene-e£-Me8±s-~£-~neiden~a! 
~e--meeieai--need~ 7-8ne-aeeem~any~ng--~hE--~a~ien~--~e--e8~8~R 
med~e~i-d~~g"ee~e-e~-~~e8~Me"~~ 

fa~--EHee~~-ae-ai!ewed-~naer-~he-heme-and-eemm~n~~y-fiaaed 
~~e~~aMT-pe~een~!-e~re-a~~enaan~-9er¥ieee-ee-"e~-ine~~ee-8ae±e 
hememaHe~fehe~e--ee~v~eee7--e~eh---as--eiean~H~7--e~ehwash~"~T 
~e~a±r-er-ia~"aeri~~-e£-e±e~hin~7-£~~end!y--vie±~iHg7 --er-8aey 
e±~t!i:n~~ 

~2~--Piaee--e£--resiaenee-~nei~dee--a-~e~senLe--ewn-heme 7 
£es~er--heme-e~--a--eeMM~n~ty--heme--£a~-·-the--aeveie~Men~a~iy 
d±sae±ed~--P±~ee-e£-resieenee-deee-ne~-±ne!~de-a-hee~±tai-er-a 
±e~~-~e~m-ea~e-£ae±i±~y-as-de£~Hee-iH-59-5-i9i-f29~ 7-MeA~ 

(1) Perso~?l care services_ are medir.allv nec~Esary 
in-home services provided to re.$_ients whose chronic -~ 
problem13 __ cause them to be __ _!.unct1onally l1mi ted in perform1ng 
activities of dal.ly living. Personal c_~e services are 
intended to prevent or delay institutionalization by providl.ng 
_the medically neces~-ary, long-term mair:t . .::nance or supporti"-'" 
care in the home. 

( 2) ""Per6ci'i1al care services include, but. are not limited 
to, assistance with personal_ care functions Sl,l<,:_l]. ··a.s bathing, 
grooming, transferr_ing, walking, e-e_!i_!l.'J> dressing, toi leti11£L 
self administered_ medications, meal __ preparation, esCOJ::i; and 
~~nagement. 

MAR Notice No. 46-2-494 4-2/26/87 
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~ __ _!:!_9rne management sex·vices are limited to housekeeping 
activities that are essE'ntial ·to rna~ntainin~ recipient's 
heal tl!__<>n<l safety in the home-: 

(3) Personal care serVices are delivered l;>y attendants 
super~d by registered nurs~s. 

(4)~ Personal care serv~ces can include the following 
.§2_X:~.::es only if the services are provid".S ... .b.Y. a licensed prac
tical _9_r_registered nurse: 

(a) insertion and sterile irrigation of catheters; 
.i!2.l__j,_r_r_igation of any body cavities·;· 
(c) appljcation of sterile dress~ngs involving ~_rescrip

tion rnedic_a_1;_!ons and aseptic techniques; 
(d) injections of fluids int;ravenously, in mus<eles or 

skin; 
(e) administration of medication; and 
(f) any other skilled nursing s~rvice. 
(5) Personal care services do nor-rncTude services which 

maintain an -~l}ti're household or famTly or wh~ch are not· med
ically necessary. These include but are not limited to the 
following: 

(a) cleaning: floor and furniture in areas recipients do 
not~ or occupy; 

(b) laundering clothing or bsdding recipients do not 

(c) 
(d) 
(e) 

supervision, respite care, ba£y~itting or visiting; 
maintenancs of pets; and 
maintenance outside the home. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec, 53-6-101, 53-6-131 and 53-6-141 MCA 

46.12.556 PERSONAL CARE ATTENDANT SERVICES, REQUIREMENTS 
fH---1\-J!Il!e'lf!o<le!!-e!I'-J!!el"s.,,.ao,-ea""-a.,;,ea<laa-e ·,;·_,;-~.,.!,ees wH,± 

eem~±y-wi~h-a±O,-~pev~<lep-pe~~iPemea~s-!l'e~-me<l~ea~<l-as-~Pe'lfi<le<l 
!i'eP-ia-s~8-ehaJ!!'Ioel"-~-e,.-11RMT-~i;,±e-46T-ehaJ!!'IoeP-±~. 

f~t--Pel"eeaaO,-eal"e-a;,;,ea<lea.,-sel"'lfiees-m~a-e--8~-J!Il"eseP!oeee 
ia-aeeePdaaee-wi;.h-a-~±aa-e!i'--el"ea;,mea~-by-a-~hysieiAa-aad-m~s~ 
e~--SH~epy!,~ea-!,a--aeeepesaee--wiioh-a--~±aa-e!i'- .. l"ea .. ffieft .. --by-a 
re9~~.,ePed-a~P~e. 

Jl.l..._ To qualify for P..<:rsonal care, a person must be 
medica:i,_d_ eligible and demon~trote a medical neecf"for personal 
care_,_ 

(2) Personal care services ~re available only to a 
recipient who resides at; home or in a licen.~ed foster horne or 
a licensed group h_<?._lll~· Persons resid~_n_g_ in hcensed foster __ o_r 
group homes must have personal care ~~rvices prior author~ze~ 
!?Y..J:!'."Hdepartment. 

(3) Personal care services shall not bO§> ___ P.rovided tc 
persons who reside in a ho~£_i}-"<;l or long-term c_a_r_e fac~ll. ty as 
defined in 50-5-101, MCA, and licensed unde.!. 50-5-201, MCA. 

4-2/26/87 ~1AR Notice No. 46-2-494 
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(4) Personal care services must be prescribed at least 
annually by a physician an~ must be supervised by a registered 
nurse in accordance with a plan of care. 

(5) Providers of personal care services must comply with 
all con~ractual reouirernents outlined b~ the de~artment. 

( :>6) Personal care a~~ePu4aft~ serv~ces may shall not be 
provided ~e-a-~~~ by a member of ~ha~-~er~eft~s-the recipi
ent's immediate family. Per-d!e-J?tl~~~~ki-en--a 
?! m-ember of ~h .. ~-~·-s the recipient's immediate family 
includes the following: 

(a) husband or wife; 
(b) natural parent; 
(c) natural child; 
(d) natural sibling; 
(e) adopted child; 
(f) adoptive parent; 
(g) stepparent; 
(h) stepchild; 
(i) step-brother or step-sister; 
(j) father-in-law or mother-in-law; 
(k) son-in-law or daughter-in-law; 
(1) brother-in-law or sister-in-law; 
(m) grandparent; 
(n) grandchild; 
(o) foster parents; or 
(p) foster child. 
f4t--A-previder-ei-~eraefta~-eare-a~~eftdaft~--eerv~eee-mee~ 

fat--ii~er .. ~e-aftd-a&ie-~e-eell\ll\Hl'\iea~e-ae-appre~r~a~e-wi~h 
ree:i:p:!:eft~S1' 

fet--~ra~fted-~e--perierm-pereeftai--eare--a~~eftdaft~-~ae~s~ 

fet--wiiiift,--~e-eeeep~--epee~aii~ed--~raiftift,--irem--aftd 
supervieieft-8y-e-re,ie~ered-eeree~ 

(7) Personal care services may be tE>rmina_ted for any of 
the following reasons: 

(a) the recipient becomes ineligible for medicaid; 
(b) the recipient leaves the state; 
(c) the recipient dies; -------
(n) the recjpient is admitted to a skilled or intermedi

ate nurs~ng facility, intermediate care facility for the 
mentally_retarded, hospital, licensed gersonal care facility 
~~~ment other than a ~~11-time res~dence; 

(e) the rec~p~ent requests term~nation of services or 
_refuses to accept help; 

(f) the • recipient's physic_~ an reouests termination of 
services; or 

(g) the recipient's ~~alth and safety needs in the horne 
~ be adeouately met. by the provision of personal care 
servig_e~ 

MAR Notice No. 46-2-494 4-2/26/87 
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AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101, 53-6-131 and 53-6-141 HCA 

46.12.557 PERSONAL CARE SERVICE, REIMBUR§EMENT +±~--~he 
depe~~me~~-w~±±--pay-the-±ewe~~--ef-~he-fe±±ew~ft~-£e~-pe~~~fta± 
ea~e-ae~v~ees-ae~-eeve~ee-hy-med~ea~e~--~he--p~ev~eerLa-ae~~ai 
fs~hm~~~edt--eha~~e--£er-~he--eerv~ee-er-the--depar~meHtLs-£ee 
sehed~±e-eee~a~eed-~a-th~s-r~±e~ 

~he-depa~~e~~-wii±-pay-the--iewes~-e£--~h~-£e±±ew~a~-£er 
perseee±-eare-serv~eee-wh~eh-are-a±se-eevered-by-meeieare~-~he 
previderLa--ae~~e±--fa~bmi~~eet--eha~~e-£er--~he--aerv~eet-~he 
ame~e~-ei±ewah±e-fer-the-aame--aerviee-Hftder--med~earer-er-~he 
depar~meetLs-£ee-sehei!l.H±e-eeate~aed-~e-~his-rH±e,. 

f~r--Paymeet-£er-peraeea±-eere--aerviee-sha±±--be-m~a~m~m 
wa~e-p±~s-±5-pereeet-~a--±ie~-e£--£r~e~e-heeef~ta-exeep~-where 
exi~e~t-eire~mataaees-exiat7-a--reeeeaab±e-pafMeHt-ra~e-may-be 
ee~e~iatee-hetweea-the-depertmee~-eed-the-prev~eer. 

f3r--9a-e-wee~±y-hasis7-paymeat-ahe±±-eet--exeeed-89-pe~
eeat-e£--~he-eeat--ef-a~rsia~-heme-per-diem--exeep~-whea-pr~er 
a .. ther~eed.

f4~--Peymea~-£er-re~is~ered-e~rae-a~perviaiee-~he±±-be~ 
fa~--eateh±ished-hy-a-eeatrae~-wi~h--~he-departmee~--whea 

previded-hy-e-±ieeesed-heme-hee±~h-a~eeeyr 
fht--~9.98--per--he~r--whea--previdei!l.--hy--aa-iadepeadeet 

re~~a~eree-a~reer-er 
fe~--where--ex~~eet--eire~ateaeee--ex~at7--e--reeaeeabie 

peymeet-~ete-may-he-ae~etia~ee-hetweea-~he-departmeat--aad-the 

prev~i!l.er. 
(1) Personal care services are limited to 56 units per 

week per recipient. The department may_ authorize hours in 
excess of this limit, Hours in excess of the limit must be 
£rior author1zed by the department. 

(2) Personal care services shall be delivered by pro
viders contracting with the department, 

(a) Reimbursement for personal care services is based on 
contracted unit rates. The rates are for units of at"t-el'drult 
service or units of nursing supervision service. ----

(i) A unit of attendant service is one hour and me_~E-~ 
on-site visit specific to a recip1ent. 

Jii) A unit of nursing supervision service is one hour 
and means an on-site recipient visit plus related activity 
specific to that recipient. 

(b) Under exigent circumst~nces, the departm~E~ 
negotiate directly with an attendant to deliver personar-care 
services. 

(4) Transportation of provider personnel to and from a 
recipient's home is not a reimbursable service. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 and Sec. 53-6-141 MCA 

4-2/26/87 MAR Notice No. 46-2-494 
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3. This rule 
the Personal Care 
46.12.557). 

"-'Xt<'nsively revises existing language in 
Service rules (ARM 46.12.555 through 

The major impetus for the rule change is a change in how 
the program wi 11 be administered effective January 1, 1987, 
Management of the program is being contracted statewide to 
improve prograw administration and service delivery, provide 
training and closer supervision of attendants and reduce the 
Department's liability for insurance coverage. 

The contract does not represent a significant increase in 
program expenditures. The small increase is offset by 
increased benefits for personal care attendants and savings 
projected by significant!:;· rP.r:lucing Department staff time 
spent administering the program, There wi 11 be rninor impact 
on county workload or budget since the program was primarily 
administered out of the Medicaid Bureau in Helena. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing, Written 
data, views, or arguments may also be submitted to the Office 
of I.egal Affairs, Department of Social and Rehabilitation 
Services, P.O. Box 4210, Helena, Montana 59604, no later than 
March 26, 1987. 

5, The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

~~~ Di~r, SociaranRehaill.ta-
tion Services 

Certified to the Secretary of State February 1_3~~~-' 1 987 . 

MAR Notice No. 46-2-494 4-2/26/87 



-202-

STATE Of MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE fHE MONTANA EC)NOMIC DEVELOPMENT BOARD 

In the matter of the amendment 
of S.97.308 concerning fee 
schedule 

NOTICE OF AMENDMENT Of 
8.97.308 RATES, SERVICE 
CHARGES AND FEE SCHEDULE 

TO; All Interested Persons: 
1. On December 11, 1986, the Montana Economic 

Development Board published a notice of ~mendrnent of the 
above-stated rule at page 1998, 1986 Montana Administrative 
Register, issue number 23. 

2. The board has amended the rule exactly as proposed. 
3. No comments or testimony were received. 

MONTANA ECONOMIC DEVELOPMENT 
BOARD 

D. PATRICK McKITTRICK, 
CHAIRMAN 

BY:~ P.~ 
KEITH L. COLBO, DIRECTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, February 13, 1987. 

Montana Administrative Register 4-2/26/87 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rule 16 44.102 which consolidates 
and updates all tncorporat ions by 
reference of federal agency regu
lations contained tn rules 
16.44.103 through 16.44.823 

To: All Interested Persons 

NOTICE OF 
AMENDMENT OF RULE 

(Hazardous Waste Rules) 

1. On January 15, 1987, tho department pub I I Shod notice 
of proposed amendment of rule 16.44.102. consolidating and up
dating alI incorporations by reference of federal agency regu
lations contained in rules 16.44.103 through 16.44 823, at page 
1 o I I he 1 9 8 7 Montana A dm 1 n "Ira t i v e Reg i s I e r , 1 ss u e number 1 . 

2. The department has amended the rule as proposed. 
3. No comments or testimony were received by the depart-

men t. 

Director 

Certified to the Secrotary of State February 17, 1987. 

4-2/26/87 Montana Administrative Register 
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BEFOP.l': '!'liE DEPARTHENT OF SOCIAL 

AND kEHABILITATION SERVICES OF THE 
STATE OF ~ON'l'ANA 

In the mattAr of ~he amend
ment of Rule 46.10.317 per
taining to AFDC protectJve 
and vendor payments 

NOTICE OF THE AMEND/>IENT OF 
RULE 46.10.317 PERTAINING 
TO AFDC PROTECTIVE AND 
VENDOR PAYMENTS 

TO: All Interested Persons 

1. On ,Tanuary 15, 1987, the Department 
Rehabilitation Services published notice of 
amendment of Rule 46.10.317 pertaining to AFDC 
vendor payments at page 10 of the 1987 Montana 
Register, issue number 1. 

of social and 
the proposed 

protective and 
Administrative 

2. The Department has amended Rule 46.10. 317 as pro
posed. 

3. No comments other 
testimony were received. 

than the Department's supporting 

~~o~abil><•-
tion Services 

Certified to the Secretary of State February 13 , 1987. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

Ir. the matter of the amend
ment of f<ules 46.12.514, 
46.1,.515 and 46.12.516 
pertaining to Early Periodic 
Screening Diagnosis and 
Treatment (EPSDT) 

TO: All Interested Persons 

NOTICE OF THE AMFNDI'ENT OF 
RULES 46.12.514, 46.12.515 
AND 46.12.516 PERTAINING TO 
EARLY PERIODIC SCREENIIlG 
DIAGNOSIS AND TREATMENT 
IEPSDT) 

1. On January 15, 1987, the Department of Social and 
RehRbilitation Services published notice of the proposed 
amendment of Rules 46.12.514, 46.12.515 and 46.12.516 pertain
ing to Early Periodic Screening Diagnosis and Treatment 
{EPSDT) at page 12 of the 1987 Montana Administrative 
Register, issue number 1. 

2. The Department has amended Rules 46.12.514 and 
46.12.515 as proposed. 

3. The Department has amended the following rule as 
proposed with the following changes: 

46.12.516 EARLY PERIODIC SCREENING DIAGNOSIS AND TREAT
MENT, REIMBURSEMENT t~r -P~ev~ee~e--e~--EPSB~- ae~v~ee~ 

afia~~ -ae--re~~~r~ee ~ft-eeee~8eftee--wi~fi--~ke--r~iee--e~-~fie 

ee~e~eMeft~-geve~ft~ftg-~fie-a~eei~ie-eerv~eee-p~ev~eee~ 
t2r--Se~eeftiftg--ee~v~eee--~e~Mb~~aeMeft~--~e~ee--ehe~~--be 

beae8-eft-~eaaefteb~e--eeete--eft8--ehei~--fte~-eHeee8--p~eva~iiftg 
eha~gee--~ft-tke-e~e~e--~e~--eeM~ereb~e--eePV~eea-~ftder--eeMpe
~ebie-e~~e~e~efteee~ 

{1) THE DEPARTMENT WILL PAY THE LOWEST OF THE FOLLOWING 
FOR EARLY PERIODIC SCREENING DIAGNOSIS AND TREATMENT SERVICES: 

{A) THE PROVIDER'S ACTUAL {SUBMITTED) CHARGE FOR THE 
SERVICE; 

(B) THE AMOUNT ALLOWABLE 
MEDICARE; OR 

{C) THE DEPARTMENT'S FEE 
RULE. 

FOR THE 

SCIIFDULE 

SAME SERVICE UNDEF 

CONTAINED IN THIS 

(2) EARLY 
SERVICES WHICH 
PROGRAM INCLUDE 

PERIODIC SCREENING DIAGNOSIS AND TREATMENT 
ARE REIMBURSABLE UNDER THE MONTANA MEDICAID 
THE FOLLOWING: 

Service 

"90751 Adolescent (age 12 through 17 years) 47.08" 
through "90731 Hepatitis B vaccine 16.64" remain as proposed. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 MCA 
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4. The D•·partment has thoroughly considered all commen-
tary received: 

COl"~'ENT: The Depa,-tment should endeavor to make all language 
consistent in rules dealing with basis for reimbursement rates 
as, for instance, in the proposed amendment to AP~ 46.12.516, 

RESPONSE: The Department agrees. Proposed amendments to ARM 
46.12.516 have been revised to conform to wording in recent 
similar rule change proposals r.,,g., see ARM 46.12.527 in MAR 
Notice No. 46-2-491). It is thought that this language clar
ifies the factors to be considered in reimbursement si tua
tior.s. Future sirr•ilar rule changes wi 11 incorporate this 

language. Q:..lJ...+) ~ 

DiQ~J_aJ. and Rehabihta
tion Services 

Certified to the Secretary of State February 13 , 1987. 

Montana Administrative Register 4-2/26/87 



-207-

BEFORE THE DJ·:l'!U<TMENT OF SOCIAL 
AND REHAFIILITATION SERVICES Of' THE 

STATE OF MONTANA 

In th<· matter of the amend
ment of Rule 46.12.532 
pertaining to reimburRement 
for ~peech pathology serv
ices 

Nm'ICE OF THE AMENDMENT OF 
RULE 46.12.532 PERTAINING 
TO REIMBURSEMENT FOR SPEECH 
PATHOLOGY SERVICES 

TO: All Interested Persons 

1. On January 15, 1987, the Department. of Social and 
Rehabilitation Services published notice of the proposed 
amendment oc Rule 46. 12,532 pertaining to reimbursement for 
speech pathology services at page 8 of the 1987 Montana Admin
istrative Register, io;sue number 1. 

2. The Department. has amended Rule 4 6. 12. 53 2 as 
proposed. 

3. No commer.ts other 
testimony wc'rP received. hh•~-:; ::m•::t:d 

~~ SociAl and Rehabilita
tion Services 

Certified to the Secretary of State ______ F_e_b_r_ua_r_y __ l3 ______ , 1987. 
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BEFORE Til!': DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amend
ment of Rules 46.12.3601 And 
46.12.3603 pertaining to 
non-institutionalized SSI
related individuals and 
couples 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT OF 
RULES 46.12.3601 AND 
46.12,3603 PERTAINING TO 
NON-INSTITUTIONALIZED 
SSI-RELATED INDIVIDUALS AND 
COUPLES 

1. On January 15, 1987, the Department of Social and 
Rehabilitation Services published notice of the proposed 
amendment of Rules 46.12.3601 and 46.12.3603 pertaining to 
non-institutionalized SSI-related individuals and couples at 
page 6 of the 1987 Montana Administrative Register, issue 
number 1. 

2. The Department has amended Rules 46.12.3601 and 
46.12.3603 as proposed, 

3. No conunents other than the Department's supporting 
testimony were received. 

4. 
this rule 

Certified to the Secretary of State 

Montana Administrative Register 
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OPcNION NO. 7 

ALCOH07. - Chemical dl?pe;1dency centers receivins federal 
~unds required to report child abuse~ 
CHILD .>,BU~E - Privilege" of communication partiall:· 
abrogated by child abuse reporting act~ 
CHILD ABUSE - Child abuse reporting a~t not preempted by 
42 U.S.C.A. § 290dd-3; 
MEDICINE - Physician-patient privilege partially 
abrogated by child abuse reporting act~ 
1·1ENTAL HEAL~P - Privileqes of communication partially 
abrogate<:' by child abuse- reporting act~ 
MONTANA CODE ANNOTATED- Sections 41-3-201, 41-3-201(4); 
UNITED STATES CODE ANNOTATFD- 42 U.S.C.A. §§ 290dd-3, 
290ee-3. 

HELD: 1. The physician-patiP.nt end similar privileges 
of communication are abrogated by section 
41-3-201 (4), ~!CA, only when the profes~ional 

obtains the information as a result of his 
treatment of the child. 

2. The reporting requirements of 
41-3-201, MCA, are not preempted 
federal confidentiality provisions 
u.s.c.A. § 290dd-3. 

section 
by the 
of 4:! 

13 February 1987 

Fussell R. Andrews 
Teton County Attorney 
Teton County Courthouse 
Choteau MT 59422 

Harold F. Hanser 
Yellowstone County Attorney 
Yellowstone County Courthouse 
Billings MT 59101 

Gentlemen: 

Thank you for your letters requ'esting my opinion on the 
following questions: 
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1. Pursuant to sectjon 41-3-201(4), MCA, are 
the physician-patient privilege and 
similar privileges of communication 
abrogated for purposes of reporting the 
abuse or neglect of a child only when the 
information i,; obtained as a result of 
the treatment of the child? 

2. Do the reporting requirements of section 
41-3-201, MCA, extend to a chemical 
dependency counselor who is covered by 
the federal confidentiality provisions of 
42 U.S.C.A. § 290dd-3? 

Your first question raises the significant issue of 
whether professionals who learn of child abuse or 
neglect as a result of their treatment of the offender 
are required by Montana law to report this information. 
In many states which have reporting statutes, this issue 
has been the subject of comment and controversy. See 
Duties in Conflict: Must Psychotherapists Report Child 
Abuse Inflicted £y Clients and Confided in Therapy?, 
22 San Diego L. Rev. 645 (1985); Annat., Validity, 
Construction, and Application of Statute Limiting 
Physician Patient Privilege in Judicial Proceedings 
Relating to Child Abuse or Neglect, 44 A.L.R.4th 649. 
Resolution of this issue requires the delicate balancing 
of competing state interests. The state has a 
compelling interest in the prevention of child abuse and 
neglect. State v. Hall, 183 Mont. 511, 600 P.2d 1180 
(1979). Y~the state also has an interest in the 
preservation of the unity and welfare of the family 
through the encouragement of rehabilitative treatment of 
those who have abused or neglected children. 
§ 41-3-101, MCA. Statutory privileges of communication 
between physicians or mental health professionals and 
their patients serve the purpose of encouraging persons 
in need of treatment to seek it. The task of weighing 
these competing interests and determining the point of 
equilibrium belongs to the Legislature. 

Section 41-3-201, MCA, provides that certain enumerated 
professionals and officials must report to the 
appropriate authorities if they "know or have reasonable 
cause to suspect that a child known to them in their 
professional or official capacity is an abused or 
neglected child." With regard to the privileges of 
conununication which may exist 1 the section provides: 
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No person listed in subsection (2) may refuse 
to make a report as required in this section 
on the grounds of a physician-patient or 
similar privilege if the person carne into 
possession of such information as a result of 
his treatment of the child. 

§ 41-3-201 (4), MCA. The plain language of the statute 
abrogates the privilege when the professional obtains 
the information as a result of his treatment of the 
child. Had the Legislature intended abrogation of the 
privilege in other situations, it would have 
specifically so stated. The statute is narrowly drawn 
and must be so construed. I cannot insert what has been 
omitted. The Legislature has balanced the competing 
interests and has drawn the line in favor of 
encouragement of treatment and rehabilitation. 

Your second question concerns whether the state law 
requires disclosure of child abuse or neglect known or 
suspected by a chemical dependency counselor who is 
covered by the confidentiality provisions of the 
Comprehensive Alcohol Abuse and Alcoholism Prevention, 
Treatment, and Rehabilitation Act Amendments of 1974, 42 
u.s.c.A. § 290dd-3, and the regulations promulgated 
thereunder, 42 C.F.R. § 2.1-2.67 (1985). The act and 
regulations provide for confidentiality of records of 
the identity, diagnosis, prognosis, and treatment of any 
patient of alcohol treatment programs receiving federal 
funds. 

On August 27, 1986, through the enactment of Public Law 
No. 99-401, Tit. I, § 106 (a), 100 Stat. 907, Congress 
specifically addressed the interaction of the 
confidentiality prov~slons and state child abuse 
reporting laws as follows: 

The prohibitions of this section do not apply 
to the reporting under State law of incidents 
of suspected child abuse and neglect to the 
appropriate State or local authorities. 

42 u.s.C.A. §§ 290dd-3 (e), 290ee-3 (e). As a practical 
matter, under Montana law, there will be few instances 
where a conflict could have arisen, since the chemical 
dependency programs will generally be treating the 
abusive parent or adult rather than the abused child, 
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THEREFORE, IT IS MY OPINION: 

1. The physician-patient and similar privileges 
of communication are abrogated by section 
41-3-201 (4), MCA, only when the professional 
obtains the information as a result of his 
treatment of the child. 

2. 

4-2/26/87 

The reporting requirements of 
41-3-201, MCA, are not preempted 
federal confidentiality provisions 
u.s.c.A. § 290dd-3. 

section 
by the 
Of 42 
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NOTICE OF FUNCTIONS OF ADiHNISTRATIVE CODE COM11ITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules or amendment or repeal of existing rules 

filed with the Secretary of State. Proposals of the Department 

of Revenue are reviewed only in regard to the procedural 

requirements of the Montana Administrative Procedure Act. The 

Committee has the authority to make recommendations to an agency 

regarding the adoption, amendment, or repeal of a rule or to 

request that the agency prepare a statement of the estimated 

economic impact of a proposal. In addition, the Committee may 

poll the members of the Legislature to determine if a proposed 

rule is consistent with the intent of the Legislature or, during 

a legislative session, introduce a bill repealing a rule, or 

directing an agency to adopt or amend a rule, or a Joint 

Resolution recommending that an agency adopt or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 136, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana (ARI~) is a 
looseleaf compilation by department of all 
rules of state departments and attached boa.rds 
presently in effect, except rules adopted up to 
three months previously. 

I~ontana Administrative Register (MAR) is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by 
agencies, notices of rules adopted by agencies, 
and interpretations of statutes and rules by 
the attorney general (Attorney General's 
Opinions) and agencies (Declaratory Rulings) 
issued since publication of the preceding 
register. 

Use of the Administrative Rules of Montana (ARr~): 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical 
Update the rule 
accumulative table 
contents in the last 
Register issued. 

index, volume 16. 
by checking the 

and the table of 
Montana Administrative 

2. Go to cross reference table at end of each 
title which list MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana {ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through December 31, 
1996. This table includes those rules adopted during the 
period December 31, 1986 through March 31, 1987 and any 
proposed rule action that ia pending during the past 6 month 
period. {A notice of adoption must be published within 6 
months of the published notice of the proposed rule.) This 
table does not, however, include the contents of this iseue of 
the Montana Administrative Register {MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through December 31, 1986, 
this table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1986 or 1987 Montana Administrative Register. 

ADMINISTRATION, Department of, Title 2 

I 
!•IX 
I-X 
2.4.101 

Blind Vendors' Bidding Preference, p. 1730 
Emergency Telephone Service, p. 1523, 1889 
Leaves of Absence Due to Disability, p. 1423, 1815 
and other rules - Requlating Travel Expenses of 
State Employees While on Official Busine$s, p. 
1124, 1581 

{Public Employees' Retirement Board) 
2.43.301 and other rules - Administration of Public 

Retirement Systems and the State Social Security 
Program, p. 702, 1454 

AGRICULTURE, Department of, Tit±e 4 

I-X and other rules - Commodity Dealers and Public 
Warehousemen - Grain Rules - Dry Beans, p. 872, 
1178, 1825 

I-XLIII Establishing Standards for Anhydrous Ammonia 
Facilities, p. 1231, 1820 

4.12.1012 and other rule- Increasing the Fees Charged for 
Samp1ing,Inspection and Testing of Grains at the 
State Grain Laboratories, p. 53 

STATE AUDITOR, Title 6 

Montana Insurance Assistance Plan, Commercial 
Liability, p. 879, 1460 
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COMMERCE, Department of, Title 8 

(Board of 
8.6.405 

(Board of 
8.16.602 

(Board of 
I-XVIII 

8.17.404 

(Board of 
8.20.401 

(Board of 
8.22.610 

(Board of 
8.24.405 

(Board of 
8.30.606 

8.30.707 
(Board of 
8.36.403 

(Board of 
8.40.1215 

(Board of 
8.48.501 

(Board of 
8.50.423 

8.50.431 

4-2/26/87 

Architects) 
and other rules - Reciprocity ~ Individual Seal
Standards of Professional Conduct and Activities 
Constituting Misconduct, p. 1648 

Dentistry) 
and other rules - Allowable Functions for Dental 
Hygienists and Dental Auxilia.ries - l'rohibi tion -
Permit Required for Administration of Facility -
Minimum Qualifying Standards - Facility Standards, 
p. 1654, 155 

Oenturity) 
Licensing - Procedure - Unprofeesional Conduct -
Inspections - Disciplinary Issues - Complaint 
Procedures, p. 732, 1498 
and other rules - EXamination - Fee Schedule -
Renewal-Continuing Education, p. 1532, 1897 

Hearing Aid Dispensers) 
and other rules - Traineeship Requirements and 
Standards - Fees - Certified Hearing Aid 
Audiologists, p. 128 

Horse Racing) 
and other rules • Stewards - Trainers -
Veterinarians - General Requirements - Types of 
Bets - Twin Trifecta - Alcohol and Drug Testing -
Pick (N) Wage~ing, p. 1732, 100 

Landscape Architects) 
and other rule - Examinations • Fee Schedule, p. 
1856, 2059 

Morticians) 
Pre-ar~anged, Pre•financed or Prepaid Funerals, p. 
1358 
Disciplinary Actions, p. 1994 

Optometrists) 
and other rules -'Application for Examination
Gane~al Practice Requirements - Unprofessional 
Conduct - Violations - Disciplinary Actions -
Requirements, p. 1269, 1582 

Pharmacy) 
Additions, Deleti9ns and Rescheduling of Dangeroue 
Drugs, p. 1534, 1957 

Professional Engineers and Land Surveyore) 
and other rules - Applications - Licensing - Comity 
- Disciplinary Action - Emeritus Status -
Applicationa by Partnerships and Corporations, p. 
1$36, 1958, 2006 

Private Security Pat~olmen and Investigators) 
and other rule - Definitions - Fee Schedule, p. 
1428, 1697 
and other rule - Insurance Requirements - Fee 
Schedule, p. 1488, 1898 
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(Board of Public Accountants) 
8.54.612 and other rules - Confidential Client Information

Enforcement Against Permit Holders - Enforcement 
Procedures - Investigators - Credit for Service as 
Lecturer, Discussion Leader, or Speaker - Reviewers 
Under the Positive Enforcement Program - Profession 
Monitoring, p. 998, 1500 

(Board of Radiologic Technologists) 
8.56.409 and other rule - Fee Schedule - Permit Fees, p. 

1490, 1899 
(Board of Realty Regulation) 
I Continuing Education, p. 1545, 157 
8.58.414 Trust Account Requirements, p. 1492, 1858 
(Board of Speech Pathologists and Audiologists) 
8.62.702 and other rules - Definitions - Continuing 

Education Required - When - Education Activities 
Acceptable for Credit, p. 1996 

(Milk Control Bureau) 
8.79.301 Licen$ee Assessments, p. 56 
(Board of Milk Control) 
8.86.301 Pricing Rules - Class I Price Formula to Change On

the-farm Retail Prices, p. 1134, 1504 
(Local Government Assistance Division) 
I-III Approval and Administration of Contracts for Audits 

of Local Government Units, p, 1745 
(Montana Economic Development Board) 
8.97.308 Rates, Charges and Fee Schedule, p. 1430, 1698 
8.97.308 Rates, Service Charges and Fee Schedule - Rate 

Reduction Fee, p. 1998 
,. (Hard Rock Mining Impact Board) 

I Board Review of Impact Plans for Compliance with 
Statutory Requirements and Board Rules, p. 1748 

8.104.203 and other rules - Format of Plan - Content of 
Objection to Plan - Implementation of an Approved 
Plan - Definitions - Waiver of Impact Plan 
Requirement - Modification of Plan - Financial 
Guarantee of Tax Prepayments - EVidence of the 
Provision of Service or Facility - Contents of 
Petition for Plan Amendment, p. 1052, 1826, 1900 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
I-III Special Education Transportation, p. 1003, 1383 
(Board of Public Education) 
10.55.203 District Superintendent, p. 1859, 102 
10.55.204 Principal -Defining the Requirements for the 

10.55.205 
10.55.303 
10.55.402 

Administrative Assistant Program, p. 1360, 1901 
Professional Development, p. 1859, 102 
Teaching Assiqnments, p. 1362, 1901 
Basic Instructional Program: High School, Junior 
Hiqh, Middle School and Grades 7 and 8 Budgeted at 
High School Rates, p. 1750, 102 

10.55.405A Gifted and Talented, p. 130 
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10.64.601 
10.65.101 

(Montana 
I-III 

-218-

Definitions - Accredited, p. 1861, 103 
and other rules - Definitions - Correspondence, 
Extension and Inservice Credit - Reinstatement -
Class 1 Professional Teaching Certificate - Class 2 
Standard Teaching Certificate - Class 3 
Administrative Certificate, p. 130 
Endorsement Information, p. 1363, 1902 
Foreign Languages, p. 1364, 1902 
and other rules - Minimum Standards for School 
Buses, p. 1752, 104, 158 
Four-wheel Drive Vehicles, p. 1756, 103 
Policy Governing Pupil Instruction Related Days 
Approved for Foundation Program Calculations, p. 
1863, 102 

State Library Commission) 
and other rule - State Coal Severance Tax Funding 
to Federations and Grant Programs, p. 324, 1506 

FISH, WILDLIFE AND PARKS, Department of, Title 12 

I-IV 

Abandoning Teton - Spring Creek Bird Preserve, p. 
424, Decision Not to Adopt, p. 1461 
Closing a Part of the Ruby River to Public Access, 
p. 1494 
Transplant of Nuisance Animals and the Introduction 
of Peregrine Falcons, p. 885, 1462 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

I-IIl 

I-VII 

16.6.303 
16.8.701 

16.8.704 

16.20.210 
16.32.328 

16.44.102 

16.44.103 

4-2/26/87 

Subdivisions - Authorizing Local Departments or 
Boards of Health to Review Minor Subdivisions, p. 
1139, 1509 
Water Quality - Regulation of Phosphorous Compounds 
Used for Cleaning Purposes, p. 1137, 1464 
Air Quality - Sulfur Dioxide Emission Controls, p. 
2036 
Recording of Delayed Birth Records, p. 1432 
and other rules - Air Quality - Monitoring and Data 
Requirements for Ambient Air QUality, p. 1658, 2007 
and other rules - Air Quality - Testing and Air 
Quality Permits, p. 2000, 159 
Frequency of Bacteriological Sampling, p. 58 
Minimum Standards for a Hospital - Retention of 
Medical Records, p. 1061, 1583 
Hazardous Waste - Consolidation and updating 
Incorporations by Reference of Federal Agency Rules 
Contained in Chapter 44 of Title 16 of the 
Administrative Rules of Montana, p. 1 
and other rules - Hazardous Waste Management -
Fermi tting - Counting Hazardous Waste·s -
Requirements for Recycled Materials - Incorporating 
Appendices - Redefining Generator Categories -
Creating Requirements for Conditionally Exempt 
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Small Quantity Generators - Registration end Fee 
Requirements for Generators and Transporters -
Accumulating Hazardous Wastes - Annual Reporting, 
p. 60 

JUSTICE, Department of, Title 23 

23.4.101 
(Board of 
23.14.416 

and other rules - Alcohol Analysis, p. 1945, 1~ 
Crime Control) 

and other rules - Basic Course - Intermediate 
Course - Advance Course, p. 1434 

LABOR AND INDUSTRY, Department of, Title 24 

24.16.9007 Changing the Annual Effective Date of the Standard 
Rate of Wages Applicable to Public Works from 
October 1st to December lst, p. 1141, 146~ 

24.16.9007 Adoption by Reference of Standard Prevailing Rates 
of Wages Effective December 1, 1986 through 
November 30, 1987, p. 1669, 1960 

(Human Rights Commission) 
Public Hearing and Petition for Decl'aratory Ruling as to 

whether Montana Department of Institutions, a State 
Governmental Agency may Employ only ~ernale Cottage 
Life Attendants at its Correctional Facility for 
Female Youth under Certain Circumstances, p. 1495, 
2107 . 

Public Hearing and Petition for Declaratory Ruling as to 
whether the Reasonable Demands of the Screening and 
Selection of Adoptive Parents Requires 
Consideration of the Race, Sex, Religion, Age, 
Marital Status and Physical and Mental Handicap of 
the Applicant Parents without Violating Section 49-
3-205, MCA, p. 2047 

I-IX Sex Equity in Education under the Montana Human 
Rights Act, p. 1663 

(Workers' Compensation Division) 
24.29.702 Self-Insurers, p. 1273, 1903 
24.29.803 Payment of Compensation, p. 1671, 2060 
24.29.3801 Attorney Fee Regulation, p. 2050 

STATE LANDS, Department of, Title 26 

Shu.t-in Oil Royalties for Oil and Gas Leases on 
State Land, p. 1144, 2010 

26.3.101 and other rules - Surface Leasing of State Land, p. 
1547, 17 

LIEUTENANT GOVERNOR, Title 30 

(Montana Statehood Centennial Commission) 
I-IX Sanctioning Official Centennial Commemorative 

Products and Projects, p. 1437 1 2062 
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LIVESTOCK, Department of, Title 32 

32.2.401 

32.8.202 

Department of Livestock Fees and Licenses, p. 1950, 
105 
and other rule - Milk Freshness Datinq - Clarifying 
Responsibilities, p. 88 

MILITARY AFFAIRS, Depar~megt of, Title 34 

1-XXII Montana State Veterans Cemetery,· p. 2053 

NATURAL RESOURCES ANO CONSERVATION, Departmept of, Title 36 

(Board of NatUrl;ll Resources and COnservation) 
36.16.101 and other rule.s - Water Resarvations - Applications 

in the Yellowstone ~iver Basin - Applications in 
the Missouri River Basin - Reservation Changes and 

(Board of 
36.21.410 
36.21.601 

Transfers, p. 920, 1S84 
Water Well Contractors) 

Examinatiol'),s, p. 1146, 1601 
and other rulea - current Construction Standards -
Minimum Construction Standards for Water Wells in 
Montana, p. 1148, 1699 

(Board of Oil and Gas Conservation) 
36.22.1242 Increasing the Oil and Gas Privileqe and License 

tax, p. 742, 1063, 1384 

PUBLI.C SER.VICl!: REGULATION, pep!rtment of, Title 38 

38.4.120 and other rules - lntraatate Rail Rate Proceedings, 
p. lJS 

RE~NUE, Department of, Title 42 

t 
I 
I-II 

I-IV 
I-V 
I-IX 

I-XI 

I-XIV 
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Gallo line .Distributor's Lic!llnse Tax, p.· 1673, 2012 
Colllll!ercial fenonal Property Audits, p. 1784, 2067 
Industrial Machinery· and EqUiplllent Trend Factors
Indua'trial Machinery and Equipment Depreciation 
Schectules, p. 1779, 1956, 2074 
Child Support Oebt Tax 0££aets, p. 1864, 2065 
Emerqency Telephone Service, p. 1574, 1963 
Discloilur<il of Cllild Support Information, p. 1065, 
1832 
Claaaifi~;at;ion ReqUire-nta for Clau 18 Property 
for Nonproductive, Patented Minin<;l Claima -
Clauificlttion Requir6111enta fo:i:' Cla.ss 19 Property, 
p. 1806, 106 
Administrative Income Withholdfng for Child 
~ppoxt, p. 90 
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42.11.104 
42.15.511 
42.17.105 
42.17.113 
42.17.120 

42.21.101 

42.22.1101 

42.22.1201 

42.22.2101 
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Retail Liquor/Wine Price Restructuring, p. 1952 
Energy Related Tax Incentives, p. 1675, 2011 
Computation of Withholding Taxes, p. 1867, 2066 
Reportinq Requirements for Withholding Taxes, p. 98 
Individual Liability for State Withholding Taxes, 
p, 1443 1 1835 
and other rules - Personal Property Taxes, p. 1786, 
1956, 2068 
and other rules - Net Proca411ds on Miscellaneous 
Mines, p. 1762, 2072 
Net Proceeds Tax on Oil and Gas Production, p. 
1770, 2073 
and other rules - Gross Proceeds Tax on Coal 
Production, p. 1757, 2079 

SECRETARY OF STATE, Title 44 

1.2.419 Scheduled Dates for the Mont~a Administrative 
Re.qister, p. 1682, 2013 

44.3.1737 and other rules - Processing and Counting of 
Computer Election Services Votomatic Punchcard 
Ballots, p. 1445, 1703 

SOCIAL AND RtHABILITATION SERVICES, Dep!rtment of, Title 46 

l 
46.5.621 

46.5.1202 

46.10.303 

46.10.304A 

46.10.317 
46.10.324 

46.11.101 

46.12.102 

46.12.514 

46.12.525 

46.12.532 
46.12.550 

Interstate Compact on the Placement of Children, p. 
1~90, 1602 
rood stamp Employment ~d Training Program, p. 153 
and other rules - Child and Youth Care Facilities, 
p. 511, 1579, 1814, 2080 
and other rules - supplemental Payments to 
Recipients of Supplemental Security Income, p. 
1693, 2014 
and other rule - AFDC Deprivation Requirements and 
Continuation of Assistance, p. 1690, 2015 
Unemployed Parents in the AFOC Program, p. 1577, 
1910 
AFDC Protective and Vendor Payments, p. 10 
and other rule - AFDC Eligibility of Minor 
custodial Parents and AFOC-related Medicaid 
Eligibility, p. 1379, 1604 
Adoption of Amendments to Federal Aqency 
Regulations Pertaininq to the Food Stamp Program, 
p. 152 
~d other rules - Medical Assistance Reimbursement 
for Outpatient Drugs, p. 1684, 1957 
and other rules - Early Periodic Screening 
Dia9nosi8 and Treatment (EPSOT), p. 12 
and other rules - Outpatient Physical Therapy 
Services, p. 145 
Reimbursement for Speech Petholoqy Services, p. 8 
and other rules - Home Health Services, p. 1687, 
2017 
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46.12.901 Prosthetic Devices, Durable Medical Equipment and 
Medic.al SU);Iplies, p. 755, 1911 

46.12.1005 Transportation and Per Diem, Reimbursement, p. 
2057, 161 

46.12.1434 and other rules- Home and Community Services 
Program; p. 1870, 2094 

46.12.3601 and other rule -Non-institutionalized SSI-related 
Individuals and Couples, p. 6 

46.12.3803 Medically Needy Income Standards, p. 2004, 163 
46.13.302 and other rules - Low Income Energy Assistance, p. 

1365, l€>06' 
46.13.403 Low Income Energy Assistance Program Method of 

Payment, p. 1812, 2021 
46.25.101 and other rules- Structured Job Search and 

Training Program - Workfare, p. 746, 1084 
46.25.711 and other rules- General Relief Assistance and 

General Relief Medical Programs, p. 1292, 1615 
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