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S'rATE OP MONTAtlA 
DEPARTl1ENT OF COMI1ERCE 

BEFORE THE BOARD OF ARCHITECTS 

In the matter of the proposed 
amendment of a rule pertaining 
to fees 

NOTICE OF PROPOSED AMEND'~EN·r 
OF 8.6.413 FEE SCHEDULE 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On January 9, 1988, the Board of Architects proposes 

to amend the above-stated rule. 
2. The proposed amendment will read as follows: (new 

matter underlined, deleted matter interlined) (full text of 
the rule is located at pages 8-212 and 8-213, Adm~nistrative 
Rules of Montana) 

"8,6,413 FEE SCHEDULE 
(ll ARE examination and re-examination: 
(a) Division A - Pre-Design 
(b) Division B - Site Des~gn 
(c) Division C - Building Design 
(d) Division D/F - Structural 

Technology-=- General and Long 
Span 

(e) Division E - Structural Techno
lQal -- Lateral Forces 

f~7--B~v~e~e"-P---a~~~e~~~e%----be"g 
a~a" 

(gf) Division G - Mech/Plbg/Elec/Life 
Safety 

(~£) Division H - Materials and Methods 
(~£) Division I - Construction Docu

ments and Services 
( 2) through ( 7) w i 11 remain the same." 

$59-.99 $36,00 
$52-.99 m:oo 
$86-.99 m-:oo 
$28 .. e9 $30,00 

$2h98 $12, DO 

H4-.9e 

$29-.99 $36.00 

$35 ... 99 $36,00 
$4h·99 $36.oo 

Auth: 37-1-134, 37-65-204, MCA Imp: 37-65-304(1), MCA 

REASON: Division D & F have been merged into a single 
division beginning with the 1988 administration of the ARE 
(Architectural Licensing Examination). The amended fee 
schedule sets examination fees commensurate with examination 
program area costs. 

3. Interested persons may submit their 
arguments concerning the proposed amendment 
Board of Architects, 1424 9th Avenue, 
59620-0407, no later than January 7, 1988. 

data, views or 
in writing to the 
Helena, Montana 

4. If a person who ~s directly affected by the proposed 
amendment wishes to express his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
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comments he has to the Boa~d of A~chitects, 1424 9th Avenue, 
Helena, Montana 59620-0407, no late~ than Janua~y 7, 1988. 

5. If the Boa~d receives ~equests for a public hea~ing 
on the proposed amendment from either' 10% OI" 25, whichever' is 
less, of those persons who are di~ectly affected by the 
proposed amendment, fi"om the AdminiSt!"ative Code Committee of 
the legislatu!"e, fi"om a gove!"nmental agency OI" subdivision, or 
f~om an association having no less than 25 membe~s who will be 
dit'ectly affected, a public hearing will be held at a later 
date. Notice of the hea!"ing will be published in the Montana 
Admlnist!"ative Register'. No licensees a!"e affected by the 
change. However, the fee change will impact app~oximately 20 
to 25 examination candidates pet' year, 

BOARD OF ARCHITECTS 
ROBERT C. UTZINGER, PRESIDENT 

BY: ~~CM.Gn 
KEITH L, COL~, DIRECTOR 
DEPARTMENT OF COMMERCE 

Certif!ed to the Secretary of State, November 30, 1987. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF CHIROPRACTORS 

In the matter or the proposed 
amendment of a rule pertain
ing to unprofessional conduct, 
repeal of a rule pertaining to 
code of ethics and the adop
tion of new rules pertaining 
to disciplinary actions and 
evaluations-consultations 

NOTICE OF PROPOSED AMENDMENT 
OF 8.12.607 UNPROFESSIONAL 
CONDUCT, THE REPEAL OF 8.12. 
610 CODE OF ETHICS, AND 
ADOPTION OF NEW RULE I. 
DISCIPLINARY ACTIONS AND 
II. INDEPENDENT MEDICAL 
EVALUATIONS-CONSULTATIONS 
NO PUBLIC HEARING CONTEMPLATED 

TO: ·All Interested Persons: 
1. On January 9, 1988, the Board of Chiropractors 

proposes to amend, repeal and adopt the above-stated rules. 
2. The proposed amendment of 8.12,607 will read as 

follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at page 8-359 and 8-360, 
Administrative Rules of Montana) 

11 8,12,607 UNPROFESSIONAL CONDUCT 
1m lementin the 

the public" as follows: 
t~t--A~~-pePsen-wfte-ie-p~aeeieins-efti~ep~aeete-tn-Men~ana 

f~em--an~--af~e~--~fte--~a~e--ef--a~ep~ten--ef--efteee--P~~ee-ef 
p~eee~~~e-an~-befe~e-~eeetvins-a-~ieenee--f~em--efte--bea~e--ef 
eftiPepPaeeepe--efta~~--be-rtabre-ee-~fte-penal~tee-ae-p~eeePibee 
tn-~fte-9fttpeppaeete-Ae~~ 

f2~1ll Constructive educational publicity is encouraged. 
Licensees must refrain from using or causing to be used 
advertising matter which contains misstatements, falsehoods, 
misrepresentations, distorted and fabulous statements relative 
to cures, or in the wording of such advertisement any matter 
which may in any way reflect against a fellow licensee. 
Personal advertising in any media which deals with the 
practicular abilities, features or accomplishments of the 
individual licensee or which either directly or by implication 
makes promise of a cure, offers free examination or 
consultations, claims special techniques or methods without 
first presenting documentation showing sufficient training in 
the specialty area to the board, or implies superiority, in 
any manner over other licensees or other licensed health 
sciences shall be prima facie evidence of unethical conduct. 
Business type announcements should be limited to who, what and 
where. 

(2 verbal sexual behavior 
sexual relations patient, sexual miscon uct, sexual 
exploitation or a sex offense, when such act, or solicitation 
thereof~ is related to the practice of the licensee. 

(3 Violation of any state o~ federal statute or 
administrative rule regulating the practice of chiropractic 
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including any statute or rule defining or establ~shing 
standards of patient care or professional conduct or practice. 

(4) using, in any advertising, the terms, 'at no cost', 
'free', 'reduced 1 , or any other terms of similar inference 
without including in such advertising the following statement: 
'THE PATIENT AND ANY OTHER PERSON RESPONSIBLE FOR PAYMENT HAS 
A RIGHT TO REFUSE TO PAY OR CANCEL PAYMENT OR BE REIMBURSED 
FOR PAYMENT FOR ANY SERVICE, EXAMINATION OR TREATMENT WHICH IS 
PERFORMED AS A RESULT OF OR WITHIN 72 HOURS OF, RESPONDING TO 
THIS ADVERTISEMENT OF F~EE OR REDUCED SERVICE, EXAMINATION OR 
TREATMENT'. This statement must appear in capital letters and 
be distin uishable in written advertis!n and audibl stated 
on te ev!sion or radio advertisin • 

En a in in or bein involved !n 'fee 

referral of a patient to any professional, 
(6) Soliciting or accepting, for services rendered, 

assigned payments from any third-party payer as payment in 
full, if the effect is to eliminate the need of payment by the 
patient of any required deductible or co-payment applicable on 
the patient's health benefit plan, except as hereinafter 
provided. Bollecting fees or charges for services or 
treatment different from the fee or charge the licensee 
submits to a third party payer for that service or treatment, 
except as hereinafter provided, These rules are intended to 
prohibit offering the above listed practices to the public as 
well as the actual practices, except that, in instances where 
the intent is not to collect an excessive remuneration from 
the third-party payer, but rather to provide services at a 
reduced rate to a patient unable to afford the deductible or 
co-payment, the services may be performed for a lesser charge 
or fee, The burden of proof for establishing that this is the 
case shall be on the licensee, 

(7) Submit to any third-party pa~er a claim for a 
service or treatment that contains aee or charge greater 
than the customary or usual fee or outside the range of fees, 
the licensee customarily or usually charges for that type of 
service or treatment when rendered without third-pa~ty 
reimbursement. 

En a in in or rovidin services or treatments 
which are in excess of those warranted by either the patients 
cond•ition or the practice techn1~ue, methodolog¥ or modality 
a lied and are not consistent w th seriousness of dia nosis. 

Partie! atin in or conduct1n research ro acts 
on patients o~ the public w thout first obtaining written 
authorization from the board. 

(10) Referring a patient to a health care practitioner 
located in Montana who is not licensed or not regulated by the 
state of Montana. 

(11) Defame another chiropractor by falsely imputing 
dishonorable conduct or by falsely disparaging his or her 
business or ractice methods. 

1 Fallin to make re orts and records available to 
the board failure to cooperate with a board 

23-12/10/87 MAR Notice No. 3-12-12 



-2217-

investigat:on or knowin~ly g~ving false information to the 
board." 
-----Auth: 37-12-201, MCA Imp: 37-12-321, MCA 

REASON: The board is proposing these unprofessional conduct 
rules to cover any sexual misbehavior in the practice of 
chiropractic, to provide gui1el1nes in advertising specialties 
where s~~cialties do not exist and the board feels they must 
protect the public from misrepresentations. The board is 
proposing rules on areas of insurance due to the number of 
allegations received from insurance companies and worker's 
compensation division regarding possible abuse in filing 
claims and in the persons performing review of the insurance 
claims that may be using their position in an arbitrary 
manner. 

3. Tne board is proposing to repeal ARM 8.12,610 Code of 
Ethi0s, This rule can be found on page 8-360, Administrative 
Rules of Montana for reference. 

REASON; Reference to the Code of Ethics of the Montana 
Chiropractic Association is being proposed to be repealed as 
the proposed Unprofessional Conduct rules will cover 
everything that was in the Code of Ethics, 

4, The proposed new rules Will read as follows: 

"l. DISCIPLINARY ACTIONS (1) The board reserves the 
discretion to take appropriate disciplinary action provided 
for in sections 37-1-136, 37-12-322, 37-12-323, MCA, against a 
licensee who has violated any law or rule of the board and to 
decide on a case-by-case basis the type and extent of 
disciplinary action it deems appropriate applying the 
following considerations: 

(a) the seriousness of the infraction; 
(b) the detriment to the health, safety and welfare of 

the people of Montana; and 
(c) past or pending disciplinary actions relating to the 

licensee; 
(2) The board may impose one or more of the following 

sanctions in appropriate cases: 
(a) revocation of a license; 
(b) suspension of its judgment of revocation on terms 

and conditions determined by the board; 
(c) suspension of the right to practice for a period not 

e~ceeding 1 year; 
(d) placing a licensee on probation; 
(e) reprimand or censure of a licensee; 
(f) limitation or restriction of the scope of the 

license and the licensee's practice; 
(g) deferral of disciplinary proceedings or impos~tion 

of disciplinary sanctions; or 
(h) ordering the licensee to successfully complete 

appropriate professional traini~g. 

MAR Notice No. B-12-12 23-12/10/87 
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(3) When a license is revoked or suspended, the licensee 
must surrender the license to the board." 

Auth: 37-1-136, 37-12-322, ~CA Imp: 37-1-136, 
37-12-322, 37-12-323, MCA 

"II, INDEPENDENT MEDICAL EVALUATIONS-CONSULTATIONS 
(1) Engaging in 'insurance consultation' or 'independent 

medical evaluations' involving the review of other licensees' 
treatment, charges or practices, without registering with the 
board prior to commencement of such activity, listing the 
name(s), addresses, and contact persons of the insurance 
company." 

Auth: 37-12-201, MCA Imp: 37-12-321, MCA 

REASON: The disciplinary action rule (I,) are being proposed 
by the board to allow other means of license discipline in 
addition to those allowed in 37-12-321, MCA. 

REASON: The board is proposing this rule due to the number of 
licensees conducting evaluations and consultations on 
insurance claims and using their position in an arbitrary 
manner, The board feels if they were registered with the 
board many problems could be eliminated which would protect 
the public in having claims processed in a speedy manner. 
There have been instances of the consultant holding up a 
review or claims evaluation against a licensee with no thought 
to the patient's concern or credit rating. 

5. Interested persons may submit their data, views or 
arguments concerning the proposed amendment, repeal and, 
adoption in writing to the Board of Chiropractors, 1424 9th 
Avenue, Helena, Montana 59620-0407, no later than January 7, 
1988. 

6, If a person who is directly affected by the proposed 
amendment, repeal and adoption wishes to express his data, 
views or arguments· orally or in writing at a public hearing, 
he must make written request for a hearing and submit this 
request along with any comments he has to the Board of 
Chiropractors, 1424 9th Avenue, Helena, Montana 59620-0407, no 
later than January 7, 1988. 

T. If the Board receives. requests for a public hearing 
on the proposed amendment, repeal and adoption from either 10~ 
or 25, whichever is less, of those persons who are directly 
affected by the proposed amendment, repeal and adoption, from 
the Administrative Code Committee of the legislature, from a 
governmental agency or subdivision, or from an association 
having no less than 25 members who will be directly affected, 
a publ~c hearing will be held at a later date. Notice of the 
hearing will be published in the Montana Adm~~istrative 
Reg~st~r. Ten pe~cent of those persons d~rectly affected has 

23-12/10/87 MAR Notice No. 8-12-12 
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been determined to be 15 based on the 153 licensees 1n 
Montana. 

BOARD OF CHIROPRACTORS 
DEBBIE SORENSON, D.C. 
PRESIDENT 

BY: ~~··~g.~ R!! .oL o,~TOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, November 30, 1987. 

MAR Notice No. 8-12-12 23-12/10/87 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF PHYSICAL THERAPY EXAMINERS 

In the matter of the proposed 
amendment of a rule pertaining 
to fees 

NOTICE OF PROPOSED Ar4ENDMENT 
OF 8.42.403 FEES 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On January 9, 1988, the Board of Physical Therapy 

Examiners proposes to amend the above-stated rule. 
2. The proposed amendment will read as follows: (new 

matter underlined, deleted matter interlined) (full text of 
the rule is located at page 8-1206, Administrative Rules of 
Montana) 

"8.42.40~ FEES (1) The fees shall be as follows: 
(a) and b) will remain the same. 
(c) Renewal ·~5799 $50.00 
(d) through (2) will remain the same." --
Auth: 37-1-134, 37-11-201, MCA Imp: 37-11-308, MCA 

REASON: In late 1983 the Board established fees somewhat 
higher than program area costs to allow the earmarked revenue 
account to accumulate a safety reserve in case of 
unanticipated cost increases. The Board now believes that the 
account has an adequate safety reserve and that a decrease 
in the renewal fee is now warranted. 

3. Ih~sted persons may submit their data, views or 
~rguments concerning the proposed amendment in writing to the 
Board of Physical Therapy Examiners, 1424 9th Avenue, Helena, 
Montana 59620-0407, no later than January 7, 1988. 

4. If a person who is directly affected by the proposed 
amendment wishes to express his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
comments he has to the Board of Physical Therapy Examiners, 
1424 9th Avenue, Helena, Montana 59620-0407, no later than 
January 7, 1988. 

5. If the Board receives requests for a public hearing 
on the proposed amendment from either 10% or 25, whichever is 
less, of those persons who are directly aff.ected by the 
proposed amendment, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision, or 
from an association having no less than 25 members who will be 
directly affected, a public hearing will be held at a later 
date. Notice or the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons 
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directly affected has bee~ determiced to be 23 based o~ the 
230 lice~sees in Mo~ta~a. 

BOARD OF PHYSICAL THERAPY 
EXAMINERS 
BARBARA M. REED, P.T., CHAIRMAN 

BY: ~f.~ 
KEITH L. COLBO, trfUfcffOR 
DEPARTI4ENT OF COMMERCE 

Certified to the Secretary of State, November 30, 1987. 
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BEFORE TilE MONTANA STATEHOOD 
CENTENNIAL OFFICE OF THE STATE OF MONTANA 

In the matter of the amendment 
of Rules 30.3.102 and 30.3.104 
relatin9 to changing of 
royalties for exclusive licenses 
and to fees for project licenses 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
PHOPOSED AMENDHENT OF ARI! 
30.3.102 and 30.3.104 

1. On January 6, 1988 at 3:00 p.m. a public hearing will be held in 
Room 104 of the State Capitol Building in Helena, Montana tc> consider the 
amendment of A.R.M. 30,3.102 and 30.3.104. 

2. The rules as proposed to be amended read as follows: 

30.3.102 USES OF THE LOGO (1) through (Q] remain the same. 
(5) For commercial and other uses, entities wishing to use the logo 

in conjunction with any cMjicially sanctioned product. program, event or 
service--either for profit or not for profit--must pay an initial fee and 
royalties based on a percentage of revenues generated. .:r-Ae Except as 
provided in subsection ( 11), the initial fee will be $250 and the royalty 
payment. not to exceed 7. 5 percent of gross sales, must be calculated and 
paid quarterly. The office shall examine each application independently 
and may negotiate or waiv~ required fees as circumstances dictate; for 
example, for a licensee representing more than one product. program, or 
event or service, a combined fee agreement may be available. 

(6) through flO) will remain the same. 
( 11) In granting use of the logo. office does not convey general 

endorsement or sponsorship to licensees. Only in exceptional circum
stances where particular benefit to the commemoration is demonstrated and 
additional compensation, which may include, in addition to fees 
royalties assessed pursuant to subsection (5], a fee of u 

5. a roy a t o up o ercent o ross sa es, 1s ren ere WI 

AUTH: 
IMP: 

ICIO!nses e 1ssue or t e ng ts to on e-o -a-kinri · projects, 
events_,_ &P services, or products. 

Sec. 89-2-106 MCA 
Sec. 89-2-105 MCA 

30.3.104 OFFICIAL COMMEMORATIVE PROJECTS (1) through (3) 
remain the same. 

( 4) Except for a minimal registration fee to recover costs for pro
cessing and fees assessed for use of the logo pursuant to 30.2. 102, no 
'tandard charge will be assessed for official commemorative projects. For 
sanctioned events wht>re an admission fee is collected, office may require a 
contribution of a percentage of the prnceeds. For other programs, events 
or services, sponsors at the time of the cppl ication shall propo;e funding 
plans. includin<;J any dedication of proceeds for local or state centennial 
activities. 

AUTH: Sec. 89-2-106 MCA 
IMP: Sec. 89-2-105 MCA 

23-12/10/87 I'.AR t;otice t;o. 30-2 



-2223-

3. The amendments to 30.3.102 are proposed to clarify the meaning 
of subsection (5) of that rule as it relates to licenses for exclusive use. 
The office is of the opinion that the 7. 5% royalty limitation contained in 
subsection (5) applies only to non-exclusive licenses. The interpretation 
has been questioned. The rule, as proposed to be amended. clearly 
provides that the office may issue exclusive licenses for products and may 
exceed the 7.5% limitation of subsection f5) when issuing an exclusive 
license. It also caps the royalty for exclusive licenses at 10%. 

The amendment to 30.3. 104 clarifies that the first sentence of 
30.3. 1 04( 4) does not preclude the office from assessing a standard charge 
for use of the logo for official commemorative projects. 

4. ·1 nterested parties may submit their data. views, or arguments 
concerning the proposed amendments at the hearing. Written data, views. 
or arguments may also be submitted to the Office of the Lieutenant 
Governor, Capitol Station, Helena. Montana, 59620 no later than 
January 7. 1988. 

5. John F. North has been designated to' preside over and conduct 
the hearing. 

6. The authority of the office to make the proposed amendments is 
based on 2-89-106, MCA, and the rule implements 2-89-105, MCA. 

Certified to the Secretary of State November 30, 1987. 

MAR Notice No. 30-2 23-12/10/87 
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RFFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

In the Matter of Proposed 
Adoption of a }Jew Rule Allow
ing the Purchase of a Tempo
rary Trip Permit in Lieu of a 
Vehicle Identification Stamp. 

TO: All Interested Persons 

NOTICE OF PROPOSED ADOPTION 
OF A NEW RULE ALLOWING ALL 
MOTOR CARRIERS REGISTERED 
WITH THE MONTANA PlJBI,IC 
SERVICE COMMISSION TO PUR
CHASE A TEMPORARY VEHICLE 
TRIP PERMIT IN LIEU OF A 
VEHICLE IDENTIFICATION STAMP 
NO PUBLIC HEARING 
CONTEMPLATED 

1. On January 11, 1988 the Department of Public Service 
Regulation proposes to adopt a new rule to allow motor carri
ers registered with the Commission to purchase a temporary 
vehicle trip permit in lieu of a vehicle identification stamp. 

2. The proposed rule provides as follows: 
RULE I TRIP PERMITS ( 1) All motor carriers regis-

tered with the comm~ssion may purchase, upon payment of thirty 
dollars ($30), and in lieu of the purchase of a vehicle identi
fication stamp described in ARM 38.3,202, a temporary vehicle 
trip permit, This permit may be purchased directly "rom PSC 
enforcement officers or from GVW and Montana highway patrol 
officers and is valid for 72 hours from the time of purchase 
or until the carrier leaves the state, whichever comes first. 
AUTH: Sec. 69-12-201; IMP: Sees. 69-12-201 and 69-12-421. 

3, Rationale: The purpose of the proposed rule is to 
reduce conflict between enforcement officers and motor carri
ers and to encourage commerce into this state. The Commission 
believes that it is in the interests of motor . .car.rier transpor
tation in Montana to provide an alternative to the purchase of 
a vehicle identification stamp provided for in ARH 
38.3.202(1) (e). 

4. Interested parties may submit their data, views or 
arguments concerning the proposed adoption in writing to Robin 
A. McHugh, Public Service Commission, 2701 Prospect Avenue, 
Helena, Montana 59620-2601, no later than January 11, 1988. 

5. If a person who is directly affected by the proposed 
adoption wishes to express his data, views and arguments oral
ly, he must make written request for a public nearing and sub
mit this request along with any written comments he has to 
Robin A. McHugh, Public Service Commission, 2701 Prospect Ave
nue, Helena, Montana 59620-2601, no later than January 11, 
1988. 

6. If the agency receives requests for a public hearing 
on the proposed adoption from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption; from the Administrative Code Committee of the legis
lature; from a governmental subdivision or agency; or from an 
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association having not less than 25 members who will be d~rect
ly affected, a hearing will be held at a later date. Notice 
of the hearing will be pub1_i.,;hed in the Montana Administrative 
Register. Ten percent of those persons directly affected has 
been determined to be more than 25 persons based on the number 
of motor carriers that travel on Montana highways, 

7. The Mor.tana Consumer Counsel, 34 West Sixth Avenue, 
Helena, Montana 59620 (Telephone 444-2771) is available and 
may be contacted to represent consumer interests in this mat
ter. 

CERTIFIED TO THE SECRETARY OF 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION 
of Rules I through XII relating) 
to water's-Edge Election for ) 
Multinational Corporations ) 
for Corporation Taxes, ) 

) 

TO: All Interested Persons: 

NOTICE OF EXTENSION OF COMMENT 
PERIOD on the PROPOSED ADOPTION 
of Rules I through XII relating 
to Water's-Edge Election for 
Multinational Corporations 
for Corporation Taxes. 

1. In MAR issue no. 20, pages 1945 - 1950, October 29, 
1987, the department gave notice of a public hearing to be held 
on November 19, 1987, at 9:00a.m., in Fourth Floor Conference 
Room of the Mitchell Building, at Helena, Montana, to consider 
the adoption of rules I through XII relating to Water's-Edge 
Election for Multinational Corporations for the natural resource 
and corporation tax division of the department of revenue. This 
hearing was conducted as noticed, 

2. The sponsor of House Bill 703, Representative Bob Gil
bert appeared at the hearing and requested the comment period be 
eY.tended beyond December 1, 1987, to allow him sufficient time 
to review the rules. 

3. Good cause appearing, the department will extend the 
period to receive written comments, data or arguments pertaining 
to these rules to December 15, 1987. 

5. Interested parties may submit their data, views, or argu
ments in writing to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than December 15, 1987, 

Certified to Secretary of State 11/30/87. 
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BEFORE THC DEPARTMENT OF SOCIAL 
AND REHAB!r.ITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amend
ment of Rules 46.14.301, 
46.14.302, 46.14.401 and 
46.14.402 and repeal of 
Rules 46.14.303, 46.14.304 
and 46.14,305 pertaining to 
the Low Income Weatheriza
tion Assistance Program 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULES 46.14.301, 46.14.302, 
46.14.401 AND 46.14.402 AND 
REPEAL OF RULES 46.14.303, 
46,14,304 AND 46.14.305 
PERTAINING TO THE LOW INCOME 
WEATHERIZATION ASSISTANCE 
PROGRAM 

TO: All Interested Persons 

1. On January 13, 1988, at 1:30 p.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita
tion Services Building, 111 Sanders, Helena, Montana, to con
sider the proposed amendment of Rules 46.14.301, 46.14.302, 
46.14.401 and 46.14.402 and repeal of Rules 46.14.303, 
46,14.304 and 46.14.305 pertaining to the low income weatheri
zation assistance program. 

~- The rules as proposed to be amended provide as fol-
lows: 

46.14,301 BBPiNi~i9N-9P-H9SSBH9~B LOW INCOME WEATHERIZA-

TION ASSISTANCE PROGRAM, DF:_FINITIONS 

fit--P~ftafte~ai--el~!~8~ii~r---a~aftsarda--ere--~mpiemeft~ed 
~hre~~he~~-~~he--s~a~e-aftd~-are-appi~ed--~e-eppi~eaft~e--eft-~fte 
bee*e-ef-he~eehelds~ 

~~t--A-he~eeheis--eefteie~e-e£-eii-il"td~vis~eia-whe-shere-e 
aift~~~-priMery-hee~ift!-eearee-efte--whe-i~ve-il"t-a-a~ft!ie-ehei~er 
er-rel"t~ai-aft*~'" 

~3t--Al'l-~l'lberl"t--eh~id-may--fte~-ee--eeal"t~ed-aa-a-memeer-e£ 
~he-Jol•n•eeheiliiT 

( l) "Excess ener use" means the annual heatin cost 
minus the r,IEAP annual bene t amount for a welling. 

(a) The er1od used to determine excess 
~he period preced1n9 pr1l of eac year. 

AUTH: Sec. 53-2-201 MCA; AUTH Extension, Sec. 3, Ch, 
390, L. 1985, Eff. 10/1/85 

IMP: Sec. 90-4-201 and 90-4-202 MCA 

46.14. 302 LOW INCOME WEATHERIZATION ASSISTANCE PROGRA~I, 

ELIGIBILITY RBeaiRB~EN~S-P9R-eBR~AiN-~¥PBS-9P-iNBiVi9SA~S 
ANB-HeaeaHe~ee (1) BHee~~-&e-~rev~eea-be~ew7-he~eehefde 

wl'liefi-ee~~eift-a-~e~be~-reeei~il'l~-a~p~ie~el'leei-eee~~i~y-il'leemeT 
aid-~e-fem~±iea-wi~h-~epe"de"~-ehila~eftT-er-,el"te~ai-aee~a~al"tee 
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~re-~H~e~~~~e~~~y--~~"~"e~~±±y-e~~~~&~e-fer-±ew-~ftee~e-we~~~er 
~e~~ieft-~eeie~~"ee~--llMe~bere-reee~vift~--SSr7 -APB€7 -er-~efter~~ 
~ee~e~~fteell-ifte~Heee-~fty-!~"e"eia~~y--ree~e"eia±e--re±a~ive-er 
~"e~vidHe~--w~eee--iftee~e--~ftd--reeeHrees--were-eefteidered--ift 
de~er~*"*"~-~~~~~~-~-~~eee-~~. Those persons 
eli ible for the low income ener v assistance ro ram (LIEAPJ 
are elig ble for the low ~ncome weatherization program. 

1~t--HeHee~e±de-~~~~-e~-~~~~-ssr7 
APB€ 7-er-~efter~~-eee~e~~ftee-eftd-e~~er-iftdividHa~e-w~ese-ifteeme 
~ftd-~~~~-~t-eefteidered-4~~~~~-e~i~ib~~i~y 
!er-~;--APB€7-~-~efter~~-~-ere-~-eH~ema~iee±±y 
e±i~ib~e-~-~~-~-~eet~~~-eee~eteftee-~-mHs~ 
mee~-~he-~*"~"e~e±-reqH~remen~s-ee~-~er~~-ift-~hie-eHb-eh~~ter~ 

f3r--~~eeneed-~reH~-±~v*"~-heHe~n~-~e-e~~~~a~e-~er-wee~h
erie~t~eft-~~-~-66-~~~~-t~e-~~~~~-~~-~" 
~he-heHein~-~re-e±i,ib~e~ 

f4r--HeHee~e~de-whieh-eeft~ein-e-member-whe-is-eftre~~ed-e~ 
~e~et-he~~-~~~~~~~~~~~-~&t~n-eftd-w~e 
wee-~~~-~~-~-~~-t&~-~-ee-~-~-fer 
federe~-ineeme-~~~-~see ~~~~-~-~t-e-memeer 
e£-eft-e±i~~b~e-~eHee~e~e-ere-e~i~ib±e-fer-±ew-~neeme-we~~~er~
ea~ien-assie~~-a!~er-~--e~~er-~~~-hemee-~-&eeft 
we~~~erieed~ 

1er--An-ine~i~u~ien-~~~~-&-ee±±e~e, 
Hnivereity7-er-veeat~ene±-er-teehn~ee~-eehee~-at-~he-peet-hi'h 
eehee~-~eve±T 

fSr--Prier-~e-weet~er~ee~ien-mH~ti-fe~i~y-heHeing,-e-spe
eifie-e~i~ihi~ity-~ee~-wi~~-be-epp±ied~--Net-~eee-~hen-66-~~3% 
e£-the-heHeehe~d-Hnite-mHet-he-e~i~ih~e-heHeehe~e-Hnite~ 

AUTH: Sec. 53-2-201 MCAl AUTH Extension, Sec. 3, Ch. 
390, L. 1985, Eff. 10/1/85 

IMP: Sec. 90-4-201 and 90-4-202 MCA 

46.14.401 PRIORITIZATION FOR SERVICE ~~r--~~e--eep~rt
ment-has-eeteiiie~ee-e-pr!er~~y-~er~~~a-ift-f~r--se~ew;-fe~-~ew 
ineeme-wee~herieetieft-~seieteftee~ 

f~t--~he-epp~ieeb~e-bene!i~--ewerd-me~rieee--eMeHftt--£re~ 
~he---~ew--ifteeme--ener~y--eeeietenee--pre~ram--£e~ne--~ft--ARM 
46~±~~49~-iS-MH~~ip~ies-byt 

fet--ei~her--~S-£er-e±i~ib±e-app~ie~n~e-69-yeere-er-e±der 
whe-ewn-t~e~r-p±eee-e£-reeieenee-er-~S-fer-e~i~~h~e-epp±te~ftte 
w~e-ere-e~eeb±ee-ee-de£iHed-by--~9-ePR-4±6T99±--whe-ew"--~hetr 
~±eee-e£-reeide"ee~--~he-deper~men~--~ereby-ade~~s--end-tfteer
per~tee-ey-re£ereftee-t~e-eefinitie"-e!-e-dteeb~ed-~e~ee"-feHne 
in-i9-ePR-4~6~9e~~--A-eepy-e£-~heee-£eeere~-re~H±e~tefte-mey-he 
eb~eined--£rem--the--Beper~mee~--e!-Seei~±--end-R~hehiii~e~ien 
Serviees;-PTe~-Be~-4~i97-±~~-Seneere,-He~efte7 -Meft~ane-59694t 

fhr--either-~-fer-e~i~ib±e--~pp~ieeft~e-69-yeere--er-eider 
whe-rent-their-p~aee-e!-reeidenee--er-£er--eppiie~"te-wne--ere 
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e!oe&b±ed-&e--<l .. l"!i:l"!ed-loy-·r9-EFR-4±!h-!t9±-wl<te·-r"el"!~-~loeh•-~±&ee-ef 
.. ea!i:eel"!e"t 

~et--~T5-~er~&±±--e~he~-e±!i:~!i:8±e-a~~l!oeel"!~e-whe-ewl"!-~loe!i:r 
~±eee-e~-ree!i:del"!eet 

~et--±-~er-al±-e~loer-el~~!oe±e--&~pl!i:eHI"!~e-whe-"el"'~--~loel:" 
~±eee-e~- .. eeiael"!eeT 

(1) Weatherization services will be provided to house-
hol~_according to the following priority: --

(a) Households in __ !'!·ach of the governor's sub state tlan
.J:ll!:l.S distr 1.cts with the highest excess energy use sha 1 be 
given ~he highest priority. _ 

(i) The weatherization service year will begin April 1 
~f each year. 

(ii) Eliaible households not currentl1 on the prioriti
zatio" list will be added only at the beg1.nning of the next 
weatherization service year. 

(b) The excess energy use of households containing a 
member who is either 60 years of age or old~r or handicapped 
as defined by 20 CFR 416 will be multipliec'. by 1.25 for pur-
poses of prioritization. · 

(c) Dwellings which have been weatherized after 
September 30, 1979, with federal Depa1·tment of Energy fund_s 
are not eligibl_e for weatherization~. 

(~2) If there exists a weatherization related imminent 
threat to the health or safety of an eligible household, their 
home may be designated a higher priority. To be so designat
ed, it is the obligation of the household to provide proof of 
~loe an imminent threat to the health or safety of the house
hold~o the local contractor-who must request emergency desig
nation from the department. 

(43) Sli~i8±e-loe~ee Households will be prioritized ~~ar
~e,.±y anew each April 1. 

Subsections (5) through (7) remain the same but will be 
renumbered as (4) through (6). 

AUTII: Sec. 53-2-201 MCA; AUTH Extension, Sec. 3, Ch. 
390, L. 1985, Eff. 10/1/85 

IMP: Sec. 90-4-201 and 90-4-202 MCA 

46.14.402 DETERMINING LOI>i INCOME 1-\TEATllERIZATION ASSIST
ANCE Subsection (1) remains the same. 
"'(2) Dwellings cho~en to be weatherized shall receive 

those measures whose cost would be recovered in saved energy 
~10.. a seven year perJ.od. 

Original subsection (2) remains the same in text but will 
be recategorized as (3). 

(a) A local contractor completes e-~~-~~-a&&k 
the department approved energy audit and the !i:nspeet!i:e!'l audit 
reveals the cost-benefit ratio would be higher by reorder1.ng 
the standards as prioritized in subsection (3) belo~.·. It must 
be noted el"! in the ~nspee~!i:el"!-eloee~ client file that the 
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reordering is the most appropriate cost-effective measure in 
this case and signed off by the !eee!-ee~~~ee~e~~ weatheriza
tion coordinator, 

(b) Maten.al t.o <"'Omplete the prioritized standard is not 
commercially available or fa!.1s to meet the materials stan
dards as prescribed by DOE. 

(34) STATE- STANDARDS FOR m:ATHERIZATION 
- BY STANDARD DWELLING TYPE 

PRIORITY SOURCE 0_~ HEAT LOSS 

All Homes Othe_r Than Nobile 

1 

2 
3 
4 
4 
5 

6 
'il 
7 

General Hee~ ~.9'.¥ 
Waste 

* Uninsulated Ceilings 
Uninsulated Floor 
Wil'l<!ews 
Uninsulated Walls 
Perimeter of Basement 

Uninsulated 
** Partially Insulated Ceiling 

~l'lil'lm~!e~ea-We!!e 
Windows 

WEATHERIZATION 
MEASURE REQUIRED 

Stop Infiltration/Adjust 
Heating source/Insulate 
Water Tank/Provide 
Energy Education/Turn 
Down H 0 ~-etting/ 
Replac~ Electric HXO 
Heaters With Natur 1 
Gas H 0 Heaters When 
Possi§le/Dust Insula-
tion . ! 

Insulate Ce1lings-~e-R39 
Insulate Floor ~e-R!i 
S~e!l"m-Wil'l<!ews 
Insulate l'!alls 

Insulate Perimeter 
Insulate Ceilings ~e-R39 
:El'ls~;<e~e-Wa!!m 
It'stall Storm t1indows/ 
Thermal Curta1n 

Mobile homes - all sizes, all heat types 

3-er-4 
4-e!l"-3 

2 

General Heat Waste 

Sil'I'!J±e-6:1:em!! 

Bead-A:i:!l"-:&ee!u, 
~l'lil'lm~!a~ed-Pe!l":i:!lle@e!l" 

Oninsulated !~ 

23-12/10/87 

Stop Infiltration/Adjust 
Heating source/Insulate 
Water Tank/Provide 
Energy Education/Turn 
Down H 0 Setting/ 
Repl~c~ Electric H2o 
Heaters With Natural 
Gas HfO Heaters Wheri 

o s le 
Ste!l"m-W:i:!'leew~~~~e!l"llle:l: 

e~!l"-!!cd:l'le 

6el'le~!l"~e~-Aid-Leek 
Sk:i:!l"t-'l?"e~de!l" 
Insulate Floor 
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.i 
5 
6 

Jalousie Windows 

Single Glass 

No Skirting 
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Pre-1975 Construction 

Replace or Install~ 
Windows 

Install Storm Windows/ 
window Quilts 

InStaliSTir'trna 
Root Cap 

~ rn~~ia~ien-~~-~nepe&eea-~e-~-R-~-~£-~~~ 
eeersina~in!-wi~h-e~her-wea~heri~a~ien-eervieee~ 

* Uninsulated is defined as R-11 or less. 
** Partially insulated is defined as R-11 or more. 

AUTH: Sec. 53-2-201 MCA; AUTH Extension, SAc. 3, Ch. 
~90, L. of 1985, Eff. 10/l/85 

IMP: Sec. 90-4-201 and 90-4-202 MCA 

3. Rule 46.14.303 as proposed to be repealed is on page 
46-6024 of the Administrative Rules of Montana. 

AUTH: Sec. 53-2-201 MCA; AUTH Extension, Sec. 3 1 Ch. 
390, !,. 1985, Eff. 10/1/85 

IMP: Sec. 90-4-201 and 90-4-202 

4. Rule 46.14.304 as proposed to be repealed is on 
pages 46-6024, 46-6025 and 46-6026 of the Administrative Rules 
of Montana. 

AUTH: Sec. 53-2-201 MCA; AUTH Extension, Sec. 3, Ch. 
390, r,. 1985, Eff. 10/1/85 

IMP: Sec. 90-4-201 and 90-4-202 

5. Pule 46,14,305 as proposed to be repealed is on page 
4~-6026 of the Administrative Rules of ~lantana. 

AUTH: Sec. 53-2-201 MCA; AUTH Fxtension, Sec. 3, Ch. 
390, L. 1985, Eff. 10/1/85 

IMP: Sec. 90-4-201 and 90-4-202 

6. The proposed changes are intended to eliminate dup
licative rule language in the Low Income Energy Assistance 
Program (LIEAP) and th~ ~ow Income Weatherization Assistance 
Program; clarify that eligibility requirements are the same 
for both programs; amend the priority procedures to place 
those households paying the most out-of-pocket £uel costs at 
the top of the list of houses to be weatherized. This will be 
accomplished by measuring the benefits paid by the r.IEAP 
against the annual heating costs for each eligible household; 
and provide for a computer energy audit of each horne scheduled 
for weatherization. This will technically advance the deliv
ery of weatherization services. 
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7. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation 
Services, P.O. Box 4210, Helena, Montana 59604, no later than 
January 13, 1988. 

8. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has beer> designated to preside 
over and conduct the hearing. 

9. These rule changes will be applied retroactively to 
October 1, 1987, with the exception of APJ'! 46.14.401, which 
will be effective April 1, 1988. 

/ / / / 

/' ,.: .. ·· 
'' ..- .. /~-:.1......-c-/ 

i:hrector, Social and Rehabi.-r:lt.a
tion Sfnrvices 

. ' .., 
Certified to the Secretary of State--~~~,~-~·~··~/·~··'~(~,,"-~·-''_! ____ , 1987. 
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r,r:F•JRE THF c!EPMl.'T;·lENT OF ADMINISTRATION 

or THE STATE OF ~ONTANA 

In the matter of the amend- J 
ment of ARH 2.44.303, 2-44.40l,) 
402, 404, 405, 407; 2.44.505, ) 
506, 507, 509, 510; repeal ) 
of 2.44.301, 302; 2.44.501, ) 
508; and adoption of AR!-1 ) 
2.44.301A, 304, 305; 2.44.513 ) 
through 2 . 4 4 • 517 ) 

TO: All Interested Persons 

NOTICE OF THE ADOPTION 
OF AMENDMENTS TO RULES, 
NEW RULES AND REPEAL OF' 
RUI.ES PERTAINING TO 
TEACHERS' RETIEEMENT 
SYSTEM 

l. on September 24, 1987, the Teacher3' Retirement System 
published notice of a proposed adoption, amendment and 1·epeal 
of ru.ces a.t page 1600 of the 1987 Montana Administrative 
Register, issue number 18. A public hearing was held October 
19, 1987. 

2. The Teachers' Retirement System Board has adopted, 
amended and repealed the rules as noticed '"i th the following 
change: 

RULE V. Because of a question of statutory authority, 
the Boatd will not adopt Rule v. 

3. At the public hearing, Tom Bilodeau, representing MEA, 
commented on the rule changes proposed and made no objections. 
A suggestion was made that the Board by rule require employers 
to give notice to teachers of the provisions of new or changed 
rules or statutes. The Board rejected this suggestion as 
administratively burdconsome and not within the purview of the 
Board. These rule and statate changes will be addressed in the 
system handbook. 

4. The adoption of the rules, amendments and 
reasonably necessary to clarify, establish and make 
policies and procedures of the System and to 
requirements of new legislation. 

repeal are 
consistent 
meet the 

5. The authority for the rules is 19-4-201, MCA and the 
rules implement statutes as indicated in the notice . 

By: . ~~a= ___ _ 
DAVID L. SENN, EXECUTIVE SECRETARY 
TEACHERS' RETIRENENT DIVISION 

Cel·tified to the Secretary of State November 30, 1987 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF OPTOMETRISTS 

I~ the matter of the amendment 
of a rule pertaining to fees 
and the adoption of new rules 
pertaining to therapeutic phar
maceutical agents 

NOTICE OF AMENDMENT OF 8, 
36,409 FEE SCHEDULE AND THE 
ADOPTION OF NEW RULE I. (8, 
36,R01 THERAPEUTiC PKARMA
CEUTICAL AGENTS, II. (8.36, 
802) APPLICANTS FOR LICEN
SURE, III, (8.36.803) 
APPROVED COURSE AND EXAMIN
ATION, AND IV. (8.36.804) 
APPROVED DRUGS 

TO~ All Interested Persons: 
1, On October 15, 1987, the Board of Optometrists 

published a notice of public hearing on the proposed amendment 
and adoption or the above-stated rules at page 1718, 1987 
Montana Administrative Register, issue number 19, 

2, The hearing was held or. Wednesday, November 4, 
at 9:00 a,m., in the downstairs conference room 
DP.partment of Commerce building, 1424 9th Avenue, 
Monta'la. 

1987, 
of the 

Helena, 

3. T~e Board has amended and adopted the rules as 
proposed with the following changes: 

"I. (8.36.801) THERAPEUTIC PHARMACEUTICAL AGENTS (1) 
will remain the same. 

(a) A certificate of competency for use of therapeutic 
pharmaceutical·· agents will -be issued by the boat>d or 
optometrists to those doctors of optometry who have 
successfully taken a required examination, or successfully 
passed an examination of the international association of 
boards of examiners in optometry, The fee will be determined 
by the board. 

588, 

(b) and (c) will remain the same." 
Auth: 37-10-202, MCA Imp: 37-10-304, MCA 

"IV, (8.36.804) APPROVED DRUGS 
(a) through (c) will remain the same. 
(d) Anti-inflammatory Agents, except cort~costeroids 
(e) will remain the same, 
(2) through (a)(i)'will remain the same. 
(11) P~epo~y~e~e Propoxyphene 
(iii) Hydroeede!ne Hydrocodone 
(iv) B!~yd~oeede!ne Dihydrocodeinone 
(b) will remain the same." 
A~th: 37-10-202, MCA AUTH Excer.sion, Sec. 7, Chapter 
L. 1987, Eff. 10/1/87 Imp: 3710-304, MCA 

4. The Board received tne follow:ng comments at the 
public hearir:g, 
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COMMENT: The words "except corticosteroids" should be added 
to IV(d). The Board should also correct the spelling of drug 
natnes under IV(2) (a) (11), (Ui) and (iv). 

RESPONSE: These changes and corrections have been made as 
shown above. 

COMMENT: One comment 
Administrative Code 
authority extension 
(8 .36.801). 

was received from the staff of 
Committee. They suggested that 

should be added to new rule 

RESPONSE: This has been done as shown above. 

5. No other comments or testimony were received. 

BOARD OF OPTOMETRISTS 
KEN ZUROFF, O.D., PRESIDENT 

BY: ~f.~ 
KEIT: COLBO, DIRECTOR 
DEPARTMENT OF COMMERCE 

the 
an 

IV. 

Certified to the Secretary of State, November 30, 1987. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF REALTY REGULATION 

In the matter of the amendment 
of a rule pertaining to fees 

NOTICE OF AMENDMENT OF 8. 
58.411 FEE SCHEDULE 

TO: All Interested Persons; 
1. On October 15, 1987, the Board of Realty Regulation 

published a notice of proposed amendment of the above-stated 
rule at page 1720, 1987 Montana Administrative Register, issue 
number 19. 

2. The Board amended the rule as proposed. 
3. The follr>wing comment was received from the staff of 

the Administrative Code Committee. 

COMMENT; An extension of authority should have heen added 
when the notice was proposed, 

RE.Sl~ONSE: A'.J'rH Extension, Sec. 2, Ch. 306, L. 1987, Eff. 
10/l/87 will be added to the history. 

4. No other comments or testimony were received. 

BOARD OF REALTY REGULATION 
JOHN DUDIS, CHAIRMAN 

BY: c:k', ;u. ~ ~ 
KEITH L. COBO~TOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State November 30, 1987. 
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~TAT~ J~ 1·:0N'~ANA 

DEPARTM~NT ~F ~~~MEECE 
BCFDRE TrlE 3UI~LINU CDC~S BUREAJ 

Ir. the matter or the amendments 
of rules pertaining to incor
poration by reference of codes; 
extent of local programs; 
plumbing fixtures; permits; 
standards; fees; and recrea
tional vehicles 

NOTICE OF AMENDMEN'I DB' 8. 
70.101, 8.70.105, 8.70.202, 
8.78.303, 8.70.304, 8.70. 
401, 8.70,404, 8.70.407 AND 
8.70.501 PERTAINING TO 
BUILDING CODES 

TO: All Interested Persons: 
l. On October 15, 1987, the Building Codes Bureau 

published a notice of public hearing or. the proposed amendment 
of the above-stated rules at p»ge 1725, 1987 :,lontana 
Administrative Register, issue number 19. 

2, The hearing was conducted on November 3, 1987 !n the 
downstairG conference room of the Department of Commerce 
building, 1424 9th Avenue, Helena, Montana. 

3. The Bureau amended the rules as proposed, 
4. The following comment from the staff or the 

Administrative Code Committee was taker. under consideration, 

COMMENT: 'rhe second statutory autiwrity for 8. 70.304 should 
be changed from 50-60-504, MCA to 50-60-501, MCA; the 
statutory authority for 8.70.407 should be changed from 
50-60-604, MCA to 50-60-603, MCA; and the implementing section 
in 8.70,407 should be changed from 50-60-607, MCA to 
50-60-604, MCA. 

RESPONSE: The Bureau concurred and these changes have been 
made. 

5. No other comments or testimony were received. 

BUILDING CODES BUREAU 
JAMES F, BROWN, BUREAU CHIEF 

BY: ~itl f.~ 
KEIT L, cotso~TOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, November 30, 1987. 
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STATE UF ~10:\T.Z\:\:A 

DEPART~EST Of CUMMERCF 
BEFORE THE BOARD OF MILK CO~TROL 

In the matter of the 
Emergency Amend~enl of Rul~ 
8.86.301 C6l(gl As It ReL-.tes 
To The Class I Pr1ce Formula 

ORDER PROMULGATI~G AN 
EMERGENCY AME~DME~T TO RULE 
8.86.301 (61(gl 

PRICING RULES 

Pet1tioner, Meadow Gold Da1r•es, Inc., Bill1nga, 
Kalispell, Great Falls and Missoula having filed a petition 
for an emergency amendment with the Board and the Board having 
received representation of certain relevant fa~t~ in support 
thereof on Kovember 25, 1987 f1nds as follows: 

1. That Montana IGA and Associated Foods retail ~tares 
are substant1ally reducing or altogether d1scontinuing 
Petitioners shelf space in favor of competitive brands. This 
practice will have a significant effect upon PetitionPr's rn1lk 
sales. If this practice cont1nues and the emergency relief 
sought is not granted, Petitioners will have no adequate 
rel1ef and the harm to it anff its producers and jobbers will 
be immediate and irreparable. 

2. The conduct described above in paragraph 1 will place 
the Petitioner and its jobbers and producers at a serlDUH 
competitive disadvantage under the present law and will not be 
afforded the opportunity to compete which will ser1ously 
jeopardize their businesses. Petitioners and their jobbers 
and producerH represent over half the milk supply in the state 
of Montana. 

3. Such activity if continued WJll jeopardize and 
threaten the supply of milk to ~nstituti(•ns, consumers and 
possibly the existence of the law itself, thus creating 
possible harm to the public health, safety and welfare. 

4. Section 2-4-303 (11, MCA, provides thdl 1£ an agen~y 

f1nds that jnminent peril to the publ1r health. Sdfety or 
welfare, requires adoption of a rule upon fewer than th1rty 
(30) days not•ce and states in writing its reasons for that 
finding, it may proceed withnut. pr1nr nol1ce or hearing or 
upon any abbreviated not1ce and hear1ng that it finds 
practicable to adopt an emergency rule and thdt the rulP mfty 
be effective for a period not longer than 120 day~. but th~ 
adoption of an identical rule under 2-4-302 is not precluded. 

5. The harm described in the above paragraphs mandates 
that the Board issue an 1omediate emergency Order ~mendtng its 
ARM Rule 8.86.301 (6l(gl to delete all reterences to ~erv1ce 
and restr1ct~ons concern1ng s~rv1cP ~ithout prinr netic(_. 

6. Based upon the above findings that there is Himtnent 
peril to the public health, safety and w~lfare the Board 
adopts the following emergency amendments to ARH Rul•' 
8.86.301: 

Hontana Administrative Register 23-12/10/87 
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lgl The min•mum wholesale pr1ce will be mark~d up te~ 
perc·pnt ( 10··} to az·rive at rrnn1rnum reta1l prices. 

(i l Spt·cl~l wholesdle prices far retJLl yr0cPry stores 
hill bf'::' b.~:;~d on the pr.OCt-"dUri?S p.rovided i.n suLsect il'05 (A), 
!BI and 1(1 below. All milk purchased under one of the 
prnc~rlures tndicated below must be pa1d within flftPen 1151 
davs after invoictng unless there 15 a different tirnP frame 
sp;,(·1f1ed 1n the applicable nlle sectH>n. Retailers are 
proh1b1U:d from purchasing ml lk 'lt more than one f~""l price 
levee! .,£.,e,."±.:-~ from dO}" one distributor and distribul:ors are 
proh1bited from offeriny more than one -t.-,.,d-e£-,.-ro,.±ee price 
level to any onP retailer 1n any s1ngle billing p<.>rlod. Thi.s 
does not prohibit a retaller fn;m chang1ng price levels "~' 
"'"'""±~e 1n ~ubsequent b1ll ing periods. 

CAl ~ ~pecial wholesale pr1ce for retail grocery stores 
wdl be c.>lcul..;t<?<.1 hy multtplying regular ,·e.t.·,lJ prices by a 
factor of e•ght.y-nine percent ( 89% I for f•>±+-"",.."~"e delivery 
by a dtstributor. Any milk purchased herein must be paid fur 
w1th1n f1fteen 11,1 days after invo1cing. 

181 Wholesale drop ee,.vi.-~ for retail stores~ shall be 
+f+--B~"e,.ib~eer-d~!iv~rv-!!lh~t±-be-±~M~~ed-eo·ehe-,er"~~e 

d~er-or-refr~~era~ed-,.torage-box~ 
tft+--B~i~vert.,~-~hai±-be-±*m*ted-te·d--ma~~m~m--o£--£e~r 

+4+--~~Me~-~er-w~~k,-w~~h-a-e~e-h~ndred-£±f'ey-del±ar-+$!59.99+ 
m±"-;.:tr'lttm.-~aieT 

t!ff+--~he-,.ee,.il-~eore-shn±±-a~e~me--att--re~~on~•b±±±ty 
f'or·-,.-r,.i~~n~--the-da~ry-en!!le-a~d·,.eeae~ng-~h~-!!l~eek-o£~£!~~d 
mitk-~redtie~~T--ln-eeores-s~rv±ee-by-th"--d*!!ltrib~tor--i,.--nee 
~"'rmitted. 

tfV+--~~~-reta*i-!!ltore-shdti--a""~me-·a±±--re"r0n"~bi±~Ey 
£or-±o,e-ef-o~ea9~onnf-eM~~,.at±on-o£-~ro~~e~-eode-da~esT 

+V+·-~~he ~1nimum reta1l price w~!t--b~ marked do~n by 
s1xteen percent (16%) te-af"r~¥e-at-a-M±nim~m-whoie~~~~-d~ep 
~~.fl"t'"tee-r:H.•iel!'. 

ICI Wholesale do~k pickup er-de}~"ery price: 
I [I Del1verv shall be F.O.B. the distributor's dock, or 

F.e~s~-~~~-who+es~+~-greeerL!!I-deekT 
III I The min1mum reta1l pric~ ~~I 1 be mark~d do~n by 

t•(•ntv·two and three-tenths percent < 22.3% I to arrive <•t the 
:,1.n111Un wholesale dock p1c!~up oro..,.el~t:tvl".!"t'Y prl.ct=. 

IIIll Anv n1lk purchas0d herei~ nust be p~id for within 
ten 1101 days after invoic1nq .. 

II~I Resale will be hased upon the wholesale f~±t 
~el"\"'±e~ [Jrlce ot· \-l.'ltolesalA drop !!~~\':t-e~ pr1c~, wh.:ir.:hever is 
appl ic.<Ld e. 

t\"J A rin1rnt1n pickup or del1v~ry Wlll be fl_V~ hundr~d 

ljOOI \lallons. 
i h) 
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7. It 1s hereby ordered that the foregoing emergency 
rule be, and hereby 1s adopt~d effective November 30, 1987 for 
a period of 120 days ending March 31, 1988, 

8. It is further ordered that the administrator of the 
M1lk Control Bureau s~nd a copy of this order to all persons 
licensed by the Bureau, to the state wire service, and other 
news medla. 

9. The authority of the Board to make the emergency rule 
is 81-21-302 and the rule 1mplements 81-23-302, MCA. 

DATED NOVEMBER 30, 1987. 

MONTANA BOARD OF MILK CONTROL 
CURTJS C, COOK, CHAIRMAN 

BY: ~ E.~,n/ 
WILLIAM £, ROSS, Bureau Chief 

Cert1fied to the Secretary of State November 30, 1987. 
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ST~TE OF t:ONTANA 
DEPARTMENT 0~ COMMERCE 

-~FORE rHE MONTANA BOARD OF INVESTMENTS 

I~ the matter of the ame~dme~t 
and adoptior. of rules perta~r.
i~3 to definitions, appli~a
tior.s and tax credits 

NOTICE OF AMENDMENT OF 8. 
97.802 DEFINITIONS, 8,97. 
803 APPLICATION PROCEDURE 
TO BECOME A "CERTIFIED" 
~ONTANA CAPITAL COMPANY, 
8.97.804 APPLICATION PROCE
DURE TO BECOME A "QUALI
FIED" MONTANA CAPITAL 
COMPANY, 8.97.805 COMPLETED 
APPLICATION DATE, 8.97.807 
ALLOCATION OF TAX CREDITS, 
AND THE ADOPTION OF NEW 
RULE I, (8.97.809) 
RESERVATION OF TAX CREDITS 

TO: All I~terested Persons: 
1. On October 29, 1987, the Montana Board of Investments 

published a ~otice of proposed amendment and adoption of the 
above-stated rules at page 1874, 1987 Montana Administrative 
Register, issue number 20, 

2. The board has amended and" adopted the rules exactly 
as proposed. 

3. No comments or testimony were received, 

BOARD OF INVESTMENTS 
JOSEPH REBER, CHAIRMAN 

By: ~ f,Q,uq, 
KEITH L. COLBO, DIRECTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, November 30, 1987. 
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BEFORE THE FISH AND GAME COMMISSION 
OF THE STATE OF MONTANA 

In the matter of the 
amendments of Rule 12.6.901 
pertaining to water safety 
regulations. 

TO: All Interested Persons: 

NOTICE OF THE AMENDMENT 
OF ARM 12.6.901 TO CLOSE 
CRYSTAL LAKE IN FERGUS 
COUN'rY TO MOTOR-PROPELLED 
WATER CRAFT AND TO ESTABLISH 
A NO-WAKE SPEED LIMIT ON 
PORTIONS OF LAKE KOOKANUSA 
ON CRIPPLE HORSE BAY 

1. on July 16, 1987 the Montana Fish and Game Commission 
published notice of the proposed amendment of Rule 12.6.901 to 
close Crystal Lake in Fergus County to motor-propelled Water 
Craft and to establish a no-wake speed limit on portions of Lake 
Kookanusa on Cripple Horse Bay, at page 955, of the Montana 
Administrative Register, issue number 13. 

2. No public hearing was held nor was one requested, The 
department has received no written or oral comments concerning 
those rules. 

3. Based on the foregoing, the Commission hereby amends the 
rule as proposed. 

Certified to the Secretary of State November 30 , 1987. 

23-12!10/87 ~ontana Admi~istrativE Register 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE ~~TTER OF THE ADOPTION ) 
of Rule I (42.16.1104) relating) 
to Earned Income for the Income) 
Tax Division. ) 

TO: All Interested Persons: 

NOTICE OF TilE ADOPTION of 
Rule I (42.16.1104) relating 
Earned Income for the Income 
Tax Division. 

1. On October 29, 1987, the Department published notice of 
the proposed adoption of Rule I (42.16.1104) relating to Earned 
Income for the Income Tax Division at pages 1943 and 1944 of the 
1987 Hontana Administrative Register, issue no. 20. 

2. The Department has adopted rule I (42.16.1104) as pro
posed. 

3. No comments or testimony 

Certified to Secretary of State November 30, 1987. 

Montana Mdministrative Register 23-12/10/87 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT) 
of 42.17.105 relating to ) 
Computation of Withholding ) 
Income Tax. ) 

TO: All Interested Persons: 

NOTICE OF THE ADOPTION of 
amendment of 42.17.105 
relating to Computation of 
Withholding Income Tax. 

1. on October 29, 1987, the Department published notice of 
the proposed adoption of 42.17.105 at pages 1953 through 
1955 of the 1987 Montana Administrative Register, issue no. 20. 

2. The Department has amended 42.17.105 as proposed. 
3. No comments or testimony were rece~ ~ 

Certified to Secretary of State 11/30/87. 

23-12/10/87 Montana Administrative Register 
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BEFORE ~AE DFPhRTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amend
ment of Rules 46.13,301 and 
46.13.5v2 and adoption of 
Rule (I) 46.13.405 pertaining 
to establishment of a Per
centage of Income Plan (PIP) 
in Ravalli County 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT OF 
RULES 46.13.301 AND 
46.13.502 AND ADOPTION OF 
RULE (!) 46.13. 405 PER
TAINING TO ESTABLISHNENT OF 
A PERCENTAGE OF INCOME PLAt: 
lriP) IN RAVALli COUNTY 

1. On October 15, 1987, the Department of Social and 
Rehabilitatior Services published notice of the proposed 
amendment of Rules 46.13.301 and 46,13.502 and adoption of 
Rule (I) 46.13.405 pertaining to establishment of a Percentage 
of Income Plan (PIP) in Ravalli County at page 1757 of the 
198~ Montana Administrative Register, issue number 19. 

2. The Department ].,·s amended Rules 46.13.301 and 
46.13.502 as proposed. 

3. The Department has adopted the following rule as 
proposed with the following changes: 

4 6. 13. 4 0 5 PERCENTAGE OF INCOME PLAN ( P_I]'j_ Subsections 
(l) through (5) remain as proposed. 

fa~---A-PfP-he~eeh~~~~~-eeeHM~~a~ee-U~~e-PfPU--a~~ee~a~es 
w~~~--~e--ame~~i~ed--e~~-~ .. ~~~~es-w±~h-ese-he~f-ef-~he--he~ee
neid~e-aee~e±a~ed-a~~ee~e~e~-fe~~±¥es-eaeh-~~e~~EM-yea~~ 

fi~---PfP-heeeeheids-£aii~s~--~e-mais~ais--their--e~±±~a
~±es~-esder-~he-PfP-wi±±-se~-ebta~"-ar~eare~e--£e~~~¥esees-fe~ 
~ne-rer±ed-±s-wh±eh-~h~-eefae±~-eeeM~red-es±ees-~he-de£aM±~-±e 
etu•eEi-:-

(a) PIP households maintaining their obligations under 
PIP w_Ul earn e,rreara_g_'O...£r_e9its. 

(i) Annual earned arrearage credit will equal one-half 
of the household's a~cumulated pre-PIP a~~earage. 

( ii) Once the hou~~hold' s accumula te(!__j>re-PIP arrearage 
has been reduced to z_f'!!O, no furthE'r arr,._arage credits may be 
earned. 

Subsection ( 5) (b) remains as proposed. 
(i) These househclds may receive eme~~esey supplemental 

benefits and at' earned arrearage £e~~±veseee credit if they 
have paid their co-payments. ------

Subsections (5) (c) through (7) (a) (i) remain as proposed. 
( ii) Households which fod J to cure two co-payment 

defaults will be removed from PIP for the remainder of the 
program year. The provi_sions of 46.13.104 covering fair hear
ings are ~pp1icable to all ~p2licants of the PIP. 

Subsection (7) (a) (iii) rema1ns as proposed. 

Montana Administrative Reglstel· 23-12/10/87 
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4. "'r.e Department ha~ thoroughly considered all comn·~e~-

tary received: 

COM!·IENT: Rule I ( 5) I c1) and ( 7) i a) differs fron• the language 
reccrcmended by the Low Income Ene.-gy Program Advisory Council. 

RESP_?~: The p1oposed languac_;e is consistent with the· proj
ect r.arrative dated October 6, 1987, which was the basis for 
the Council's recc~mendations. 

COMMENT: The phrase "except for thos"' applying for a fair 
hearing" should be added to Rule I (7) (a) Iii). 

RESPONSE: ThP final rules wi 11 adc1 tlw sen terce, "The provi
s!.ons of 46. 13. 104 concl'!rning fair hearings are "l'l'licable to 
all applicants of the PIP". 

COX~ENT: The language i.r r~.ule I (5) (t) (i) is unr:f'cessary. 

RESPONSE: The word "emergency" has been changed to "supple
mental~ .. ~to morP. clearly express thA De!_:a.rtment' .s intent. 

COMMENT: The. definition of "arr<:arage" in APH 46.13.301 (4) 
.::;!1ou:r1 be amended tc r~ad, " .. ,I:"'.cans the outstanding balance 
of the PIP hcusehola's energy bill as of the application date 
each r;rogram year". 

RESPONSE: The Deprr::-tnent disagrees. Since the 
application date is of~r~n scheduled several -.·eeJc.s 
initially ir.auir"" abcout the progr2.rr., clients may be 
affected by adoption of the propos6d cl·ange. 

client's 
after he 

adversely 

CIJ~.M.ENT: A more appropriate term tha:r "arrear2ge foreg i ve-
ness'' s~0u~d be used. 

RESPO:ISE: 
changed to 
giveness 11

• 

The Departroent f'~rces. 'The fir.al rule hac been 
credit" for "fore-substitute "earne~ arrearage 

5. ThesP ru~R cha~ges "il: be arrliPd retroactively tc 
October 1, l9e7. 

Director, soiial and Rehabilita
tior. Services 

23-12/10/87 Mo~~3~a ~dcinistrative Register 
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OPINION KO. 39 

GAMBLING - Calcutta pool, distinguishing characteristics 
of; 
!10~:TANA CODE ANNOTATED - Title 23, chapter 5, part 11; 
sections 23-5-1101, 23-5-1102; 
1-!0NTANA CONSTITUTION - Article III, § 9. 

HELD: A legal Calcutta pool exists if all of the 
following circumstances occur: 

l . The bets vary in amount and wP.re "sold" 
at an auction; 

"'. The auctioneer /house has no interest in 
the outcome of the event; 

3. The a!'lount a bettor can win varies with 
the size of the pool rather than with 
odds set by the auctioneer/house; 

4. The Calcutta pool is "fully subscribed," 
i.e., all comp~titors in the event-
eJ.ther individually or as part of the 
"field" (~ ~ and Gamble, supra)-
are wagered on, so that the auctioneer or 
the house does not have <tn interest in 
the outcome of the event; 

5. The rules of the particular Calcutta pool 
do not allow more than one wager per 
C("'mpeti tor (or "field") per Calcutta 
pool. 

16 November 1907 

Ted o. Lympus 
Flathead County Attorney 
Flathead County Courthouse 
Kalispell MT 59901 

l~ntana Administrative Register 23-12/10/87 
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Harold F. Hanser 
Yellowstone County Attorney 
Yellowstone County Courthouse 
Billings MT 59101 

Robert L. Deschamps III 
Missoula County Attorney 
Missoula County Courthouse 
Missoula MT 59802 

Gentlemen: 

You have requested my opinion concerning the following 
question: 

Are sports hooks encompassed 
definition of Calcutta pools 
23-5-1101, MCA? 

within the 
in section 

As you know, it is my policy not to issue opinions on 
the legality of specific activities. It is my belief 
that such rulings intrude on the lawful functions of 
local prosecutors and courts. However, because these 
statutes (§§ 23-5-1101 to 1106, MCA) are not 
self-explanatory, and because of the need for uniformity 
in the application of statutes dealing with gambling, J 
have determined that a formal opinion is warranted in 
this situation. In addressing your question, however, I 
will concentrate on explaining the specific 
characteristics of Calcutta pools, as legalized by 
section 23-5-1102, MCA, leaving it for you to determine 
whether a specific activity should be prosecuted. 

The Legislature has defined the term •calcutta pool" as 
follows: 

As used in this part, "Calcutta pool" means a 
form of auction pool in which persons bid or 
wager money, with winnings awarded based on 
the outcome of an event, except that persons 
may not bid or wager money on any elementary 
school or high school sports event. 

S 23-5-1101, MCl>.. I believe a strict construction of 
this statute is warranted for several reasnns. First., 
the Montana Constitution, article III, section 9, as 
well as section 23-5-102, MCA, prohibit all forms of 
gambling except those specifically authorized by 

23-12/10/87 Montana Administrative Register 
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~.h_Atute. Secor.d, -+:he cOffiT"lcn usage of the phrase "a form 
r£'' de:~otes a par~~c~lar exa~ple within a larger class. 
Thls leads tc tl>e conclusion that all Ca.lcutta pnols 
must bf: 21.1ction pool~. Finall~·, tPe intent. of the 
~eq~slnture, a~ ~xpres~~~ ~n the legis:ative hi~tory of 
sectior.~- 23-5-l::.O~ -:0 1106, X·~Cl, ~usgests that thesE: 
sta~utes are to be £tr~ctly construed. (See Hearings on 
!:C'lEF"· Fill 648, ~· 1 or..tana Hou~e of Repre~entati\'eS 
~usir.:=:ss a.r-:d Labor Committee: FeLruary 13, 198'7, f. 9; 
Montana Se:~a-'.::.e Bu:::- j ness i1n(; I r.c...ustry CorJ"'.i ttee, t-~E.;rcb 5, 
J.987, pp. 4-5.) Sect~nn 1-:-102, ~·CA, directs those 
ccr..struing .statutes to pursue the intent o.: thE" 
Leqicleture, if posPible. If the Legislature had warte~ 
tc ::.eqalizE~ for:rnt of sn0rt~ bockmakin<-!, j t t·10uld ~ave 
e:-(pre~~seC this ir.tQnt, -either j n the. lanc:uug'=' of the 
bi~l pfssed ,.,r in legislatiV€' history. rt CiC. not do 
S0. 

Examinir:s 
extensivE 
case. 

the term 
C

1 E::finitior. 

11 2 .. t-:.rtion pool, 11 the fol:..o,·ing 
is cc~ntairPc1 in an lBB.:- r-t;a.ryland. 

A certain number of hcrses i> entered to run 
at 2- CE:~tain race, to be helr rr.t a certair. 
time ~~~~ place. A~~' rerscn desiring to invest 
monev in a pool or race, offnrs to the 
auctJc1~eer a certain amount of manev for the 
choice or selection of a horse, -·which he 
suppos<>s 1dll be the ~<;_nner of the race. A 
number of bids may be offer<>d for the first 
choice. The person _<?_fl_ering the highest. 
ame1nnt cbta:ir:.'= t:-·r ~·irst choice or selection 
Ofthe -·horse~ wJ;-1::..-h --F .. -su-,)poses wil,-Eethe 
Winner I WhiCl-~ horse f~ then ann there flames;' 
the .:1motil1t~fh·~: er:C--thcrc cffe~for the 
:irst chojcp, is th0; t:nd there der.osited in 
thec h2nds of the parties conducting 'the pools. 
It ot~rn occurs 1 th~t after several different 
c~1n.ict= ;-; are selected by the p0:r.sons bid2ing, 
tLo;:;rtc.:; .remair~ a nttmb•·r of horses updj sposed 
cf--tL<"se are calle<1 "the field." T\1<'Se are 
tc;~·-en togethr:r by the-person- offP:rir<: ano. 
c!eposit.:.n9 the highest amount :or the same. 
ThP amrunt so depositr>d for each choice, anc' 
the :Cield, (if ther<? be a field,) are added 
together, and the tot~cl cor.st_itutcs wha.t i~ 
coMmonly cal lee~ ".!:_11~ pool." E?.ch person so 
depositing his moPe': on his choice or on thP 
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field, receives a card or receipt •or the 
same, showing the horse or (if nn the field) 
the horses seler.ted, the amount so deposited, 
and the total amount in the pool. The rnon~y 
in the pool (less the cor.l'lission 0f fh·e per 
cent. rc: the pPrscn or persons co~ducting the 
pool) ; ~ pair\ to the perscr, havir.q selected 
the winning horse in the race, upon 
presentation of the card or receipt aforesaid, 
to the person conducting the pool. [Emphasis 
added.] 

James and Gamble v. St~~· 63 Md. 242, 248-4° 11885). 

Calcutta pools ooten occur in conjuP.cti.on \J.ith sports 
events with multiple entrants (~olf tournaments, rodeoE, 
track rr.eets, baskE-tball tournaf"1ents, etc.). See ~ lsa 
K:!.lpatrick v. State, 58 N.M. 8R, 26S P.2d 9'71f, 91fO 
11953). Johr-----s;::-arne, a recog:-.ized allt.hority on 
ganbling. describes 2 particu~2r qol f tournament 
Calcutta pool as follows: 

After the participants :in the golf 
tournament) are chosen, the Calcutta pool 
opens "ith a player auctio!"l in which gamblers 
bid for individual golfers. The bids for the 
privilege of "cwning" a p2 a.yer usull.2.l:' range 
from ~2,000 to ~25,000. ['")he [pool] is 
usually d').vided as follows: 50% to the holder 
of the> ,,,inning player, 20~ to the holder of 
the second place, J 5% to the holder of third 
place, and 10~ a~d s• to the holder of fourth 
a~~ fifth place. 

J. Scar!1e, Scarne' s New Complete Guide to Gambling at 
138 12<" ed, 1974) 

Because Calcutt~ or aucti_on pC"'JOls are a lcng-standing 
a!1d limited for~ r& gambling, without substantial 
pertinent legal explication, I have found it useful to 
consult various authorities who contrast these pools 
with other types of ga~.bli:1g. For example, bookMaY:ing 
~s a form of ganblinq wbich di~fers fran Calcut~a pools . 

...... !-.e spcrts bookmaker hw.s he en c.~sr.:-i_bed as fo~ lov1s: 

rr~c spcrts bookmaker ic ,o_ b::::-oker, brir.gir:c 
tosether money on both :. ~ c!e s cf a spcrts 
cor. test. He hopes to b-::oq thecc :aonies 
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together in such a manner that the losers' 
money will be more than sufficient to cover 
payments to winners. In order to achieve an 
equality between the teams, one which the 
bookmaker hcpes will attract like sums of 
money on each contestant, a handicapping 
2rocess takes place. 

Organized Crime Training Institute, California State 
Department of Justice, California Investigation Training 
Manual 8. 

In the early days of betting on horse races, most bets 
were made either in auction pools or with bookmakers 
licensed by the track and working within the track 
enclosure. An important distinction between pools ar>d 
books is set forth in the following discussion of the 
development of pari-mutuel betting: 

At most of the thoroughbred tracks, before the 
pari-mutuel betting system came into use, the 
books were licensed by the track and paid the 
track a fixed fee for the privilege of 
accepting bets within the track enclosure. 
Each bookie was his own handicapper and 
pricemaker and usually quoted his own payoff 
odds. These often varied from one bookie to 
anothen .. , The pari-mutuel (Pa.ris mutuel) 
system was invented in Paris, France, in 1865 
by Pierre Oller. . . . Oller suggested that 
tickets be sold on each horse and that the 
payoff price of each winning ticket be 
determined by the amount of money wagered on 
the winner in relation to the amount wagered 
on all the horses in the race. This meant 
that the bettors would be wagering against 
each other rather than against the bookmaker, 
and they could get back only the amount 
wagered minus a percentage which the bookmaker 
retained as his commission. This is exactly 
what happens today. 

,; . Scarne, 212..!.. cit. (pp. 48-49; see also pp. 46-47). 

In the usual sports book, the amount of money wagered 
'/aries according to the bettor's and agent's agreement, 
and the amount of money available to be won varies with 
t:he odG.3 given when the bet is placed. Thus, the 
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bookmaker is actually betting against tb<:' ?eopl<> wh; 
place bets with hin, hecause he gives odoc ~t the time 
bets are placed. This accounts for the fact that. " 
bookmaker will minimize his risks bv ~.Jtering oC:C!s in 
the course of accepting bets on an event in an attempt 
to balance the amount bet on Pach competitor (c=. 
Ignatin, "Sports Betting," 474 The Annals of "fl1f: 
American Academz of Political and Social: Scieoce ffi 
(July 1984)). 

In the spor~s book, the bookmaker is the counterpart of 
the banker ~n a banking game. This element is crucial, 
because it gives the bookmaker a vital interest in th8 
outcome of the event. (For a discusRion of the interest 
eleMent in bookmaking see State v. AncreaPo, 285 A. "d 
229, 231 (1971) .) By cOntr?.st, in a Calcut.ta pool, t'.e 
interest of the auctioneer/Calcutta pool operator i.s 
only a percentage of the total pool; he h?s no interest 
in the outcome of the event. Concluc1 ing the 
comparisons, pari-mutuel betting combines elements of 
both auction pools and book,.. Wagf!rs are made for fixed 
arnounts, with winnings varying according to the o~ds at 
the close of betting. However, a~l wagers form a pool, 
with the odds calculateC: "internallv" and varying 
continuously as the betting on various competitnrs 
changes. A bettor has no vested interest In anv 
particular odds, and potential winnings (as well as the 
operator's commission) are calculated using a fixed 
formula. 

Thus, the primary distinguishing characlerlstics of 
Calcutta pools, legalized under Montana lav-', are that 
the bets are made through a competitive bieding procesF, 
and the house or auctioneer has no interest in the 
outcome of the event wagered upon; rathPr, the only 
interest of the house/auctioneer is in a fixed 
percentage of the pool. 

Having said this, J believe it is advisabl.P to point O\lt 
that the term "auction" is a broad one ?nd that the 
statutes f§§ 23-5-1101 to 1106, f".C"l>) contai:o ·.o 
limitations on that term. 

It is ny conclusion that in legalizing Calcutta poole, 
the Legi~lature clearly intended to expand the number of 
legal types of sports betting beyond the sports pools 
currently legalized h:· sections 23-5-501 to 511, r~CA. 
It did not, however, legalize who': are commonly l:nown as 
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sports books v-rhere the tooJ-7!':--:.aker ~e+.s t.he odds ar.L1. has 
an inter-e~~t in the outcoJT'e o: the event. 

A ~~cal Calcu~t? pool Axists i~ all ~f t~e 
:c:Jo~inc c~J-curnstance5 occur: 

1. .,.,~1e be't-L> 'T~r~· il"' afllount e.r.6 we::::-A "sf~C" at. an 
auctior.; 

2. 'J"hP auctionP<'r /house has no interest in the 
outcc~e of the event; 

3. The ar0unt F.J b.,:;~tor can win v?~:ri es 1·:i tr the 
size o! the pool rather than with ceds aet by 
the auctioneer/house; 

4. ':!'hE-. Calcutta pr.cl is "fully subscribeC,'1 :J..e., 
all c-or.1petitors il"! thP <>Vent····either 
inC.iviOua.lly or as cart of tb.e '1 field" ~seF· 
~ .<2.!::.·~ Gcmble, supra)--are wagered on, ---s0 
th8t thf auctioneer or the housP ~oes not have 
art interest in the outcome <)f the evert~ 

5. The rules cf the particular Calcutt.a pool do 
not al1ov,r nore than or.e wager per ccmpeti tor 
(or "field") per Calcutta pool. u::z y'~r.s:. 0 

'HlKE GREEL~
\.// Attorney Gener? .. : V 
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OPINION NO. 4 0 

COLNT!ES - Countv conunissione.rs 1 authority to permit 
private ~-~ pipeline on county road right-nf-way; 
C0~ 1N';1Y GOVERNMENT - C'nunty commissioners' authority to 
p~~n1i~ private use pipelinP on county road right-of-way; 
COUNTY CO~I~iJSSIONEFS - Authority to pRrmi t pd vate use 
pip~linP or1 county road right-of-way; 
Oil" AND GAS - County comn1issioners' outhority tn permit 
1rivate use pipeline on county rnad right-of-way; 
l·'iO!i'T'ANA CODF' .\NNOTATED - Sections 7-14-2102, 7-1-2103, 
7-14-2107 (3)' 69-13-103. 

The Doard of county C0Mmissioners is 
statutoriJy charged wit:h a significant amotint 
of discretion in determi"ing whether to permit 
the use of a county road right-of-way for the 
laying of permanent or temporary pipelines. 
How~vez·, this discretion is potentially 
lind.ted bv state reg•.:lation and <'urther 
deflned by the case law and statutes discus~ed 
.tn this opinion. 

17 November 1987 

Arni•:> A. HovF 
McCone CouPtv At~0rney 
McCone Count; Cnu~·thouse 
Circ~e MT 59215 

You have requPsted my op1nian on the following: 

t•lLE-thf~r the bc:~rd. of corrcmissionPrs has 
authorit~· to perw~t the use of tlla county rc)a~ 
c.ights-oc-.,.ay for the laying of rermanent ur 
temporary :-'-~pelinE!s or cable to priv"'-tf" 
'-~~-~mpa:-.J..~E .i.r: E'lV Of eer ~ion 7-1'4~·210'7 (3) 1 

r-".CA, anc:1 F<ol~.ncer v. ~_§IT!a:-:, l58 !"'')n+: .. 507, 
d'l3 P.2d 1C62 {1972). 

'Ihe .:;_:':!:or·~~:··: of the ccrr,rri ssioners r:-~.tel- us;es c:: t.he 
rights-of-.,.;ay 
·'-14-2107 (3)' 

23-12/J,l/87 
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accepting interests in real prnpert.y for county reads 1 

the public acquires only the right-of-way and the 
incidt=nts necessary to enjoying and rnaintaininq it." 
This section does net delineate the parameters of the 
commissioners' legislative aut.hcrity. There are two 
other statutes which provide some general direction. 
The first is section 7-14-2102, MCA, stating: 

Each board of county commissioners may in its 
eiisc.retion d0 whatever ~ J:.e necessar.Y_ for 
the ~ int8rest, of _the conn~ roads and the 
road d1stricts. [Emphasis suppliecfT 

The seconn is section 7-1-2103, MCA, stating: 

A county has power to: 

( 4) make such orders for the disposition or 
uee o£ its property as the interests of its 
inhabitants require[.) 

These statutes suggest that the county commissioners may 
exercise a significant amount of discretion. This 
discretion, however, is potentially affected by Cit her 
state regulator;• statutes, particularly those pertaining 
to pipeline carriers in Title 69, chapter 13, MCA. The 
potential applicability of these statutes is significant 
in that it serves as a reminder to the county 
commissioners that, depending upon facts not available 
in this request, other state nepa,..trnents' regulatory 
au t.hori ty may potentially affect their freedom of 
discretion. See specifically§ 69-13-103, MCA. 

The principal Montana case suggesting limits to tne 
C:0n:tmissionPrs' discretionary author it'-· and. exarr.ining 
section 7-14-210"' (3), MCA. is Boli~E. v. ~oz~, 
supra. In Bolinger, the "'-'Prc,me Caurl conceded that 
rural roads may be used for constructing sewers and 
laying pipes ~ar the transmi 5'·'~cn of "gas, water, and 
the like for public use." 

V7hether it be travel, the t.ransportation of 
persons and property,. 0r the transmission of 
intellj gence, anC: whether acco!l'plishecl by old 
methods cr by new ones, they are all i.~cluded 
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within the pt1blic "highway easement," and 
impose no additional servHude on the land, 
provided they ~ not inconsistent with the 
reasonably safe and pract~cal ~ of the 
highway in other and usual and necessary 
~odes, and provided they do ~ unreasonablY 
impair the special easements of abutting 
~in the~ for purposes of~~ 
light, and air. [Emphasis added.] 

Id. at 515, 493 P.2d at 1066. The commissioners ere 
charged with substantial discretion insofar as the 
public's interests are protected. Support for this 
nssumption is containecl in other state~ents accepted by 
the Bolinger court: 

"We think that to use the street in a 
reasonable manner, and to a reasonable extent, 
for this purpose [placing telephone poles and 
lines along the streets] is just and proper, 
and is within the uses to which the street may 
lawfully be put, when such use is sanctioned 
by the public through its duly-authorized 
municipal agents.'' 

Id. at 516, 493 P.2d at 1068. 

Such use of the streets and highways is 
conducive to the publih welfare £!!.£ serves one 
of the purposes for w ich they are dediCat~ 

~at 518, 493 P.2d at 1068. 

From Bolinger and the above-cited statutes there are 
four factors which I believe delineate the parameters of 
the authority of the county cornrniss ior,.,rs: First, the 
statutes clearly give the county cornrnissionPrs broad 
discretion, stating "[e]ach board . . . may in its 
discretion do whatever may be necessary for the best 
interest of the countY roads and the road districts." 
§ 7-14-2102, MCA. · Second, this discretion is 
potentially limited by state-imposed regulations 
concerning pipeline carriers, but the extent of the 
limitations depends upon the applicability of those 
statutes to specific factual situations. Third, the 
board must find that its action is "necessarv !or the 
best interest of the countv roads and the road 
districts• and does not "unreas~nably impair the spPcial 
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ea~e~ent~ c~ abutting 0wr~·~~ in the street for purroses 
of accc•?'·, ~ight: a.::-.C oi~." Fjnally, tht": cc•\:i.:lt.'· 
cor:ur.issicr,Ers t\U~t Ceter~ine that -the usc j ~- "conduciv~ 
to the publi~ ~elfare and serveE nne of the ~urp0ses for 
\Jhich [highways and strcct?1 are deeicated.'' 

~hese are ~~~~ parame~PrF within ~hich thR courty 
rmnroissioners a.re bo·ur.d. \•hethe:: the private p'.ned'.ne 
in ths- Jr.stant case is ~,.-~_~hin the£t--. l.-'ararrFtP::-- i:::· a 
rr:atter for the comrr.iss:LnnerE" to dec.i.dP. 

You al"" ask my opiDion on the coc:nty' s liabili.t.y if it 
we~-e tc grant per-r-:J ssion for the lay iPS nf pipelines. 
Questi.ons o: liar· ility depend upon facts i; a siven 
situatj_r-':".. It i= not appropr::..flte to discu~s liabilit~ 
in an Attornry General's Opinion. 

THEREFORE, IT IS MY OPIVION: 

lfhe boar(: of county commissioners is statutorily 
charged with a significa!"'t amount of discretion in 
determining whether to permit the us~ of a county 
road right-of-way for the laying of permanent or 
temporary pipelines. Ec~t<rever, this disC""retior, is 
potenti?lly limited b:: ~tate re~n:at:ion ar:c.l fu~ther 
defined by the case la~· and statutres d2.scusced in 
th~s opinion. 

Very truly yours, 

/, . :/ ;._·,,' ,• ~· // 
~~~' 

J/ MIKE GErFLY ----,--
Attorney Gene:-ill j 
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VOLmlE N'"'. 4 2 OPINION NO. 41 

ANNEXATION - What constitutes "wholly surro•mded land"; 
MUNICIPAL GOVEPNMF.NT - What ccc,stitUt.PS "wholly 
surrounded land''; 
PROPERTY, REAL - Whet constitutes "wholly surrounded 
land.,; 
MONT!\NJ- CODE ANNOTATED - S•2ctj_ons 7-2-4201 
7-·c-4204, 7-2-4301 to 7-2-4331, 7-2-4304, 
7-2-4421, 7-2-4408, 7-2-4501 to 7-2-4511, 
7-7-4505, 7-2-4601 to ·1-2-4621, 7-2-4609, 
7-2-4761, 7-2-4718. 

to 7-2-4210, 
7-2-4401 to 
•7 -·2-4501 to 
7-2-4701 to 

HELD: A parcel of land is "wholly surrounded" under 
~ection 7-2-4501, MCA, when access may be 
gained only by crossing through the 
municipality. 

18 November 1987 

Leo W. Tr2cy 
Whitefish City Attorney 
6316 Highway 93 South 
Whitefish MT 59937 

Dear Mr. Tracy: 

You have request.r;d my opinion cono::Prning the following 
questions: 

1. May u. mur~icipa1 tr~y annex undt::r sections 
7-2-4501 to 4511, MCA, an are~. which is 
bordered on three sides hv the 
~unicipality and an th~ re~taining ~i~~ hy 
a large ~avigable lake? 

2. May a r.un:icipali t~: annex und~·r sections 
7-2-4501 to 4511, MCA, an area which is 
directly bordered on tPnoce sides by the 
mun~nipo:..ity, on one ~jde by a r(""!:! .. J..t·oad 
riqlt:-o.t"-way .tor tracke.Qe, and on one 
si~~ by a rai~rurf rigllt-of-~ay for 
station grounds? 

conclude tPat 
described in the 

23 12/10/87 
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second under sections 7-2-4501 to 4511, MCA. 

Montana provides various methods for municipalities to 
annex additional territory. §§ 7-2-4201 to 4210, MCA 
(additions to municipalities): §§ 7-2-4301 to 4331, MCA 
(8nnexation of contiguous lands); §§ 7-2-4401 to 4421, 

MCA (annexation of contiguous government lands); 
§§ 7-2-4501 to 4511, MCA (annexation of wholly 
surrounded lands); §§ 7-2-4601 to 4621, MCA (annexation 
by voter petition); §§ 7-2-4701 to 4761, MCA (annexation 
under the Planned Community Development Act); see State 
ex rel. Hilands Golf CluE_ v. City of ~llings, T91i Mont. 
475, 477-78, 647 P.2d 345 (1982): Montana LegislativP. 
Council, Montana's Annexation La""s 12-18 (Nov. 1980). 
More than-one-~hese annexat~prccedures may apply 
to a given parcel of land, and the municipality's 
governing body is authorized to select that procedure 
"appropriate to the circumstances of t:he particular 
annexation." See §§ 7-2-4204 (2), 7-2-4304 (2), 
7-2-4408 (2), 7-2-4555(2), 7-2-4609, 7-2-4718 (2), MCA. 
Presently, the City of Whitefish desires to utilize the 
""'holly surrounded land" provision ""ith respect to two 
parcels of land. Whether annexation may be effected 
under this provision is significant because, unlike the 
other applicable procedures, consent by a majority of 
resident freeholders is not required. § 7-2-4502, MCA; 
see CoMment, Annexation in Montana--~ Time for Change, 
35 Mont. L. Rev. 71, 73, 7 i-78 (1974). 

The first parcel includes land which is bordered by 
Whitefish Lake on one side and the city on the remaining 
sides. The second parcel is irregularly shaped but 
basically five-sided. The c:ity abuts this parcel on 
three sides, while a railroad right-of-way abuts L t on 
the remaining two sides. Although part of the right
of-... ay is used only for trackage, the railroad's large 
station grounds are directly contiguous to one side of 
the parcel. T~e station grounds are not surrounded by 
the city. 

Section 7-2-4501, MCA, states that "[a] city may include 
as part of the city any pla+-7.ed or unplatted tract or 
parcel of land that is wholly surrounded by thP city 
upon passinc a resolution of intent, giving notice, and 
passing a resolution of annexation." Certain types of 
property, including thot used for transportation 
purposes such as the railroad right-of-way, are excluded 
from this method of annexation, but the property sought 
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to be annexed here is not amana them. § 7-2-4503, MC~. 
While not statutorily defi~ed, the term "wholly 
surrounded" was construed in Calvert v. Citv of Great 
Falls, 154 Mont. 213, 217, 462 P.2c1 182, 184 (1969), to 
incluc'.E> land which, while not compl,tely contiguous ,,,_; th 
the municipality, was nonetheless surrounded by it: 
"The term 'wholly surrounded' means that ... ••r,.,re all 
lands on the side of the tract are within the rily and 
where it is impossible to reach the tract without 
crossing such territory, the tract is 'wholly 
surrounded'. 11 The term ''whollv surrounded" in Gef.'tion 
7-2-4501, MCA, must therefore b~ practically interpreted 
to achieve the legislative objective of permitting 
annexation when a particular parcel has become, in 
essence, landlocked by a municipality. Under this 
analysis, the first tract is "wholly surrounded" 
because, as to all sides bordered by land, it is 
surrounded by the municipality. The applicability of 
section 7-2-4501, MCA, is not vitiated by the lake's 
presence on the remaining side since all land access to 
the parcel must be through the municipality. 

In contrast, the second parcel is not "wholly 
surrounded." Access to the parcel is possible from thR 
railroad':;::; station grounds, and those grounds are not 
surrounde~ by the municipality. Because of this access, 
it is unnecessary for me to address the issue of whether 
the railroad right-of-way, insofar as it. is used 
exclusively for trackage, is "a street or other 
roadway ... or a strip of unplatted land too narrow or 
too small to be platted," which may be ignored for 
purposes of contiguity under secti.on 7-2-4504, MCA. 

THEREFORE, IT IS MY OPINION: 

A pcrcel of land is "wholly surrounded" under 
section 7-2-4501, MCA, when access may be gained 
only by crossing through the municipality. 

VU~5 
MIKE GREEL~·
Attorney Genera} '""-...J 
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NOTICE OF FUNCTIONS OF ADMiniSTRATIVE CODE Cot~MITTEE 

The Administrative Code Committee reviews all proposals for 

adoption. of new rules or amendment or repeal of existing rules 

filed with the Secretary -of State. Proposals of the Department 

of Revenue are reviewed only in regard to the procedural 

requirements of the Montana Administrative Procedure Act. The 

Committee has the '3.uthori ty to make recommends tions to an agency 

regarding the adoption, amendment, or repeal of a rule or to 

request that the agency prepare a statement of the estimated 

economic impact of a proposal. In addition, the Committee may 

poll the members of the Legislature to determine if a proposed 

rule is consistent with the intent of the Legislature or, during 

a legislative session, introduce a bill repealing a rule, or 

directing an agency to adopt or amend a rule, or a Joint 

Resolution recommending that an agency adopt or amend a rule. 

The Committee welcomes comments from the public and invites 

Dlembers of the public to appear before it or to send it written 

statements in order to bring to the Committee 1 s attention any 

difficulties with the existing or proposed rules. The address 

is Room 1}8, Montana State Capitol, Helena, r~onbna 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: /,dm.i.n~stntive Rule3 of :.;ont:wa (AR:·!) is ~ 
looseleaf compilation by department of all 
rules of state departments ;~nd attached boards 
presently in effect, except rules adopted up to 
three months previously, 

~ontana Administrative Register (~AR) is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by 
agencies, notices of rules adopted by agencies, 
and interpretations of statutes and rules by 
the attorney general (Attorney General's 
Opinions) and agencies (Declaratory Rulings) 
issued since publication of the preceding 
register. 

Use of the Administrative Rules of Montana (hRM): 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical 
Update the rule 
accumulative table 
contents in the last 
Register issued. 

index, volume 16. 
by checking the 

and the table of 
Montana Administrative 

2. Go to cross reference table qt end of e'lcil 
title which list MCA section numbers and 
corresponding ARM rule numbers. 

Montana Administrative Register n-u /10! 37 
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The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules cf those executive agencies which 
have been designated by the Montana ?rocedure Act for 
inclusion in the AR~. The ARM is updated through June 30, 
1987. This table includes those rules adopted during the 
period June 30, 1987 through September 30, 1987 and any 
proposed rule action that is pending during the past 5 month 
period. (A notice of adoption m~st be published within 5 
months of the published notice of the proposed rule, l This 
table does not, however, include the contents of this issue 
of the Montana Administrative Register (MAR), 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through June 30, 1987, 
this table and the table of contents of this issue of the 
MAR, 

This table indicates the department na~e, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1987 Montana Administrative Register. 

I 
I-V 

I-VII 

2.5.201 

2.5.201 

2.21.605 

2.21.804 
2.21.1501 

2.?.1.6706 

Blind Vendors• Bidding Preference, p, 1730, 250 
and other rules - Use of State's 
Telecommunications Systems and Facilities, 
Approval of Installations, Modifications or 
Removal of Telecommunications Systems - Use of 
Systems, p, 1229, 2086 
Overtime and Compensatory Time in Lieu 
overtime Compensation, p, 272, 769 

of 

and other rules - Purchasing - Definitions 
Department Responsibilities - Delegation of 
Purchasing Authority - Competitive Sealed Bids 
and Proposals - Small Purchases of Supplies and 
Services, p, 799, 2144 
and other rules - Contracting for Supplies and 
Services, p, 1151, 1961 
and other rules - Holidays for State Employees, 
p. 1848 
and other rules -Sick Leave Fund, p, 733, 1?.02 
and other rules - Administration of Compensatory 
Time for Employees Exempt from the Pederal ~air 
Labor Standards Act (FLSAl, p. ~7q, 767 
and other rules - Smployee Incentive 
Program, p. 505, 1337 

Award 

(Public 
I-III 

Employees• Retirement Board) 
and other rules - Salary and Service Credits for 
Retirement Systems - Qualifying Out-of-state 
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(Teachers' 
I-IX 

(Workers• 
2.52.310 
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Service in PERS - Purchasing Military Service in 
the Sheriffs' Retirement System - Granting Full 
Service Credit for Temporary Service Reductions, 
p. 6171 1338 

Retirement Board) 
and other rules -Teachers' Retirement System, 
p. 1600 

Compensation Judge) 
and other rule - Procedural Rules - Time and 
Place of Trial - Appeals, p. 1149, 1618 

~~~~£~~I~~~L-£~~~~~~~~t_~fL_Ti~~~ 

I-II 

I-II 

I-VI 

I-VII 
I-VII 

I-XI 

I-XI 

4.4.302 

4.5.110 

4.12. 1012 

4.12.1806 

4.12.3501 

4.12.3503 

Assessment of Fees for Financial Consulting and 
Debt Mediation, p. 803, 1342 
and other rules - Produce Wholesalers - Itinerant 
Merchants - Establishing Bond Equivalents, 
p. 522, 1341 
Emergency Rule - Creating a Quarantine to Prevent 
the Entry of Varroa Mite Infested Honeybees into 
Montana, p. 1963 
Emergency Rules - Cropland Insect and Spraying 
Program, p. 771 
Administration of the Honey Bee Program, p. 1855 
Rodenticide Grants Program - Collection of Fees, 
p. 510, 880 
Emergency Rules - Administration of the Alfalfa 
Leaf-cutting Bee Program, p. 580 
Administration of the Alfalfa Leaf-cutting Bee 
Program, p. 1232, 1965 
and other rules - Administration of Claims 
Against State Hail Insurance, p. 1861 
and other rules - Regulation of Noxious Weed 
Seeds and Seed Merchandising Licenses, p. 1859 
and other rule - Increasing the Fees Charged for 
Sampling, Inspection and Testing of Grains at the 
State Grain Laboratories, p. 53, 252 
Collection of Fees for Produce Inspections, 
p. 805, 1340 
and other rule - Grading of Certified Seed 
Potatoes, p. 193, 368 
Emergency Amendment - Grading of Seed Potatoes 
Having Hollow Heart condition, p. 475-

!r~I~-~~£I!Q~L-!~~~~-£ 
I 

I 

I-IV 

I-VII 

23-12/10/87 

Defining Promotional or Developmental Stage, 
p. 351' 774 
Emergency Rule - Defining Promotional or 
Developmental Stage, p. 369 
Group Coordination of Benefits, p. 940, 1371, 
1766 
Independent Liability Funds, p. 1864 
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Periodic Payment of Quarterly Premium Taxes, 
p. 1868 
Health Maintenance Organizations, p. 1238, 1770 

(Board of Architects) 
8.6.405 and other rules - Reciprocity - Individual Seal -

Standards of Professional Conduct and Activities 

(Board of 
8.10.100.6 
(Board of 
8.12.603 
8.12.606 

Constituting Misconduct, p. 1648, 253 
Barbers) 

Procedure Upon Completion, p. 627, 1205 
Chiropractors) 

Examinations, p. 2122 
and other rule - Renewals - Continuing Education 
- Inactive Status, p. 808, 1343 

(Board of Dentistry) 
8.16.602 and other rules - Allowable Functions for Dental 

Hygienists and Dental Auxiliaries - Prohibition -
Permit Required for Administration of Facility -
Minimum Qualifying Standards - Facility 
Standards, p, 1654, 155 

(Board of Hearing Aid Dispensers) 
8.20.401 and other rules - Traineeship Requirements and 

Standards - Fees - Certified Hearing Aid 
Audiologists, p. 128, 371 

8.20.401 Traineeship Requirements and standards 
"Trainee" Designation, p. 514 

(Board of Horse Racing) 
8.22.501 and other rules - Definitions - General 

8.22.1804 
8.22,1804 
(Board of 
8.2L!.405 

Requirements - Claiming, p. 353 
Emergency Amendment - Twin Trifecta, p, 586 
Twin Trifecta, p. 739, 1619 

Landscape Architects) 
and other rule - Examinations - Renewals, 
p. 2124 

(Massage Therapists) 
8.26.101 and other rules -Board Organization - Procedural 

(Board of 
8.28.420 
(Board of 
I 

8-30.407 
(Board of 
I 

Rules - Substantive Rules, p. 356, 697 
Medical Examiners) 

Fee Schedule, p. 2127 
Morticians) 

and other rules - Transfer or Sale of Mortuary 
License - Board Meetings and Fee Schedule, 
p. 1251, 2088 
Fee Schedule, p. 194, 477 

Nursing) 
and other rules - Verification of License to 
Another State - Application for Recognition 
Certificate of Nurse-Midwifery - Renewals, 
p. 1253, 1620 
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(Board of 
8.34.403 

8.34.414 
(Board of 
8.36.409 
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Nursing Horne ldrninistratorsl 
and other rules - Board ~eetings - Public 
Information - Examinations - Continuing Education 
-Fee Schedule- Reinstatement, p. 223, 1206 
Examinations, p. 2129 

Optometrists) 
and other rules - Fee Schedule - Therapeutic 
Pharmaceutical Agents, p. 1718 

(Board of outfitters) 
8.39.401 and other rules - Board Organization - Procedural 

(Board of 
8.40.404 
(Board of 
8.48.1105 
(Board of 
8.50.423 

(Board of 
I 
8.58.411 
8.58.411 
8.'58.415A 
8.58.419 

Rules - Public Participation Outfitters 
Standards and Requirements, p. 1870 

Pharmacy) 
and other rule- Fee Schedule- Fees, p. 227, 478 

Professional Engineers and Land Surveyors\ 
Fee Schedule, p. 810, 1555 

Private Security Patrolmen and Investigators) 
and other rules - Definitions - Temporary 
Employment Without Identification Card - Resident 
Manager and Qualifying Agents - Identification 
Pocket Card - Insurance Requirements 
Termination of Business - Fee Schedule 
Assessment, p. 629, 1779 

Realty Regulation) 
Continuing Education, p. 1545, 157 
Fee Schedule, p. 1256, 1607, 2089 
Fee Schedule - Late Renewals, p. 1720 
Continuing Education, p. 634, 1780 
Suspension or Revocation - Violation of Rules 
Unworthiness or Incompetency, p, 229, 588 

(Board of Social Work Examiners and Professional Counselors) 
8.61.402 and other rules -Licensure Requirements 

8.61.404 

Applications - Hours, Credits and Carry Over -
'loncornpliance - Fees, p. 1721 
and other rules - Fee Schedule - Hours, Credits 
and Carry Over - Accreditation and Standards 
Reporting Requirements - Noncompliance - Annual 
License Renewal, p. 231, 479 

(Building Codes Bureau) , 
8.70.101 and other rules- Incorporation by Reference of 

Building Codes - Extent of Local Programs 
Plumbing Fixtures - Permits - Standards - Fees 

8.70.1401 
Recreational Vehicles, p. 1725 
Application for Fireworks Wholesaler Permit, 
p. 1735 

(Passenger Tramway Advisory Council) 
8.72.101 and other rules- Tramway Rules- ANSI Standards, 

p. 1159, 1621 
(Bureau of Weights and Measures) 
8.77.101 Scale Pit Clearance, p. 196, 589 
(Milk Control Bureau) 
8.79.301 Licensee Assessments, p. 56, 310 
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(?inan·~ial Bilr~a'..l) 
8.80.501 Application ~or Sa~~llite Terminal ~uthorization, 

p. 1527, 1968 
(Board of Milk Control) 

Notice of Public Hearing for a Statewide Pooling 
Arrangement With a Quota Plan as a Method of 
Payment of ~ilk Producer ?rices, p, 1737 

8.86.301 formula for Fixing the Class I Producer Price, 
p. ?35 

8.86.301 Special dholesale Prices and Form~lae for Fixing 
the Class II and III Producer Prices, p, 402, 881 

(Sta~e Banking Board) 
I Emergency Rule - Chartering of State Banks 

Without Notice, p. 1065 
8.87,203 and other rule - Application °rocedure for a 

Certificate of ~uthorization for a State 
Chartered Bank - State Bank Organized for Purpose 
of Assuming Deposit Liability of Any Closed Bank, 
p. 1529, 1970 

(Local Government Assistance Division) 
I .~dministration of the 1987 Federal Community 

Development Block Grant (CDBG) Program, p, 357 1 

1207 
I-III Approval and Administration of Contracts of 

Audits of Local Government Units, p. 1745, 480 
8.94.101 Minimum Contents of Local Subdivision Regulations 

Adopted Under the Montana Subdivision and 
Platting Act, p, 1742 

(Montana Economic Development Board) 
8.97.308 Rates, Service Charges and Fee Schedule - Rate 

Reduction Fee, p, 1998, 202 
8.97.402 and other rules - Criteria for Determining 

Eligibility - Bonds and Notes of Board - Loan 
Loss Reserve Account for the Instate Investment 
Fund - Application and Financing Fees, Costs and 
Other Charges - Taxable Revenue Bond Program 
Terms, Interest Rates, Fees and Charges 
Application Procedure to Become a •certified" 
Montana Capital Company - Application Procedure 
to Become a "Qualified" Montana Capital Company, 
p, 636, 1070 

8.97.406 Economic Development Linked Deposit Program, 
p. 405, 1210 

8.97.409 Loan Participation -Working Capital, p, 1609 1 

2145 
8.97.802 and other rules - Definitions - Applications 

Tax Credits, p, 1874 ' 
(Hard-Rock Mining Impact Board) 
8,104,2D3A Definitions, p. 1161, 1781 
(Aeronautics Division) 
8.106.602 Liability Insurance Requirements, p, 812, 1344 
(Board of Housing) 
8.111.202 Meetings of the Board of Housing, p, 240, 4g3 
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(Montana Science and Technology Development Board) 
8.122.101 and other rules -Investments by the Board, 

p. 2018 
(Video Gaming Control Bureau) 
I-III and other rule - Emergency Rules - Licensing 

Video Gaming Machines, p. 1067 
I-VIII and other rules - Licenses and Software 

Specifications for Video Gaming Machines - Policy 
- Definitions - Application for License 
Licensee Qualifications - Denial - Judicial 
Review - Quarterly Reporting Requirements 
Record Retention Requirements - General 
Specifications for Machines - Software 
Specifications - Restrictions - Prohibited 
Machines - Possession of Unlicensed Machines 
Location - Approval by Department - Repairing 
Machines - Inspection and Seizure 
Transportation - Registration of Manufacturers, 
Suppliers or Distributors, p. 1258, 1972 

(Montana State Lottery Commission) 
I-XXXIII Operations of the Montana State Lottery 

Commission, p. 407, 883 
8.127.1201 Prizes, p, 1279 

~QQ~~!l~~L_!~tl~_lQ 

(Superintendent of Public Instruction) 
I-III Special Education Transportation, p. 1003, 1383 
I-IX Establishment of Clearing Accounts for Use in 

School Districts, p. 1745 
10.43.101 and other rules -Operation of Postsecondary 

Vocational-Technical Centers, p, 1743 
(Board of Public Education) 
I Student Transportation for the Montana School for 

the Deaf and Blind, p. 1372, 2146 
10.55.405A Gifted and Talented, p. 130, 591 
10.57.102 and other rules- Definitions -Correspondence, 

Extension and Inservioe Credit - Reinstatement -
Class 1 Professional Teaching Certificate - Class 
2 Standard Teaching Certificate - Class 3 
Administrative Certificate, p. 130, 591 

10.57.301 and other rule- Endorsement Information - Class 
3 Administrative Certificate, p. 2131 

10.57.601 and other rules- Request to Suspend or Revoke a 
Teacher or Specialist Certificate: Preliminary 
Action - Notice and Opportunity for Hearing Upon 
Determination that Substantial Reason Exists to 
Suspend or Revoke Teacher or Specialist 
Certificate - Hearing in Contested Cases - After 
Hearing by Member of Board/Hearing Examiner/Board 
of Public Education - Appeal from Denial of a 
Teacher or Specialist Certificate 
Considerations Governing Acceptance of Appeal 
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Hearing on Appeal, p. 515, 1211 
10.64.301 and other rules - Minimum Standards for School 

Buses, p. 1752, 104, 158 
(Montana State Library Commission) 
10.101.101 and other rules -Montana Library Services 

Advisory Council - Library Services and 
Construction Act (LSCA) Grants, p, 302, 1622 

10.101.203 and other rules- Organizational and Procedural 
Rules - General Policy and Public Library 
Development, p. 283, 741, 162l! 

I-III 

I-VIII 

I-VIII 

I-VIII 
I-XIII 

I-XXVI 

11.7.501 
11. 12.101 

46.5.922 

I 

I-VII 

I-VIII 
12.6.701 

12.6.703 

12.6.901 

12.6.901 

12.6.901 

Designation of Local Services Areas and Local 
Youth Services Advisory Councils, p. 1382, 1784 
Confidentiality of Case Records Containing 
Reports of Child Abuse and Neglect, p, 9l!9, 1980 
Temporary Rules - Youth Placement Committees, 
p. 1163, 1556 
Youth Placement Committees, p. 1169, 1625 
Procedures for Rulemaking - Declaratory Rulings -
Contested Case Hearings, p. 137l!, 1782 
Licensing Requirements for Youth Detention 
Facilities, p. 2037 
Foster Care Review Committees, p. 1879 
and other rule - Substitute Care Placement 
Budgets, p. 2133 
Child Day Care Centers, p. 1175 

Exclusion of Certain Flotation Devices from the 
Statutory Definition of "Vessel", p, 307, 889 
Collection of Fees for Costs Associated with 
Preparation of Environmental Impact Statements, 
p. 359' 886 
Rules Regulating Fishing Contests, p. 959, 1627 
Personal Flotation Devices and Life Preservers, 
p. 308' 1072 
Limit the Requirements For Fire Extinguishers on 
Small Motorboats and Vessels, p. 363, 1073 
Establishing a No Wake Speed on Portions of 
Harris on Lake, p. 242, 1557 
Prohibiting Motor or Engine Operated Vessels on 
the Bighorn River from Afterbay Dam to the 
Bighorn Access Area, p. 244, 1480 
Water Safety Regulations - Closing Crystal Lake 
in Fergus County to Motor-Propelled Water Craft 
and to Establish a No-Wake Speed Limit on 
Portions of Lake Kookanusa on Cripple Horse Bay, 
p. 955 
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I-XLIX 

16.6.301 

16.8.704 

16.8.820 

16.8.937 

16.8.937 

16.20.210 
16.32.101 

16.35.102 

16.44.102 

16.44.102 

16.44.102 

16.44.103 
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Licensing and Certification of Hospitals 
Hpspital Protocols for Organ Procurement, 
p. 1384, 1786 
and other rules - Control Measures to Prevent the 
Spread of Communicable Diseases, p. 816, 964, 
2147 
and other rules - Records and Statistics - Birth 
Certificates - Marriage Applications - Death and 
Fetal Death Certificates, p. 997, 1481 
and other rules - Air Quality - Testing and Air 
Quality Permits, p. 2000, 159 
Air Quality Standards for Sulfur Dioxide, p. 742, 
815, 1482 
and other rules - Amendment of Federal Agency 
Rule Presently Incorporated by Reference, p. 744 
and other rules - Air Quality Models - Fuel 
Burning Equipment - New Source Performance 
Standards - Emission Standards for Hazardous Air 
Pollutants - Lewis & Clark County Clean Air 
Ordinance, p. 2135 
Frequency of Bacteriological Sampling, p. 58, 311 
and other rules - Review of Certificates of Need 
for Health Care Facilities, p. 641, 1074 
and other rules - End-stage Renal Disease 
Application Procedures - Benefit Periods - Non
financial Eligibility Requirements - Eligible 
services and Supplies - Non-eligible Services 
Conditions on Paying Claims, p. 1387, 1790 
Hazardous Waste - Consolidation and Updating 
Incorporations by Reference of Federal Agency 
Rules Contained in Chapter 44 of Title 16 of the 
Administrative Rules of Montana, p. 1, 203 
and other rules- Hazardous Waste Management, 
p. 417, 775 
and other rules - Hazardous Waste Management 
Federal Regulatory Changes Pertaining to ,Closure 
and Post-closure Requirements - Access to Public 
Records - Transfer Facilities - Commercial 
Transfer Facilities Holding Hazardous Wastes for 
Ten Days or Less, p. 1881 
and other rules - Hazardous Waste Management 
Permitting - Counting Hazardous Wastes 
Requirements for Recycled Materials 
Incorporating Appendices - Redefining Generator 
Categories - Creating Requirements for 
Conditionally Exempt Small Quantity Generators 
Registration and Fee Requirements for Generators 
and Transporters - Accumulating Hazardous Wastes 
- Annual Reporting, p. 60, 255 
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Special Vehicle Com:,inations, p. 747, 1484 
Display of ~onthly or Quarterly GVW Fee Receipts, 
p. 1000, 1483 

~~~!~!~!~~~~1..-~~~~!:.~f!l.~~~~f.L-I~~~~~~ 

20.3.202 

20.14.106 

20.25.101 

and other rules - Certification and Evaluation of 
Alconol Programs, p. 1906 
Admission Criteria to the Montana Center for the 
Aged, p. 246, 484 
and other rules - Revision of the qoard of 
Pardons Rules, p. 753 

~~~I~~~L_~~~~!:.~f!l.~~~~f.J.._!~~~~~l 

I-II 
I-XIX 

23.3.118 

23.3.133 

23.3-301 

23.4 .1 01 

I-VIII 
I-XII 

Exemption from the Seatbelt Use Act, p. 2058 
Implementation of the Victims Compensation Act by 
the Crime Victims Unit and Division of Crime 
Control, p. 1391, 1793 
and other rule - Vision Tests - Vision Standards 
for DriVer Licenses, p. 1002, 1611 
and other rules - Licensing of Commercial ~otor 
Vehicle Operators, p, 1399 
and other rules - Highway Patrol Qualifications 
and Procedures, p, 1748 
and other rules - Alcohol Analysis, p. 2138 

New Horizons Program, p. 1005, 1486 
Mediation of Workers' Compensation Disputes, 
p. 454, 890 

24.16.9007 Annual Adoption of Prevailing Rate of Wages, 
p. 1177, 1633 

(Human Rights Commission) 

I-IX 

24.9.210 

24.9.1107 
(Workers' 
I 

I 

I 

Notice of Hearing and Petition for Declaratory 
Ruling - In the ~atter of Application of the 
Missoula Community Hospital, as to Whether it May 
Employ Only Males as Orderlies, p. 2060 
Sex Equity in Education under the Montana Human 
Rights Act, p. 1663, 312 
and other rules - Procedures for Investigation 
and Conciliation of Complaints Filed with the 
Commission- Pre-hearing Procedures, p. 431, 1088 
Age Discrimination in Housing, p. 1094 

Compensation Division) 
Temporary Rule- Impairment Rating Panel, p. 660, 
1084 
Temporary Rule - Distribution of Benefits from 
the Uninsured Employers Fund, p. 662, 1083 
Distribution of Benefits from the Uninsured 
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I 

I 

I 

I 
I-II 
I-IV 
24.29.702A 
24.29.705 

24.29.3801 

I 

I-X 

32.3.10li 
32.3.216 
32.3.219 

32.3.li01 

32.3.1203 

32.8.202 
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Employers Fund, p. 1532, 1991 
Impairment Rating Dispute Procedure, p. 1534, 
1985 
Security Deposits of Plan Number Two Insurers, 
p. 1549, 1992 
Time Limits for Administrative Review and 
Contested Case Hearings, p. 668, 1212 
Rates for Hospital services, p. 1918 
Temporary Rules - Rehabilitation, p. 664, 1086 
Rehabilitation, p. 1536, 1988 
and other rules- Self-Insurers, p. 15li9, 1920 
and other rule - Corporate Officer Coverage Under 
the Workers' Compensation Act, p. 670 
Attorney Fee Regulation, p. 2050, 323 

and other rules - Federal Farm Compliance Program 
- Fee Schedule - Definitions - Rental Rates 
Lease and License Reports and Renewal 
Assignments - Subleasing - Pasturing Agreements -
Cancellation of Lease or License - Mortgages and 
Pledges, p. 1281 
and other rule - Remining Under the Montana Strip 
and Underground Mine Reclamation Act, p. 2063 

Subject Diseases ~r Conditions, p. 1293 
Equine Quarantine Stations, p. 1288 
Protecting Montana Swine Industry Against 
Importation of Disease, p. 1291, 1994 
and other rules - Clarifying Authority for 
Control of Brucellosis - Affected Herd Owner 
Rights and Obligations, p. 1295 
and other rules - Updating Rabies Procedures, 
p. 1930 
and other rule - Milk Freshness Dating 
Clarifying Responsibilities, p. 88, 698 

~I~II~~r_~~~~!~L-~~![~~~~~!t~~~ 

I-XXII 

(Board of 
36.12.101 

36.20.101 

Montana State Veterans Cem~tery, p. 2053, 776 

Natural Resources and Conservation) 
and other rules - Definitions 
Application and Special Fees 
Interim Permits, p. 857, 1560 
and other rules - Weather 
Regulation, p. 863, 1561 

- Forms 
- Issuance of 

Modification 
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(Board of 
36.21.415 

(Board of 
36.22.501 
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Water Well Contractors) 
and other rules - Fee Schedule - Monitoring Well 
Constructor Licenses, p, 1180 1 1635 

Oil and Gas Conservation) 
and other rule - Location Limitations - Plugging 
and Abandonment Procedures of Seismic Shot Holes, 
p. 520, 1095 

E~~~!£_~~~Yl£~[~~~ATIO~L-~!~art!!~~~~tle 38 

38 .3. 704 

38.4.120 

38.5.1801 

38.5.2502 

and other rule - Filing by Motor Carriers of 
Proof of Insurance, p. 874, 1345 
and other rules - Intrastate Rail Rate 
Proceedings, p, 135, 699 
and other rules. - Prohibiting the Non~ssential 
Use of Natural Gas for outdoor Lighting, p. 1616, 
2161 
Responsibility for the Expense of Maintaining 
Water Utility Service Pipes from the Water Main 
to the Consumer's Property Line, p. 1614, 2162 

REY.~~UE~!!.!:.~!!~~f..&. Tit!_~ 

I 

I 

I 
I 

I 
I 
I 

I 

I 

I 
I 
I 
I-III 
I-IV 
I-V 

I-VII 

I-VIII 

I-X 

I-X 

Clarification of Exception to Tax Levy Limit for 
the Property Assessment Division, p. 2071 
Motor Fuel Tax - Cardtrol Compliance 
Administration, p. 1008, 1565 

and 

Exempt Retirement Limitation, p. 1186, 1801 
Income Tax Deduction for Household and Dependent 
Care Expenses, p. 1188, 1642 
Capital Gain Exclusion, p. 1190, 1640 
1 OJ Income Tax Surtax, p. 1192, 1639 
Motor Fuel Tax Bonds - Problem Accounts, p. 1196, 
1651 
Severance Tax - Stripper Exemptions, p, 1198, 
1650 
Temporary Rule 
Exemption in 
p. 1200, 1563 

- Severance Tax 
Excess of Actual 

- Stripper 
Production, 

Small Business Liability Funds, p. 1750 
Definition of Earned Income, p. 1943 
Surtax on Corporations, p. 1951 
Withholding Tax-Lien-Affidavit, p. 1194, 1643 
Operating Liquor Stores, p. 1183, 1798 
Corporation License Tax Exemption for Research 
and Development Firms, p. 1450, 1802 
Airline Regulations for Corporation License Tax, 
p. 2073 
Purchasing and Distribution of Liquor and Table 
Wine Products 1 p. 1932 
Tertiary Production for 
Corporations Tu, p. 1422, 
Dangerous Drug Tax Act, p. 

Natural Resource 
2091 
1433, 2093 

and 

Montana Administrative Register 23-12/10/87 



I-XI 
I-XI 

I-XI 
I-XI 

I-XIII 

I-XIV 

42.6.101 

42.11.104 

42.11.201 

42.12.128 

42.13.105 

42.13.222 

42.15.311 

42,17.105 

42.17.105 

42.17.105 
42.17.113 

42.17.131 

42.21.201 

42.25.1005 

-2274-

Temporary Rules -Accommodation Tax, p. 074, 1097 
Temporary Rules - Light Vehicle and Motorcycle 
Tax, p, 678, 1106 
Accommodations Tax for Lodging, p. 1020, 1637 
Water's Edge Election for Multinational 
Corporations for Corporation Taxes, p, 1945 
Light Vehicle and Motorcycle Tax - Personal 
Property Tax, p, 1014, 1646 
Administrative Income Withholding for Child 
Support, p. 90, 328 
and other rules - Scale of Suggested Minimum 
Contributions for Child Support, p. 1941 
Retail Liquor/Wine Price Restructuring, p. 1952, 
705 
and other rule - Montana Liquor Vendors a~d 
Represent at! ves, p, 1441, 1795 
and other rule - Catering Endorsements 
Permissible and Prohibited Activities Regarding 
Selling Beer in Grandstands, p, 876, 1491 
Applicability of Licenses - Premises Defined 
Gold Course Exception - Portable Satellite 
Vehicle, Movable Devices, p. 756 
Beer Wholesaler and Table Wine Distributor 
Recordkeeping Requirements, p, 754, 1213 
and other rule - Withholding from Retirement Plan 
Benefits, p, 1430, 1752 
Temporary Amendment - Computation of Withholding, 
p. 672, 1112 
Computation of Withholding - Income Tax, p, 1029, 
1564 
Computation of Withholding - Income Tax, p, 1953 
Reporting Requirements for Withholding Taxes, 
p. 98' 329 
Withholding Allowance Review Procedures, p. 683, 
1113 
and other rules - Classification of Nonproductive 
Patented Mining Claims and Nonproductive Real 
Property, p. 758, 1214 
and other rules - Temporary Rules - Severance Tax 
- Stripper Well and New Well Incentives, p, 1010, 

' 1489 
42.25.1005 

42.31.2141 

and other rules - Severance Tax - Stripper Well 
and New Well Incentives, p. 1031, 1647 
Personal Property Tax and Overpayment Refunds for 
Public contractors, p. 1438, 1803 

~~£~[IAR!_QE-~I~!~L-I~~~~~ 

I-II 

1 .2 .204 

23-12/10/87 

and other 
Notice of 
Information 
2163 

rule - Fees and Format for Filing 
Agricultural Lien and Certificate of 
Obtained by Public Access, p, 1553, 

and other rules - Temporary Rules - Rule Types 
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1,2,421 

-2275-

and Their Location - ~pdating Procedures, p. 685, 
1114 
and other rule - Removal of Repealed Rules from 
ARM - Official Report of the Recodification of 
Title, p. 1299, 1652 
1988 Sched~led Dates for Filing and Publication 
of the Montana Administrative Register, p, 2080 
and other rules - Subscription to the ARM - Cost 
-Agency Filing Fees, p, 1956 
and other rules - Procedures for Conducting 
Elections by Mail Ballot, p. 1753 
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Food Stamp Employment and Training Program, 
p. 153, 330 
Inpatient Hospital Reimbursement System Based 
Upon Diagnosis Related Groups (DRGs) for Montana 
Medicaid Program, p. 1304, 1658, 1804 
and other rules - Organ Transplantations, 
Transportation and Per Diem, p. 574, 907 
Medicaid Reimbursement for Services of Nurse 
Specialists, p, 1331 
and other rules - Transfer of rules from the 
Community Services Division to the Department of 
Family Services, p, 1492, 1653 
and other rule - Adminsitrative Fair Hearings, 
p. 2082 
and other rules - Program for Persons with Severe 
Disabilities, p. 524, 1115 
AFDC Protective and Vendor Payments, p. 10, 204 
Policy of the ArDC Emergency ~ssistance Program 
to Not Pay Recipient's Taxes, p. 248, 780 
and other rules - Medicaid Coverage of Pregnant 
Women - Medicaid Coverage of Eligibl~ Individuals 
Under 21 Years of Age, p. 1300, 1655 
AFDC Table of Assistance Standards, p. 760, 1215 
Adoption of Amendments to ~ederal Agency 
Regulations Pertaining to the Food Stamp Program, 
p. 152 
and other rule - Electroni~ Media Claims 
Submission in the Medicaid Program, p, 551, 894 
Medicaid Reimbursement for Multi-source Drugs, 
p. 1958 
and other rules - 11edicaid Optional Services, 
p. 460 
and other rule - Nurse Specialists Services 
Provided - Services Not Provided by Med~oaid 
Program, p. 1331, 1688 
and other rules - Medicaid Optional Services and 
Co-payments, p. 560, 895, 1334 
and other rules - Inpatient Psychiatric Servi~es, 
p. 554, 900, 1116 
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Prohibition of Certain Provider Fee Increases, 
p. 2142 
and other rules - Medicaid Sanctions, p. 1062, 
2164 
and other rule - Inpatient Hospital Services 
Definitions - All Hospital Reimbursement 
General, p. 1304, 1658, 1804 
Mandatory Screening and Authorization of 
Inpatient Hospital Services, p. 558, 905 
Inpatient Hospital Services, Requirements 
Length of Stay - Authoriution, p. 1762, 2168 
and other rules - Early Periodic Screening 
Diagnosis and Treatment (EPSDT), p, 12, 205 
and other rules - Outpatient Physical Therapy 
Services, p. 145, 331 
Outpatient Physical Therapy Services, p. 1329, 
2094 
Reimbursement for Speech Pathology Services, 
p. 8, 207 
and other rules - Personal Care Attendant 
Services, p. 197, .372 
Transportation and Per Diem, Reimbursement, 
p. 2057, 161 
and other rules -Nursing Home Reimbursement, 
p. 531' 913 
and other rules - Reimbursement for Physician 
Services, p. 1035, 1496 
Eligibility Determinations for Medical Assistance 
- Transfer of Resources, p. 365, 710 
and other rule - Non-institutionalized SSI
related Individuals and Couples, p, 6, 208 
Cost of Living Increases in Medically Needy 
Income Standards, p. 2084 
Medically Needy Income Standards, p. 878, 1346 
Medically Needy Income Standards, p, 2004, 163 
Medically Needy Income Standards - Eligibility 
Requirements, p. 1764, 2172 
and other rules - Establishment of a Percentage 
of Income Plan (PIP) In Ravalli County, p. 1757 
Low Income Energy Assistance Program, p, 1454, 
1805 
Low Income Energy Assistance Program (LI£AP) 
Supplemental Assistance, p, 375 
Eligibility Determinations for General Relief 
Assistance, p. 527, 1117 
Structured Job Search and Training Program, 
p. 529, 927 
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