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MONTANA ADMINISTRATIVE REGISTER 

ISSUE NO. 2 

The Montana Administrative Register (MAR), a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules, the 
rationale for the change, date and address of public hea~ing, 
and where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists 
any changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted 
at the back of each register. 
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BEFORE THE DEPARTMENT OF AGRICULTURE 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rule 4.12.1012 increasing 
the fees charged for sampling, 
inspection and testing of grains 
at the state grain laboratories 
and repealing rule 4.12.1013 

NOTICE OF PROPOSED 
M:ENDMENT OF RULE 
4.12.1012 CONCERNING 
GRAIN FEES AND 
REPEALING RULE 
4.12.1013 

TO: All Interested Persons: 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On March 2, 1987 the Department of Agriculture 
proposes to amend rule 4.12.1012 and repeal rule 4.17.1013 
ARM concerning fees for grain sampling. 

2. The proposed rule reads as follows: 
4.12.1012 GRAIN FEE SCHEDULE (1) The department has 
adopted a revised schedule of fees to be charged by the 
State Laboratories at Great Falls, Montana. 

SCHEDULE OF FEES AND CHARGES 

Official Lot Inspection - bulk, boxcar , hopper car, or 
truck (all grains) •.....••••.•.•..........•• ~~9y99 $15,00 
9£f~e~ai-he~-%fte~ee~~eft---hepper-ear-~er-ear7-eampi~ftg-aftd 
grade-eftiy,-±eee-~haft-26-ear-~ft~~-~ra~ft-~~~TTTTYYTTTTT-~~T59 
Hepper-earT-per-earT-eamp±~ftg-aftd-grade-eft±y7-26-ear-er 
--me~e-~~~~-~~a~"-··T~TTT~TTTTT?7TTTTTT~TT~TTTTTTTTTTT-i~T99 
Submitted Sample Inspection , , ..•.......... , . . . 5..-99 5, 50 
Factor Determinations (per factor) ..•.....•... 2T25 2.50 
Sampling only- all lots, bulk, boxcar or truck ..•.. --

(all grains) . . . . . . • • • . . . . . . . . . • . . . • . . . . . . • . • . 9T99 13.00 
Sam~i~ftg-eftly---hepper-ear- ... T..-TTTTT~TTTTTTTTTTTTTTTTTT-±9 ... 99 
Protein Tests .•••...•...••........•.•....•.•.. 4 ... 99 5.00 

Dry Basis ...•....................•.. , . 4 ... 59 5. 50 
Moisture Tests- (oven) ........•.............. 3 ... 99 4,00 
*Malting Barley Analysis . . . . . . . • . . . . . • . • . • . . . . 3.-99 4.00 
Copies of Certificates .•..•...•.......•.•.•... 2T99 2.50 
Special Service Fee (immediate handling per sample, 

telephone reports, etc.) •....•.............. 2r99 
Mailing of Samples - (per sample - plus postage) 2 ... 99 
Inspector - Sampler (per man hour, straight time) 

2.50 
2.50 

....•...........•....••.••...............•.•... '1:5 ... 99 20.00 
(overtime) .•.............• 29T99 30.00 

Storage Examination (minimum 1 hour) ••......•. '1:9T99 20.00 
M~iee~e-ire~e-~er-M~ler-TTTTTTTTTTTTTTTTTTTTTTTTTTTTTT---,29 
Spee~ei-~r~p-iper-~e~rr-•TTTTTTTTTTTTTTTTTTTTTTTTTTTTT-'1:9 ... 99 
FGIS Survey-Minimum (dockage, moisture, etc.).. 200.00 

* Includes actual percent of plump barley, skinned and 
broken kernels, and thin barley. 

!1AR Notice No. 4-14-20 2-1/29/87 
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special inspection of grain - charged by hourly rates and 
mileage. 

Re-inspection (original grade sustained) - regular fee during 
routine inspection. 

Re-inspection (original grade changed) - regular sampling 
fee during routine inspection tour. 

Retest - (original protein test sustained) - regular protein 
fee plus sampling fee during regular inspection tour. 

Retest - (original protein test changed) - differences of 
more than 0.2%- regular sampling fee during routine 
inspection tour. 

In case of a material error in grade or protein, a corrected 
certificate will be issued without a fee. 

REGULAR HOURS: 8:00 a.m. to 5:00 p.m. Monday through Friday 
EXCEPT holidays. 

OVERTIME HOURLY RATE: $29~99 $30.00 per hour per individual 
assessed in half hour intervals with a minimum 1 hour 
charge. The overtime hourly rate will be assessed for 
sampling and for inspectors when requested to work other 
than regular weekly hours. 

HOLIDAYS: Regular State Holidays. 

MILEAGE, TRAVEL TIME AND TRAVEL EXPENSES: 
1. Mileage charges based on current Montana State 

Schedule. 
A. Local Trip: The regular fees apply for one 

trip per day to each railroad yard or 
elevator. When a second trip in a day is 
requested, the applicant will be assessed 
$~GTGG $20.00 per trip. 

B. Out-of-Town Trips: There will be a $~9TGG 
$30.00 assessment for all out of town trips. 

2. When additional expenses are incurred, i.e. 
mileage, meals or lodging, those expenses in addition to 
other fees and charges will be assessed the applicant. 

AUTH: 80-4-403, MCA IMP: 80-4-721, MCA 

Rule 4.12.1013 is proposed to be repealed and can be 
found on page 4-403 of the Administrative Rules of Montana. 

AUTH: 80-4-403, MCA IMP: 80-4-721 1 MCA 

3. The change is being made to a~just to the 
anticipated costs of providing the servlces. The department 
has deemed this rule change necessary in order to adequately 
generate the needed revenue to compensate for the costs of 
conducting the grain inspection and sampling services. The 
2-1/29/87 MAR Notice No. 4-14-20 
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department has further determined that rule 4.12.1013 is 
superfluous and it is contained within rule 4.12.1012, 
therefore it is proposed to be repealed. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed rule in writing to the 
Department of Agriculture, Agriculture/Livestock Building, 
Capitol Station, Helena, Montana 59620, no later than 
February 27, 1987. 

5. If a person who is directly affected by the 
proposed adoption wishes to express his data, views and 
arguments orally or in writing at a public hearing, he must 
make written request for a hearing and submit this request 
along with any written comments he has to the Department of 
Agriculture, Agriculture/Livestock Building, Cafitol 
Station, Helena, Montana 59620, no later than February 27, 
1987. 

6. If the agency receives requests for a public 
hearing on the proposed adoption from either 10% or 25, 
whichever is less, of the persons who are directly affected 
by the proposed amendment; from the Administrative Code 
Committee of the legislature; from a governmental 
subdivision or agency; or from an association having not 
less than 25 members who will be directly affected, a 
hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. 
Ten percent of those persons directly affected has been 
determined to be 32 persons based on 320 grain elevator 
facilities. 

KEITH KELLY, DIRECTOR 
DEPARTMENT OF AGRICULTURE 

BY:~~ 
w. RapP~o'eputy Dlrector 

Certified to the Secretary of State January 19, 1987 

MAR Notice No. 4-14-20 2-1/29/87 
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DEPARTMENT OF COMMERCE 
STATE OF MONTANA 

BEFORE THE MILK CONTROL BUREAU 

In the matter of the amendment 
of rule 8,79.301 regarding 
licensee assessments 

TO: All Interested Persons: 

NOTICE OF PROPOSED AMENDMENT 
OF RULE 8.79.301 LICENSEE 
ASSESSMENTS 

NO PUBLIC HEARING COMTEMPLATED 

DOCKET # 77-87 

1. On March 27, 1987 the Department of Commerce proposes 
to amend Rule 8.79.301 relating to an assessment to be levied 
upon licensees subject to 81-23-202, MeA. The proposed amend
ment will become effective July 1, 1987. 

2. The purpose of the amendment is to change the effec
tive date of the rule as it applies to the assessments. There 
is no change in the amount of the assessments. The rule as 
proposed to be amended would read as follows: 

"8,79.301 LICENSEE ASSESSMENTS 
(l) Pursuant to sect~on 81-23-202, MCA, the following 

assessments for the purpose of deriving funds to administer and 
enforce the Milk Control Act during the fiscal year beginning 
July 1, i~86 1987, and ending June 30, i~a; 1988, are hereby 
levied upon tneJMilk control Act licensees of this department. 

(a) A fee of nine cents ($0.09) per hundredweight on the 
total volume of all milk subject to the Milk Control Act pro
duced and sold by a producer-distributor. 

(b) A fee of nine cents ($0.09) per hundredweight on the 
total volume of all milk subject to the Milk Control Act sold 
in this state by a distributor home based in another state. 
Said fee is to be paid either by the foreign distributor or his 
jobber who imports such milk for sale within this state. 

(cl A fee of four and one half cents ($0.045) per hundred
weight on the total volume of all milk subject to the Milk Con
trol Act sold by a producer. 

(d) A fee of four and one half cents ($0.045) per hundred
weight on the total volume of milk subject to the Milk Control 
Act sold by a distributor, excepting that which is sold to an
other distributor." 

3. Interested persons are asked to note that there is no 
change in the amount of the assessment proposed for fiscal year 
1988. The purpose of the amendment is merely to change the 
effective dates from July 1, 1986 through June 30, 1987 to July 
1, 1987 through June 30, 1988. 

4. Interested persons may submit their data, views or ar
guments concerning the proposed amendments in writing to the 
Department of Commerce, 1520 East Sixth Avenue, Helena, Montana, 
no later than March 15, 1987. 

2-1/29/87 MAR Notice No. 8-79-23 
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5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views or arguments oral
ly or in writing at a public hearing, he must make written re
quest for a hearing and submit along with any written comments 
he has to the above address no later than March 15, 1987. 

6. If the agency receives requests for a public hearing 
on the proposed amendment from either 10 percent (10%) or 
twenty five (25), whichever is less, of the persons who are 
directly affected by the proposed amendment from the Adminis
trative Code Committee of the legislature; from a governmental 
subdivision or agency; or from an association having not less 
than 25 members who will be directly affected, a hearing will 
be held at a later date. Notice of the hearing will be pub
lished in the Montana Administrative Register. Ten percent 
(10%) of those persons directly affected has been determined to 
be 29 persons based on an estimate of 286 resident and not-resi
dent producers, producer-distributors, and jobbers subject to 
this assessment. 

7. The authority of the agency to make the proposed amend
ment is based on Section 81-23-202, MCA, and implements section 
81-23-104, MCA. 

KEITH COLBO, DIRECTOR 
DEPARTMENT OF COMMERCE 

By: ~~ta~ 
WILLIAM E. ROSS, CHIEF 
MILK CONTROL BUREAU 

Certified to the secretary of State January 19, 1987. 

MAR Notice No, 8-79-23 2-1/29/87 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAl SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rule 16.20.210 relating to 
frequency of bacteriological 
sampling 

To: All lntere~ted Persons 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT 

OF RULE 
( Dr i n k i n g Wa I e r l 

1. On March 13, 1987, at 9:00a.m. or as soon thereafter 
as may be heard, a pub I lc hearing wl I I be held in Room C209 of 
the Cogswell Building, 1400 Broadway, Helena, Montana. to con
s I de r the amendment o I r u 1 e 1 6 . 2 0 . 2 1 0 • a e c t i on s C 1 J and ( 2 J , 
concerning the frequency of sampling for bacteriologiclll qual
ity in public water supply systems serving a population of 
fewer than 25 persons. 

2. The rule as proposed to be amended provides as fol-
lows (stricken material Ia Interlined, new material Is under-
1 I ned J: 

..!.1.!!6...._$.2~0~2'-!1~0!..----lB~A1.!C._TuE>JR~I OotL~o.:O~.tG!ol.!.ll<C~AJ,.L-.!I!Q.llU.t.lAo~.L..LI..LT..LY-"S~A,M!.!P:.>Lo.iEuz.S C 1) The 
m i n i mum number o I a amp I e a to be co I I e c to d f rom a pub I i c water 
supply system and submitted for examination must be In accor
dance w I I h the f o I I ow I n g tab I o : 

Popy!ation aeryed: 
25 ~ to 1,000 

Minimum number of samples per month 
1 

[no change to rest of table! 

C2l Based on a hI 1tory of no col I form bacterIa I contam-
Ination and on a sanitary 1urvey by the department showing the 
water system to be suppl led solely by a protected ground water 
1ource and free of sanitary defects, a community water system 
serving 25 ~ \o 500 persons. with written permission from the 
department, may reduce the samp II ng frequency required in sec
tion (1) of this r~l• except that in no case may the sampling 
frequency be reduced to less than one sample per quarter. 

C3J Same as existing rule. 
AUTHORITY' 75-6-103(2), MCA 
IMPLEMENTING: 75-6-103C2JCcJ, MCA 

3. The Board Is proposing the amendments to clarify that 
even though a system does not serve 25 persons, if the system 
is public under either of the other definitions in Section 
75-6-102(101 Ci.e., has ten or more connections 60 daya out of 
the year or serves 10 or more fami I i •• daily), then the bac
teriological sampling requirements in ARM 16.20.210 do apply to 
such system. 

4. Interested persons may present their data, views, or 

2-1/29/87 MAR NOTICE NO. 16-2-318 
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arguments, eit~er orally or in writing, at t~e ~earing. Writ
ten data, views, or arguments may also be submitted to Robert 
L. Solomon, Cogswell Building, Capitol Station, Helena, Montana 
59620, no later than March 12, 1987. 

5. Robert L. Solomon, Cogswell Building, Capitol Sta-
tion, Helena, Montana 59620, hat been designated to preside 
over and conduct the hearing. 

JOHN J. McGREGOR, M.D., Chairman 
BOARD OF HEALTH AND ENVIRONMENTAL 
SCIENCES 

by 
,~HN J. )jRYNAN, JI-D., 01 rector 

t 

Certified to the Secretary of State January 19, 1987. 

MAR Notice No. 16-2-318 2-1/29/87 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment 
rule~ 16.44.103, 16.44.104, 
18.44.105, 16.44.1011, 16.44.110. 
18.44.121, 18.44,123, 18.44.126, 
16.44.202, 18.44.302, 16.44.305, 
16.44.306. 16.44.311, 16.44.324, 
16.44.330, 16.44.333, 16.44.334, 
16.44.351, 16.44.352, 16.44.401, 
16.44.402, 16.44.403, 16.44,404, 
16.44.406, 16.44.415. 16.44.606, 
16.44.609, 16.44.612, 18,44.701. 
16.44.702, 18.44.801, 16.44.803, 
and 16.44.823, and the adoption 
of new rules I, I I, and I I I 
regarding hazardous waste 
management 

To: AI I Interested Persons 

NOTICE OF PUBLIC HEARING 
ON PROPOSED 

ADOPTION AND AMENDMENTS 
OF RULES 

(Hazardous Waste Management) 

1. On February 18, 11187, at 9:00a.m., or aa aoon there-
after as may be heard, a public hearing will be held In Room 
C209 of the Cogawel I But ldlng, 1400 Broadway, Helena, Montana, 
to consider the amendment of the rules I is ted above and the 
adoption of three new rules. 

2. The proposed amendments and new rulea effect minor 
clerical or other changea In permitting, counting hazardous 
wastes, following requirements for recycled materials, Incor
porating appendlcea, redefining generator categories, creating 
requl rementa for condlt lonally exempt small quantity genera
tors, reglatratlon and fee requirement• for generators and 
tranaportera, accumulating hazardous wastes, and annual report
! ng. 

3. The new rules and the rulea as propoaed to be amended 
provide aa follows Cln the proposed amendments, matter to be 
at r I c ken I a I n t e r I i ned , new mater I a I I a under I I ned l : 

16 44 103 SCOPE OF PERMIT REQUIREMENTS 
(1J-C3J Same as existing rule. 
C4J Specific exclusions. The following persona are among 

thoae who are not required to obtain a HWM permit: 
Cal Generators who accumulate hazardoua waate on-site for 

leta than e•--da1eT--ae the time perlodt provided In ARM 
16.44.415. 

Cbl Same ao existing rule. 
Ccl Pereons who own or operate facl I Illes ee+e+y for the 

treatment, storage, or dlapo1al of hazardous waste e•e+~•ed-

2-1/29/87 MAR Notice No. 16-2-319 
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f~eM-t~eee--~u+ee-u"8e~-ARM-46~44~ae5 ~r~e~c~ewi~vueud~~·~o~l~o~l~y~fwrwo~m~~c~o~o~
ditionally exempt small guantjtv generators oursuant to ARM 
16.44 402C5JCbJ. 

( d J- ( g J Sa me as ex i s t i n g r u I e . 
C 5 J- C 8 J Sa me as ex I at i n g r u I e . 

AUTHORITY: 75-10-404 and 75-10-405, MCA 
IMPLEMENTING: 75-10-405 and 75-10-406, MCA 

16 44 104 PERMITTING REQUIREMENTS: EXISTING ANQ NEW HWM 
FACILITIES (1) Same as existing rula. 

C2l At any time after adoption of f Ina I faci II ty stan
d ar d a , I he owner and o per a t o r o f an ex I a II n g HWM fa c II II y may 
be required to submit Part B of the permit application. Any 
owner or operator shall be allowed at least six months from the 
dale of request to submit Part B of the application. Any owner 
or opera I or of an ex 1 s t I n g HWM fa c II i t y may v o I u n Ia r I I y s u bm i I 
Part B of the application any limo after adoption of final 
facl I ity standards. Notwithstanding the above, any owner or 
operator of an ex I a I i n g HWM fa c I I I t y mu s t s u bm i I a Par t B per
mit application in accordance with the dates specified In ARM 
46~44~495fa~ 16 44 105C5J. Any owner or operator of a land 
disposal feci I ily In existence on the effective dale of statu
tory or regulatory amendments under RCRA defined in ARM 
16.44.202 that render the faci I ity subject to the requirement 
to have a parmi I must aubml t a Part B application In accordance 
with tho dates specified in ARM 48~44d&5fU 16 41 105C5). 

(3) Failure to furnish a requested Part B application on 
time, or to furnish In full the information required by the 
Part B application, Is grounds for termination of a temporary 
permit !Interim status) under ARM--48~44~494 aybchapter 9 pf 
thit chapter. 

(4)-(8) 
AUTHORITY: 
IMPLEMENTING: 

Same as existing rule. 
75-10-404 and 75-10-405, MCA 
75-10-405 and 75-10-406, MCA 

16 44 105 TEMPORARY PERMITS (INTERIM STATUS! 
C1l Same as existing rule. 
ill Smal I generators of hazardous wastp Cas defined unatr 

ARM 16.44.1011 wnp currently treat. stpre. or d!appu of lhtir 
wastes on tito muat submjt Part A of their aermlt aPplication 
no later than March 21. 1987. 

C2J-C6) !current numbering) Same as existing rule. 
AUTHORITY: 75-10-404 and 75-10-105, MCA 
IMPLEMENTING: 75-10-405 and 75-10-406, MCA 

16 44.109 CONQIT!ONS Of PERMITS The following condi-
tions apply to all HWM permits, and shall ba incorporated into 
the permlta either expressly or by reference. If Incorporated 
by reference a specific citation to these rules must be given 
In the permit. 

C1J-C21J Same as existing rule. 
C22l The department hereby adopts and Incorporates herein 

by reference 40 CFB sections 264.72, 261.73CblC9J ~~~4f65 
~ edition), and 264.76. 40 CFR sections 264.72, 

JI"J\R Notice No. 16-2-319 2-1/29/87 
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264.73CbJ(9), and 264.76 are federal agency rules setting forth 
requirements for owners and operators of HWM facl I I ties con
cerning. respectively, manifest discrepancies. operating rec
ords, and unmanlfested waste reports. 

!23l Same as existing rule. 
AUTHORITY: 75-10-404 and 75-10-406, MCA 
IMPLEMENTING: 75-10-405 and 75-10-406, MCA 

16.41.110 ·ESTABLISHING PERMIT CONDITIONS 
C1J Same as existing rule. 
!2l Each HWM permit shall include permit conditions 

n e cess ar y I o a c h I eve c omp I I an c e w i t h the Act and a p p I I cab I e 
rules Including each of the applicable requirements specified 
In 40 CFR Parts 264 and 266 (~f~f86 ~ edltlonJ. In satis
fying thio provision. the department may incorporate applicable 
requirements of 40 CFR Parto 264 and 266 directly Into the 
permit or eshblloh other permit conditions that are based on 
theoe parts. 

(3l-C5l Same as existing rule. 
!6J The department hereby adopt• and Incorporates by 

reference 40 CFR Parts 264 and 266 (~f4t85 lLlL11 edltlonJ. 40 
CFR Parts 264 and 266 are federal agency rules setting forth 
requirements, for owners and operators of HWM facilities, con
cerning respectively, otandarde for operation and maintenance 
of lac Ill t leo and standards for specIfIc hazardous waste a such 
as recyclable waotes and specific types of facl I ities. 

C7l Same as e•lstlng rule. 
AUTHORITY: 76-10-404 and 75-10-405, MCA 
IMPLEMENTING: 75-10-405 and 76-10-406, MCA 

1!!.14.121 pERMITS BY RULE C!l Notwithstanding uy 
other provision of this subchapter or subchapter 9, the follow
ing peroons ehall be deemed to have a HWM permit if the condi
tions I I sled are met' 

Cal the-owner or operator of a pub I icly owned treatment 
works which accepts for treatment hazardous waste, If the owner 
or operator' 

( I J- c I I l Sarna a a ex I at I n g r u 1 e . 
C i i I J c omp I I e s w i t h t he a p p r o p r I a te s u b • a c I i on e o f t he a a 

rules wltn reepecl to: 
CAl-COl Same ae existing rule. 
!El b+e~"+a+ ~report, 
!Fl-!Gl Same as existing rule. 
( i v l Sa me a • ex i s I I n g r u I e . 

AUTHORITy, 75-10-404 and 76-10-405. MCA 
IMPLEMENTING: 75-10-405 and 75-10-406, MCA 

16.44.12J PERMITS FOR HAZARDOUS WASTE INCINERATORS 
C!J-(2J!bJCIJ(Bl Same aa existing rule. 
!Cl an Identification of any hazardous organic constitu

ents listed in ARM ·U.,.44.,.362f4~ 16 44 352 which are present In 
the waste to be burned, except that the applicant need not 
analyze for constituent• I loted in ARM 46.,.44.,.352+4~ 16 41 352 

2-1/29/87 HAR Notice No. 16-2-319 
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which would reasonably not be expected to be found in the 
waste. The conttituents excluded from the analytis must be 
identified, and tho basis for their exclusion stated. The 
waste analysis must rely on analytical techniques specified 1n 
ARM 46~44~352~27 16.41 351 or their equivalent. 

CDJ an approximate quantification of the hazardous con
stituents Identified in the waste, within the precision pro
duced by the analytical methods specified In ARM 48~44~3&2~27 
16 44 351 or their equivalent. 

( i il-Cvl i il Same as existing rule. 
Ccl Same as existing rule. 
(dl Baaed on the waste analysis data In the trial burn 

plan, the department will specify as trial Principal Organic 
Hazardous Constituents CPOHC'aJ, tho•• constituents for which 
destruction and removal efficiencies must be calculated during 
the trial burn. These trial POHCa will be specified by the 
department based on Its estimate of the difficulty of incinera
tion of the constituents Identified In the waste analysis, 
their concentration of mass In the waste feed, and, for wastes 
I isted In ARM 16.44.330 through 16.44.333, the hazardous waste 
organic constituent or constituents identified in ARM 
Hh44~351!+1H 16.41 3§2 as the basis for listing. 

Cel-C j) Same as exist lng rule. 
(3J-C6) Same as existing rule. 

AUTHORITY: 75-10-404 and 75-10-405, MCA 
IMPLEMENTING: 75-10-406 and 75-10-406, NCA 

18.14.126 RESEARCH. DEVELOPMENT. AND DEMON§TBATION PER-
MITS (11 The department may Issue a research, develop
ment, and demonstration permit for any hazardoua waste treat
ment facility which proposes to utilize an Innovative and ex
perimental hazardous waat• treatment technology or process for 
which permit standards for such e•perlmontal activity have not 
boon promulgated under 40 CFR Part 264 or 266 (~~4~86 lLlL11 
edition). Any such permit shall Include such Ierma and condi
tions as wl I I aaauro protection of human health and the envi
ronment. Such permits: 

Cal-CcJ Same as existing rule. 
C2l-!4l Same aa exlatlng rule. 
(6J The department hereby adopts and incorporates herein 

by reference 40 CFR Parts 264 and 266 Cboth parts are contained 
in the J~4185 lL1Ll1 edlllonl, which pertain to standards for 
owners and operators of hazardous waste management facl I It lea 
and to standards for the management of specific hazardous was
tea such aa recyclable materials. Copies of 40 CFR Parts 284 
and 266 may be obtained from the Solid and Hatardous Waste 
Bureau, Department of Health and Environmental Sciences, Cogs
wei I Bul I ding, Helena, Montana 59620. 
AUTHORITY: 75-10-404 and 75-10-405, MCA 
IMPLEMENTING: 75-10-405 and 75-10-406, MCA 

16 H.202 QEFIN!TION!l, In !hit chapter, the following 
terms shall have the meanings or lnterprelat ions shown below: 

(1J-C16l Same as e•istlng rule. 
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C16JCaJ Same as existing rule. 
CbJ The department hereby adopts and incorporates by 

reference herein 40 CFR Part 266 (~~4~86 LLJ..L.1.! edition), which 
is a federal agency rule pertaining to standards for the man
agement of opeclflc hazardous wastes such as recyclable mater
ials and specific typos of hazerdou• waste management facili
ties. A copy of 40 CFR Part 266 may be obtained from the Solid 
and Hazardous Waste Bureau, Department of Health and Environ
mental Sciences, Cogswell Building, Capitol Station, Helena, 
Montana 59620. 

C17J-C36J Same as existing rule. 
C37l "Hazardous constituents• means constituents identi

fied In ARM 46~44~352f4, 16.44.352 that are reasonably expected 
to be In or derived from a hazardous waste; for the purposes of 
subpart M Cland treatment) of 40 CFR Part 264 incorporated by 
reference into ARM 16.44.702, hazardous constituents are I im
ited to those constituents reasonably expected to be in or 
derived from waste placed in or on the treatment zone of a land 
treatment unit, for the purposes of subpart F Cground water 
protection) of 40 CFR Part 284 Incorporated by reference into 
ARM 16.44. 702, hazardous constituents are llml ted to those 
waote conotituents detected In ground water In the uppermost 
aquifer underlying a regulated unit. 

C38l-C108) Same as oxle!lng rule. 
AUTHORITY: 76-10-404 and 75-10-405, MCA 
IMPlEMENTING: 75-10-403, 75-10-405 and 75-10-406, MCA 

16 44 302 DEFINITION OF WASTE 
C1l-C4lCbJCIJCAJ Same as exlatlng rule. 
CBl the materials which contain toxic constituents I I sled 

In ARM +6~44~alie+4, !8 44 352 and that are not ordlnarl ly found 
In raw materials or products for which the materials substitute 
Cor are found In raw materials or products In smaller concen
tration•) and which are not ueed or reused during the recycling 
process, and 

C I 11 Same as existing rule. 
C5l-C6l Same •• exlatlng rule. 

AUTHORITY: 75-10-404 and 75-10-405, MCA 
IMPlEMENTING: 75-10-405, MCA 

16 44 305 SPECIAL REQUIREMENTS FOR COUNTING HAZARD
OUS WASTES 8ENEBAfEB-I¥-8MAtt-&YANJt!¥-8ENEBAf968 

f-*~ A-o•~•~•••~-~·-•-•~•++-~~·~•~+r-oeft•~•••~-~ft-a-ee~eft
ea~-~•n+~-tf-~e-tene~a+ee-teee-+~an-4888-~t+ot~•~e-ef-~aea~e•~e 

wae+o-tn-+ha+-~on+h~ 
+e; Eweep+--fa~--+heee--wae+ee-~den++fted-~n-eea++one-f5~ 

aft8-f6,-0f-+hfa--~Hf0T-8--0~atf-~Haft++4y--gefte~a+o~~~-haea~dOHO 

wae+ee-a~e--ne+-o~e;ee+--+o-~ea~+a++en-~nde~-+h+e-ehap+e~T-P~•
~+eed-+he-oene~a+e~-••~pttee--w++h-+he--~•~H+~•m•n+o-of-oee+ton 
f~~-of-+h+e-~~••~ 

~a; Haea~de~e-wae+e-+ha+-~•-~eere+ee-and-+ha+-~•-e•a+deed 

f~om--~•tH+a++on---~nee~--ARM---46~44~a&&f4~fB~f+++~--and--f~~T 

46~44~8&8+4,fe,T-e~--48-8FR--Pa~+-i68--+~~4~88-ee+++en;T-+a-no+ 
+netHded-+n-+he-~Han+++r-ee+e~~+na++ene-ef-+h+a-~~+e-and-+e-ne+ 

2-1/29/87 ~lAR Notice No. 16-2-319 



-65-

subjee•-••-efty-~e~ut~emeftie-ef-~~te-~u~e~--H•~•~~eue-wae+e-ina• 
+e-eu~tee+-+e-ihe-~e~uf~emeftis-of-ARM-46~44~ae6f2~--end-fa~-an~ 
eub~o~+e-8T--B,-end--F7-ef--4e-sFR-Pa~+-266-f1~4~85-e~++ton,-te 
+netuded-tn-the-~uan+t+y-dote~Mtna+ten-ef-ihte-~u+e-and-te-eub
t••+-ie-the-~e~u+~•menie-ef-+h+e-~u+e~ 

~4~ +n--dete~Mtntng--+he--~uen+t+y--ef-hora~deue-weeto-he 

gone~••••~-e-gene~•••~-need-nei-tftetude~ 

~., hto-haee~deue-weote-whon--++-to--~omowed-f~eM-en-et+o 

•••~•a•~-·~ 
f~, haee~douo-weete--p~odueed-by-on-o++o-+~••tment-ef-hto 

he~e~do~~-ws~ie~ 

f5~ +t-e-omett-~uent+ty-gono~ete~-gone~etoo--aeutety-hee
•~doue-waeto-+n-a-ea+ende~-Men+h-fn-~uan+++tee-;~eate~-than-eet 

te~th-be+ewT-e++-~uan++•+•o-ef-+het-aeu+e+y-he~a~~eue-waete-a~e 
eubteet-+o-~e;u+atten-undo~-•h+e-ehap~o~~ 

~·~ e--tetat--of--ene--~ttoa~em-ef-eeute-here~deuo-weoteo 
~+eted-tn-ARM-46~44~aa4,-46~44~aae,-o~-46~44~aaaf4~fe~,-·~ 

fb~ e-totat-ef-+99-~t+o;~emo-et--eny-~ootdue--e~-••~+am+
ftaie~-sett,---wee+e,--e~-••~·~--dee~+•-~••u+ttftg--f~om-~he-dte
ehe~~·~-+n+o-e~-eft-efty-+and--e~-weto~T--ef-eny--eeute-heee~~oue 
waetee-t+o+ea-+n-ARM-46~44~aa47-46~44~aai.-e~-••mme~e+a~-e~om+

ea+-p~e~ue+-~+•+ed-fft-ARM-46~~4~aaaf4~f•~~ 
~6~ A-emet+--~uen+t+y-oefte~•+e~--moy-eoeumu+e+e-heee~eouo 

wee+e-eft-ot+e~--+t-ho-aeeum~+•+••-•+-eny-++me-Me~o-+hen-a-+e+•+ 
of-4998-k++e;~ame-ef-h+e-heee~deue--wee+eT-e~--h+e-aeu+e+y-hee
•~deue-wee+ee--+ft-~~·n++++e•--t~••+•~-4haft-ee4-4e~+h-tft-e~eeee
++one-~6~fe~-•~-+6+~b~-ef-+h+e--~u+oT-e++--o+-+heee-eeeumu~e+ed 

wae~ee-4e~--wh+eh-the--eeeu~u+e++on-++~++-wae-e•••edee-•~•-•~b-
1••+-+e-~•a~+•++on-undo~-+h+e-ehep+•~~--lho-++me--pe~+ed-ef-ARM 
46~~4.~46-fe•-eeeumu+•++on-e+-wee+ee-en-e++e-boo+ne-+o~-•-ome++ 
quefttfty-oefte~••••-when-~he--eeeu~u+eted-wee+o•--•••ood-4he-ep

p++eee~o-e•e+ue+o"-+eYe+• 
~~~ tft--O~de~--+e~--~•e•~~•~•--wee+e-gefte~e+od-by-a-eme++ 

~uan+++y-;one~•••~~-te-be--o•e+udod-+~•~--+u~t-~eou+e++eft-uftde~ 
4h+e-~u~e7-the-gefte~•••~-Mue+~ 

fa~ 0DMpfy-wt+h-AAM-41.44749iT 
fe~ ++-he-e+e~eo-h+e-heee~doue-wee+e-en-e++••-•+e~o-++-+ft 

eomp+taftee-w++h-+he-~equ+~omeft4e-ef-eoe•teft--f8~-ef--4h+e-~u+eT 
aftd 

fe~ etth•~-•~••+--e~-dtepeeo-of-hte-haee~doue-wee+e-+ft-an 

&ft-efto-feet+++y,--e~-eneu•e--de++Ye~y-ie--en~eff-e++e-e+e~•;oT 
+~ea+men+-e~-dtepoea+-feo++++y7-0+4he~-of-whteh-te• 

f+~ pe~Mtt+ed-uftde~-eubehep+e~o-+-o~-6-ef-+h+o-chepte~T 
ft+~--auihe~teed-by-EPA-te-Mefta;e-heee~deue-waeieT 

ft++~----a~+he~+~ed--+e--mafteto-haee•de~e-wee+e-by-e-e*e*e 
w+t~-e-haea~deue-wae+e-mene;e~ent-p~e;~eM-app•ove~-by-EPA• 

ffv~--++eeneed-by-the-depa~+Meftt-+e-epe~ete--e-~ef~ee-~+e

peea+-+ee++++y--pu~eueft4-ie-e~bohepie~-57-ehep*•~-44T-t+++o-46, 
~R~•-o• 

fv~ a-tee++++y-whteh~ 

fA~ befteftete++y-ueeo--o~-~•-uoe~T--D~-+egt++metoty-~eey

e+e~~~r-~•e+s~me-~~~--•~~e~-o~ 

tB~ •~eat•-ft+~--wa&te-~~+e~--+o-be~ef+e+a+-~&e-e~-re-~&&T 

e~-+e;++tma*e-~eeye++ng-e•-~eetame*+•ft~-
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f8~ Ha~a•de~~-wae+e--e~btee+-+e--+~•-••d~eed-•e~~+••~•n+&. 
ef-iht~--~~+e-May--he-m~~ed-w+4h-non-ha~e~~e~e-w•~•e-e~e-~e~e+n 

~~btee+-+e-+he~o-•ei~eei-•e~~+•eMen+e-e¥en-+heuah-+he-•••~++en• 
~+•+v•e--eweeeie--+he--~uen+++y--++M++e++ene-taen++++ea-+n-+h+e 
•v+e 7 -vnfeoe-+he-M+w+u•e--mee+e-eny--e4-+he--ehe•••+••+•++ee-ef 
he~••ieve-weo+ee-+a•n•+++ed-+n-ARM-4t~~~~ae8-+h•evah-4&~44~a24~ 

f8~ ++--•--•~•++--~van+++y--gene•e+e•-m+wee-e-eetti-wee+• 
wt+h-e-hara•deve-wee+e-+he+-eneeeie-e-~van+t+y--ewe+veten-+e¥e+ 
ef-+h+e-•v+e,-+he-m+n+v•o-+e-ev~iee+-+e-+w++-••ov+e++on~--

~48~ -f~e--dep••+Men+--he•eby--edep+e--ani-tneo•p•••+ee-by 
••+•••nee-he•e+n-ewbpe•+e-G;--9T--ana--F--e+--49--6FR--P••+-28t 
f~l4185--ei+++en~--wh+eh--pe•+•+ne--+e-+he-heni++nt-ef-•eeye+ed 
me+e•+•+•~--A-eopy-ef-ewbpa•+e-GT-BT-eni-F--of-49--SFR-Pe•+-eee 
••-any--pe•++en-+h••••+-mey-be-ob+e+nea-+•em-+he-Bo++i-ani-Har
••douo-Wae+e-Bw•eavT--9epe•+men+--ef--Hee++h--ani-Env+•enmen+e+ 
Beteneee,-Gegewe++-Bv+ti+ntT-He+ene;-Men+ene-68828~ 

ill In acgountinq for tbt qyantlty of bazardoya •••t• 
generated tor the oyrDoae of determining his proper category. 1 
generator: 

iA1 need not !nglydt bazardoua Wttlt that Ia exc!ydtd 
from regulation yoder thia chapter Ct g •. waattt exclydtd yndtr 
ARM 16 11 103. 18 14 304. 10 ff 812, pr 10 ff 701. recvglab!t 
mater!alo which art excludtd yndor ARM 18.41 300C1JCct or wblqb 
art directly reclaimed pn altt wlthqyt prior atoragt. and yatd 
o! I which baa not botn mixed with any ltattd bazardoye weattl• 
~ muat Include a! I bazardpya waott that Ia ayb!ect to 

regufatjon yoder thla cbapttr. includlnq wast•• reqvlattd under 
ARM !6.11 308C2l ond (31 end 10 CFB Port 208. Sybpartt C. D. 
LDd E (incorporated bx reference In ARM 18 44 3001111, 

(g) need not inclydt btltrdout waste wbtn tt Ia remoytd 
trqm storagf. It the ••• ,, Wit cpunttd before Jt ••• placed In 
storage; 
~ need not Include hazardoys waate prgdused by on-alto 

treatment Cincludjnq rec!amatjgnl of his hazardoua wattt. jf 
the hazardous waste waa already cpunted once, and 
~ need not Include spent materiala that are genorattd. 

recl&imed. and sybaeguently reyatd on site. jf ouch spent ma-
terja!t have already been counted once. 
AUTHORITY' 75-10-405, MCA 
IMPLEMENTING' 75-10-405, MCA 

16.44 306 REQUIREMENTS FOB RECyCLABLE MATERIALS 
Cll!al H•~••iouo-wae~ee-4hai-e~e-•••yetea-e•e-eueiee•-•• 

•~•--•e~ti+•eMen~e--+••--tene••~•~•T--~••n•,•~+•••T--ana-e~e••t• 
foe+++4+oe-e+-ooe~+ene-~2~-ena-,a~-ef-ihte-•u+eT-e•ee,4-fo•-+he 

~••••+•+~-+te4ed-+ft-etibooe++ofte-f4~'•~-eni-,4~,e~-ef-4hte-~ti+e~ 
Hazardous wastes that ere recycled w! I I be known os "recyclable 
materiels••. 

Cbl The following recyclable materials are not subject to 
the requirements of this rule but art regulated under subparts 
C through G of 10 CEB Part 268 (~f4f&5 lLlLl1 ed!tionl and a! 1 
app! icable provisions in subchaptors !, 8, and 9 of th!o chap
ter' 

(i) recyclable moter!als used in e manner constituting 
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dioposal (subpart C, 40 CFR Part 266 CHH85 ~edition)); 
C i i l hezardous wastes burned for energy recovery in boi 1-

ers and industrial furnaces that are not regulated under sub
pert 0 of 40 CFR Part 264 or subpart 0 of 40 CFR Part 265 (sub
part D. 40 CFR Part 2661 CHH85 .LL.J.L.ll edition); 

Ciii) usedoil thatublbjtsoneor moreof thecbarac-
terl5tics of hazardoya waste and Is burned for enerqy recovery 
in boilers and jnduotrjal furnacu that are not regulaled under 
syboart 0 of 40 CfR Part 264 or *ybparl 0 of 40 CFR part 265 
(subPart E. 40 CFR Part 2661• 

Clvl recyclable materials from which precious metals are 
reclaimed (subpart F, 40 CFR Part 266 C1'~4~86 .I.L..l._ili editlonll; 

Cvl spent lead-acid batteries that are being reclaimed 
{subpart G, 40 CFR Part 266 C1'14~85 LLl.Lll edition)), 

Cc) The following recyclable materials are not subject to 
regulation under this cha.pter: 

Ci) industrial ethyl alcohol that is reclaimed; 
Ciil used batteries Cor ueed battery cells) returned to a 

battery manufacturer lor regeneration, 
Ci i i) used oi I that exhibits one or more of the char-

acteristics of hazardous waste C!ut Ia recycled in some other 
manngr tht'n being burned for energv t_J;covery; Of' 

C ivl scrap metal; 
C v) f u e I s prod u cod f rom the r e II n i n g of o II -bear i n g 

hazardous wastes along with normal process streams at a petro-
l e urn ref I n i n g fa c i I i t y I f such waste a r e • u I t I rom norma I p e I
r o I e um ref I n I n g , product Ion , and t ran o p or I a I i on p r a c I I c e 11 

Cvi l oi I reclaimed from hau.rdous waste result lng from 
normal petroleum refining, production, and transportation prac
tices, which oil Is to be refined along with normal proceae 
streams at a petroleum refining facility, ei' 

Cviil coke and coal tar from Iron and steel industry that 
contains hazardous waste from the Iron and steel production 
process; 

~IJCAl hazardous wule fuel erodyced from o!!-bu(!nq 
hazardous wastes from pttrofeum retiniqg. production. or trans
portation pract!cea. or oroduced from ol I reclaimed from sycb 
hazardous wa&tea. where such hazardoua waates are rejntrodused 
jnto a procets that does not ute dlstjlfatiqn or dott not pro
duce products from s:ryde oil so long 'I the resulting fuel 
meets the uoed ol I specification under 40 CFR 266 !OCel and oo 
long as no other hazardous wAstes are uaed to prodyce the haz
ardous wute fuel• 

1JU hazardoys wute fuel produced from ojl-boaring haz-
ardous waate from petroleum refining ocoductjon. tnd transpor
tation practicta. where ouch bazardoya woptea are reintroduced 
into a refining process alter a point at which eontpmlnanls are 
removed. so long as the luel meets the ysed oil fuel uecj !!ca
tion under 40 CER 266 40Ctl! 

1£1 oi I reclaimed f[om oj !-bearing hazardous wastu from 
p e I r o I e um ref I n I n g , prod y c I j on • and trans p 2 r t a t i 2 n p ra c t i c ts , 
which reclalmtd oil ia burned u a fuel w!thoyt reintrgdyction 
t q a ref I n i n g process . so I on g as tho r e c I a I me d o i I meet s the 
used oil fuel specification under 40 CFB 266.10(e); or 
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C j x l pet r o I turn coke produced f r gm p t t r o I • um rtf j n e r y 
hazardous wastes containjng oj I at the same faci I lty at which 
sych waates were generated. unless the resulting coke product 
exceeds one or more of the characteristica of htzordoys waste 
In oubcbaaltr 3 pt !hit chapter 

(2) Un!e11 exempted In (1)(b) and (1)(c) above. S.ll,enora
tors and transporters o! recyclable materials are subject to 
the applicable requirements o! subchapters 4 and 5o! this 
chap!tr7-•~••p•-••-p~e¥+ded-+n-eee•+on-~4~-e4-•h+e-~H+e. 

(3J(a) Unleta exempted jn C1lCbl and C1lCcl aboye. e~wn

ers or operators o! taci I !!lea that store recyclable materials 
before they are recycled are regulated under all applicable 
provisions o! Subparts A ~ through L of 40 CFR Parts 264 and 
265 Cexceo! aubpart H gf each Part and except for 40 CER 284 75 
and 40 CFR 285 751 C~f+f85 LLlLl! adltlonl and subchapter• 1, 
6. 7. and 87-and-8 of this chapter, except as provided In tac
tion C1l o! this rule. !The recycling process ltaelf it exempt 
!rom regulation.) 

Cbl Owners or operators of facl I Illes that recycle recy
clable materials without storing them before they are recycled 
are tHbtee+-+o-+he-ne++++ee++on-~e~H+~eMen+e-ef-eee++on-a84G-of 
R6RA7-ae--aMendedT regylrtd to noto!v the department of thole 
recycljng actlyltlu by filing a camo!eted form BZQ0-12 with 
the dePartment and are aubject to the requirement• gt 40 CFR 
285.71 and 285.72 C:H4#86 l..L..1..L...l1 edition) (dealing with tho 
use o! tho manlfeat and manlfeat dlacrepanclea), except at 
provided In section (1) of !hit rule. 

C4l The department hereby adopta and Incorporates by 
reference aubpart 0 of 40 CFR Part 284, tubpart 0 of 40 CFR 
Part 285, 40 CER 265.71, 265.72, and subparts C through G of 
40 CFR Part 286. CAl I CFR aectlons and par to referred to hare
In are contained In the ~#4#85 1L1L11 edition.) T~ese federal 
agency rules refer. reapectlvely, to= standards for owners and 
operators o! hazardous waste treatment, atorage, and dlaposal 
facilities, specifically pertaining to Incinerators (40 CFR 
Part 284, subpart Ol1 Interim statua atandarda tor owners and 
operator• of hazardous waate treatment, storage, and dispoaa! 
facilities, spoclflca!ly pertaining to Incinerators (40 CER 
Part 265, aubpar t Olo use of a man If est syatem for 1 nter lm 
atatus feel I ity owners and operators (40 CER 2&5.71), ~e~d+~•
me~te--pe~+a+n+na--te--a-~+enn+a+-~epe~t mon!fttl d!screpancjet 
C40 CER 265.72), and recyclable materials C40 CFR Port 266l. 
~fte--depa~tMen•--he~e~y--adep•e--and--+nee~pe~a•ea-by-•efa•e~ee 

he~•+"-••••+•"-ae~8-ef-RSRA-+ReeeH~ee-Reee¥e~y-an~-Senee•¥at+e" 
Aet-ef--i9~&T-ae-aMen~e~Y7-42-Y~s~s~-ae4e~ Sybpartt B tbrpugh L 
of 40 CFR Parts 261 and 265 are lncgrRgrated by reference In 
ARM 16 41 702 and 18 44 609 The tgylyalent pf 10 CFR 264 75 
and 40 CFB 265 75 are set fprth In ARM 18 41 813 A copy of 
these provisions or any portion thereof may be obtained from 
the Sal id and Hazardous Watte Bureau, Department o! Health and 
Environmental Sciences, Cogswell Building, Helena, Montana 
69820. 
AUTHORITY= 
IMPLEMENTING= 
2-1/29/87 
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16.44 311 CRITERIA FOR LISTING HAZARDOUS WASTE 
( 1 Hal- C b l Same a a ex I a I In g r u I e. 
Ccl it contains any of the hazardous constituents I is ted 

In ARM 46~~~~ase~~~ 16 44 352 unless, after considering any of 
the fo II owl ng factors, the department cone I udes that the waste 
Ia not capable of posing a tubslantial present or potential 
hazard to human health or the environment when improperly 
treated, stored, transported or disposed of, or otherwise 
managed: 

C 3 l The de par I men I w i II u a e the c r iter i a for I I s I I n g 
specified In this rule to establish the ewe+toe+o• wash guan-
1.i.!Y I i m I t s referred to I n ARM t & ~ 4 haaS f S ~ 1 6 . 4 4 4 o 1 for c a to
gorizing generator•. 
AUTHORITY: 75-10-404 and 75-10-405, MCA 
IMPLEMENTING: 75-10-405, MCA 

16 44 324 CHARACTERISTIC OF EP TOXICITY C1l A waste 
exhibits the characteristic of EP toxicity If. using the test 
methods described In ARM 46~4h&62 16.14 351, tho extract from 
a representative sample of the waste contains any of tho con
taminants I iated In Table I at a concentration equal to or 
greater than the respective value given in that table. Whore 
the waste contains leas than 0.6 percent fl lterable sol Ida, the 
waste itself, after fl ltering, is considered to be the extract 
for the purposes of this rule. 

(2) Same as existing rule. 
AUTHORITY: 76-10-204 and 76-10-406, MCA 
IMPLEMENTING: 75-10-203 and 75-10-204, MCA 

16 44 330 LISTS OF HAZARDOUS WASTES - GENERAL 
C tl- C 2 )(a l Same a a ex i a 1 I n g r u I o . 
Cbl ARM ts~44~a&efa~ 16 44 351 Identifies tho constituent 

which caused the waste to be I Is ted as an EP toxic waste eEl or 
toxic waste CTl In ARM 16.44.331 and 16.44.332. 

C4l The following hazardous wastes listed in ARM 
16.44.331 are subject to the ewe+toefeft wpstt quantity limits 
for acutely hazardous was tea establIshed in ARM 46~4~~aes 
16 44 101: EPA hazardous wastes noa. F020, F021, F022, F023, 
F026, and F027. 
AUTHORITY: 75-10-404 and 76-10-405, MCA 
IMPLEMENTING: 76-10-105, MCA 

!6 44 333 PISCAeDED COMMERCIAL CHEMICAL PBOQUCTS. OFF-
SPECIFICATION SPECIES. CONTAINER RESIDUES. ANQ SPILL RESIDUES 
THEREOf C1l(a)-(d) Same as existing rule 

eel The commercial chemical products, manufacturing chem
ical intermediates, or off-specification commercial chemical 
products or manufacturing chemical intermediates referred to in 
subsections C1Hal through (d) of this rule are identified as 
acute hazardous wastes CHl--•••-•~•-•~&tee+-+e-~~·-•~•++-~~·~
+++y-e~e+toe+e~-4e4+•e4-f~-ARM-46~44~ae5~6~. These wastes and 
their corresponding EPA hazardous waste numbers are those 
wastes I isted in 40 CFR 261.33Cel. 
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Cfl The commercial chemical products, manufacturing chem
i c a 1 i n termed i ate s , or of f- spec i f i cat i on c omme r c i a I c hem i c a I 
products or manufacturing chemical intermediates referred to in 
subsections C1J(aJ through Cdl of this rule are identified as 
toxic waste& CTJ unless otherwise deslgnated-e~d-a~•-e~&tee~-•• 
~Ae-eMa++--~~•"+++y-ewe+~e+e"--def+"ed-+"--ARM-46~44~ae5f4~-a"d 
f6~. These wastes and their corresponding EPA hazardous waste 
numbers are I hose wastes I I ate d I n 4 0 CF R 2 6 1 . 3 a C f ) . 

f+~iAl Same as existing rule. 
AUTHORITY: 75-10-404 and 75-10-405, MCA 
IMPLEMENTING: 75-10-405, MCA 

16 44 334 ADDITIONAL REGULATION Of CERTAIN HAZABQOUS 
WASTE RECYCLING ACTIVITIES ON A CASE-BY-CASE BASIS 

C1l-C2l Same as existing rule. 
C3l The department hereby adopts and incorporates herein 

by reference 40 CFB Part 285, Appendix V C~f4f85 lLlLi1 edi
tion), which sets forth exampleo of Incompatible wastes. A 
copy of 40 CFB ~art 265, Appendix v. may be obtained from the 
Solid and Hazardous Waste Bureau, Department of Health and 
Environmental Sciences,_ Cogswell Building, Helena. Montana 
59620. 
AUTHORITY: 75-10-404 and 76-10-406, MCA 
IMPLEMENTING: 75-10-406, MCA 

16 14 361 REPRESENTATIVE SAMPLING MEIHOQS• EP TOXICITY 
TEST PBOCEQURES1 CHEMICAL ANALYSIS TEST METHOQSj ANQ TESTING 
METHOPS (1) For the purpoees of this chapter, the department 
hereby adopta and Incorporates herein by reference tbp ! 0 1 lgw
lll.ll 
~ Appendix I of 40 CFR Part 261~-Appe"d+w--+-e+--48-GFB 

Pe•t-264--~e-an-appen~+w-te-a-fede•e+-aaeney-~u+e tatting forth 
the • amp I i n g proto co I t for t h a o o I I eo t I on of o amp I e s of h a~ a r d
ous waste which wl I I be considered by the department to be 
representative of the waste, 
~ Apppnqlx I I gf 40 CFR Part 261 pertaining to the teat 

prqoedurt for EP toxjcltyr 
1£L Apoendlx I I I pi 40 CFR Part 281 pertalnjng tg onalyt-

1$•1 procedurta to be ysed In determining whether a waste con
tajns a particular hazardguo conotltuento 

i&1 Appendix X of 10 CFB Part 281 which tela forth ana
lytical procedures for chlorinated dibenzo-p-dioxlna and dlben
zofurans 1 and 

1..tl "Tut Methods for the Evalyat!on of Soijd Wutt, 
Physical/Chemical Methode" whjch js an EPA oubllcatlon ut!lng 
for t h a tan dar d a amo I J n a. ext r 1 c t i on . and 1 n a I y t i c a I tea t met h
oda for the national hazardous waste program 

ill A copy of Appendix 11 Apoendlx 11 1 Appenqjx 111, and 
Appendix X of 40 CFB Part 261 and "Test Mt!hgds for the Evalua
tion of Sol jd Waste, Physical/Chemica! Methods" may be obtained 
from the Solid and Hazardous Waste Bureau, Department of Health 
and Envirdnmental Sciences, Cogswell Building, Helena, Montana 
59620. 

fH..lll. 
2-1/29/87 
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method shol I submit to the department a wrIt ten request for 
approval of tho proposed method. 
AUTHORITY: 75-10-204, II'ICA 
IMPLEMENTING: 75-10-102 and 75-10-204, II'ICA 

16 44 352 EP-J9Kf§fi¥-!EBi-PB9§E9WAE8----§HEII'If§!s-ANAk¥-
8!8-!E8!-MEfH998----BASIS FOR LISTING -HAZARDOUS CONSTITUENTS 

ill For the purposes of this chapter, the department 
hereby adopts and incorporates heroin by reference tho follow-
i ng: 

~4~ Appe~~+~-++-of-49-9FR-Pa~+--e&+~---Appe~~+•-++--of-4& 
8FA-Pe~i--28i-fe--en-eppe~~+~--+e-a-fede~•+-ataftey-~H+e-ee+++ftt 
fe~+h-+he-+oei-p~oeedH~e-fo~-EP-+e•+e++y~ 

~2~ Appe~d+w-+++-of-49-SFA-Pa~+-ee+~--Appeftdf•-++t--ef-49 
8FA-Pa~+--2&+-+e--an-eppend+x--+e-a-fede~e+-•teney-~H+e-ee+++no 

fe~+h-+he-epp~ee•+e+e-aftaty++ea+-e•eead~•••-+e--~e-~eed--+n-de
+e~m+ntna-wheihe•--a-wee+e-een+a+ne-e-pa•++e~+••-haea~do~e-eon
•+++~en+~ 

~a~1Al AppendtM-Y++-of-48-SFA-Pe~+-2847---Appendlx VI I of 
40 CFA Part 261 ~Is an appendix to a federal agency rule 
selling forth tho basis for listing hazardoue waste. 

f4~~ Append+w-Yt++-ef-48-SFA-Pe~+--28+~---Appendlx VI I I 
of 40 CFR Part 261 which Is an appendix to a federal agency 
rule setting forth a I 1st of hazardous conat ltuents. 

fe~1ll. A copy of Appendices ++T-++h-VIIT and VIII of 40 
CFR Part 261 may be obtained from the Sol ld and Hatardous Waste 
Bureau, Department of Health and Environmental Sciences, Cogs
well Building, Helena, Montana 59620. 
AUTHORITY: 75-10-404 and 76-10-405, MCA 
IMPLEMENTING: 75-10-405, MCA 

16 11 401 GENERAL PROVISIONS, GENERATOR CATEGORIES 
C1J-C2) Same ao existing rule. 
f3~ A--fa~m•~--w~e--aene~a+ee--wee+e-peet+e+dee-whteh-a~e 

ha~a~de~•-wae+e-and-whe-eemp++ee-w++h--a++-e~--+he-~•~~+~emen+e 

ef-ARM-46~44~4aG-+e-ne+-~•~~+••4-+o-eemp+~-w++~-othe~-e+aftda•de 
tft-+h+e-e~~ehapie~-e#-e~~ehapte#e-&~--~7-e#--8-e4--+h+e-ehap+e# 

w++h-~eepee+-+e-e~eh-pee++e+de•~ 
f4~ A-pe~eoft--Whe-gefte~e+ee--a-he~e#fo~e-wee+e-ee-def+ftef 

by-•~~ehap+e~--3-of--+h+e-ehapie~--+e-e~~teet--te-+he-pena+++ee 

p~ew+ded-tft-+he-ae+-+f-he-deee-ne+-eemp+y-w++h-+~e-~e~~+~emen+e 
of-th+e-etihehap+e~~ 

+5~.1.ll An owner or operator who I nit lates a shipment of 
hazardous waste from a treatment, storage, or disposal faci I ity 
must comply with the generator standards established in this 
subchapter. 

1!1 The following tbree categQriea pf generators are 
def1ned bv their monthly ratta or hazardQUI waste generation 
and by the amounts of hazardoua waste held in acqumuia)iQn 
('

1 &ccymulat ion•• meant temoorarv on.-ai te storago of' hazardOUf 
waote(oll For coyntjng reayirements see ARM 16 44,305 

.LU. A 11 large gentrator 11 is a generator who qtneratea In a 
calendar month: 

.til greater than 1000 kj lograroa (2200 ooyndal of hazard-
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oyt watto• 
llil greater than I k! lggram (2 2 poundsl of acute haz

ardoua wastea or 
(!Ill greater than 100 kllpgramt C220 ppundtl of any 

residue. contaminated 101 I. waste. or other debris ruu!ttng 
f rom 11 d I sc h or g e , I n to or on any Ian d or water. of acute haz-
ardous watte. 
~ A ''large aenerator 11 mav be a generator who accumu

lates at any time In a calendar month; 
1Ll qreatar than 6000 ki lograma C!3.200 ppundsl of haz

ardoua waatea 
llil greater than 1 kilogram C2 2 poundal of acute ha•

ardous waster or 
C j I I l greater than 100 k I lggrama (220 ooundal pf any 

residue. contaminated sol 1, waste. or other debris result jog 
from a djtcharga. Into or on anv land or wtttr. of acyte haz
ardous waste. 

J....tl A 11 tmal I generatoru Is a generator who generates in a 
caltndor month: 

111 between 100 kllggramo C220 ooundtl and 1000 klloqramt 
lZ200 poyndol of ha•ardoys watte. 

llil lets than 1 kllpgram C2 2 pgundtl of acute hazardpu• 
WII f 8 I 0 f 

Cl I jl lets than 100 kl lpgramt C220 pgundtl of any real
due. contaminated tpl I, wtttt. pr other debris reayltlnq from 1 
dltcharge. into or on any land or water, of acyte hazardoua 
UJ...1.L.. 

1JLl. To be deemed a 11 amal I atntrator•' tbt generator mutt 
neyer accymylatt at anY time In a calendar month: 

1Ll areater than 8000 kl lpqromt (13 1 200 poundtl pf haz
ardoya waatea 

ll!l greater than 1 kl loqram C2 2 poundal of acyte baz
ardout watt•• or 

(I I i l areater than 100 k i log ramp C2i0 ooundsl pf any 
real due. contaminated 191 I, waate. or other debris resu!tlna 
from 1 ditoharge. Into or on anv land or water. of acute ba;-
ardoua waste 

.ll.l A 11 con d j t I on a I I y • x emp t 1m a I 1 a y ant j tv q en • rat or 11 or 
11 condit!ono! !y exempt generator 11 ia a generator who generates 
In a calendar mgnth; 

111 lut than 100 kl lpgram, (220 poundtl of hazardoys 
waste. lnclyding anY residue. contaminated aoi I. waate. or 
ather debris reaultlng from • dlaobtrge. Into or on any land or 
water. of acutt hazardous waate; and · 

..U..U lut than I kj lpgrom C2 2 Doundsl of acyte hazardpya 
U!..1.L. 

..tll To be deemed a 11 condlt!onally txemRt small quantjty 
gpnerator" the generator muat neyer accumulate at any time in a 
calendar month: 

lll greater than 1000 kilogram• CUOO ooundsl of hazard-
ous waste, 

llil great • r than 1 ~ j J o gram C 2 2 p o y n d s) o t acute h a z
ardous waste• or 

(I I il greater than 100 ki !ogroma (220 poundel of any 
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residue. contaminated soi f. waste. or other debris resulting 
from a djacharge. into or on any land or water. of acute haz
ordout wute 
AUTHORITY: 75-10-404 and 75-10-405, MCA 
IMPLEMENTING: 75-10-405, MCA 

16 44.402 HAZARDOUS WASTE DETERMINATION: APPLICABILITY Of 
RULES TO GENERATOR CATEGORIES: SPECIAL REQUIREMENTS FOB CONDI
TIONALLY EXEMPT SMALL QUANTITY GENERATORS ill A person who 
generates a waste, as del ined In ARM 16.44.302, must determine 
if that waste Ia a hazardous waste using tho follow! ng method: 

f~~1Al he should first determine If tho waste is excluded 
from regulation under ARM 16.44.3041 

HHill_ he must then determine If the waste is I is ted as a 
hazardous waste in ARM 16.44.330 through 16.44.333; 

f3~1tl If the waste is not listed as a hazardous waste In 
ARM 16.44.330 through 16.44.333, he must determine whether tho 
waste is Identified in ARM 16.44.320 through 16.44.324 by 
either: 

fa+~ testing the waste according to the methods set 
forth in ARM 16.44.320 through 16.44.324• or 

Hot1.Lll applying knowledge of the hazard character I at lc 
of the waste In I ight of the materIa Ia or the processes used. 

1..U Conditionally exempt amall gyantlty generators art 
aubject only to the fol lowjnq regulrempnto In this aubchaoter: 

1Al section (1) aboye -- ba1ardoya waste dotermlnatjon, 
~ ttct!on (5) below-- special requ;rementa for condi-

tion a I I y exempt generatora. 
1£.1 1611 404!3l-- PR!Ional apnorator req!atratjon: 
iJ1 16 14 418(3) - recorda of waste analyapa: and 
~ 16 44 430 -- ppatjcido ditpoaal bx farmers 
..lU Sma I I gent rat or a art • y b It c t to t h' to I I ow 1 n q r e-

quiremonta in thja oubcbapter: 
1Al section Cll aboyt- hazardous waste dtttrminatlon, 
.UU. 16 44 103 (tgiatration and EPA idpo!ifjcallon 

number as 
1£1. !6 11 404 

trat!on ''''' 

maintenanqe of reqlttratlon and rtqlt-

iJ1 
iU 
1il 
ill 
ill.l 

!!l!11.iu 

18 44.105 manifest general rtgulremeptsz 
18 44 406 acgyjaltion of manlfttt former 
16.11 407 manlfeat copLLLL 
16.44 408 yat of manlfoat, 
16 41 110 throyqh 16.41 413 --pre-transport rtquirp-

1ll !6 14 116- roquirtmtn!a for accumulation of waattl 
and a c c umu I at i on I 'n 11 t e I I j t t I o cat I on s 1 

ill 16 41.416 recprdkttplna• 
1Al 16.41 117 -- aonya! repprtjnq, 
ill 16 11 425 -- lnterna!jpnal tblpmentt; and 
1m1 16 41 130 -- pet!!c!de d!spotal by farmers. 
i.!l Large g en p rat ora ar p sub I p c I to the 1 o I I ow i n g ro

guirempnts jn thit aubchaoter: 
1Al section (1) aboye -- ba1ardous waste dtterminatjon, 
.UU. 16 41 403- reqjatratlon and EPA identification num-
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l.h.l 16 44 410 
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majntenance of reqistratjon and regia-

manifett general requirements 

aoqyjattlon of manjfttt forma, 
maniftal cop!p11 
uae of manlfestt 

throygh 16 11 113 -- ore-transport 

Cexceot 

rtguire-

111 16 41.115 requirement• for aqcumu!atlqn of waotta 
and occumulatjon jn satellite !ocatlonlz 

111 16 14.116 resordkeeplna• 
1Al 16.11 117 annual reporting, 
1.lJ. 16 41 418 -- except lgn reporting• 
1ml 16 41.125 -- jnternatlgnal thlpmenta• and 
~ 16.41 130 -- peatlclde dlopotal by farmera 
ill. I be f o I I ow j n g apt c j 1 I r t g u I r tme n t a aD p I y to a con d I -

tjona!!y eumpt small qyont;ty qrnrrotcu: 
1Al A conditionally exempt generatgr may accumulate haz

ardoy! waatu on silt In guanlltlu up to the llmlta ODtcilled 
in ARM !6.44 10!!1Hfl. If be uceeda tbeu quantjty ljmltl, 
the time perjod of ARM 16 11,115 tor accumulation of waotea Qn 
e I te fAD I i eo and the cond! t !onall y exempt gonerator becgmta 
o u b j e c t to t h a r 'g y I r emt n t 1 f 9 r am a I I q an erato r 1 or I a r g t g en
t(I!Ors, IS !!pQIICibll 
~ A gppditjona!lx exempt generator mav ejthec treat or 

dispose of hit ha&ardoya wtjtt jn an.qn-aite facjllty. or en
sur• dtl!verv to an off ... altp ttoraae. treatment. or dlspoaal 
Ucl! j tv E!!hilr !tel I I ty mua! meet one of the tol!ow!eg con-
dl!jOQt. as applicable II muat• 
~ be permitted under aubchaptare 1 or o of tbja chap-

.l...l.U 
~ be aytborj&td by EPA to mtntqe bazardoyo waste, 
(i j jl be aytborlzed to manage hazardous waste by a state 

with a hazardous waste managtment Program approved bv EPA• 
~ be I lcensed by the department tg operate a refuse 

dluou! tacilltv pursuant tg ARM Title 16. chapter 14. sub
chapter 5 csublect to any aopl icat!le restrlctjont of that tub
chaoter and any apPlicable solid waste management license re
strjctiona2; 

i.l!.1. bene !I c t a II y u u or re ~ u u . or I e g i t1 mate I y r e c y c I e 
or reclaim waste, or 

..tv..U treat waste prior to uneftclll uu or re-uu. or 
ltgitimately recycle or reclaim the waate. 

J....tl A conditionallY axemot qenorator•s baa:a·rdoya waste 
may be mixed with o agl ld waatt Cnon-htjardgus watlel and rt~ 

main subJect to these I lmjted reoyjremento even though !be 
ruultant m;xture ucuds the guontjtv limlhl!ons Jdentjfied 
In ARM 16.44 401C1llel god lfl yn!eso the mjxtyre meets any of 
the characteristics gf hazardous waetel Jdentjfled In ARM 
16.41,320 throyqh 16 14 3?4, 

til. If a conditionally exempt generator'• hazardoys 
wastes are mixed wj th used o j I and j f the mj xture j s dest i ne(l 
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to be burned for energy recovery or fyrther blooded for evgo
tual energy recovery, the m!xturo Is subject to aybpart E of 40 
CFR Part 266 (incorporated by reference In ARM 16.44.306(41). 
AUTHORITY: 76-10-404 and 75-10-405, MCA 
IMPlEMENTING: 75-10-405, MCA 

16.44 403 REGISTRATION AND EPA IDENTIFICATION NUMBERS 
C1l E~eep+-ae-ethePw+ee-p~ev+ded-+ft-ARM-+67447a8&T-a-oeft

ePate~-M~~+-fttt-Nelther smal I generator• nor large grnerators, 
as defined yoder ARM 16 14 401, moy accumulate, treat, store. 
dispose of, transport, or offer for transportation hazardous 
waste without having current registration with the department. 

(21 A generator who Ia not currently registered may be
come registered by applying to the department. The department 
wl I I provide reglstrat I on forms upon request. Upon receiving 
the completed form (form 8700-121 and payment of afty the regia
tration fee u required by ARM 18.44.404, the department will 
register the generator for the current registration year, and 
wi I I assign an EPA identification number to the generator If 
ono has not yet bten assigned. 

(31 A generator must not offer hi• hazardous waste to 
transporters that have not received an EPA Identification num
ber o~ age mov a generator offer bit hazardoya waates to treat
ment, storage, or disposal facilities which are not "deeignated 
facil It lea" at defined In ARM 16.44.202. Insofar as generator 
llabj!lty herein. the generatgr bu ruponsjbll!ty fgr Inquir
Ing about on EPA jdentlf!catlgn number or whether. If apR!!
cable. a faci 1 ity is a "dttlgnated ftc! lity " 
AUTHORITY: 75-10-404 and 75-10-405, MCA 
IMPlEMENTING: 75-10-405, MCA 

16 44 401 MAINTENANCE OF BEG!STRAliON AND REGISTRATION 
~ t+t--W~eft--~eed-tn--+~+•-~~te--the-+e~m•--++eted-tft-thte 
eee+ten-ehot+-ha~e-the-fe++ow+fto-meaftfftt~ 

ta~ M8aee-yea~M--meano-t~o-eateftda~-yea~-tmmedtatety-pPe
eed+ng-a-;+ven-~eo+et~a4toft-yta•~ 

tb~ "Sattftda~-yee~M-meafto-a-yea~-beotnfttng-tft-vanHa~y-+e+ 

aftd-eftdtng-oft-9eteMt•~-a4e+~ 

te~ Mtnac++ve--oeftt~a+e~M--meafte--a--oafte~oteP-W~e-et+he~ 

p•tduced-ne-ha•o~deuo-wae+ee-d~~+no-+ho--mee+-•eeeftt--beee-yea• 
e•-who~e--en+y-hoza~dtHe--woetee-we•e-waetee-+dtftttf+ed-+ft-eHb

eoe++on-t2~tb~T-tt~T-o•-td~-ef-thto-•u+e~ 
td~ MReo+e+~at+on-••e 0 -meafte-+he--on"~•+-+ee--aooeeeed-+o 

aene•e+o•e-by-the-depo•+Meftt-pu~tHtnt-to-the-Ao+-aftd-th+a-~u+e~ 
te~ MRoo+•+•a++eft-yea~M--meafte-e--oateftdo•-r••~-+o~-whtoh 

oono~a+o•-•oo+•+•at+Oft-te-~e~u+•ed-aftd-+e•-wh+eh-a-••o+•+~•+teft 
fee-to-aoeoeeed~ 

t2H_ll The following categories of persona shal I not be 
requl red to maintain registration as generator. ftO~ .su. to pay 
the annual registration fee: 

Cal condjtjonally exempt 
are subject to the special 
16 44,102(5), 

small quantity generators who 
provisions of ARM 4&"447a96 

(bl-(dl Same as oxi•tlng rule. 

MAR Notice No. 16-2-319 2-1/29/87 



-76-

+a~~ To be exempted from the payment of a fee under 
this rule, a generator must qual lfy for the exclusions of aec
tion +2~i1L for the--e~t+~e-baee-yea~-a~e-the entire registra
tion year. 

f4+i11 Any generator who would be excluded from registra
tion requirements by section HHilL of this rule, but who wish
es to maintain hi• or her annual registration, may do so by 
paying the applocable fee. 

+i~~ The department eha++-haee-+te-eete~~+nat+en-ef 
aene1'eta1'-1'ea+et1'et+en-4ee-a~etulte-III'Oft-the-4'e++ew+llt sha I I. by 
u t I I i z j n g one o f t be 1 o I I ow j n g me t hod a . a a a j g n e a c b gent r a tor 
who is eublect to reglatration to one of sjx sjze classes for 
the pyrooae of ftt atleaamtnta: 

fa+ fhe-1'eatet1'etten--fee-ena++-he-haeed-11pen-tha-ant+et
patef-eMallftt-of-haee1'dalle-waeto-that-w+++-he-p1'edlleee-by-a-aen
e~a4e~-+ft-a-~ea+••~•4+e"-y••~~ 

fb+ Fa1'-the--pu1'peeee-ef--th+e-1'11feT-the-a~t+e+patee-hae

a1'dalle-waete-aelle1'et+all-1'ete-fa1'-e--1'&l+et1'et+ell-yea1'--eha++-he 
a~lle+-te--the-aetua+-aMellnt-of-ha~a1'delle-waete-!11'edlleee-by-that 
aene1'ete1'-+n-the-baee-yea1'~ · 

+e~ +n-e~en-niiMbe~ee-yea~e-the--eepa1'tMent-eha++--llee-the 

b+enn+a+--1'ape1'te--1'e~ll+1'ed--unde1'-ARM-46~44~44~T-ARM-46~44~699 

end-ARM-46~44~~92T-te-eete1'Mtne-fee-eMallnte~ 
+e~ +n-oee-nu~be1'ed-yae1'eT-a-aena1'ate1'-MUet-1'e!I01't-+e-the 

depe1'tMent-by-Me1'eh-4et-the-eMellnt-of-haca1'delle-waete-++-aene1'
•+ee-+n-the-,1'e¥teue--ea+endo•-1••1'T--by-wae~e--deee1'+p++en-and 
~aee1'eoue-waete-ftiiMbt1'~--fh+e-+ftfO~Met+on-eha++-be-eubM+t+ed-eft 

fe1'~e-!11'a¥+ded-~o-aefte~ate1'e-by-•he-eapa1'tMent~ 
+e~ fhe-depe1'tMent-w+++-uee--fa~+e--+--+n--ellbeee++eft-ff~ 

be+ew-te-~eta1'M+ne-tha-1'at+et1'at+oft-fee-ap,++eab+e-+e-o-aefte~a

te1'~ 
1A4 for generator• who hayt been rtq!tttrtd In Drtvioua 

yeare. the department will ytllllt the annual reporta aubmltted 
pursuant to ARM 16 41 411. for up to I maxtmym of tht thrtt 
moat recent reporting veara. to determine an average (mean) 
annual ba1ardout waate qeneratipn rate, 
~ for new generator• who haye not b§en regl•tertd jn 

previous years. the department. after consultation with the 
generator. shal I determine the generator's orolected annual 
hazardous waste generation rate 
~ The size clalttt for determlnjng the annual reqjatra

tlon fee amoynt are defined In Tobit 1 below' 

Size C!uo 

.L 

2-1/29/87 

Annyal Gtntratjon 
Rate C In tonal 

X i 1 3 

Belatlpnsh!p to 
the Thrn 
Generator 

Annual Catogpr!es pt!lotd 
Rtg Eta jn ARM 16 44 401 

~ Copdlllonal ly 
exemot generatora 
who chooae to be 
regjatored 
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ll 1 ~ ( X 1 13 !._____L1 !lma II geoul!g[l 

ill 13 ( X 100 LllQ. ~ugg geotra~orl 

l.ll. 122 ( ~ i 1020 Lll9.. Llr!ilt Q!DitfJ!lO[!I 

y_ 1!!22 ( l! i 2500 ll2.2.l!. LI[Q! ge!l!'!iSHI 

.'LL U22 ( X !.ll..2.2. L1r111t QIDIEISQrl 

l!l Generators once assigned to a ajze class for rtqlt
tration fee aaaettment pyrooaea wl I I remajn in that tjzt c!asa 
eAch regiatratjon year untj I tne department determines that 
assignment to a new ciA&f is appropr fate based upon: 
~ an eya!uatjqn of recent annyal reports per subsection 

(1)Cal of th!o rule• or 
ill. t be rev j ew of a o e t j t I on b v a reg i s t ere d gent rat or 

which documents that waste generptjon rates have changed and 
that the changeo A[e projected tg be long-term In effect. 

f+~..lLl. Where a generator has allowed its regis! rat ion to 
lapse, through the operation of section HH..lll of this rule, It 
may reinstate Its generator registration tor the current regis
tration year by paying a 160 reinatatement tee in ++e~-•+ ~ 
lion to any other generator regl•tratlon fee. 
~ Be-regiatrltjon of aeneratora thai! occyr at the 

beginning of each registration vear The department aha I I 
prepare and will normally mall re-r·egtstration invoices by 
Etb[yarv lat 

.UU Beg!shation feu are dye and ouab!e thj[h (30) 
dpvs attu the b! II jng date A Iota pavment charge of 10" per 
month. or a minimum charge of 110. whjcbeyer Ia areater. wj I I 
be assessed for alI fee oayments receiyed later than alxtv (§Q) 

days after the bi I I jog date. 

'I'ABH-+ 

AMO~ft•-of-Ha~a•de~e-Wae~e 
P•edtietd-+ft-Baee-¥ea•-f~~-+ft-~efte~ 

----w-•-9--f+ftee4+¥e-gefte•a•••~ 

e-•-•-•-& 
6-'-w-4-H! 

----42-•-w-4-25 
----25-'-w-4-lill 
----511-'-•-•-~ee 
---+99-,-w-4-51111 
---see-•-w-4-iT&IIII 
-iT999-·-~-4-2Tii98 

-e,see-•-w-•-sTeell 
----w-~-5T989 
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8U 

---+Teee 
---4,689 

2-1/29/37 



-78-

~8~ Bet+~~•~a-w++h-the-~et+•+~a++e~--y••~--t9&4T--+he-de
~·~•~•~+-w+++--~~•P•~e-e+a+eme~+e--ehew+ng-eeeft-Oe~e¥a+e¥~e-fee 
eeeeee~ent-eaeh-ye•~-and-eftatt-~e++--tfte-e+e+emen+e--+e-aen•~•
te~e-ay-~uty-te+-ef-tfte-~ea+e+~•++en-yea~7 

~·~ 8ea+nn+no-wt+h--+he-~ea+•+~•++en-yea~-t9847-~•a+•+~•
++en-tee-peymente-eha++-ae-due--end-,eyea+e--ay-Auauet--+e+-and 
ehe++-ae-eu8jee+-+e-+ete-~aymen+-eh•~aee-+f~ne+-mede-8y-8e~te~-
8e~-+•+-+n-+he-yeat-•••eeeed7 

~a~ Bea+nn+no-w++h-~ea+•+••++en-yea•-+9&4T-e-te+e-~aymen+ 

ehe~oe-ef--49~-pe•--~enth-w++t-Be-aeeeeeed-fe~-fee-pay~ente-ne+ 
teee+wed-ay-Be~+em8e~-te+-+n-+he-yee~-•••••••d7 

te~ Fe•-~•a+•+~•++en-yea•-+98aT-+he-depa~t~ent-eha++-eend 
e+ete~ente-8y--9ete8et-+e+T-fee-~aymente-eha++-8e-due-on-Nowem-

8e~-tetT-aftd--tete--~aymen+--ehataee--aha++--8e--aeeeeeed-aftef 
9eeem8et-tet7 

+~~ ihe--+eaa+--ewne~--ef--mti+++~+e-+ndtwtdua+-aene~•++•~ 
e++ee-whe-qua+++tee-ae-en-+nae++we-aene~•••~-•e-deftned-+n-eee
++en-ft~--ef-th+e--~•+e-eha+t--net-ae--eeeee~ed-tete+-aeneta+e~ 

~ea+••~•++on-feee-eweeed+na-•a~eee7-
~•~ Ne-~e•een-ehewn-ae-+he-+eaat-owne~-ef--m•+++pte-tnd+

wtdua+--aene~etten--e++ee--$ha++----ae-aeeeeeed-tete+-aene~a+o~ 

~eo+•+~e+ten-+eee-eweeedtna-tiTeee~ 
AUTHORITY• 75-10-404 and 75-10-405. MCA 
IMPLEMENTING: 75-10-405. MCA 

16 44 405 MANIFEST GENERAL REQUIREMENTS 
11l-!4l Same •• existing rule. 
111 The rtqytremento of ARM 10 11 105!1) 

ARM 16 41 408 lbrgygh 18 11.108 do opt apply 
tort where: 

through C1l end 
to email aonera-

~ tbe generator's hazardpya waato jt reclaimed under a 
contractyal agrtement pyrsuant to wbjcb: 
~ the type of wattt and fregytncy of shiPments are 

specjfltd in the agreement• 
1lll the yoblcle uoed tg tranopgrt the weate tp the recx

c J I n g fa c i I I tv and I o de I I y tr regenerated maIer IAI b I c k tp I he 
atnerator I• owned and oPerated by the reclalmtr of the waste• 
.A.!lll. 
~ where the aeneratpr majntalns a cppy of the reclama

Uon agreement jn his f!lto for a perjod of at !nat thru 
years after termination or expiration of the agreement 

+5~1!1 Same ea extating rule. 
AUTHORITY• 75-10-104 and 75-10-405. MCA 
IMPLEMENTING• 75-10-405. MCA 

18 44 416 ASSijMWtAft9N-ftMEt--REQUIREMENIS FOR ACCUMULA
TION OF WASTES AND ACCUMULATION IN SATElliTE LOCATIONS 

ft~ A-atne~a+e~-mey--eeeumutete--haee~deue--waate-on-e++o 
w++he~~-~·•~+t-fe~-98-daye-o•-+•••T-~~••+dee-that-the-fo+tewtna 
te~u+•ementa-a~e--me;~ 

+a~ +he-wa§+e-+e-pteeed--+~-een+a+ne•e--e~d-the-ae~e~ete~ 
eo~pt+ee-w++h--8u8pa~+-+--of-18--SFR-Pa~+--265,-e~-+he-waete-+e 

2-1/29/87 MAR Notice No. 16-2-319 



-79-

~+eeea-•ft-+en~~-efta-+he-aefte~•••~-eeM~++e~-w+th-e~apa~+-~-et-48 
6FR-Pa~+-265-e~eep+-48-SFR-265~48a~ 

fb~ +ho-da+e--~~on-wh+eh--eaeh-,e~+ed-et-aeeu~u+a++on-ae

g•n•-+~-•+••~+y-Ma~~•d-aftd-¥+••a+e-+e~-+nepee++en--en-eaeh-een

+at"e~-e~-+a"lo~ 
~e~ wh++e--be+na--aeeuM~+a+ed--en-e+te-eaeh-eenta+ne~-•nd 

+anh-+o-+a&e+ed-e~--~a~loed-e+ea~+y--w++h-+he--we~deT-uHa~a~doue 

Wou+eu~-aftd 

~d7 +he--aene~•+e~--ee~p++ee--w++h--+he--~e~u+~emen+e-te~ 
tae++++y-ewfto~•-•~-opo~•••~•-+n-48-GFR,-Pa~+-265-Subpa~+•-6-and 
9--eftd-w++h-48-SFR-285~46~ 

1il Large or amal I generators may accymu!ate ha2ardoya 
waste on o j te for up to 90 days wl thou! a permit. j rruoect I vo 
of the quantjty of hazardous waott accumylated. 

111 Provided that the total amount of hazardous waste 
accumu!eled on t!tt dqea not exceed 6000 k! !ograma. both large 
aenerators and sma! I generators mav accumulate hazardout waste 
tqr uo to 180 days qr. It the waste mutt bt trantoorled a dlo
tonce of gruttr than 200 m!!u to a doa!qqated !acll!tx. up to 
270 dau. wl thou! a permit, 

1ll A large or email generatpr who ucudo the appl jcab!e 
180- pr 210-dax accumylat!on I lmit qr wbp oimyitaneoua!y ax
ceeds bqlb the 90-dav time I !mjl and the 8000-kl!ogram quanti tv 
limit jl an ODtrllor Of I stOCIU fatj!!ty and Ia oybject to 
the requirement• of subchapter• J, 6. 7. and 8 of Title 16, 
chaRier 11. unless tho generator Is granted an exteno!on by the 
department Upon a written requeat. an rxltot!pn of up to 30 
days may be granted by the deoartment on 1 ease-by-case batil 
wbtre hazardoua wattts mutt remajn on site dyt to unfprtsten, 
temoorary. and uncontrol !able c!rcumatancea 
~ Dyrlna the t!mt that amal I gtneratoro and largp qen

trators accumulate bazardoua waatea go ajte. the to! lowing 
requirements apply: 

lAl Tne waate myot bo Placed In tither contalnero or 
.!.l.!l.l!..u. 
~ The dttt upgn which oacn oerlod of accumulat!qn be

gjns mutt be clearly marked and be yls!ble for lnsptc!jon gn 
each container or tank, 

i£1 Each contajntr or tank used for accymulation must be 
labeled or marked clearly wjth th\1 word! "HAZARDOUS lyASTE"1 
~ For wastes whjch the generator chooses to store in 

contalnera. the generator myat complY with aubpart I pf 10 CEB 
Part 265 Cucept that tmal! generators need not comply w! th 40 
CFB 265 116). and for wastes stored In tanks. !be generator 
mutt comply with subpart J of 40 CFR part 265. except 40 CFB 
265.193 (these sybparts are both jncorpgrated by reference jn 
ARM 16.44 8092• and 
~ The generator must comply wjth the emergency prt

oaredneto and preyent/on requirements set forth in aubpar! Col 
40 CFB Part 266 C!ncgrporated by reference ;n ARM 16.41 809), 

iil Large aenerators mysj further comply with the egntln
qency planning and tmerqency response regylrements In oubcart 0 
of 40 CFR Part 265 and with 10 CfR 265,16. reqardjng personnel 
t ra; n i ng Cboth Incorporated by reference In ARM 16.11 609) 
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..l§J. Sma I I g 1 n erato r s my at fur t h t r camp I y w j t h t b t f o I I ow-

.L.!!.Ju 
.u.1. At a I I t I me 1 the r t mu at b t at I • a at 9 n t •• r g t n c y 

cpordlnator pn the orpm!tu pr pn call (! e , ava!!aJ!!e to 
reaoond to an emergency by reaching tht rae! I !ty w!thlp a abort 
oer!od of time) who thai! coordinate a!J emergency rttponee 
meaaurea apec!fled In aubaectlpn C6lCdl of this ry!e !hit 
emoloyee is the emergency coordinator 
~ The amall generator muat goat the following jnforma

!lon next tp tho ltltDbono: 
1.ll the name and teleohont number of the emergency coor

dinator. 
1lll the location of fire ext!nay!sbers and apl I I contrpl 

material and. jf preaent. fire alarm; and 
C!!IJ the telepbpot nym!Jtr of the !peal fire deoar!ment. 

yn!eat tht small generator !ocatjon bas a djrect alarm 
~ The amal I generator myat tnaure that at I emplovees 

are thorough I y tam! I far wl tb prooer waa te-hand I i nq and emergen
cy orocedyrea relevant to thejr reapona!bi I ltjea during nprmal 
operationa and emergencltt 

ljl The emergency coordjnator or bla dta!gntt myat re~ 

aoond to any emergencloa that arjlt Tho opproorjate reaponsea 
Are U f 0 I I OW II 

1.l.1. In the event of a flte. tho emergtnpv coordinator 
muat cal I the fire department or attempt to extlngu!ab the fire 
ya!ng a firt extinqu!abtr• 

llll In tho pytnt pf a splIt. the pmoraoncx coordjnatpr 
must contain tht flow of bazardout waate to the extent ooa
sible. and aa aoon as Ia practicable, clean up the ba&ardpua 
waste and any cqntaminated materiala pr aoll4 

Cj I il jn the eyent of 1 fire. exploa!qn. or other rt!taae 
which equid threaten human health oyts!de the faci !ltv or when 
the emergency coordinator baa knowledge tbot 1 apt I I bat 
reached surface water. the emergency cgordinator muat lm
med!atply npt!fx the National Response Center Cys!nq the 21-
hour toll fru number 800-121-88021 The report myst Include 
the following !nfprmatlon: 

1Al the name. address. and Us EPA !dentif!catlgn number 
of the qeneratpr; 
~ lbt date. time. and type of jncjdent Ceq • spl I I pr 

.LL!...t.l..1. 
1k1 tho gyant!ty and type of hazardous waste !nyplyed In 

the Incident • 
.UU the extent of !nlurlu. If IDYl and 
ill. the estimated guantltx and diiQOtl!lon gf rtcoverpd 

matpr!a!s. if any 
1Ll Large generator a and amal I generatora may accumulate 

as much aa 66 q•l lona of bazardoua waste or one qyart of acytt
ly hazardoua waatt In gonttinera at or near any point of gener
ation whore wastes !njt!a! ly accumylatp. which Is yndet the 
control of the operator of the process generotjng the waste. 
without a p![mlt and wjthput btjng §Ublpct to lhp limo on<! 
waste quantity !lmjta or the accumulation regujrementa of sec
Ilona C!J through (6) of this ry!e. provjded tho qenprator' 
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J..Al complies wjth 40 CFR 265171.265.172, and 265.173(al 
(incorporated by reference in ARM 16.44.609); and 

il.l marks hjl! containers either with the words "HAZARDOU§. 
WASTE" or "ACUTELY HAZARDOUS WASTE". as applicable, or with 
other words that jdentify the contents of the containers. 
~ A generator who accumulates either hazardous waste or 

acutelv hazardous waste an exc.ss of the amounts 1 is ted in 
section C7l of this rule at or near any point of generation 
must. wl th respect to that amoynt of exceas waste. comply with
in three days With sections (1) through (6l of this rule, or 
other applicable oroyjsions of !his oubchaptor. During tne 
three-day period tho generator must continuo to comply with 
subsections (7lCal and (b) of this rule. The generator must 
mark the container holding the excess accumulation of hatardous 
waste with the date tho excess amount begpn accumulating. 

~2~ ihe-~epa~•Ment-he~eby-aeop•e-an~-+nee~pe~atee-by-~et

e~onee-48-SFR-Pa~•-essT-S~bpa~te-G-an~-9~-48-SFR-265~~6T-ond-48 
SFR-Pa~4-265T-BHbpa~te-+-and-~-e~eept-48-SFR-265~49B~ 

fa~ 48-BFR--Pa~•-285v-S~bpa~+e-S-and-9-a~e-fedePa+-agene1 
~u+es-•et++no-fe~th-~•~~+~eMente--+e~-hand++na--eMe~;ene+ee-+n
e+Hd+na-p~epa~eane&e7--P~event+eft7-eon++ngeney-p+aneT-and-eMe¥

§Oftey-p~000G~~e&-fe~-f&etf+tte&--that-t~08tT--tt0~07-0~-dtep080 
ef-ha~a~deHe-weetes~ 

fb~ 4e-8FR--ess~+8-+e-a-fede~a+-aaeney-~d+e-eett+no-fePtft 

~e~H+~eMente-fo~-ha~a~de~e-waete-pe~oenne+·t~e+n+no~ 

fe~ 48-SFR-Pe¥+·265T-BH&pe¥te-+-and-~T-aPe-fede~•+-aoeney 
~H+ee-ee+++no--te~+hT-~eepee++ve+yT--~e~u+~eMen+e-fe~-owne~e-e~ 

ope~•+•~e-ef-fae+++t+ee-+ha+-uee-een+a+fte~t--e~-+•nhe--te-t~ee+ 
••-ete~e--ha~e~deHe-wae+ee-+ne+ud+no-oene~a+-epe~a•+no-~e~H+•e

Men+eT-+nepee++on~T-e+eeH~eT-and--epee+a+-~•~~+~eMen•e--fe~-+o
ftftae+eT-~eae4+ve-and-+neeMpa4+b+e-waetee~ 

fd~ A-cepy-of-49-BFR-e&s~+87-49-8FR-Pa~t-286T-8~bpa~4e-ST 
e,-+T-end-~T-e~-any-pe~t+en-the~ee+T--~•y-be--ee+e+fte8-t~eM-the 

Se++d--and--Ha~a~deHe--Waete--BH~ea~T--9epa~tMOft4-ef-Hea++h-•nd 
Eftv+~enMente+--Be+efteeeT--Seaewe++--B~++d+noT--He+enaT--Men+ana 

59828~ 

ta~ A-o•~e~a+e~--whe-aeebM~+atee-~a~a~eeue-••~+e-fe~-Mo~e 

than-98-daye-to-an-epe•ate~-e+-a--ete~age-+ee++++y--and-+e-eHb

teet-+e--the-•e~~+~eMen+e-ef-eubehapte~e-+T-8T-~T-and-8-e+-+h+e 
ehap+e~-un+eee-he-hae-been-a~anted--en-ewtene+en--+e-the-98-day 

pe~+•d~---An-ew+ene+en--ef-~p--te-a8-daye-May-be-;~ented-by-the 

do~a~~meftt-en-a-eaee-~y-eese-bee+e-whe~e--~aea•do~s-wa~~ee-m~et 

~ematft-en-e+•e--due-+e-~~fe~e~een,-~eM,o~•~y-a~~-~ncon+~e++ab+• 

e+;.ettMe-taneet~":' 

f4~fa~--A-gene~a+~~-Mey-aeeHMu+ete--ee-Mueh--ee-65-aa++one 

ef--he~e•deHe--weete--••--ene--~Ha~+-et-eeH+e+y-hece~deHe-wee+e 
+te+ed-+n-ARM-46~447aa4T-46~447aaaT-••--4S744~aaaff~fe+-+n-een
+e+ne~e-a+--•~-nea~--eny-pe+n•--•+-aene~e++en-whe~e-wae+ee-+n+
++a++y-aeeuMu+a+e,-whteh-+e-~nee•-the--een+~e+-e+--•he-epe~a+e~ 
ef-+he-p~oeeee-oen•~••+na-the-wae4eT-w~theu+-a-,e~M++-••-+n+•~
+~-••atHe-and-w+•h•~+-eeM~+y+na-w++h--eee++en-f4~--ef-th+e-•u+e 
,...,v+ded-he• 

~+~ eeM~++ee-w++h-48-BFR-265~f~fT-265~f~2,-end-26S~f~8~at 

f~f4f86-e~+++en~T-end 
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~++~ -ma~~e-hte-oo~ta+~•~•-e+the~-w+th-+he--woPde-~Haea~d

•~•-Waeto»-o~-»Ae~te+y-Ha~aPde~e-Waete7»-ao-e'p+toee+o7-o~-w+th 

othe~-wo~de-that-+ton++fy-the-eontonte-o+-+he-eonte+~o•e~ 
~e~ A-geno~etop-who-aoo~m~+atee-e++he~-h•~•~••~e-wee+o-o• 

ae~te+y--ha~a~do~e--weete--+n--o•oeee--of-tho-amo•n+e-++eted-tn 
•~eeee++on-f4~~a~-of-+h+•-~•+e-at-o~-noe~-eny-potn+--o+-oene~a

++en-mHot7--wtth-•eepeet-+o-+hat-amo~nt-of-e•e•••-waeteT-eomp+y 
w+th+n-th~ee-dayo-w+th-eeet+on-~4~--of-th+e--~•+e-o~--otheP-ap

p++eee+e-p~eY+etone--ef-th+e--eHeehapto~~--B•~+no-+he-th~••-day 
pot+od-tho-oone~etof-m~e+--oon++nvo-to--oomp+y-w+th-eMeeoo++one 
~4~fa~~+~-end--~+++-of--thte-tv+e~--;he-oone~ato~-mve+-ma~h-the 

een+a+ne~-ho+dtno-the-eMeeee--aeeHmH+a++en--of--h•~••aovo-wee+e 

w++h-the-dete-tho-e•eeee-•movnt-eoaan-eeevmv+at+no~ 
fo+ Jhe--dopattmen+--hePeey--adopte--ent--+~eo~potatee-by 

~•fetenee-he~e+n-48-SFR-e&s~4~4-peP+a+n+no-+o-eond+++on-of-eeft
ta+fte~$7-48--SFR-e65~4~e--pe~ta+n+ftt-to--eompat+h+++t~~of-waete 
w+th-eon+e+ne~•T-a~d-48-SFR-286~4~8fa~-pe~ta+R+fto-+o-e+oev~e-of 

eonta+ne•a-d•~+na-e+o~ao•~--fA++-8FR-eeet+one-tefe~Ped-+o-he~e
+n-a~a-eo"ta+"•d-+n-the-~~4~86-11itl1-•d+++on~~---A--oopy-of-48 
SFR-285~4~+T--i8574JiT-aft~--e&57+J8+a+T-o~-afty-poPt+oft-+he~eofT 
may-be-ohta+ne~-•~•m--+he--8e++d--an•--Haza~dovo--wee+e-Bw~eawT 
BepaPtmeftt--of--He•++h--an~--Eft¥t~o"menta+--Be+efteeeT--8etewe++ 
Bu++d+nOT-He+onaT-Montafta-5&1ee~ 
AUTHORITY: 76-10-404 and 75-10-406, MCA 
IMPLEMENTING: 75-10-405, MCA 

NEW RULE !SUBCHAPTER 51 TRANSPORTER REGISTRATION 
C1J In addition to the requiremants of ARM 18.44.502 for 

obtaining an EPA Identification number, transporters who main
lain offices, terminals, depots, or transfer facl I Illes within 
Montana related to their hezerdoue waste transportation actiYi
tles must register with the department. Montana registration 
is not required for out-of-state transporters whose activities 
are I imlted to passing through Montana with hatardous waste 
loade or to picking up loada from Montana generators or deliv
ering loada to designated facilltiea in Montana. 

C2J Transporter registration is not subject to any fee. 
C3l In order to obtain registration, a transporter must 

provide, at a minimum, the following Information on forms pro
vided by the department: 

Cal buslneaa name and mal I lng address; 
Cbl EPA Identification number Cif one has alre•dy been 

assignedJ, 
Ccl contact person(s) and contact phone numberCal1 
Cdl the locations of all of the transporter's hazardous 

waste transportation-related offices, terminals, depots, and/or 
t ran sf e r h c i I i I i e s s I t u ate d w I t h I n Mo n Ian a 1 

Cel the modeCsJ of hazardous waste transportation em-
ployed1 and 

Cfl whether the transportation activity is 
the transporter when the transporter and generator 
or whether the transportation activity is done on 
for-hire basis. 

conducted by 
are tho same 
a commercial 

(4J Registration remains 1n effect for a period of three 
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(3l years. Upon expiration, the department wi II notify tho 
transporter and provide appropriate form$ for processing renew
al of the expiring registration. Registration is transferable 
to a new owner or operator upon written notice to tho depart
mont and proper updating of all pertinent registration informa
tion on file with the department. 
AUTHORITY' 75-10-204 and 75-10-405, MCA 
IMPLEMENTING' 75-10-204, MCA 

16.44.505 MANIFEST SYSTEM 
11l-!7l Same as existing rule. 
~ A transporter tranaportlng hazardous watte from o 

smal I generator need not comply with !he requirements of thlt 
rule or those of ARM 16.44.508. oroytded that' 
~ the w~ate ja bejng transported purauant to a reclama

tion agreem,nt as provided for In ARM !& 44 405151. 
1Al the trtnsoorter recorda. on a log or ahioping paoer, 

tbe fol!owioa Information tor each ahipment: 
~ the name. address. and US EPA jdont!fjsat!on number 

of the generator of the waatlj 
Lll1 the quantity of waate acceoted• 
Cj Ill alI por-regyjred ahloplng Informal jon, 
~ the date the waate Ia accepted• and 
~ the tranaporter carrlea !bit record when transporting 

waste to tht reclamation fact! ltv• and 
~ the transporter retalna these recorda tor a period of 

at least three year« otter tprmlnatlon or expiration o! lbt 
agreement. 
AUTHORITY: 76-10-404 and 75-10-405, MCA 
IMPLEMENTING: 75-10-405, MCA 

NEW RULE I I !SUBCHAPTER 81 RESTRICTIONS ON CERTAIN 
HAZARPOUS WASTES C1l Those hazardous wastes Identified 
under subchapter of !hit chapter which have the EPA hazardous 
waste numbers F020, F021, F022, F023, F026, and F027 must not 
be managed at facilities with temporary permits (interim ata
tual unless: 

Cal the waste ia a wastewater treatment aludge which Ia 
generated and stored In a surface Impoundment as part of a 
plant's wastewater treatment system, 

Cbl the waste Ia stored In tanka or containers, 
Ccl the waate io stored or treated in a waste pile which 

has been designed and Is operated wl thin the I iml ts set forth 
in 40 CFR 264.250Ccl, 

Cdl the waste Ia burned in an incineretor which baa been 
certified pursuant to the standards and procedures aet forth in 
40 CFR 265.352, or 

(e) the waste is burned in o thermal treatment device 
other than an Incinerator, which device baa been certified 
pursuant to the standards and procedure& aet forth in 40 CFR 
265.383. 

(2) The department hereby 
reference herein 40 CFR 264.250Ccl 
of rules to owners and operators 
MAR Notice No. 16-2-319 
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treat hazardous waste in piles. 40 CFR 265.352 
interim status Incinerators burning particular 
tea, and 40 CFR 265.383. pertaining to interim 
treatment devices burning particular hazardous 
of 40 CFR 264.250Ccl, 265.352, and 265.383. 
thereof, may be obtained from the Solid and 
Bureau, Department of Health and Environmental 
well Building. Helena, Montana 59620. 
AUTHORITY: 75-10-404 and 75-10-405, MCA 
IMPLEMENTING: 75-10-405, MCA 

pertaining to 
hazardous was
status thermal 

wasteli. A copy 
or any portion 
Hazardous Waste 
Sciences, Cogs-

16,11 609 STANDARDS FOR EXISTING FACILITIES WITH TEMPO-
aARY PERMITS C!NTERIM STATUS) C1l Same as existing rule. 

C2J Tho department hereby adopts and Incorporates herein 
by reference 40 CFR Part 265, subparts B through and Including 
c. and excluding subpart Hand 10 CFR 265.75 C~f4f86 7/1/86 
editlonl. The equivalent of subpart His set forth In subchap
ter 8 of this chapter. The equivalent of 40 CER 265.75 ia aet 
forth in ARM 16.44.613. Subparts B through C of 40 CFR Part 
265 are federal agency rules setting forth general faci I ity 
standards CBJ; requirements for preparedness and prevention 
CCJ; requ i rementa for contIngency plan and emergency procedures 
CDJ: manifest sylitem, recordkeeplng and reporting requirements 
CEJo groundwater monitoring requirements (f); closure and post
closure requirements CGJo requirement• for use and management 
of containers Cll and requirements for tanks CJJ. surface Im
poundments CKJ, waste pi lea (b), land treatment CMJ, landfl I Ia 
CNl, incinerators (0), thermal treatment CPJ, and chemical, 
physical and biological treatment CCJ. A copy of 40 CFR Part 
265, subparts B through and Including Q, excluding subpart H. 
or any port ion thereof, may be obtai ned from the Solid and 
Hazardous Waste Bureau, Department of Health and Environmental 
Sciences. Cogawel I But !ding, Helene, Montana 59820. 
AUTHORITY: 75-10-404 and 75-10-405, MCA 
IMPLEMENTING: 75-10-405, MCA 

18.44.612 EXCLUSIONS (1)-(2) Same as existing rule. 
C3J the owner or operator of a faci I lty wh+oh-+~eate-e~ 

e+o~ee-ha~a~4oae--wae+eT-wh+eh--t~eatMeftt-e~--•+•~•oe-Mee+e-+he 
e~++e~+•--+ft--ARM--+8~44~aa8~4~~--exeep+-+o-+he-ex+en+-+hat-ARM 
~~~44~aoa~~+-p~o¥+~ee-o+he~w+•e manaaina recyclable materjals 
described In ARM 1811 306(!Hbl and CyJ. excePt to !be uhnt 
Jhat requirements of this subchaPter arp teftrrtd to In sub
parts C. D. E. or G of 40 CFB Part 266 Cjncorporated by refer
once in ARM 16 44 306C4Jlo 

C1J-C11l Same aa existing rule. 
AUTHORITY: 75-10-404 and 75-10-405, MCA 
IMPLEMENTING: 75-10-105, MCA 

16.41,701 PURPOSE Cl>-(2) Same as existing rule. 
CJJ The standards set forth in this subchapter do not 

apply to: 
C a J 
(b) 
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censed by the department pursuant to subchapter 5, chapter 14, 
Title 16, ARM, if the only hazardous waste the facility treats, 
stores, or disposes of is excluded from regulations by ARM 
467H7395 16 44 402£52 Csucjal requirements for condjtjonal!y 
exempt generators); and 

(c) owners or operators of faci 1 I ties w~+eh--t~eet-e~ 
e+a~e-~a~e~ee~e--wao+e7-++--s~eh-t~ea+me~t-e¥-ote~age-mee+e-the 

•~++e~+a-+ft--ARM--f6~44~ae67--e~eept--+o--the--e~teftt--that-ARM 

f6~447398f2~--p~e¥+dee--e+he~w+oe managina recyclable materials 
described in ARM 16 44.30§(1)(bl and (cl. except to the extent 
that requirements of this subchapter are referred to in sub
parts C. D. F. or G of 40 CFR Part 266 (incorporated by refer
once in ARM 16 44.306(4JJ. 
AUTHORITY: 75-10-404 and 75-10-405, MCA 
IMPLEMENTING: 75-10-405, MCA 

16 44 702 STANDARDS AND REQUIREMENTS FOR PERMIT!~D 
FACILITIES C1J Same as existing rulo. 

C2J The department horoby adopts and incorporates heroin 
by reference 40 CFR Part 264, subparts B through and including 
0, excluding subpart H and 40 CFR 264.75 (~fff86 ~ edi
tion). The equivalent of subpart H Is set forth In subchapter 
8 of this chapter. The equivalent of 40 CFR 264.75 Is set 
forth in ARM +8~44~6+3 NEW RULE I I. Subparts B through 0, 
excluding subpart H, aro federal agency rules setting forth, 
r e • p e c t I v e I y , genera I fa c II f t y stand or d s ! B J , r o q u i r eme n t s for 
preparedness and prevention !Cl; requirements for contingency 
p I an and emergency pro c e duro s ( D J ; man i fest system, record keep
i n g and rep or I i n g r e q u I r eme n t s ( E J ; g r o u n dwa I e r mo n i tor i n g 
requirements (Flo closure and post-closure requirements CGJ; 
requirements for use and management of containers ill; and 
requirements for tanks CJJ; surface impoundmonts CKlo waste 
piles (LJ; land treatment CMJo landfills Cllll; and incinerators 
(OJ. A copy of 40 CFR Part 264, subparts B through and includ-· 
fng 0, excluding subpart H, or any port ion thereof, may be 
obtained from the Solid and Hazardous Waste Bureau, Department 
of Health and Environmental Science•. Cogswell Building, Hel
ena. Montana 59620. 
AUTHORITY: 75-10-404. 75-10-405, and 75-10-406, MCA 
IMPLEMENTING: 75-10-405 and 75-10-406, MCA 

NEW RULE I I I ! SUBCHAPTER 71 ANNUAL REPORT 
(1) The owner or operator of a permitted hazardous waste 

management facility mu$t prepare and subrnit an annual report to 
the department by March 1 of each year. The annual report must 
be submitted on forms obtained from the department. The report 
must cover faci I ity activities during the previous calendar 
year and must include the following informal io·n; 

Cal tho EPA identification number, name, and address of 
the facility; 

Cbl the calendar year covered by the report1 
Ccl for off-site facilities, the EPA identification num

ber of each hazardous waste generator from which the facl I ity 
received a hazardous waste during the year; for imported ship-
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ments. the report must give the name·and address of the foreign 
generator; 

!dl a description and the quantity of each hazardous 
waste the faci I ity received during the year. For off-aile 
facilities, this information must be listed by EPA identifica
tion number of each generator, 

(el the method of treatment, storage, or disposal for 
each hazardous waste, 

!fl the most recent closure coal estimate under ARM 
16.44,804 and, for disposal facilities, the most recent post
closure cost estimate under ARM 16.44.8061 and 

!gl the certification signed by the owner or operator of 
the lac IIi ty or his authorized repreaentatl ve. 
AUTHORITY' 75-10-404 and 75-10-405, MCA 
IMPLEMENTING' 75-10-406, MCA 

16 44 801 PUBPOSt An owner or operator of each faci 1-
ity,-w+i~+ft--ae-daye--a+ie~-i~e--e+fee~+ve-daie-ef-+~eee-~~+e•T 
must provide for financial assurance for closure of the facil
ity, and if appl !cable, post-closure financial assurance. The 
owner or operator must select from the financial assurance 
mechanisms ael forth In ARM 16.44.806 through 16.44.613 of this 
subchapter. 
AUTHORITY: 
IMPLEMENTING: 

75-10-404 and 75-10-405, MCA 
75-10-405, MCA 

16 44 8Q3 QEEINIIIONS !1l Same as existing rule. 
!2l The following Ierma are used In the specIfIcation for 

the financial teats for closure. post-closure care, and I iabi l
Ily coverage as provided In ARM 16.44.811 and 16.44.817. The 
definitions are Intended to assist In the understanding of 
these rules and are not Intended to llmi t tho meanings of terms 
In a way that coni I icta wl th goner ally accepted accounting 
practIces. 

Cal-!cl Same as oxiating rule. 
(dl "Independently audited" refers to an audit performed 

by an independent certified public aeeetoft+ accountant in accor
dance with generally accepted audi ling standards. 

!el-(h) Same as existing rule. 
!3J-(~J Same as existing rule. 

AUTHORITY: 75-10-404 and 75-10-405, MCA 
IMPLEMENTING' 75-10-405, MCA 

16 44.823 WOROING OF THE INSTRUMENTS 
!1J-(5J Same as existing rule. 
(6) A liability endorsement, as 

16.~4.818 Aa£ 16.44.819, muat be worded 
with 40 CFR 264.15Hil. 

!7l-!8l Same as existing rule. 
AUTHORITY: 75-10-404 and 75-10-406, MCA 
IMPLEMENTING: 75-10-406, MCA 

specified In ARM 
in air let accordance 

4. T~e above amendments and new rules are proposed in 
order to effect changes in the state regulatory program consia-
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tent wl th federal regulatory changes. 
5. Interested persons may present theIr data, views, or 

arguments, either orally or In writing, at the hearing. Writ
ten data, views, or arguments may also be submitted to Robert 
L. Solomon, Cogswel I Building, Capitol Station, Helena, Montana 
59620, no later than February 26, 1987. 

6. Robert L. Solomon, Cogswell Building, Capitol Sta-
t ion, Helena, Montana 59620, has been designated to preside 
over and conduct the hear lng. 

Certified to the Secretary of State January 19, t9B7. 
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BEFORE THE DEPARI'MENT OF LIVESTOCK 
OF THE STATE OF MJNTANA 

In the matter of the 
Amendment of Rule 32.8.202 
and 32,8.203 for the 
propose of clarifying 
Responsibilities under the rules. 

TO: All Interested Persons. 

NOriCE OF ProPOSED 
MIENDMENI' OF RIJLES 
32.8.202 and 32.2.203 
MILK FRESHNESS DATING 

NO PUBLIC HEARING 
~~LATED 

1. On February 23, 1987 the Board of Livestock proposes to arrend 
Rules 32.8,202 and 32.8.203 by redefining the 12 day period for the 
shelflife of milk and by adding language to clarify responsiblilty for 
marking pull dates. 

2 • 'Ihe orooosed ar.endrrents provide as follows: 

32.8.202 TIME FRCM ProCESSING 'll!AT FWID MILK HAY BE SOLD FOR I!IJM1\N 
coNSuMPriON (1) No grade A pasteurized milk may be sold, or othe:rwise 
disposed of for human cxmsllllption at retail or wholesale I!Dre than 12 
days after pasteurization is cc:rrrpleted. 

(2) No grade A raw milk may be sold, offered for sale, or otherwise 
disposed of for human consurrption at retail or wholesale nore than 12 
days after the-rn±ft-±s-bottied-bottling is cc:rrrpleted. 

(3) For the purposes of this rule, l,:l-Eiays-aft\eE-!'&steliF~aat.ieR-ei 
bo>ttli.Rg-lliiilRs-th&~~t-olesest-te-:l88-E!e\i~;s-feJ,l.ew~-1;Ee-~-tRat 
pi~iit&\ll::i.zatiQt:l...m:...l;>Qttli.Rg...Q£-th&..mi.ll::-i.s..ggmpl.QtQQ. the 12 day period 
ends on the first midnight followjj;g 12 consecutive 24 hour days. In no 
instance may the periOd be less 288 hours. 

( 4) rer.-.ains the sane 

(5) remains the sane 

32.8.203 LI\BELING OF MILK CONI'AINERS TO SHOll LAST DAY OF LEXiAL SALE 

(1) remains the sane 
(2) remains the sar.e 
(3) No person1 other than the packager of the milk, may nark the 

package with a pull date without permission of the departnent of 
livestoCk. 
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3. The reason for the arrenclm:mt is to rerrove the rossibility of 
differing interpretatia,.,.s of the rules. The prorosed language was 
developed by all affected parties with representatives of all bottling 
plant present. 

4. Interested parties may submit their data, views, or argurrents 
concerning the propcsed arrendrrent in writing to I.es Grahan, Executive 
SecretaJ:y to the Board of Livestock, Capitol Station, Helena, 11ontana 
59620, no later than February 26, 1987. 

5. If a person is directly affected by the proposed rules wishes to 
express his data, views, and argurrents orally or in writing at a public 
hearing he must make written request for a hearing and submit this 
request along with any written oor.nents he has to Les Grahan, Executive 
Secretary to the Board of Livestock, no later than February 26, 1987. 

6. If the agency receives requests for a public hearing on the 
propcsed adoption fran either 10% or 25, whichever is less, of the 
persons who are directly affectecl by the propcsed adoption; fran the 
Administrative Code Corrmittee of the legislature; fran a goveiTlll'Sntal 
subdivision or agency; or fran an association having not less than 25 
rrertbers who will be directly affected, a hearing will be held at a later 
date. Notice of hearing will be published in the !1ontana Administrative 
Register. Ten percent of those persons directly affected has been 
dete:anined to be (250) persons, based on a survey by the 11ontana 
Stockgrowers Association. 

7. The authority to adopt the propcsed amendments is based on 
Section 81-2-102 leA. They inplem:mt Section 81-2-102 MeA. 

fl?ct~~ ~ 
Chairman, Board of Livestock 

Certified to the secretary of State January 19, 1987. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE PROPOSED) 
ADOPTION of New Rules I ) 
through XIV relating to ) 
administrative income with- ) 
holding for child support. ) 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING on 
the PROPOSED ADOPTION of New 
Rules I through XIV relating 
to administrative income with
holding for child support. 

1. on February 20, 1987, at 9:00a.m., a public hearing 
will be held in the Third Floor Conference Room, Mitchell Build
ing, Fifth & Roberts Streets, Helena, Montana, to consider the 
adoption of new rules I through XIV relating to administrative 
income withholding for child support. 

2. The proposed new rules I through XIV do not replace or 
modify any section currently found in the Administrative Rules 
of Montana. 

3. The new rules as proposed to be adopted provide as fol
lows: 

RULE I DEFINITIONS For the purposes of Rules I through 
XIV, the following definitions apply: 

(1) Insofar as they are not inconsistent with, or clari
fied by the more specific definitions set forth in Rules I 
through XIV, the definitions set forth in 40-5-403, MCA, are 
adopted and incorporated by reference. 

(2) "Act" means the Child Support Enforcement Act of 1985 
(40-5-401 through 40-5-434, MCA). 

(3) "Department" means the department of revenue and all 
county and local agencies which have been designated independent 
support enforcement contractors. 

(4) "He'• or 11 his 11 shall include uher .. or 11 hers 11
• 

(5) "Notice" means a notice of intent to withhold issued 
pursuant to 40-5-413, MCA. 

(6) "Order" means an order to withhold income issued pur
suant to 40-5-415, MCA, and where the context requires, means 
also an order to modify issued pursuant to 40-5-417, MCA. 
ADTH: 40-5-202, 40-5-405 MCA, and S 21, Ch, 571, L. 19851 IMP: 
2-15-112, 40-5-401 through 40-5-434 MCA. 

RULE II INDEPENDENT SUPPORT ENFORCEMENT CONTRACTORS 
(1) The department of revenue is authorized to enter into 

agreements with county and local government. agencies whereby 
such agencies may be designated independent support enforcement 
contractors. Under such an agreement, the designated agency 
shall establish and enforce support obligations for children 
with respect to whom an assignment under 53-2-613, MCA, is in 
effect, and who are residing within the jurisdictional bounda
ries of the agency. Whenever applicable, the agency shall also 
enforce spousal support for the custodial relative. In so 
doing, the agency is authorized to pursue any administrative 
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remedy available to the department of revenue under the provi
sions of Title 40, ch. 5, parts 2 and 4, MCA. The agency shall 
be publicly accountable, and shall comply with all applicable 
federal and state laws, regulations, and rules, including the 
policies and procedures established by the department of revenue 
for processing cases. In utilizing forms or other written mate
rials originated by the department of revenue, which bear the 
department's name, the agency shall include on the forms a 
statement in bold type that the case is being enforced by the 
agency as an independent contractor to the department of reve
nue. 
AUTH: 40-5-202, 40-5-405 MCA, and § 21, Ch. 571, L. 1985; IMP: 
2-15-112, 40-5-401 through 40-5-434, MCA 

RULE III WITHHOLDING ENTITY (1) The department is hereby 
designated the "income withholding entity" pursuant to Public 
Law 98-378. 
AUTH: 40-5-202, 40-5-405 MCA, and § 21, Ch. 571, L. 1985; IMP: 
2-15-112, 40-5-401 through 40-5-434 MCA. 

RULE IV VOLUNTARY (1) Notwithstanding the provisions of 
40-5-412, MCA, the department may, at the request of the obli
gor, take steps to implement income withholding at any earlier 
time, in an amount which takes into consideration the terms of 
40-5-416, MCA. 
AUTH: 40-5-202, 40-5-405 MCA, and § 21, Ch. 571, L. 1985; IMP: 
2-15-112, 40-5-401 through 40-5-434 MCA 

RULE V HEARING PROCEDURES In all hearings conducted pur
suant to the act, the following procedures apply: 

(1) Service of all notices, ·motions, final decisions, and 
other legal papers subsequent to the notice of intent to with
hold income may be accomplished by regular United States mail, 
postage prepaid, addressed to the obligor at his last known 
address. Service shall be deemed complete upon mailing. The 
obligor is responsible for providing the department with his 
current address and any subsequent changes. 

(2) To conduct telephone hearings under the act, the obli
gor is required to provide a telephone number at which he can be 
reached at the date and time set for the hearing. Failure to 
provide a telephone number or to be present at the number pro
vided may result in the hearing being conducted in the obligor's 
absence, and a decision may be rendered on the available evi
dence. 

(3) The exchange of exhibits or other documentary evidence 
to be considered at the hearing shall be accomplished in suffi
cient time to allow copies to be mailed to all interested par
ties prior to the hearing. If a hearing decision is delayed as 
a result of a failure by the obligor to provide necessary exhib
its or documentary evidence in time to be considered at the 
hearing, such failure shall be deemed a waiver by the obligor of 
the right to a timely decision. 
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(4) At any time after an income withholding hearing has 
been requested and scheduled, but before it is held, the obligor 
may, for good and sufficient cause, request an order postponing 
the hearing to a later date. The request must be in writing, 
include a short, plain statement specifying that a continuance 
is necessary, include a waiver of the obligor's right to have a 
hearing prior to entry of an income withholding order, and spec
ify a material reason beyond the obligor's control why a hearing 
cannot be conducted at the scheduled time. 

(5) If, due to a request for a continuance or upon a waiv
er by the obligor, a hearing decision cannot be rendered within 
the time allowed by the act, income withholding for the amount 
of current support shown in the notice shall nevertheless com
mence under the terms of the act. In such cases, income with
holding for the alleged delinquent portion will not commence 
until after the hearing has been conducted and it has been 
determined that the amounts are properly due and owing. Pursu
ant to the hearing decision, adjustments in the amount withheld 
shall be made as appropriate. 

(6) The department shall serve with every notice a request 
for hearing form which contains a short, plain statement that a 
hearing is requested, provides the obligor with an opportunity 
to state a claim upon which a hearing can be granted, advises 
the obligor of his hearing rights, and requires him to acknowl
edge that he understands those rights. In order to request a 
hearing, the obligor must complete the request for hearing form 
or other written instrument which is substantially similar. 

(7) For purposes of 40-4-414(1), MCA, "file with the 
department" means that the request for hearing must be delivered 
to and received by the department regional office or independent 
support enforcement contractor which issued the notice or at the 
Helena child support enforcement program address. Requests 
received at any other address or location will be treated as if 
it were not filed. 
AUTH: 40-5-202, '40-5-405 MCA, and § 21, Ch. 571, L. 1985; IMP: 
40-5-414 MCA. 

RULE VI ISSUES DETERMINABLE AT HEARING (1) The adminis
trative hearing provided for in the act is limited to the deter
mination of whether income withholding, including the amounts to 
be withheld, is improper because of a mistake of fact. To 
accomplish this purpose, and to facilitate the speedy resolution 
of disputes relating to income withholding, the obligor must 
state in his hearing request a mistake of fact which constitutes 
grounds upon which the request is based. If the obligor fails 
to state such grounds, the department may deny the hearing 
because there is no issue upon which a hearing may be granted. 

(2) For purposes of this section, a "mistake of fact" 
shall be defined to include the following: 

(a) mistakes concerning the identity of the obligor; 
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(b) mistakes concerning the existence or amount of the 
support obligation; 

(c) mistakes in the determination that delinquent support 
amounts owed are equal to or greater than one month's support; 
and, 

(d) mistakes in the computation of delinquent support 
amounts owed. 
AUTH: 40-5-202, 40-5-405 MCA, and § 21, Ch. 571, L. 1985; 
IMP: 40-5-414 MCA. 

RULE VII MODIFICATION OR TERMINATION OF WITHHOLDING ORDERS 
(1) Once an income withholding order has been issued \lith 

respect to an obligor, the department may increase, decrease, or 
terminate such order, as may be necessary, as provided in 
40-5-417, MCA, without further notice to the obligor. 
AUTH: 40-5-202, 40-5-405 MCA, and § 21, Ch. 571, L. 1985; 
IMP: 40-5-417, MCA. 

RULE VIII RECEIPT OF PAYMENTS REQUIRED (1) 
obligor is paying support through the department 
pursuant to 40-5-412(2), MCA, or whenever a payor 
withheld income pursuant to an order: 

1'/henever an 
after notice 
is delivering 

(a) such payments will not be credited until actually 
received by the department; 

(b) checks presented to the department as payment which 
are dishonored by the issuing bank will not be credited although 
received by the department; 

(c) payments to any person or agency other than the 
department shall not be credited. 

(2) The withholding of income by a payor shall not alone 
be sufficient to meet the requirements of 40-5-421, MCA. The 
department shall not be liable for amounts withheld by a payor 
which are not received by the department. 
AUTH: 40-5-202, 40-5-405 MCA, and § 21, Ch. 571, L. 1985; 
IMP: 40-5-412 and 40-5-421 HCA. 

RULE IX PROMPT DELIVERY OF WITHHELD AMOUNT (1) 
poses of 40-5-421(1), MCA, the term "promptly" as it 
the delivery of withheld amounts shall be defined as 
more than 10 days after the obligor is paid. 

For pur
relates to 
being no 

AUTH: 40-5-202, 40-5-405 MCA, and § 21, Ch. 571 1 L. 1985; 
IMP: 40-5-421 MCA. 

RULE X ALLOCATION OF PAYMENTS (1) Notwithstanding the 
prov~s~ons for allocation set forth in the notice, the depart
ment will allocate payments first to current support, then to 
interest and delinquent support amounts owed. 

(2) In situations where there are multiple withholdings 
against the income of the same obligor, current support must be 
paid first and allocated among all the families on a first come, 
first served basis, except that families receiving AFDC shall 
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receive preference over NAFDC families, and all Montana families 
shall receive preference over out-of-state families. If there 
are sufficient remaining funds available after the payment of 
current support, they shall be applied toward interest, delin
quent support amounts owed, and fees, allocated among the fami
lies in the same manner as current support. 

(3) In all NAFDC cases, costs and fees will be allocated 
along with NAFDC current support in the manner provided for in 
40-5-203 (3), MCA. 
AUTH: 40-5-202, 40-5-405 MCA, and § 21, Ch. 571, L. 1985; 
IMP: 40-5-415 and 40-5-203(3) MCA. 

RULE XI AVAILABILITY OF HARDSHIP ADJUSTMENTS (1) In 
certain circumstances, the amount of money required to be with
held to defray delinquent support amounts owed under the terms 
of the act may be temporarily reduced at the discretion of the 
department. Such a "hardship adjustment" may be made upon a 
showing that extraordinary costs or expenses for special medi
cal, dental, and mental health needs have been incurred by the 
obligor or the obligor's dependents; that these costs are actu
ally being paid by the obligor; and that the obligor is not 
being reimbursed by insurance. A hardship adjustment may also 
be based upon special costs or expenses which are directly 
related to the obligor's ability to earn income available for 
withholding, and which, if not paid by the obligor, would result 
in a major loss of income. Further, a hardship adjustment may 
be considered if the total income of the obligor's household 
only minimally meets the subsistence level for food, housing, 
clothing, and other necessities as established by the United 
States poverty guidelines. 

(2) Such exercise of discretion does not constitute a 
"contested case" under the terms of the Montana Administrative 
Procedure Act, nor does it represent a "mistake of fact" upon 
which a hearing may be granted. 
AUTH: 40-5-202, 40-5-405 MCA, and § 21, Ch, 571, L. 1985; 
IMP: 40-5-416 MCA. 

RULE XII AFFECT OF HARDSHIP DETERMINATION (1) A pending 
hardship determination does not stay or delay hearings on, or 
implementation of, income withholding. 

(2) A request for hardship determination may be made at 
any time, without regard to whether income withholding is pend
ing or has been previously implemented, 

(3) A hardship adjustment applies only to the amount to be 
withheld to defray accumulated interest and delinquent support 
amounts owed. It does not affect the amount of the obligor's 
current support obligation. 

(4) Whenever the department has determined that a hardship 
adjustment is appropriate, it shall issue an order, or a modifi
cation of an existing order, which reflects the hardship 
adjustment. No order may be issued for the withholding of less 
than: 
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(«) the amount of current support plus one dollar per 
month if the obligor owes an ongoing current support obligation; 
or, 

(b) $25.00 per month if the obligor's current support 
obligation has terminated. 

(5) When the hardship adjustment ceases, the department 
may, without further notice to the obligor, issue an amended 
order in the amount provided for in the act with reference to 
the delinquent support amounts owed at that time. 
AUTH: 40-5-202, 40-5-405 MCA, and S 21, Ch. 571, L. 1985; 
IMP: 40-5-416 MCA. 

RULE XIII PROCEDURES FOR DETERMINING HARDSHIP ADJUSTMENTS 
(1) The department will use the following procedures as a 

guideline for the exercise of its discretion in determining 
hardship adjustments: 

(a) The obligor must request a review of his case in writ
ing. Such review will determine if the obligor is eligible for 
a reduction of the amount which would normally be withheld to 
defray the support delinquency and interest, if any. 

(b) The review will be conducted ex parte by the depart
ment's regional office or independent support enforcement con
tractor, based solely upon the financial affidavit and 
supporting documents, if any, provided by the obligor. Since 
financial hardship may affect all members of the obligor's cur
rent household, the financial affidavit must include information 
pertaining to everyone residing with the obligor. 

(c) The standard for review will be the application of a 
formula developed by the department, which takes into considera
tion the total net income and assets of the obligor and his 
current household, the United States poverty index promulgated 
each year by the United States department of health and human 
services, the actual amount of allowable special expenses 
described in rule XI, and other support obligations actually 
being paid by the obligor. The department will, upon request, 
make available copies of the formula to all interested persons. 

(d) The department will determine the length of time the 
hardship adjustment will continue, based on the information 
provided by the obligor. The hardship adjustment will terminate 
at the end of the determined period, or cessation of the hard
ship condition, whichever occurs first. In the event the hard
ship condition continues after the end of such period, it shall 
be the obligor's duty to request further review at that time. 

(e) If the obligor disagrees with the regional office's 
determination, a request may be made in writing for further 
review by the department's investigations and enforcement bureau 
chief. 

(f) If a request for further review is received, the 
bureau chief or his designee will review the previous determina
tion and make an independent determination based on the 
documents and affidavits provided by the obligor, and upon all 
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other relevant considerations. The decision of the bureau chief 
or his designee will be final for all purposes. 

(g) Only one request for a hardship review is available to 
the obligor for each claimed incident of hardship. Further 
review will not be granted except upon a showing of circumstanc
es not existing at the time of the original determination. 
AUTH: 40-5-202, 40-5-405 MCA, and § 21, Ch. 571, L. 1985; 
IMP: 40-5-416 MCA. 

RULE XIV INTERSTATE INCOME WITHHOLDING (1) Whenever the 
department receives an application for interstate income with
holding in accordance with 40-5-432, MCA, it will proceed in 
accordance with the provisions of the foregoing sections. 
AUTH: 40-5-202, 40-5-405 MCA, and § 21, Ch. 571, L. 1985; 
IMP: 40-5-432 MCA. 

4. The Department is proposing new rules I through XIV in 
order to implement the Child Support Enforcement Act of 1985 
(House Bill No. 443) passed by the 1985 Legislature. House Bill 
No. 443 provides for mandatory withholding of child or spousal 
support, or both, from the income of persons whose total unpaid 
support exceeds one month's payments whenever such obligations 
are being enforced by the Department of Revenue pursuant to 
Title IV-D of the Social Security Act and requirements promul
gated pursuant to 45 C.F.R. § 303.100. 

Rule I is reasonably necessary to define the terms used in 
the proposed rule, to avoid unnecessary duplication of statutory 
language, and to expand the term "department" to allow "indepen
dent support enforcement contractors" to utilize income with
holding as an enforcement tool. 

Rule II is necessary to allow the Department to designate 
county and local agencies as "independent support enforcement 
contractors", in order to meet the requirement of P. L. 98-378 
that income withholding be implemented in all eligible cases 
statewide. 

Rule III is necessary to designate the Department as the 
state "income withholding entity", as required by P. L. 98-378 
and 4 5 C. F. R. S 3 0 3. 10 0 (e) ( 1) . 

Rule IV is necessary to allow income withholding to be 
implemented at the request of the obligor, without need for 
notice, answer, or hearing. 

Rule v is necessary to clarify procedures by which obligors 
may dispute questions of fact, by which legal documents and 
exhibits may be exchanged, and by which the requirement of 45 
C.P.R. S 303.100(c) (4) that income withholding commence within 
45 days after service of notice may be implemented while ques
tions of fact are being adjudicated. 

Rule VI is necessary to assist obligors in determining what 
constitutes a "mistake of fact" necessary for the hearing pro
vided in 40-5-414, MCA. 
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Rule VII is reasonably necessary to allow periodic modifica
tion or termination of orders to withhold based on changes of 
circumstance not foreseeable at the time of the original order. 

Rule VIII is reasonably necessary to clarify employers' duty 
to pay withheld amounts. 

Rule IX is reasonably necessary to advise employers that 
withheld amounts must be paid to the Department within 10 days 
as required by 45 C.F.R. § 303.100 (d) (1) (ii). 

Rule X is reasonably necessary to advise obligors, their 
dependents, and attorneys of the method of allocation of with
held amounts in cases in which the obligor owes more than one 
support obligation. 

Rule XI is reasonably necessary to advise the obligors of 
the right to receive relief in cases in which a substantial 
hardship would result from withholding at the statutory rate. 
This relief is authorized by 40-5-416(3), MCA. 

Rule XII is reasonably necessary to advise obligors of the 
affect of a "hardship determination" authorized in 40-5-416(3), 
MCA. 

Rule XIII is reasonably necessary to advise obligors of the 
procedures used by the Department in making "hardship determina
tions" and of their right to further review of hardship determi
nations with which they are dissatisfied, 

Rule XIV is reasonably necessary to advise persons in other 
states that income withholding is available to them pursuant to 
40-5-432, MCA, in the same manner as citizens of the State of 
Montana. 

5. Interested parties may submit their data, vie~1s, or 
arguments either orally or in writing at the hearing, Written 
data, views, or arguments may also be submitted to: 

Irene LaBare 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than February 26, 1987. 
6. R. Bruce McGinnis, Office of Legal Affairs, Department 

of Revenue, has been designated to preside over and conduct the 
hearing. 

7. The authority of the Department to make the proposed 
adoptions is based on §§ 40-5-202, 40-5-405, MCA, and § 21, Ch. 
571, L. 1985 and implement §§ 2-15-112, 40-5-203(3), 40-5-401 
through 40-5-434, MCA. 

J D. LaFAVER, Director 
Department of Revenue 

Certified to Secretary of State 01/19/87 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT) 
of Rule 42.17.113 relating to ) 
reporting requirements for ) 
withholding taxes. ) 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING on 
the Proposed Amendment of Rule 
42.17.113 relating to report
ing requirements for with
holding taxes. 

1. On February 20, 1987, at 1:30 p.m., a public hearing 
will be held in the Third Floor Conference Room, Mitchell Build
ing, Fifth & Roberts Streets, Helena, Montana, to consider the 
amendment of 42.17.113 relating to reporting requirements for 
withholding taxes. 

2. The rule as proposed to be amended provides as follows: 

(1) Every 
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~ If no tax was withheld, the quarterly report should so 
state. It is not necessary to furnish a list of employees with 
the quarterly report. 

(e) No extension of time for remittance of withheld wage 
amountS can be granted by the department. 

~~~ Jil A registered employer must submit a report for each 
reporting period unless withholdings are not expected to exceed 
$10 for any period during the year. 

~3~ (4) Failure to pay withheld amounts within the time 
provided and the use thereof by the employer in forwarding his 
own business, is considered to be an illegal conversion of trust 
money. The employer may not regard withheld wages as being 
equivalent to his own personal income tax indebtedness. Penal
ties provided in 15-30-321, MCA, apply to any violation of the 
requirement to collect, truthfully account for, and pay amounts 
required to be deducted from employee wages. 

~4~ (5) The department may require immediate return of any 
tax it ~s reason to believe is in jeopardy, as provided by 
15-30-312, MCA. 
AUTH: 15-30-305 MCA, IMP: 15-30-204. 

3. Rule 42.17.113 is proposed to be amended to clarify the 
language of 15-30-204, MCA, as amended by Senate Bill No. 17. 
The new weekly withholding requirement for Montana employers may 
create uncertainties which the rule addresses. The rule is 
necessary because the law requires certain employers to pay 
state withholdings weekly when federal withholdings are deposit
ed. However, it does not specify when the payments are due if 
the employer's pay period is other than weekly. This rule clar
ifies the payment dates in those cases. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to: 

Irene LaBare 
Department of Revenue 
office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than February 26, 1987. 
5. R. Bruce McGinnis, Office of Legal 

of Revenue, has been designated to preside 
hearing. 

Affairs, Department 
over and conduct the 

6. The authority of the Department to make the proposed 
amendments is based on § 15-30-305, MCA, and implements 
§ 15-30-204, MCA. 

D. LaFAVER, Director 
partment of Revenue 

Certified to Secretary of State 01/19/87 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF HORSE RACING 

In the matter of the amend- ) 
ments of 8.22.610 concerning ) 
stewards, 8.22.710 concerning)· 
trainers, 8.22. 711 concerning ) 
veterinarians, 8.22.801 con- ) 
earning general requirements, ) 
8.22.1606 concerning types of ) 
bets and adoption of new ) 
rules concerning twin tri- ) 
facta, alcohol and drug test- ) 
ing and Pick (N) wagering ) 

TO: All Interested Persons: 

NOTICE OF AMENDMENTS OF 
8.22.610 STEWARDS, 8.22. 
710 TRAINERS, 8.22.711 
VETERINARIANS, 8.22.801 
GENERAL REQUIREMENTS, 8.22. 
1606 TYPES Of BETS, and 
ADOPTION OF NEW RULES I. 
(8.22.1804) TWIN TRIFECTA, 
II. (8.22.1503) ALCOHOL AND 
DRUG TESTING RULE and III. 
(8.22.1805) PICK (N) WAGERING 

1. On October 30, 1986, the Board of Horse Racing 
published a notice of public hearing on the amendments and 
adoptions of the above-stated rules at page 1732, 1986 Montana 
Administrative Register, issue number 20. The hear~ng was 
held on Saturday, December 6, 1986, at 9:00 a.m., 1n the 
downstairs conference room of the Department of Commerce, 1424 
9th Avenue, Helena, Montana. 

2. The Board has amended ARM 8.22.610 Stewards exactly 
as proposed. 

3. The Board voted to take no action on the amendment of 
ARM 8.22.710 Trainers. 

4. The Board has amended ARM 8.22.711 Veterinarians 
exactly as proposed. 

5. The Board has amended ARM 8.22.801 as proposed with 
the following changes: 

"8.22.801 GENERAL REQUIREMENTS (1) through (6) will 
remain the same. 

(7) For the purpose of encouraging the breeding within 
the state of valuable thoroughbreds, quarter horses, appaloosa 
and other purebred registered horses, at least one race each 
day at each race meeting shall be limited to Montana bred 
horses. If sufficient competition cannot be obtained among 
the Montana bred horses, said race may shall be opened with 
Montana breds being preferred. -----

(8) through (50) will remain the same. 
(51) Any horse which is entered and has drawn a post 

~osition in a race shall be termed an 'in today' horse. Any 
in today' horse shall not be eligible to enter for the 

following ealenda~-day ~aee-day calendar day to the exclusion 
of any other horse. 

(52) through (66) will remain the same." 
Auth: 23-4-104, MCA Imp: 23-4-104, 23-4-202, 23-4-301, 

MCA 

COMMENT: Opponents to this rule as proposed contended that 
the permissive word "may" in the rule was not sufficient to 
implement the leFislative policy of encouraging the breeding 
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in this state of valuable registered horses contained in 
section 23-4-204(1), MCA. 

RESPONSE: The Board felt that the concerns expressed were 
meritorious and decided to change the rule to require that the 
races be run with Montana breds being preferred. 

COMMENT: The amendment of subsection (51) was opposed by 
substantive elements ~f the industry because it would be 
disadvantageous to the large race tracks in Montana. 

RESPONSE: The Board concurred and the amendment was not 
adopted. 

7. The Board amended ARM 8.22.1606 Types of Bets exactly 
as proposed. 

8. The Board adopted new rule I. (8.22.1804) Twin 
Trifecta exactly as proposed. 

9. The Board adopted new rule II. (8.22.1503) Alcohol 
and Drug Testing Rule as proposed with the following changes: 

"8. 22. 1503 ALCOHOL AND DRUG TEST rNG RULE (1) through 
(8) will remain the same. 

(9) All testing shall be at the expense of the board of 
horse racing or and the racing association on a 50-50 basis. 

(10) and (ll) will remain the same." 
Auth: 23-4-104, MCA Imp: 23-4-104, 23-4-202, 23-4-301, 

MCA 

COMMENT: Participants argued that subrule (9) 
specific enough on the question of who should 
expenses of testing .• 

was not 
bear the 

RESPONSE: The Board felt that the point was well taken. tt 
adopted a rule splitting the costs of testing between the 
Board and the racing association. It was felt that this 
treatment was fair because both entities are concerned with 
abuses. 

10. The Board adopted new rule III. (8.22. 1805) Pick (N) 
Wagering exactly as proposed. 

11. No other comments or testimony were received. 

BOARD OF HORSE RACING 
HAROLD GERKE, CHAIRMAN 

BY: ~j~l ~·~ KE • c L~IRECTOR 
Certified to the Secretary of State, January 19, 1987. 
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BO~RD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of ARM 10.55.203, District 
Superintendent, ARM 10.55.205, 
Professional Development, ) 
ARM 10.65.101, Policy Governing) 
Pupil Instruction Related Days ) 
Approved For Foundation Program) 
calculations ) 

) 
TO: All Interested Persons 

NOTICE OF AMENDMENT OF ARM 
10.55.203, DISTRICT SUPERIN
TENDENT, ARM 10.55.205, 
PROFESSIONAL DEVELOPMENT, 
ARM 10.65.101, POLICY 
GOVERNING PUPIL INSTRUCTION 
RELATED DAYS APPROVED FOR 
FOUNDATION PROGRAM 
CALCULATIONS 

l. On November 14, 1986, the Board of Public Education 
published notice of proposed amendments concerning District 
superintendent, Professional Development and Policy Governing 
Pupil Instruction Related Days Approved For Foundation Program 
calculations on pages 1859, 1860 and 1863 respectively of the 
1986 Montana Administrative Register, issue number 21. 

2. The Board has amended the rules as proposed. 
3. At the public hearing which was held December 4, 1986, 

no persons testified on ARM 10.55,203 or 10.55.205: two persons 
testified as proponents and no one testified as opponents of 
ARM 10.65.101. No written comments were received prior to 
December 12, 1986, the date on which the Board closed the 
hearing record, on ARM 10.55.203, 10.55.205 or 10,65.601. 

4. The board proposed the amendment of ARM 10.55. 205 in 
order to clarify the rule's intent by inserting more 
appropriate language. 

5. The amendment of ARM 10.65.101, Policy Governing Pupil 
Instruction Related Days Approved For Foundation Program 
Calculations, was proposed to delete language which is more 
appropriately placed in ARM 10.55.205 and to use correct 
terminology. 

In the matter of the adoption 
of ARM 10.55.402, Basic 
Instructional Program: High 
School, Junior High, Middle 
School and Grades 7 and 8 
Budgeted at High School Rates 

TO: All Interested Persons 

NOTICE OF AMENDMENT OF ARM 
10.55.402, BASIC INSTRUC
TIONAL PROGRAM: HIGH SCHOOL, 
JUNIOR HIGH, MIDDLE SCHOOL 
AND GRADES 7 AND B BUDGETED 
AT HIGH SCHOOL RATES 

1. On October 30, 1986, the Board of Public Education 
published notice of a proposed amendment concerning Basic 
Instructional Program: High School, Junior High, Middle School 
and Grades 7 and 8 Budgeted at High School Rates on pages 
1750-1751 of the 1986 Montana Administrative Register, issue 
number 20. 
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2. The Board has amended the rule as proposed witn the 
following change: 

10.55.402 BASIC INSTRUCTIONAL PROGRAM: HIGH SCHOOL, JUNIOR 
HIGH, MIDDLE SCHOOL AND GRADES 7 AND 8 BUDGETED AT HIGH SCHOOL 
RATES (1) through (11) (c) (v) remain the same 

(vi) Music: general mtts~e. instrumental and vocal ehe~tts 
aftd-baftd (emphasizing comprehensive music elements, music history, 
criticism, aesthetic perception and musical production) • 

(11) (c) (vii) - (ix) remain the same 

3. At the public hearing which was held December 4, 1986, 
four persons testified as proponents and one testified wHh a 
concern about application after the rule is adopted. Twenty
nine written comments were received prior to December 12, 1986, 
the date on which the Board closed the hearing record: twenty
eight as proponents and one as an opponent who wanted a more 
activity centered curriculum. The board considered all 
statements and felt the rule as written sufficiently addressed 
this. 

In the matter of the adoption 
of ARM 10.57.102, Definitions 

NOTICE OF AMENDMENT OF ARM 
10.57.102, DEFINITIONS 

TO: All Interested Persons 

1. On November 
published notice of 
on page 1861 of the 
number 21. 

14, 1986, the Board of Public Education 
a proposed amendment concerning Definitions 
1986 Montana Administrative Register, issue 

2. The Board has amended the rule as proposed, 
3. There was no hearing on ARM 10.57.102. No written 

comments were received prior to December 12, 1986, the elate on 
which the Board closed the hearing record. 

4. The amendment of ARM 10.57,102, Definitions, was 
proposed to make clear that only associations named in the rule 
are acceptable accreditation agencies. 

In the matter of the adoption 
of ARM 10.64.601, General 

TO: All Interested Persons 

NOTICE OF AMENDMENT OF ARM 
10.64.601, GENERAL 

l. On October 30, 1986, the Board of Public Education 
published notice of a proposed amendment concerning General on 
page 1756 of the 1986 Administrative Register, issue number 20. 

2. The Board has amended the rule as proposed \vith the 
following changes: 
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10.64.601 GENERAL (1) through (6) remain the same. 
~6tJll Effect~ve ~a~~a~y FEBRUARY 1, 1937, any four-wheel 

drive vehicles purchased for school use shall be specifically 
manufactured for the purpose of transporting students to and 
from school. These vehicles must meet the 1985 m~~~m~m 
national minimum standards for school buses. 

~Gt~~t-Reme~~e-the-eame 

3, At the public hearing which ~Jas held December 4, 1986, 
five people testified as proponents and five people testified 
as opponents. One written comment as an opponent was received 
prior to December 12, 1986, the date on which the Board closed 
the hearing record. All opponents stated occasion a 1 problems 
in the winter with buses safely getting through snow. An 
opinion from legal cou~sel on emergency use of four-wheel 
drives answered the concerns of the opponents. 

4, The purpose of this amendment is to bring Montana's 
standards into compliance with the current national standards, 
Allowing a variance is no longer a safe practice since real 
four-wheel drive school buses are now available. 

5. The effective elate of this proposed amendment will he 
February 1, 1987. 

In the matter of the adoption 
of ARM 10.64.354-10.64.357, 
Minimum Standards for School 
Buses 

TO: All Interested Persons 

NOTICE OF ADOPTION OF ARM 
10.64,354-10.64.357, AND 
REPEAL OF 10.64.302 -
10.64.516, IHNU1U~1 STANDARD~ 
FOR SCHOOL BUSES 

1. On October 30, 1986, the Board of Public Education 
published notice of a proposed adoption concerning Minimum 
Standards for School Buses, on pages 1752-1755 of the 1986 
Montana Administrative Register, issue number 20. 

2. The Board has adopted the ru 1es as proposed with the 
following exceptions: ARM 10.64.301, Definitions, will not he 
repealed as noticed. ARM 10,64.302-10.~4.516 will be repealed 
as noticed, At the public hearing it was determined that ARM 
10.64.301, Definitions, remains a viable part of the rules and 
should he retained. 

3. At the public hearing which was held December 4, 19Bii, 
no persons testified and no written comment was received prior 
to December 12, 1986, the elate on which the Board closed the 
hearing record, 

BY: 

C&rtified to the Secret3ry of State 
Montana Administrative Register 

tJ~ Te cl Ha zeltlar;Chiliri1 
Board of Public Education 

audr;t0F) 
,Tanuary 14, 198 7 
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BEFORE TilE DEPARIMENT OF LIVES~ 
OF THE STATE OF 1-0m\NA 

In the natter of the 
Amendment of Rule 32.2.401, 
Updating Fees and Licenses 
to Reflect Cost to the 
Depart:Irent 

TO: All Interested Persons. 

NOI'ICE OF 
l\MENCMENl' OF RJ.JI..E 
32.2.401 DEPA!m!ENI' 
OF LIVES'IOCK FEES 
AND LICENSES 

1. On November 28, 1986 at Page 1950, issue no. 22 of the Montana 
1\dm:inistrative Fegister, the Board of Livestock plblished rotice of the 
prqx>sed arrendrrent of Rule 32.2.401 regarding livestock departirent fees 
and licenses and their cost. 

2. The Board has adopted the arrendrrent as proposed. 

3. No cxmrents or testirrony were received. 

BY: ~~ 
Gr , tive Secretary 

to the Board of Livestock 

Certified to the Secretary of State January 19, 1987 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION ) 
of New Rules I through VII ) 
(42.21.201 through 42.21.207) ) 
relating to classification re-) 
quirements for class 18 pro- ) 
perty for nonproductive, pat- ) 
ented mining claims and Rules ) 
VIII through XI (42.21,208 ) 
through 42.21.211) relating to) 
classification requirements ) 
for class 19 property. ) 

TO: All Interested Persons: 

NOTICE OF THE ADOPTION of 
Rules I through VII (42.21.201 
through 42.21.207) relating to 
classification requirements 
for class 18 property for non
productive, patented mining 
claims and rules VIII through 
XI (42.21.208 through 
42.21.211) relating to classi
fication requirements for 
class 19 property. 

1. On October 30, 1986, the Department published notice of 
the proposed adoption of Rules I through VII (42.21.201 through 
42.21.207) relating to classification requirements for class 18 
property for nonproductive, patented mining claims and rules 
VIII through XI (42.21,208 through 42,21.211) relating to clas
sification requirements for class 19 property. 

2. The Department has adopted Rules IV, v, VII, VIII, IX, 
and X (42.21.204, 42.21,205, 42.21.207, 42.21.208, 42.21.209, 
and 42.21.210 as proposed. 

The Department has adopted Rules I (42.21.201), II 
(42.21.202), III (42.21.203), VI (42.21.206), and XI (42.21.211) 
with the following changes: 

RULE I (42.21.201) APPLICATION FOR CLASSIFICATION AS NON
PRODUCTIVE, PATENTED MINING CLAIM {1) and (2) remain the same. 

{3) An annual application Is not required, An application 
is required only if the department reclassifies the property and 
the taxpayer disagrees with the department's reclassification 
action. The taxpayer will be notified in writing if the depart
ment acts to reclassify the taxpayer's property. ~he depc=tment 
may rev~ew the.£~~ee e£ the ee~nty ele=k end =eeerde= te ene~re 
that the e~rrent year a££~dav~t e£ pe=£e=menee e£ cnn~e~ werk 
hal!! l!!een £~~ed.,. 
AUTH: 15-1-201 MCA, and S 5, Ch. 35, L. 1986 Sp. Sess.; IMP: 
15-6-101, 15-6-148, 15-6-153, and 15-8-111, MCA. 

RULE II (42.21.202) DEFINITION OF TERMS (1) Remains the 
same. 

{2) "Patented" means land purchased from the federal gov
ernment for the sole purpose of developing a mining operation. 
~he ~end p~rehal!le m~et ~ne~~de 199% e£ the m~nera~ depee~teT a 
199% =~~ht e£ entryT and a~~ neeeeeary ~n~reee 7 e~reee re~~~=e
mente te eperete a m~ne ~~ed~ate~y er ~n the £~t~=e~ 

{3), (4), and (5) remain the same. 
{6) The requirements of subsections (5) (b) and (d) above 
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may be waived when the topography of the property is so severe 
that it precludes development for any purpose other than mining .. 

t6r (7) 11 The mineral interests of the min~ng claim have not 
been depleted" means that aft a9~ay e£ the minerals located 
within the boundaries of the parcel has eeeft Maae afta ~he assay 
~fta~ea~es ~he preseftee o£ are a vein, lode, or ledge of rock
in-place bearing gold, siiVer, cinnabar, lead, tin, copper, or 
other valuable deposits, or a placer deposit of gold or other 
deposit of minerals having a commercial value. 
AUTH: 15-1-201 MCA, and§ 5, Ch. 35, L. 1986 Sp. Sess.; IMP: 
15-6-101, 15-6-148, 15-6-153, and 15-8-111, MCA. 

2-1/29/87 

CRITERIA FOR VALUATION AS MINING 
for mining claim classification must 
the subject of the application, meets 
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i~t--~~~m~~~~e~ ef a ~~e~eme~~ £~em a ~~ai~£~ee e~~eye~ 
~~a~'"'~~"9 ~1\a~ aH et!O!Oay he;, eeeH pe~£e~mea "" ~1\e ,,..,.,.,,;~y aHe. 
~ha~ ~1\e ,;e~~~~s e£ ~1\e a~say ee~ei~~~ve±y iHd~ea~e ~ha~ ~he 

m~He!!als !\ave ""~ !lee" dep!e~ed efta ~1\a~ ~ne m~fte,;a±e ""'" ava~i
a~!e i~ ±a,;~e e~e~~h q~a~~~~ies ~e !\ave eemme~eia± va!Hef 

iet ~ submission of a copy of the United States patent 
issued in the name of the owner of record or a written certifi
cate from the bureau of land management certify~ng the ownersh~p 
of the patented mining claim; 

idt (b) submission of a copy of the realty transfer certif
icate, iy-provided for by law as of the date of patent ~ssuance, 
completed by the mmer of record or his representative or agent; 

iet (c) s~bmi!Oe~e~ e£ evideHee ~1\a~ ~he p,;eper~y i!O ~eftp,;e
d~e~i~e -a; de£i~ee ~~ r~ie ~~iltf submission of copies of the 
most recent deeds or security agreements evidencing ownership 
and a copy of the last assessment on the patented mining claim; 
and 

i£t (d) submission of ev~de~ee ~he~ ~fie pa,;ee± eees 
!\ave a sepa,;a~e e,; iHdepe~de"~ va!He £er e~l\e,; pH,;peses as 
i;, de£iHed ~" R~ie ~ii5t~ a completed application on a 
provided free of charge by the department of revenue. 

(5) In the event that class 18 property tax treatment is 
sou ht for a atented minin claim which is owned b 
part~es, the criter~a set forth in subsect~ons (2 and (3) above 
must be fulfilled by a maJority of the parties or entities cur
rently paying the taxes on the patented mining claim or by the 
sin~le party or entity paying taxes on the patented mining 
cla~m. 
-----(-6) If the department of revenue denies the application for 
class 18 proeerty tax treatment, and if the applicant/taxpayer 
disa rees w~th the de artment of revenue's determ~nation, the 
taxpayer s a l be entitled to exercise the rlghts set forth in 
15-7-102, MCA. 
AUTH: 15-1-201 MCA, and§ 5, Ch. 35, L. 1986 Sp. Sess.; IMP: 
15-6-101, 15-6-148, 15-6-153, and 15-8-111, MCA. 

RULE VI (42.21.206) VALUATION OF IMPROVEMENTS LOCATED ON 
ELIGIBLE MINING CLAIMS (1) All improvements located on eligi 
ble min~ng claims snail be classified and valued in the appro
priate tax class. The improvements will normally be classified 
and valued as class 4 property. The improvements will not be 
class~f~ed and valued as class lB property. 
AUTH: 15 1-201 MCA, and§ 5 1 Ch. 35, L. 1986 Sp. Sess.; HIP: 
15-6-101, 15-6-148, 15-6-153, and 15-8-111, MCA. 

RULE XI (42.21.211) PORTIONS OF PARCELS ELIGIBLE FOR CLAS
SIFICATION AS CLASS 4 (1) Th~ land beneath all residential 
improvements and ancillary improvements and the land necessary 
for the use---of those improvements located on parcels that are 
eligible for consideration as class 19 property shall be 
classified and valued as class 4 property. 
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(2) Any portion of a parcel that has gained class 19 tax 
status and that is later improved for any residential use or 
that is later used for any form of commercial or industrial 
activ~ty shall lose class 19 tax status. In that case, that 
portion of the parcel shall return to classification and valua
tion a~ e±aee 4 preper~y in the appropriate tax class. That tax 
class will normally be class 4. 
AUTH: 15-1-201., l5-6 l01 MCA, and § 9, Ch. 35, L. 1986 Sp. 
Sess.; IMP: 15-6-149 MCA. 

3. A public hearing was held on November 20, 1986, to con
sider the proposed adoption of these rules. Gregg Groepper and 
Randolph Wilke appeared on behalf of the Department. Several 
parties appeared at the hearing and several persons submitted 
written comments after the hearing was concluded. The Depart
ment of Revenue has taken all oral testimony and all written 
comments into account in adopting the rules. 

The Montana Mining Association submitted written comments 
with respect to the new rules pertaining to class 18 property 
tax classification. The Association suggested that the Depart
ment of Revenue's requirements for proof of ownership and proof 
of use in proposed Rule III (42.21.203) were inappropriate. The 
department has amended the rule to provide that the significance 
of a United States patent issued under the 1872 mining law would 
be fully recognized for purposes of the application of the rule. 
In addition, the Department has simplified the application pro
cess and reduced the criteria which must be fulfilled by holders 
of patented mining claims if they have been treated as taxpayers 
of record upon the county assessment rolls. 

The Association also argued that the Department of Revenue 
was attempting to place an undue burden of proof upon the appli
cant for property tax treatment. The Department believes that 
the Legislature, in enacting House Bill No. 35 sought to afford 
a property tax classification to those mining claim owners who 
were within the ambit and the spirit of the legislation. The 
Legislature did not afford a blanket property tax benefit to.all 
mining claims. As a consequence, the Legislature afforded the 
Department administrative rulemaking authority to ensure that 
only those mining claims intended to be benefited by the legis
lation are in fact qualifying for class 18 tax treatment. How
ever, as part of the simplification of the application process, 
and as a response to the Association's concern, the Department 
has reduced the extent of materials to be required of an owner 
and has substituted a department form for the written statement 
originally proposed in ARM 42.21.203(d). 

The Department also received written comments from Peter 
Antonioli concerning the implementation of House Bill No. 35. 
He was concerned that the Department was requiring an affidavit 
of annual work for patented mining claims. As noted above, that 
requirement has been removed from the eligibility criteria. Mr. 
Antonioli was also concerned about the definition of 
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unproductive land. House Bill No. 35 specifically included a 
qualifying phrase limiting the tax benefit to all nonproductive 
claims. As a consequence, it is necessary to distinguish non
productive land for purposes of class 18 tax treatment from land 
which would be eligible for classification as agricultural land. 
For that reason, the Department has adopted the definition of 
nonproductive land as proposed. Mr. Antonioli was also con
cerned about the definition of the word "patented". The Depart
ment revised the definition of the word "patented" to a simple, 
more general terminology, and removed the restrictive parts of 
the definition. Since the comment failed to suggest a more 
workable definition, the Department will rely upon the new defi
nition as proposed. Mr. Antonioli was also concerned about the 
exclusion of mining claims from incorporated cities and towns. 
The language of House Bill No. 35 appeared to exclude mining 
claims within those areas and, consequently, the Department 
excluded them when preparing the rules to implement the law. 
The Department agrees, though, that the special circumstances of 
mining claims in areas outside of former municipalities, but 
within a consolidated city-county government needs to be clari
fied. Such claims will be given the same treatment as claims 
outside a current city or municipality, because both of these 
categories of claims are in substantially the same circumstances 
with respect to the factors that determine whether or not the 
claims have a value separate and independent from mining. 

Mr. Antonioli was also concerned about the definition of the 
phrase "the mineral interests in the mining claim have not been 
depleted". For purposes of determining whether class 18 tax 
treatment is available, the Department is now relying on the 
fact that if a patent has been issued, then the Federal Govern
ment previously determined the claim was not depleted of miner
als. A complete consideration of all factors suggested by the 
commentator would require extensive and expensive research and 
inquiry. Mr. Antonioli was also concerned about the criteria 
required for valuation as a mining claim. As noted above, the 
Department has simplified the criteria to be demonstrated by an 
applicant, if the applicant holds a patented mining claim and 
has been carried on the tax rolls of a county as the owner of 
record. The commentator was also concerned with the rule 
addressing additional restrictions that curtail preferential 
treatment. The Department suggests that once mining activity 
has been completed or ceased, it is incumbent upon the owner of 
the mining claims to resubmit an application in order to secure 
class 18 tax treatment. The commentator was also concerned with 
the rule addressing valuation of acreage beneath improvements on 
eligible mining claims. It is clear that the Legislature did 
not contemplate class 18 tax treatment for land which was devot
ed to any use other than that as a nonproductive mining claim. 
As a consequence, any land under an improvement utilized for any 
other purpose must be classified according to the laws of 
Montana. For that reason, the rule will be adopted as proposed. 
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The Department also received comments from Ward A. Shanahan, 
d/b/a Esmeralda Mining. Mr. Shanahan was concerned that the 
Department was imposing an undue burden upon the owner of a 
patented mining claim. As noted above, the Department has sub
stantially simplified the application process for the owner oo a 
pater,ted mining claim if the individual is treated as the cur
rent owner of the property on the county assessment rolls. Mr. 
Shanahan was also concerned about the definition of the word 
"nonproductive" in the rule titled "definition of terms". As 
noted above, the Department has defined the concept of nonpro
ductive land in order to distinguish it from land which might be 
eligible for another property tax classification. The commenta
tor was also concerned about the definition of the word "patent
ed". He suggests that the Department's definition could result 
in an ultimate forfeiture of the taxpayer's property if they had 
not been fulfilled. The Department respectfully asserts that it 
has no interest in working the forfeiture of any property by the 
owner of a nonproductive mining claim. Its only interest is in 
developing workable criteria in order to determine whether the 
applicant comes within the ambit for House Bill No. 35 for prop
erty tax classification purposes. The commentator was also 
concerned about the requirement of an assay in order to deter
mine whether the mineral interest in the mining claim have not 
been depleted. As noted earlier, the Department will acknowl
edge that if a patent was issued, the Federal Government has 
previously determined that the acreage contained minerals that 
were not depleted. Additionally, the commentator failed to 
suggest any form of workable test. For that reason, the Depart
ment will adopt the rule as proposed. The commentator goes on 
to argue that class 18 property tax treatment should be afforded 
to improvements as well. The Department disagrees. There is 
nothing within the language or legislative history of House Bill 
No. 35 to suggest that the Legislature had any intention to 
benefit improvements upon a mining claim. The commentator next 
suggests that the Department is in error in requiring proof that 
the property has no separate and independent value other than as 
a mining claim. The Department would respectfully invite the 
commentator's attention to Section 2(3) of House Bill No. 35. 
It is clear by virtue of employing the language set forth there
in that the Legislature was removing property from class 18 tax 
treatment if the surface has a separate and independent value 
for other purposes. 

Finally, the commentator suggests that subsection 3 within 
the rule addressing eligibility criteria for classification and 
valuation of class 19 property is not broad enough. The commen
tator suggests that restrictions on development stemming from 
contractual relationships should also be recognized within the 
rule. The Department disagrees. A reference to the title of 
Senate Bill No. 20 reflects that the Legislature intended to 
provide a benefit only for real property containing less than 20 
acres and that is rendered nonproductive by land use. As a 
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corbequence, the Legislature did not contemplat~ lhe type of 
restriction envisioned by the corrunentator. 

The Department r·eceived ''ritten comments from Mr. James A. 
Poore, Jr. Mr. Poore was concern8d about four portions of the 
Department's proposer. rules. First, he suggested that the 
Department was placing an undue burden upon the mining claim 
owner by requiring a United States patent which had been issued 
in the name of Lhe mvner of record. The Department of Reve!)ue 
has acknowledged his comme!)t as be~ng well tal'.en. It has 
accordingly modified subsection 4(a) of rule III (42.21.203) to 
provide that a written certifi~~tioc from the Bureau ci Land 
l•:anagement regarding owi'<•rship sh<,ll Le sufficient for purposes 
of meeting the ownership criterion. 

Second, Mr. Poore was concerned about the requirement of an 
accompanying Pealty Transfer Certificate in the application 
process. 1'he Department of Revenue hils considered his COlllillents. 
It will continue to require submission of a Realty Transfer 
Certificate as proposed in order to assure that the Department 
has all relevant information pertaining to the mining claim and 
to ensure that the prcperty is in fact assessed to the proper 
owner. 

Third, Mr. Poore suggested tha<: the requirement for all 
deeds or security agreements evidencing o;mership changes was an 
undue burden. As noted above, the Department of Revenue has 
substantially modified the application process in favor of the 
taxpayer if the taxpayer can demonstrate that he is the owner of 
a patented mining claim and that he has been carried upon the 
tax rolls of the county as the owner of the mining claim. 

Fourth, l~r. Poore was concerned about the submission of a 
written statement explaining why the property and the applica
tion qualifies as a nonproductive patented mining claim. House 
Bill Nu. 35 as enacted by the Legislature was not a blanket tax 
benefit to be afforded to all owners of mining claims. The 
restrictive language in the law clearly evidences an intention 
of the Legislature to restrict the tax benefit to those mining 
claims which qualify under the criteria of the law. As a conse
quence, the Department of Revenue's requiring an explanation 
from the applicant in order to assure that the mining claim, for 
which a preferential tax classification is 
sought, qualifies within the meaning of the law. However, as 
noted earlier, the Department has eased the burden of compliance 
by agreeing to substituting a department form that by definition 
will help guide owners in submitting information for the previ
ously proposed general statement of evidence from owners. 

4, The authority for the adoption of these rules is based 
on 15-l-201, 15-6-101, MCA, and §§ 5 and 9, Ch. 35, L. 1986, and 
implement 15-6-101, 15-6-1t.C, 15-6-149, 15-6-153, and 15-8-111, 
MCA, , f ( ( 

. RLv\ ~ 1<~~,0='-'" 
~JOHN D. LaFAVER, Director 
(, Department of Revenue 

Certified to Secretary of State 01/19/87 
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VOLUME NO. 42 OPINION NO. 1 

AUDIOLOGISTS - "Certified hearing aid audiologist" must 
meet requirements of Board of Speech Pathologists and 
Audiologists; 
BOARD OF HEARING AID DISPENSERS - "Certified hearing aid 
audiologist" rule invalid; 
BOARD OF SPEECH PATHOLOGISTS AND AUDIOLOGISTS - Defini
tion of "audiologist"; 
LICENSES, OCCUPATIONAL AND PROFESSIONAL "Certified 
hearing aid audiologist" rule invalid; 
ADMINISTRATIVE RULES OF MONTANA Section 8,20.406; 
MONTANA CODE ANNOTATED Title 37, chapters 15, 16; 
sections 37-15-101, 37-15-102(5), 37-15-103, 
37-16-411(7); 
MONTANA LAWS OF 1975 - Chapter 543. 

HELD: 1. By enacting a licensure act for audiologists 
and defining the term "audiologist" to include 
similar terms, the Legislature intended that 
anyone using the term "audiologist" in 
whatever manner as a professional title or 
description of services must be licensed by 
the Board of Speech Pathologists and 
Audiologists. 

2. An administrative rule by the Board of Hearing 
Aid Dispensers in direct conflict with this 
statute and purporting to authorize "certified 
hearing aid audiologists" is invalid. 

Patti Dubray, Chairman 
Board of Speech Pathologists 

and Audiologists 
Division of Business Regulation 
Department of Commerce 
1424 Ninth Avenue 
Helena MT 59620-0407 

Dear Ms. Dubray: 

13 January 1987 

On behalf of the Board of Speech Pathologists and 
Audiologists of the State of Montana, you have requested 
my opinion on the following questions: 
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1. Is the use of the <:erm "certified hearil"g 
aid audiologist" by persons not properly 
licensed as audiologists by the Board of 
Speech Pathologists and Audiologists a 
violation of the statute which prohibits 
persons from practicing or representing 
themselves as audiologists unless 
licensed under Title 37, chapter 15, 
Hontana Code Annotated? 

2. Is section 8.20.406, ARM, adopted by th~ 
Board of Hearing Aid Dispensers and 
purporting to authorize "certified 
hearing aid audiologists" a valid 
extension of legislative authority? 

I have concluded that only a person licensed by the 
Board of Speech Pathologists and Audiologists may use 
the term "audiologist" in his professional title or 
description of services. Consequently, the rule adopted 
by the Board of Hearing Aid Dispensers recognizing the 
title of "certified hearing aid audiologist" is invalid. 

In 1975 the Montana Legislature established a procedure 
for the professional licensing of audiologists and 
established the Board of Speech Pathologists and 
Audiologists. 1975 Mont. Laws, ch. 543. It is now 
codified, together with later amendments, in chapter 15 
of Title 37, Montana Code Annotated. The stated purpose 
of the legislation is to "provide regulation authority 
over persons offering speech pathology or audiology 
services to the public." § 37-15-101, MCA. The 
definition of "audiologist," which appeared in the 
original act and has remained unchanged, is now found at 
section 37-15-102(5), MCA: 

"Audiologist" means a person who practices 
audiology and who presents himself to the 
public by any title or description of services 
incorporating the words "audiologist", 
"hearing clinician", "hearing therapist", or 
any similar title or description of services. 

The clear intent of the Legislature was that anyone who 
holds himself out to the public as an audiologist must 
be licensed as provided in chapter 15. 
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~he Board ~f Hearing Aid Dispensers exists pursuant to 
Title: 3'7 r cbayrcer 16, HCA. In 1976, a year after the 
r.egislature haC! acted "' out~ined above, th<' Bnard of 
Hearing Aid Dispense:>:s adopted an administrative rule 
which is no~' secticor E.20,406, AR~l: 

CERTIFIED HEAR!NG AID AUDI0LOGIST. ( 1) The 
use----or- the ti tl e--"Cert.' fied Hearing Aid 
Audiologist" shall be usei' only by those 
persons who have been certified as ~uch by the 
National H02rinq Aid Society. Anv such 
uncertified use of the title shall constitute 
cause for suspension or revocation of license 
as "misleading, deceptive, or untruthful," 
advertising within the intent and Meaning of 
section 37-16-411 (7), MCA. 

l'lhile this rule purported to be restrictive, it. actually 
had the effect of sanctioning the use of the title 
"certified hearing aid audiologist" for those who 
obtained the certification of the National Hearing Aid 
Society. Nowhere in the Jaw establishing the Board of 
Hearing Aid Dispensers does the term "certified hearing 
aid audiologist" exist. 

The rule is in direct conflict with the licensure 
statute for audiologists. Within the limitations of 
human language, the Legislaturn could not have Made it 
morP clear t.hat it intended that any<'ne using the tP.rrn 
"audiologist" in any manner muAt be licensed and meet 
the qualifications set forth in the Act. 
§ 37-15-102(5), MCA. Faced with such a direct conflict, 
the regulation must give "ay to the statute. See 
McPhail v. Board of Psychologists, 640 P.2d 906 (Moi1t: 
1982): Board of Barbers v. ~ gy College, 626 P.2d 
1269 (Mont. 19811; Bell v. Dept. of ~~ing, 594 P.2d 
331 (Mont. 1979). 

Section 37-15-103, MCA, provides that "[n]othing in this 
chapter shall prevent a person licensed in this state 
under any other law from engaging in the profession or 
business for which he is licensed." An argument clln be 
made that this language would exempt anyone licensed 
under the Hearing Aid Dispensers Act as a "certified 
hearing aid audiologist" !rom the licensure requirements 
of the Board of Speech Pathologists and Jludiologists. 
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However, I find that the exemption does not apply where, 
as here, the initial licensure is defective by reason of 
the licensing board's lack of authorit~ and the direct 
conflict with anothP.r statute. It is obvious that the 
exemption statute conte~plates that the original 
licensure be without legal defect. Otherwise the 
exemption statute would become a grant of total power to 
each licensing board. That was surely not the intent of 
the Legislature. 

THEREFORE, IT IS MY OPINION: 

1. By enacting a licensure act for audiologists 
and defining the term "audiologist" to include 
similar terms, the Legislature intended that 
anyone using the term "audiologist" in 
whatever manner as a professional title or 
description of services must be licensed by 
the Board of Speech Pathologists and 
Audiologists. 

2. An administrative rule by the Board of nearing 
Aid Dispensers in direct conflict with this 
statute and purporting to authorize "certified 
hearing aid audiologists" is invalid. 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules or amendment or repeal of existing rules 

filed with the Secretary of State. Proposals of the Department 

of Revenue are reviewed only in regard to the procedural 

requirements of the Montana Administrative Procedure Act. The 

Committee has the authority to make recommends tions to an agency 

regarding the adoption, amendment, or repeal of a rule or to 

request that the agency prepare a statement of the estimated 

economic impact of a proposal. In addition, the Committee may 

poll the members of the Legislature to determine if a proposed 

rule is consistent with the intent of the Legislature or, during 

a legislative session, introduce a bill repealing a rule, or 

directing an agency to adopt or amend a rule, or a Joint 

Resolution recommending that an agency adopt or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana (ARM is a 
looseleaf comp lation by department of all 
rules of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

is a soft 
wice-monthly, 

by 
agencies, 
rules by 
General's 
Rulings) 

preceding 

Use of the Administrative Rules of Montana (ARM): 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical 
Update the rule 
accumulative table 
contents in the last 
Register issued. 

index, volume 16. 
by checking the 

and the table of 
Montana Administrative 

2. Go to cross reference table at end of each 
title which list MCA section numbers and · 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through September 
30, 1986. This table includes those rules adopted during the 
period September 30, 1986 through December 31, 1986 and any 
proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 
months of the published notice of the proposed rule.) This 
~able does 110~t however, include the conten~s of this issue of 
the Montana Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through September 30, 1986, 
this table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1986 Montana Administrative Register. 

ADMINISTRATION, Department of, Title 2 

2.4.101 

Blind Vendors' Bidding Preference, p. 1730 
Emergency Telephone Service, p. 1523, 1889 
Leaves of Absence Due to Disability, p. 1423, 1815 
Administration of a Sick Leave Fund for State 
Employees, p. 864, 1297 
and other rules - Regulating Travel Expenses of 
State Employees While on Official Business, p. 
1124, 1581 

(Public Employees' Retirement Board) 
2.43.301 and other rules - Administration of Public 

Retirement Systems and the State Social Security 
Program, p. 702, 1454 

(State Tax Appeal Board) 
2.51.307 and other rules - Operation of and Public 

Participation in the County and State Tax Appeals 
Process, p. 862, 1174 

AGRICULTURE, Department of, Title 4 

I-VI 

I-VIII 

I-X 

Emergency Rules - Cropland Insect Detection and 
Spraying Program, p. 1175 
Establishing Civil Penalties for Pesticide Act 
Violations, p. 618, 1013 
and other rules - Commodity Dealers and Public 
Warehousemen - Grain Rules - Dry Beans, p. 872, 
1178, 1825 
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I-XLI II 

4.10.101 

-120-

Establishing Standards for Anhydrous Ammonia 
Facilities, p. 1231, 1820 
and other rules - Pesticide Sale and Use, p. 589, 
1007 

4.10.1501 Definition of Terms in the Pesticide Act, p. 725, 
1071 

STATE AUDITOR, Iitle 6 

I-IX Montana Insurance Assistance Plan, Commercial 
Liability, p. 979, 1460 

COMMERCE, Department of, Title 8 

(Board of 
8.6.405 

(Board of 
8.12.601 

(Board of 
8.14.603 

(Board of 
8.16.602 

(Board of 
I-XVI II 

8.17.404 

(Board of 
8.22.610 

(Board of 
8.24.405 

(Board of 
8.28.904 

(Board of 
I 
8.30.606 

Architects) 
and other rules - Reciprocity - Individual Seal
Standards of Professional Conduct and Activities 
Constituting Misconduct, P- 1648 

Chiropractors) 
Applications, Educational Requirements - Renewals -
Continuing Education Requirements, p. 730, 1182 

Cosmetologists) , 
and other rule .• School Requirements - Application 
- Out-of-state Cosmetologists/Manicurists, p. 1132 

Dentistry) 
and other rules - Allowable Functions for Dental 
Hygienists and Dental Auxiliaries - Prohibition -
Permit Required for Administration of Facility -
Minimum Qualifying Standards - Facility Standards, 
P- 1654 

Denturity) 
Licensing - Procedure - Unprofessional Conduct -
Inspections - Disciplinary Issues - Complaint 
Procedures, p. 732, 1498 
and other rules - Examination - Fee Schedule -
Renewal-Continuing Education, p. 1532, 1897 

Horse Racing) 
and other rules - Stewards - Trainers -
Veterinarians • General Re~irementa - Types of 
Bets - Twin Trifecta - Alcohol and Drug Testing -
Pick (N) Wagering, p. 1732 

Landscape Architects) 
and other rule - Examinations - Fee Schedule, p. 
1856, 2059 

Medical Examiners) 
and other rules - Implementation of an EMT 
Defibrillation Training and Certification Program 
for EMT • Basic Personnel, P- 626, 1073 

Morticians) 
Disciplinary Actions, p. 740, 1304 
Pre-arranged, Pre-financed or Prepaid Funerals, p. 
1358 

8.30.707 Disciplinary Actions, p. 1994 
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(Board of 
I-XVI 
(Board of 
8.36.403 

-121-

Occupational Therapists) 
Procedures - Licensing and Discipline, p. 412, 943 

Optometrists) 
and other rules - Application for Examination -
General Practice Requirements - Unprofessional 
Conduct - Violations - Disciplinary Actions -
Requirements, p. 1269, 1582 

(Board of Pharmacy) 
8.40.403 and other rule - Examination for Licensure -

Approved Programs, p. 305, 945 
8.40.1215 Additions, Deletions and Rescheduling of Dangerous 

Drugs, p. 1534, 1957 
(Board of Professional Engineers and Land Surveyors) 
8.48.501 and other rules - Applications - Licensing - Comity 

- Disciplinary Action - Emeritus Status -
Applications by Partnerships and Corporations, p. 
1536, 1958, 2006 

(Board of Private Security Patrolmen and Investigators) 
8.50.423 and other rules - Definitions - Temporary 

Employment - Experience Requirements - Insurance 
Requirements - Fees - Probationary Investigators -

8.50.423 

8.50.431 

Assessments, p. 419, 946 
and other rule - Definitions - Fee Schedule, p. 
1428, 1697 
and other rule - Insurance Requirements - Fee 
Schedule, p. 1488, 1898 

(Board of Public Accountants) 
8.54.612 and other rules - Confidential Client Information -

Enforcement Against Permit Holders - Enforcement 
Procedures - Investigators - Credit for Service as 
Lecturer, Discussion Leader, or Speaker - Reviewers 
Under the Positive Enforcement Program - Profession 
Monitoring, p. 998, 1500 

(Board of Radiologic Technologists) 
8.56.409 and other rule - Fee Schedule - Permit Fees, p. 

1490, 1899 
Realty Regulation) 
Continuing Education, p. 1545 
Trust Account Requirements, p. 1492, 1858 

Speech Pathologists and Audiologists) 

(Board of 
I 
8.58.414 
(Board of 
8.62.702 and other rules - Definition& - Continuing 

Education Required - When - Education Activities 
Acceptable for Credit, p. 1996 

(Board of Veterinary Medicine) 
8.64.501 and other rules - Applications - Examinations -

Oisciplinary Actions, p. 316, 948 
(Milk Control Bureau) 
8.79.101 Transactions Involving Purchase and Resale of Milk 

Within the State, p. 883, 1183 
(Board of Milk Control) 
8.86.301 Cla~s I Price Fo~ula to Establish a Special 

Wholesale Price for Retail Grocery Stores, p. 495, 
1016 
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8.86.301 
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Pricing Rules - Class I Price Formula to Change On
the-farm Retail Prices, p. 1134, 1504 

(Local Government Assistance Division) 
I-III Approval and Administration of Contracts for Audits 

of Local Government Units, p. 1745 
(Montana 
8.97.308 
8.97.308 

Economic Development Board) 

8.97.404 
(Hard Rock 
I 

Rates, Charges and Fee Schedule, p. 1430, 1698 
Rates, Service Charges and Fee Schedule - Rate 
Reduction Fee, p. 1998 
Permissible Investments and Deposits, p. 636, 1074 
Mining Impact Board) 
Board Review of impact Plans for Compliance with 
Statutory Requirements and Board Rules, p. 1748 

8.104.203 and other rules - Format of Plan- Content of 
Objection to Plan - Implementation of an Approved 
Plan - Definitions - Waiver of Impact Plan 
Requirement - Modification of Plan - Financial 
Guarantee of Tax Prepayments - Evidence of the 
Provision of Service or Facility - Contents of 
Petition for Plan Amendment, p. 1052, 1826, 1900 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
I-III Special Education Transportation, p. 1003, 1383 
(Board of Public Education) 
I Minimum Scores on the National Teacher Examination 

10.55.101 
10.55.202 
10.55.203 
10.55.204 

10.55.205 
10.55.302 
10.55.303 
10.55.402 

10.55.505 
10.57.101 
10.57.102 
10.57.301 
10.57.403 
10.57.405 
10.57.501 

10.58.103 
10.58.303 
10.58.511 
10.64.301 

Core Battery, p. 158, 1020 
Accreditation Standards: Procedures, p. 649, 1305 
Board of Trustees, p. '161, 1019, 1075 
District Superintendent, p. 1859 
Principal - Defining the Requirements for the 
Administrative Assistant Program, p. 1360, 1901 
Professional Development, p. 1859 
Certificates, p. 162, 1019 
Teachinq Assignments, p. 1362, 1901 
Basic Instructional Program: High School, Junior 
High, Middle School and Grades 7 snd 8 Budgeted at 
High School Rates, p. 1750 
Safety, p. 163, 1020 
Review of Policy, p. 647, 1305 
Definitions - Accredited, p. 1861 
Endorsement Information, p. 1363, 1902 
Class 3 Administrative Certificate, p. 637, 1306 
Class 5 Provisional Certificate, p. 639, 1306 
School Psychologists, Social Workers, Nurses and 
Speech Therapists, p. 642, 1307 
Visitations, p. 644, 1307 
Professional Education, p. 645, 1308 
Foreign Languages, p. 1364, 1902 
and other rules - 11inimum Standards for School 
Buses, p. 1752 

10.64.601 Four-wheel Drive Vehicles, p. 1756 
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10.65.101 Policy Governing Pupil Instruction Related Days 
Approved for Foundation Program Calculations, p. 
1863 

(Montana State Library Commission) 
I-III and other rule - State Coal Severance Tax Funding 

to Federations and Grant Programs, p. 324, 1506 

FISH, WILDLIFE AND PARKS, Department of, Title 12 

I-IV 

12.8.202 

Prohibition of Shootinq on a Portion of the Clark 
Fork and Bitterroot Rivers near Missoula, p. 888 
Abandoning Teton - Spring Creek Bird Preserve, p. 
424, Decision Not to Adopt, p. 1461 
Fish Plants by the Department or Commercial 
Hatcheries, p. 429, 497, 949 
Closing a Part of the Ruby River to Public Access, 
p. 1494 
Transplant of Nuisance Animals and the Introduction 
of Pereqrine Falcons, p. 885, 1462 
and other rules - Public Use Regulations on 
Department Lands and Waters, p. 425, 952 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

Subdivisions • Authorizing Local Departments or 
Boards of Health to Review Minor Subdivisions, p. 
1139, 1509 

I-lii Water.Quality- Regulation of Phosphorous Compounds 
Used for Cleaning Purposes, p. 1137, 1464 

I-VII Air Quality - Sulfur Dioxide Emission Controls, p. 
2036 

16.6.303 Recording of Delayed Birth Records, p. 1432 
16.8.701 and other rules- Air Quality- Monitoring and Data 

Requirements for Ambient Air Quality, p. 1658, 2007 
16.8.704 and other rules- Air Quality· Testing and Air 

Quality Permits, p. 2000 
16.8.1404 and other rules- Air Quality- Limiting Visible 

Air Contaminants - Prohibiting Wood Stove 
Combustion of Certain Materials - Setting Standards 
for Stack Heights, p. 20, 91, 1021 

16.10.207 and other rules- Regulation of Food Service 
Establishments, p. 501, 1076 

16.18.201 and other rule - Water Treatment Operators 
Requirement to Earn Continuing Education Units, p. 
498, 1078 

16.,32.328 Minimum Standards for a Hospital - Retention of 
Medical Records, p. 1061, 1583 

16.44.102 Ha~ardous Waste - Consolidation anq updating 
Incorporations by Reference of Federal Agency Rules 
Contained in Chapter 44 of Title 16 of the 
Administrative Rules of Montana, p. 1 

16.44.104 and other rules - Hazardous Waste Management -
Updating State Regulations to Bring Them into 
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Conformance with the Federal Hazardous waste 
Proqram, p. 890, 1309 

JUSTICE, Department of, Title 23 

23.4.101 
(Board of 
23.14.407 

23 .14. 416 

and other rules - Alcohol Analysis, p. 1945, 16 
Crime.Control) 

and other rules - Requirements for the Advance 
Certificate R The Basic eourse - The Intermediate 
Course - The Advance Course, p. 507, 1023 
and other rules - Basic Course • Intermediate 
Course - Advance Course, p. 1434 

LABOR AND INDUSTRY, Department of, Title .24 

24.16.9007 Changing the Annual Effective Date of the Standard 
Rate of Wacges Applicable to Public Works !~rom 
OctOber lst to[)ecembel' llit,. p. 1141,1466 

24.16. 9007 Adoption by Reference of Standard Prevailing Rates 
of Waqes Ef£ective December l, 1986 through 
November 30, 191!7, p. 1669, 1960 

(Human Riqhta Commission) 
Public Hearing and Petition for Declaratory Rulinq as to 

whethe~ Montana Department of Institutions, a Stata 
Governmental Aq'ncy may Employ only F~ale Cottage 
Life Attendants at its Correctional Facility for 
Female Youth under Certain Circumstances, p. 1495, 
2107 

Public Hearing and Petitioh for Declaratory Rulinq as to 
whether the Reaaonable Demands of the Screeninq 11nd 
Select.ion of. Adoptive Parents Requir•• 
Consideration of t.ba Race, Sex, Reliqion, Aqe, 
Mar.i.td Status anc\ Phyaicd and Mental Handicap of 
the Applicant Parents without Violatinq Section 49~ 
3-205, MCA, p. 2047 

I-lX S:e,x Equity in Education und•r the Montana HUman 
Riqhta Aet,· p. 1663 

(Workers' Compe.nsatlon Division) 
24.29. 702 Self'- Insurers; p. 1273., 1903 
24.29.803 Payment c£ CoJIIPenl!e,tion, p; 1671, 2060 
24.29.3801 Attorney F'elil Re'i!illation, p, .20$0 

STATE LANDS, Departlllent. o(, Titl,e £6 

Shut-in .Oil Royalti.es fer O.il and Ga$ Leases on 
State Land, p. ll44, .2010. . , 

I-XI Consultation of the Depart:ment ·or State Landa with 
the State Hiatoric Preservation Office Under the 
AntiqUities Act, p. 1849', 953 

26.3.101 and other rules- Surface Leasing of State Land, p. 
1547, 17 
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LIEUTENANT GOVERNOR, Title 30 
(~ontana Statehood Centennial Commis~ion) 
I-IX Sanctioninq Official Centennial Commemorative 

Product~ and Projects, p. 1437, 2062 

LIVESTOCK, Department of, Title 32 

32.2.401 Department of Livestock Fees and Licenses, p. 1950 

MILITARY AFFAIRS, Department of, Title 34 
I-XXII Montana State Veterans Cemetery, p. 2053 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

(Board of Natural Resources and Conservation) 
36.16.101 and other rules- Water Reservations -Applications 

in the Yellowstone River Basin - Applications in 
the Missouri River Basin - Reservation Chanqes and 

(Board of 
36.21.410 
36.21.601 

Transfers, p. 920, 1584 
Water Well Contractors) 

Examinations, p. 1146, 1601 
and other rules - Current Construction Standards -
Minimum Construction Standards for Water Wells in 
Montana, p. 1148, 1699 

(Board of Oil & Gas Conservation) 
36.22.1242 Increaainq the Oil and Gaa Privilege and License 

Tax, p. 742, 1063, 1384 

REVENUE, Department of, Title 42 

I 
I 
I-II 

I-III 
I-IV 

I-IV 
I-V 
I-IX 

I-XI 

42.11.104 
42.15. 5ll 
42.17.105 
42.17.120 

Gasoline Distributor's License Tax, p. 1673, 2012 
Commercial Personal propertf Audits, p. 1784, 2067 
Indus~rial Machinery and Equipment Trend Factors -
Industrial Machinery and Equipment Depreciation 
Schedules, p. 1779, 1956, 2074 . 
Adjusting a Jointly Filed Tax Return, p. 509, 1026 
Seven Day Credit Limit of Cigarette and Tobacco 
Products, p. 940, 1320 
Child Support Debt Tax Offsets, p. 1864, 2065 
Emergency Telephone Service, p. 1574, 1963 
Disclcsure of Child Support Information, p. 1065, 
1832 
Classification Requirements for Class 18 Property 
for Nonproductive, Patented Mining Claims -
Classification Requirements for Class 19 Property, 
p. 1806 
~etail ~iquor/Wine Price Restructuring, p. 1952 
Enerqy Relateci. Tax Incentives, p. 1675, 2011 
Compwtation of W.ithholding Taxes, p. 1867, 2066 
Individual Liability for State Withholding Taxes, 
p. 1443, 1835 
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42.21.101 and other rules - Personal Property Taxes, p. 1786, 
1956, 2068 

42.22.1101 and other rules - Net Proceeds On Miscellaneous 
Mines, p. 1762~ 2072 

42.22.1102 and other rule - Net Proceeds Reclamation Costs, p. 
1604, 30, 1080 

42.22.1201 Net Proceeds Tax on Oil and Gas Production, p. 
1770, 2073 

42.22.2101 and other rules - Gross Proceeds Tax on Coal 
Production, p. 1757, 2079 

SECREThRY Of SThTE, Ti,le 44 

fees for Clerks and Recorders for filinq Certified 
Copies of Aqricultural Liens and Continuations and 
Prescribing- a Method o£ Payment, p. 744, 1082 

1.2.419 Scheduled Dates for the Montana Administrative 
Register, p. 1682, 2013 

44.3.1737 and other rules - Processinq and Counting- of 
Computer Election Services Votomatic Punchcard 
Ballots, p. 1445, 1703 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

Interstate Compact on the Placement of Children, p. 
1290, 1602 

I-IX Residential Alcohol and Druq Treatment for Indiqent 
Juveniles, p. 585, 911, 1251 

46.5.621 and other rules - Child and Youth Care Facilities, 
p. 511, 1579, 1814, 2080 

46.5.1202 and other rules- Supplemental Payments to 
Recipients of Supplemental Security Income, p. 
1693, 2014 

46.8.701 and other rules- Certification of Developmental 
Disabilities Professional Persons - Service Proqram 
Fundinq, p. 752, 1083 

46.10.303 and other rule - AFDC Deprivation Requirements and 
Continuation of Assistance, p. 1690, 2015 

46.10.304A Unemployed Parents in the AfDC Proqram, p. 1577, 
1910 

46.10.317 AFDC Protective and Vendor Payments, p. 10 
46.10.324 and other rule - AFDC Eligibility of Minor 

Custodial Parents and AFDC-related Medicaid 
Eliqibility, p. 1379, 1604 

46.12.102 and other rules - Medical Assistance Reimbursement 
for Outpatient Drugs, p. 1684, 1967 

46.12.401 and other rules - Provider Sanctions in the General 
Relief Medical Assistance Proqram, p. 1005, 1321 

46.12.514 and other rules - Early Periodic Screeninq 
Diaqnosis and Treatment (EPSDT), p. 12 

46.12.532 Reimbursement for Speech Patholoqy Services, p. S 
46.12.550 and other rules- Home Health services, p. 1687, 

2017 
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46.12.575 
4~.12.801 

46.12.1005 
46.12.1434 

46.12.3601 

46.12. 3803 
46.13.302 

46.13.403 

46.25.101 

46.25.711 

-127-

Family Planning Services, p. 449, 970 
Prosthetic Devices, Durable Medical Equipment and 
Medical supplies, p. 755, 1911 
Transportation and Per Diem, Reimbursement, p. 2057 
and other rulee - Home and Community Services 
Program, p. 1870, 2094 
and other rule - Non-institutionalized SSI-related 
Individuals and Couples, p. 6 
Medically Needy Income Standards, p. 2004 
and other rules - Low Income Energy Assistance, p. 
1365, 1606 
Low ~ncome E:ne1·gy A:;;sist:ance E·rogram Iwiethaci oi 
Payment, p. 1812, 2021 
and other rules - Structured Job Search and 
Training Program - Workfare, p. 746, 1084 
and other rules - General Relief Assistance and 
General Relief Medical Programs, p. 1292, 1615 
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