
[{FM 
9035 
1973 
. A245a · 

MONTANA 
ADMINISTRATIVE 

REGISTER 

1988 ISSUE NO. 20 
OCTOBER 30, 1986 
PAGES 1730·1855 

STATE LAW LIBRARY 
NOV 6 1986 

Of MONTANA 



MONTANA ADMINISTRATIVE REGISTER 

ISSUE NO. 20 

The Montana Administrative Register (~R), a twice-monthly 
publication, has three sections. The notice section contains 
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BEFORE THE DEPAPTMENT OF ADMINISTRATION 
OF THF STATE OF MONTANA 

IN THE MATTER OF THF: adoption 
of Rules, relating to Blind 
Vendors Bidding Preference 

NOTICE OF PUPI.IC HEARING 
on the Proposed Adoption 
of Rule Relating to 
Blind Vendors' Bidding 
Preference. 

"'0: 
l. 

will be 
comple,, 
relating 

2. 

All Interested Persons: 
On November 20, 1986, at l :DO p.m. a public hearing 

held in room 160 of the "itchell Building, Capitol 
Helena, Montana, to consider the adoption of rule 
to Blind Vendor's Bidding Preference. 
The proposed rule provides as follows: 

RULE I BLIND VENDORS' BIDDING PREFERENCE 

(1) Blind persons who meet the following definition from 
House Bill 48 (passed by the June 1986 special session) may 
claim a bidding preference for award of contracts for vending 
facilities and/or vending machines on state property. 

(2) For the purposes of this rule the following 
definitions apply: 

(a) "Blind person" means a person whose central visual 
acuity does not exceed 20/200 in the better eye with 
correcting lenses or whose visual acuity is greater than 
20/200 but is accompanied by a limitation in the field of 
vision in the better eye to such a degree that the widest 
diameter of the visual field subtends an angle no greater than 
20 degrees as determined by an opthalmologist or a physician 
skilled in diseases of the eye. 

(b) "State property" means a building or portion of a 
building or other real property that is owned or leased by the 
state or an agency of the state; utilized in the conduct of 
state matters; and occupied principally by state employees. 
State property does not include vocational institutions or 
instit.utions of higher education. 

(3) A blind person wishing to claim oreference must 
complete the determination form provided -with the bid 
document. ~he determination form is available from Department 
of Administration, Purchasing Division. The form must be 
completed by an ophthalmologist, physician skilled in diseases 
of the eye or a state of Montana, Department of Social and 
Rehabilitative Services, Visual Services Counselor. 

( 4) A determination form shall be submitted with each 
individual bid. The determination form shall he valid for six 
(6) months. At the end of the six (6) month P"riod, a new 
determination form will be required or submitted with bids. A 
new determination form ~1ill be required for renewal of a 
contract if the contract renewal date exceeds 6 months from 
the completion date of the original determination form. 

(5) Preference will be applied in the following manner: 
(a) A preference shall be granted to eligible persons 

whose proposal is substantially equal to other responsible 
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bidder's proposals for contracts effective ,Tuly 1, 1986, or 
after. A proposal shall be substantially equal if the overall 
rating of the-proposal does not differ by more than 3% from 
the other proposals as determined by the purchasing official. 

(b) The preference does not apply to contracts 
established prior to July 1, 1986. The preference does not 
apply to contract rene1~als with an original effective date 
prior to July 1, 1986. 

AUTH: House Bill 4R, June 1986 Special Legislative 
Session; IMP: House Bill 48, June 1986 Special Legislative 
Session. 

Auth: Sec. 18-4-221, MCA; IMP: Sec. 18-4-27.1, MCA. 
3. The department is proposing this rule because the June 

19A6 Special Legislative Session adopted a new law on blind 
vendor's bidding preference. The Department of Administration 
is required by the la~1 to adopt rules. 

4. :nterested parties may present their data, views, or 
arguments, either orally or in writing, at the hearing. 
Written data, views or arguments may also be submitted to: 

Mike Muszkiewicz, Administrator 
Department of Administration 
Purchasing Division 
Mitchell Building, Room 165 
Helena, Montana 59620 

no later than November :a, 1986, 
5. Earl Fred, Bureau Chief, Purchasing Division, Room 

165, Mitchell Building, Helena, Montana has been designated to 
preside over and conduct the hearing, 

BY: I.~' •. ~ <"' ' . '. ,.:., I 
ET,LEN FEAVER, DirectOr 
Department of Administration 

Certified to the Secretary of State october 20 , 1986 

20-10/30/86 HAR l!otice Ho. 2-2-158 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF HORSE RACING 

In the matter of the proposed 
amendments of 8.22.610 con
cerning stewards, 8.22.710 
concerning trainers, 8.22. 
~11 concerning veterinarians, 
8.22.801 concerning general 
requirements, 8.22.1606 con
cerning types of bets and 
adoption of new rules con
cerning twin trifecta, al
cohol and drug testing and 
Pick (N) wagering 

TO: All Interested Persons. 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENTS OF 
8.22.610 STEWARDS, 8.22.710 
TRAINERS, 8.22.711 VETER
INARIANS, 8.22.801 GENERAL 
REQUIREMENTS, 8.22.1606 TYPES 
OF BETS, and ADOPTION OF NEW 
RULES ENTITLED TWIN TRIFECTA, 
ALCOHOL AND DRUG TESTING 
RULE, AND PICK (N) WAGERING 

1. On Saturday, December 6, 1986, at 9:00a.m., a public 
hearing will be held in the downstairs conference room of the 
Department of Commerce, 1424 9th Avenue, Helena, Montana, to 
consider the amendments and adoption of the above-stated 
rules. 

2. The proposed amendment of 8.22.610 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at pages 8-652 through B-
655, Administrative Rules of Montana) 

"8.22.610 STEWARDS (l) Selection of stewards. 
(a) The board shall maintain a list of the licensed 

racing officials who have qualified for the position of 
steward by the board. The selection of stewards shall be made 
from such list. ~e &ea~a eaei~ ft&Me efta S~ewa~a eftS ~ftS 
aeeee~a~~eft efta±± aeme efta e~ewa~d~ ~fte e~ewa~ae ee ftamed 
eftaii ftame ~aei~ assee~a~&. ~ae ~a~ee s~ewa~de se seiee~ed 
eem~~iee ~ae 8ea~a ef a~ewa~«•~ ~ae eeiee~'ea e£ e~ewa~de fe~ 
a ~sse Mee~~a~ eaeii 8e made ae aeeft as ~eeeibie ai~e~ ~ae 
aiieea~isa e£ aa~ee ie~ a •ae~a~ mee~~ 8~~ ift fte eveft~ ia~e~ 
~aaa e9 da~e be£e~e ~ae ~aee mee~~a~t e~ sae~ia ~ae e~ewa~a 
aamea 8~ ~ae 8ea•d sad ~se a~ewa•« aaMed &y ~se aaaeeia~iea 
fa~± ~e a~~ee ~pea ~e ae±ee~~ea e£ ~ae~• aeeeeia~e7 ~se 8ea~a 
me~ HeMe aaa ap~eia~ ~se e~ewa~ae ie~ ~ae mee~ia~ •~ may 
appeia~ ~ae aeaeeia~e a~ewa•«~ There shall be three 
stewards to supervise each race meet. One steward shall be 
appointed by the board to be the presiding steward. He or she 
shall be compensated by the board. One steward shall be 
assigned by the board to be the deputy state steward. He or 
she shall be compensated by the association at an amount 
approved by the board. One steward shall be appointed by the 
association and compensated by the association. The three 
stewards so selected will comprise the board of stewards for 
the race meeting. The selection of stewards for a race 
meeting shall be made as soon as possible after the allocation 
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of dates for a racing meet, but in no event later that 30 days 
before the race meeting. 

(b) through (29) will remain the same." 
Auth: 23-4-104, MCA Imp: 23-4-104, 23-4-202, 23-4-301, 

MCA 

3. This rule amendment was noticed for a public hearing 
by the board in 1985 but was tabled by the board. In May of 
1986, Al McCarthy requested its consideration once again. 
This rule amendment is to give the Board of Horse Racing 
greater control over the competence of stewards at race 
tracks. 

4. The proposed amendment of 8.22.710 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at pages 8-671 through 8-
673, Administrative.Rules of Montana) 

"8.22.710 TRAINERS (1) through (14) will remain the 
5ame. 

(15) Each trainer shall require every joekeyL aad 
exercise person, and pony per5on to wear a safety helmet and 
boots with heels when exercising horses for him/her. The 
safety helmet shall be of a type approved by the board and any 
changes in the helmet must be approved in writing by the 
stewards. 

( 16) through ( 28) wi 11 remain the same. " 
Auth: 23-4-104, MCA Imp: 23-4-104, 23-4-202, 23-4-301, 

MCA 

5. This rule is to expand the safety requirements for 
persons on horseback. 

6. The proposed amendment of 8.22.711 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at page 8-674, 
Administrative Rules of Montana) 

11 8.22.711 VETERINARIANS (1) and (2) will remain the 
same. 

(3) Any licensed veterinarian who administers or makes 
available for administration by external application, 
ingestion, or injection or by any other means any material or 
substance to a horse stabled at a licensed race meeting shall 
eoMp~ete aad s~tar ~ft ~~~p~isa~e7 a £e~M ~e 8e £~waie~ed ey 
~~e eea~d7 w~ie~ £e~M e~aii ftaMe aftd iaea~i£y ~~e ~erse aad 
~~e e~aii a~Mbew w~ere s~a8ied7 idea~i£y ~fte ewae~7 ~~aiae~ er 
e~fte~ pe~eeft we~es~iat t~e Medieat~ea7 epeei£y ~~e Medieetiea 
tivear state ~he ~e~~ sad day f~Vear Bftd t~e desafe7 p~~pese 
Sftd fBftewie ftaMe e£ the Medieet*ea ~eed~ maintain records of 
all treatments and make those records available to the board 
or its representative upon demand." 

20-10/30/86 MAR liotice No. 8-22-38 
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Auth: 23-4-104, MCA Imp: 23-4-104, 23-4-202, 23-4-301, 
MCA 

7. This rule amendment was requested by James Bailey, 
DVM, on behalf of the MVMA. It's intent is to make the rule 
more consistent with the current practice of record keeping 
and reporting. 

8. The proposed amendment of 8.22.801 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at pages 8-679 through 8-
685.1, Administrative Rules of Montana) 

"8.22.801 GENERAL REQUIREMENTS (1) through (6) will 
remain the same. 

(7) For the purpose of encouraging the breeding within 
the state of valuable thoroughbreds, quarter horses, appaloosa 
and other purebred registered horses, at least one race each 
day at each race meeting shall be limited to Montana bred 
horses. If sufficient competition cannot be obtained among 
the Montana bred horses, said race may be e±~~~~a~ee ~e~ ~Re 
eey e~a S~Be~~~~~e Paee ~~e¥~eee opened with Montana breds 
being preferred. 

(8) through (37)(a) will remain the same. 
(b) The stewards shall have the discretion to split 

trainer entries, if the entries have different owners, ~ep 

s~ake ~aeee for the purpose of wagering. 
(38) through (50) will remain the same. 
(51) Any horse which is entered and has drawn a post 

position in a race shall be termed an "in today" horse. Any 
"in today" horse shall not be eligible to enter for the 
following ee±e~ea~ aay race day to the exclusion of any 
other horse. 

(52) through (66) will remain the same." 
Auth: 23-4-104, MCA Imp: 23-4-104, 23-4-202, 23-4-301, 

MCA 

9. The proposed amendment of 8.22.801(7) was brought to 
the board in April by Fran Nelson on behalf of the Montana 
Horsebreeders. The intent is to allow Montana breds more 
opportunity to run. 

The proposed amendment of 8.22.801(37)(b) was brought to 
the board in early May by Allison Hines. The intent is to 
allow the splitting of entries in all races. This will allow 
horsemen a greater opportunity to run all their horses at a 
small race meet. 

The proposed amendment of 8.22.801(51) was requested by 
management to allow for a horse to be started more often at a 
meet with limited days for running. 

10. The proposed amendment of 8.22.1606 will read as 
follows: (new matter underlined, deleted matter interlined) 

~ffiR Notice No. 8-22-38 20-10/30/86 
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(full text of the rule is located at pages 8-737 and 8-738, 
Administrative Rules of Montana) 

11 8.22.1606 TYPES OF BETS (1) through (8) will remain 
the same. 

(9) The twin trifecta is a contract by the purchaser of 
a ticket to select the three horses that will fini_sh first, 
second, and third in each of two designated 1win trifecta 
races in the exact order as officially posted. 

MCA 

f97 .L1Ql . . . 
fHlt Q.!l ... 
fHt illJ_ - - -
fi.i!t l1ll ... " 
Auth: 23-4-104, MCA Imp: 23-4-104, 23-4-202, 23-4-301, 

11. This amendment will amend section 8.22.1606 to 
define twin trifecta as a type of bet permitted in a race. 

12. The proposed new rules will read as follows: 

"I. TWIN TRIFECTA (1) A licensee to conduct a horse 
race meeting may feature a twin trifecta wager. 

(2) The twin trifecta is a form of pari-mutuel wagering. 
It is not a parlay and has no connection with, or relation to, 
any other pari-mutuel pools made and conducted by an 
association. The twin trifecta also is not connected with, or 
related to, any win, place and show pools shown on the 
totalizator board, nor is it governed by any commission rule 
pertaining to the distribution of any other pari-mutuel pools. 

(3) In the twin trifecta, the wagerer selects the three 
horses that will finish first, second and third in the exact 
order as officially posted in each of the two designated twin 
trifecta races. 

(4) Twin trifecta tickets may be sold and exchanged only 
from the association's ticket-issuing machines. 

(5) Twin trifecta tickets may be sold only in multiples 
of $1.00. 

(6) Each wagerer purchasing twin trifecta tickets shall 
designate three selections as the first three horses to finish 
in that order in the first race of the two designated as twin 
trifecta races. 

(7) After the wagering closes for the first half of the 
twin trifecta, the commission will be deducted from the pool 
in accordance with the rules of the Montana board of horse 
racing. The remaining pool will then be divided into two 
separate pools of equal amounts. 

(8) The money in the first part of the divided pool will 
be distributed to the holders of twin trifecta tickets 
selecting the first three horses, in order, on the first 
designated twin trifecta race, in accordance with the 
established pari-mutuel practice. The term "first part of 

20-10/30/86 MAR r;otice No. 8-22-38 
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divided pool" shall mean one-half of the net distributable 
pool of the total money wagered in the twin trifecta on the 
current program only. Specifically excluded therefrom shall 
be any carryover of any special cumulative second race twin 
trifecta pool from any previous program. 

(9) The second part of the divided pool, less any 
consolation payoff, will be placed in a separate pool to be 
distributed to holders of "second half" twin trifecta tickets 
selecting the first three hor:;ies, in order, on the second 
designated twin trifecta race, in accordance with the 
established pari-mutuel practice. 

(10) If, in the first half of the twin trifecta only, 
there is a failure to select, in the exact order, the first 
three horses, payoffs and exchanges shall be made on twin 
trifecta tickets selected in the following order of priority: 

(a) tickets selecting the first and second place horses; 
(b) tickets selecting the first and third place horses; 
(c) tickets selecting the second and third place horses; 
(d) tickets selecting the horse that finished first; 
(e) tickets selecting the horse that finished second; 
(f) tickets selecting the horse that finished third. 

In the event that there are no tickets satisfying (a) through 
(f), the twin trifecta shall be refunded. 

(11) After the official declaration of the first three 
horses to finish in the first race of the twin trifecta, each 
wagerer holding a winning ticket must, prior to the running of 
the second twin trifecta race, exchange the winning ticket for 
both the monetary value established by the mutuel department 
and a twin trifecta "exchange" ticket and, at such time, shall 
select the three horses to finish in the second race of the 
twin trifecta in exact order as officially posted. No 
additional money shall be required of the holders of the 
winning ticket in order to make the exchange. Each 
association conducting the twin trifecta shall designate all 
windows to be used as "exchange" windows except when the first 
half payoff is $600.00 or more in wi~nings (if such winnings 
are at least 300 times the amount of the single wager). If 
such is the case, valid exchange tickets will be exchanged 
only at windows designated I.R.S. windows. 

(12) No twin trifecta exchange ticket for the second 
race of the twin trifecta shall be issued except upon 
surrender of the winning twin trifecta from the first race of 
the twin trifecta as described in these rules. Windows for 
the purpose of cashing and exchanging twin trifecta tickets 
shall be open only after the first race of the twin trifecta 
has been declared official and such window shall close when 
wagering closes for the race designated as the second half of 
the twin trifecta. Not more than one race shall elapse 
between the race designated the first half of the twin 
trifecta and the race designated as the second half of the 
twin trifecta. 

~~R Notice No. B-22-33 20-10/30/86 
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(13) If a winning twin trifecta ticket from the first 
race is not presented for cashing and exchange within the time 
provided, the wagerer may still collect the monetary value 
attached to the ticket, but shall forfeit all rights to any 
distribution of the second race twin trifecta pool. 

(14) Coupled entries and/or mutuel fields are prohibited 
in twin trifecta races. 

(15) If a horse is scratched for the first race of the 
twin trifecta, all twin trifecta tickets on the scratched 
horse will be refunded. If a horse is scratched for the second 
race of the twin trifecta, public address announcements will 
be made and a reasonable attempt will be made for exchange of 
tickets on the scratched horse. 

(16) In the event of a dead-heat or dead-heats in either 
the first or second half of the twin trifecta, all twin 
trifecta tickets selecting the correct order of finish 
counting a horse in a dead-heat as finishing in any position 
dead-heated shall be winning tickets. In the case of the 
dead-heat occurring in the first half, the payoff shall be 
calculated as a win pool. In the case of the dead-heat • 
occurring in the second half, contrary to the usual pari
mutuel practice, the aggregate number of winning tickets shall 
be divided into the net pool and be paid the same payoff 
price. 

(17) If a horse is scratched in the second race of the 
twin trifecta, all exchange tickets combining the scratched 
horse with either scratchers or any of the first three 
finishers of the second twin trifecta race in exact order in 
each position shall become consolation tickets and shall be 
paid a price per dollar calculated as follows: The money from 
the second part of the divided pool shall be divided by the 
total purchase price of all tickets combining the winners of 
the first race of the twin trifecta. The quotient thus 
obtained shall be the price paid to holders of second race twin 
trifecta consolation tickets. The entire consolation pool 
(number of eligible tickets times the consolation price) shall 
be deducted for the second part of the divided pool. 

(18) In the event there is no twin trifecta ticket 
issued accurately selecting the officially declared first 
three finishers of the second twin trifecta race in the exact 
order, such second race pool, as divided earlier, shall be 
held for the next consecutive program and shall be combined 
with that program's second race twin trifecta pool. The sum 
shall be termed the "carryover jackpot". Distribution of the 
special cumulative second race twin trifecta pool shall be 
made only upon the accurate selection, in exact order, of the 
first three officially declared finishers of the second twin 
trifecta race, except on the closing program of the meeting. 
See (20) below. 

(19) If far any reason, the second half of the twin 
trifecta is not declared "official," the winning ticket 

20-10/30/86. MAR Notice No. 8-22-38 
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holders who have cashed their tickets on the first half and 
have received an exchange ticket and winning first half twin 
trifecta tickets which were not exchanged, will be entitled to 
the remaining amount of the current program's divided pool. 
In the event, all consolation tickets will be considered 
winners and there will be no consolation payoff. 

(20) On the closing program of the meeting, the current 
carryover jackpot, if any, plus the second half pool for that 
program will be combined and distributed in the following 
manner: 

(a) If there is no winning ticket(s) (i.e. selecting the 
correct order of finish of the first three horses), the sum of 
the combined pools shall be divided equally and distributed to 
holders of valid exchange tickets and winning first half twin 
trifecta tickets which were not exchanged. In this event, all 
consolation tickets will be considered winners and there will 
be no consolation payoff. 

(21) Sales of twin trifecta tickets other than from the 
association's ticket-issuing machines or from one individual 
to another shall be deemed illegal and shall be prohibited. 
Exchange tickets shall be non-transferable. Holders of 
transferred exchange tickets shall not be entitled to any 
winnings. Persons involved in the unauthorized transfer of 
exchange tickets shall be subject to ejection from the pari
mutuel facility." 

Auth: 23-4-104, MCA Imp: 23-4-104, 23-4-202, 23-4-301, 
MCA 

"II. ALCOHOL AND DRUG TESTING RULE (1) No licensee or 
employee of any entity associated with the conduct of racing 
while on the grounds of a licensed or franchised race track 
shall have present within his(her system any amount of alcohol 
which would constitute legal impairment or intoxication. 

(2) A designated board of horse racing representative 
may direct any such licensee or employee to submit to a 
breathalyzer test. Such licensee or employee shall, when so 
directed, submit to such examination. If the results thereof 
show a reading of .05 percent alcohol content or more, such 
licensee or employee shall not be permitted to continue 
his(her duties for that day. Such licensee or employee shall 
then be subject to fine or suspension by the stewards or board 
of horse racing. 

(3) For a subsequent violation such licensee or employee 
may be subject to procedures following positive chemical 
analysis (below). 

(4) No licensee or employee of any entity associated 
with the conduct of racing while on the grounds of a licensed 
or franchised race track shall have within his(her system any 
controlled substance as listed in the U.S. Code, Title 21 
(Food and Drug Laws) or any prescription legend drug unless 
such prescription legend drug was obtained directly or 
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pursuant to valid prescription or order from a duly licensed 
physician who is acting in the course of his/her professional 
practice. 

(5) Acting with reasonable cause, the stewards or a 
designated board of horse racing representative may direct any 
such licensee or employee to deliver a specimen of urine in 
the presence of the track physician or subject hisjherself to 
the taking of a blood sample or sample of other body fluids by 
the track physician or other duly licensed physician as 
designated by the board of horse racing. 

(6) In such cases the stewards or the board of horse 
racing representative may prohibit such licensee or employee 
from participating in that day's racing or until such time as 
said licensee or employee evidences a negative test result. 

(7) Sufficient sample shall be collected to insure a 
quantity for a split sample when possible. 

(8) Refusal by such licensee or employee to provide the 
samples herein described, as so directed, shall be in 
violation of these rules and shall subject such licensee or 
employee to sanctions by the stewards or the board of horse 
racing. 

(9) All testing shall be at the expense of the board of 
horse racing or racing association. 

(10) For a licensee's or employee's first violation 
he/she shall not be allowed to participate in racing until 
such time as hisjher condition has been professionally 
evaluated. 

(a) After such evaluation, if said licensee's or 
employee's condition proves non-addictive and not detrimental 
to the best interest of racing, said licensee or employee 
shall be allowed to participate in racing provided hejshe can 
produce a negative test result and agrees to further testing 
at the discretion of the stewards or designated representative 
of the board to insure his/her unimpairment. 

(b) After such professional evaluation, should said 
licensee's or employee's condition prove addictive or 
detrimental to the best interest of racing, said licensee or 
employee shall not be allowed to participate in racing until 
such time as he/she can produce a negative test result and 
show documented proof that he/she has successfully completed a 
certified alcohol/drug rehabilitation program approved by the 
board of horse racing. Said licensee or employee must agree 
to further testing at the discretion of the stewards or 
designated representative of the board to insure his/her 
unimpairrnent. 

(11) For a licensee's or an employee's second violation, 
hejshe shall be suspended and allowed to enroll in a certified 
alcohol/drug rehabilitation program approved by the board of 
horse racing, to apply for reinstatement only at the 
discretion of the board of horse racing." 
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holders who have cashed their tickets on the first half and 
have received an exchange ticket and winning first half twin 
trifecta tickets which were not exchanged, will be entitled to 
the remaining amount of the current program's divided pool. 
In the event, all consolation tickets will be considered 
winners and there will be no consolation payoff. 

(20) On the closing program of the meeting, the current 
carryover jackpot, if any, plus the second half pool for that 
program will be combined and distributed in the following 
manner: 

(a) If there is no winning ticket(s) (i.e. selecting the 
correct order of finish of the first three horses), the sum of 
the combined pools shall be divided equally and distributed to 
holders of valid exchange tickets and winning first half twin 
trifecta tickets which were not exchanged. In this event, all 
consolation tickets will be considered winners and there will 
be no consolation payoff. 

(21) Sales of twin trifecta tickets other than from the 
association's ticket-issuing machines or from one individual 
to another shall be deemed illegal and shall be prohibited. 
Exchange tickets shall be non-transferable. Holders of 
transferred exchange tickets shall not be entitled to any 
winnings. Persons involved in the unauthorized transfer of 
exchange tickets shall be subject to ejection from the pari
mutuel facility." 

Auth: 23-4-104, MCA Imp: 23-4-104, 23-4-202, 23-4-301, 
MCA 

"II. ALCOHOL AND DRUG TESTING RULE (1) No licensee or 
employee of any entity associated with the conduct of racing 
while on the grounds of a licensed or franchised race track 
shall have present within his/her system any amount of alcohol 
which would constitute legal impairment or intoxication. 

(2) A designated board of horse racing representative 
may direct any such licensee or employee to submit to a 
breathalyzer test. Such licensee or employee shall, when so 
directed, submit to such examination. If the results thereof 
show a reading of .05 percent alcohol content or more, such 
licensee or employee shall not be permitted to continue 
his/her duties for that day. Such licensee or employee shall 
then be subject to fine or suspension by the stewards or board 
of horse racing. 

(3) For a subsequent violation such licensee or employee 
may be subject to procedures following positive chemical 
analysis (below). 

(4) No licensee or employee of any entity associated 
with the conduct of racing while on the grounds of a licensed 
or franchised race track shall have within his/her system any 
controlled substance as listed in the U.S. Code, Title 21 
(Food and Drug Laws) or any prescription legend drug unless 
such prescription legend drug was obtained directly or 
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pursuant to valid prescription or order from a duly licensed 
physician who is acting in the course of hisjher professional 
practice. 

(5) Acting with reasonable cause, the stewards or a 
designated board of horse racing representative may direct any 
such licensee or employee to deliver a specimen of urine in 
the presence of the track physician or subject his/herself to 
the taking of a blood sample or sample of other body fluids by 
the track physician or other duly licensed physician as 
designated by the board of horse racing. 

(6) In such cases the stewards or the board of horse 
racing representative may prohibit such licensee or employee 
from participating in that day's racing or until such time as 
said licensee or employee evidences a negative test result. 

(7) Sufficient sample shall be collected to insure a 
quantity for a split sample when possible. 

(8) Refusal by such licensee or employee to provide the 
samples herein described, as so directed, shall be in 
violation of these rules and shall subject such licensee or 
employee to sanctions by the stewards or the board of horse 
racing. 

(9) All testing shall be at the expense of the board of 
horse racing or racing association. 

(10) For a licensee's or employee's first violation 
hejshe shall not be allowed to participate in racing until 
such time as hisjher condition has been professionally 
evaluated. 

(a) After such evaluation, if said licensee's or 
employee's condition proves non-addictive and not detrimental 
to the best interest of racing, said licensee or employee 
shall be allowed to participate in racing provided he/she can 
produce a negative test result and agrees to further testing 
at the discretion of the stewards or designated representative 
of the board to insure his/her unimpairment. 

(b) After such professional evaluation, should said 
licensee's or employee's condition prove addictive or 
detrimental to the best interest of racing, said licensee or 
employee shall not be allowed to participate in racing until 
such time as he/she can produce a negative test result and 
show documented proof that he/she has successfully completed a 
certified alcohol/drug rehabilitation program approved by the 
board of horse racing. Said licensee or employee must agree 
to further testing at the discretion of the stewards or 
designated representative of the board to insure hisjher 
unimpairment. 

(11) For a licensee's or an employee's second violation, 
hejshe shall be suspended and allowed to enroll in a certified 
alcohol/drug rehabilitation program approved by the board of 
horse racing, to apply for reinstatement only at the 
discretion of the board of horse racing." 
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Auth: 23-4-104, MCA Imp: 23-4-104, 23-4-202, 23-4-301, 
MCA 

"III. PICK (N) WAGERING (1) The Pick (N) is a form of 
pari-mutuel wagering. The Pick (N) is not a parlay and has no 
connection with or relation to any other pari-mutuel pool made 
and conducted by an association, nor is the Pick (N) connected 
with or related to any win, place and show pool shown on the 
totalizator board, nor is it governed by any board rules 
pertaining to the distribution of any other pari-mutuel pools. 
Each person participating in a Pick (N) pool selects the entry 
or field for win in each of a certain number of races 
designated by the association with the approval of the board. 
The number of races so designated may be 4, 5, 6, 7 or 8. 
Once an association has decided the number of races comprising 
the Pick (N), it may not change that number in the middle of a 
meet without prior approval of the board of horse racing, 
which may be given if it is in the best interests of the 
wagering public to do so. The races so designated comprise 
the Pick (N) for that performance. The association issues the 
Pick (N) participant a ticket which reflects the participant's 
selections in the designated races. 

(2) A validly issued Pick (N) ticket timely surrendered 
to the association by the legal holder thereof shall be the 
only evidence of a person's participation in a Pick (N) pari
mutuel pool. The acceptance of a Pick (N) ticket by taking an 
issued ticket away from the window or terminal from which it 
is purchased shall constitute an acknowledgement by the 
purchaser of the correctness of the ticket, and each purchaser 
of a Pick (N) ticket agrees to be bound by the terms and 
provisions of this and all other applicable board rules and 
regulations and by the laws of the state of Montana pertaining 
to pari-mutuel wagering. Neither the association, totalizator 
company nor the state of Montana shall be liable to any person 
for any ticket which is not a winning ticket in accordance 
with the provisions of this rule nor shall they, or any of 
them, be liable to any person for any Pick (N) ticket not 
delivered for any reason, including but not limited to, 
mechanical malfunction, electrial failure, machine locking, or 
other causes. 

(3) In all races, those horses constituting an entry of 
coupled horses or those horses grouped to constitute the field 
in a race included in the Pick (N) shall race as a single 
wagering interest for the purpose of the Pick (N) pari-mutuel 
pool calculations and payouts to a winner. However, if any 
wagering interest is a starter in a race, the entry or the 
field selection shall remain as the designated selection to 
win in that race for the Pick (N) calculation and the pari
mutuel ticket shall not be withdrawn from that pool. 

(4)(a) Pick (N) shall be composed of two separate and 
distinct pari-mutuel pools. Seventy-five percent of the gross 
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amount of all sums wagered on Pick (N) tickets on each 
performance shall be paid into a pari-mutel pool to be known 
as "the jackpot." The remaining twenty-five percent of the 
gross amount of all sums wagered on Pick (N) tickets for that 
performance shall be paid into a pari-mutuel pool to be known 
as "the super four," "the super five," "the super six," "the 
super seven," or "the super eight," depending on the 
association's decision as to how many races comprise the Pick 
(N) wager. 

(b) Subject to the provions of this rule pertaining to 
refunds and after the deduction of all legal sums therefrom, 
the net amount in the jackpot pool subject to distribution 
among winning ticket holders shall be distributed only among 
the holuers of Pick (N) tickets which correctly designate all 
official winners of the races comprising the Pick (N) for the 
performance. 

(c) Subject to the provisions of this rule pertaining to 
refunds and after deduction of all legal sums therefrom, the 
net amount in the super (N) pool subject to distribution among 
winning ticket holders shall be distributed among the holtiers 
of Pick (N) tickets which correctly designate the most 
official winners of the contests comprising the Pick (N) for 
that performance. 

(d) In the event there is no Pick (N) ticket issued 
which would entitle the ticket holder to the jackpot, then, 
and in such event, the entire jackpot shall be carried over 
and included in the jackpot pool for the next day. The 
jackpot shall be supplemented each day by the amount added 
thereto from all previous days' jackpot pools that have nat 
been won by a holder of a Pick (N) ticket which correctly 
selects all official winners of the races comprising the Pick 
(N) for any race day. 

(e) In the event the accumulated jackpot has not been 
distributed prior to the closing day of the meeting in which 
the jackpot was generated, the accumulated jackpot and the net 
amount in the super (N) pool subject to distribution among 
winning ticket holders shall be distributed among closing day 
holders of Pick (N) tickets which correctly designate the most 
official winners of the races comprising the closing day Pick 
(N). Where a split meet is held, all jackpot and super (N) 
pools shall be distributed as stated in this section on the 
final day of each portion of the split meet. 

(f) In the event a Pick (N) ticket designates as a 
selection to win in any one or more of the races comprising 
the Pick (N), a single wagering interest which is scratched, 
excused or determined by the stewards/judges to be a non
starter in the race. the actual favorite, as evidenced by the 
amounts wagered in the win pool at the time of the start, will 
be substituted for the non-starting selection for all 
purposes, including pool calculations and payoffs; provided 
further, that in the event that the win pool for two (2) or 
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more favorites is identical, the selection in the lowest 
program position shall be substituted for the non-starting 
selection. 

(g) In the event one or more of the races comprising the 
Pick (N) is cancelled for any reason, the distribution of the 
net amount subject to distribution in the super (N) pool shall 
be among the holders of pari-mutuel tickets which correctly 
designate the most official winners in all of the remaining 
races comprising the Pick (N) during such race days, except, 
that in the event there is officially cancelled or declared as 
no contest three or more of the races comprising the Pick (N), 
all pari-mutuel tickets on the Pick (N) for that day shall be 
refunded, and the Pick (N) shall be cancelled for that day. 
No person shall win the jackpot unless that person holds a 
Pick (N) ticket which correctly picks all official winners of 
the races comprising the Pick (N) for that race day. The 
cancellation of one or more races comprising the Pick (N) in 
any race day shall result in the contribution to the super (N) 
pool of the amount contributed that day to the jackpot pool. 
The contribution to that day's jackpot pool will then be • 
distributed along with the remainder of the super (N) pool to 
the winners of the super (N) pool. Any contributions to the 
jackpot pool from prior race days will remain in the jackpot 
pool to be carried over and included in the jackpot pool for 
the next race day as prescribed in (d) above. 

(5) In the event of a dead heat for win between two or 
more contestants in any Pick (N) race, all such contestants in 
the dead heat for win shall be considered as the winner in the 
race for the purpose of distributing the jackpot and the super 
(NJ pools. 

(6) Once the first race of the races comprising the Pick 
(N) in any race day has begun, and until the last of the races 
is concluded, the association shall not report to the public, 
to any of the association's employees or to any other person, 
the number of tickets sold, total dollars wagered, or the 
number of tickets with potential to win the Pick (N) or any 
information whatsoever about such tickets. Furthermore, the 
totalizator system shall be constructed or programmed to 
suppress the publication or printing of any such information 
from the beginning of the first race until the conclusion of 
the last of the races comprising the Pick (N) in any one race 
day, except for the total dollars wagered in the Pick (N) 
pool. 

(7) No pari-mutuel ticket for Pick (N) shall be sold, 
exchanged or cancelled after the time of the close of mutuel 
windows for wagering in the first of the races comprising the 
Pick (N), except for such refunds on Pick (N) tickets as are 
required under this rule. 

(8) Any payments in excess of $100,000 from any Pick (N) 
pool must be paid by a company check or certified check. 
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(9) Each jackpot pool shall have a cap which the jackpot 
pool shall not exceed. The cap for a pick four jackpot pool 
shall be $4,000 or 2,000 times the minimum wager, whichever is 
less. The cap for a pick five jackpot pool shall be $30,000 
or 15,000 times the minimum wager, whichever is less. The cap 
for a pick six jackpot pool shall be $250,000 or 125,000 times 
the minimum wager, whichever is less. The cap for a pick 
seven jackpot pool shall be $1,000,000. The cap for pick 
eight jackpot pool shall also be $1,000,000. Prior to the 
opening of a meet the association may declare a cap for the 
jackpot pool less than the cap imposed above, provided the cap 
is in increments of $1,000. Once the association has selected 
a cap the association may not alter the cap without prior 
approval of the board. If, at the close of any race day the 
amount accumulated in the jackpot pool equals or exceeds the 
cap, then at such time, the jackpot pool shall be frozen until 
it is won under the other provisions of the applicable Pick 
(N) rule. Thereafter, the jackpot pool is frozen under these 
provisions and one hundred percent (100%) of all subsequent 
contributions shall go to the super (N) pool and be 
distributed accordingly. Nothing herein shall affect the 
total distribution of both pools on the closing day of any 
meet or portion of a split meet. 

(10) Prior to the opening of a meet at which a Pick (N) 
wager will be offered, the association may elect to force an 
early payout of the jackpot pool, as allowed by this rule and 
in no other manner. The decision shall be made by informing 
the board in writing prior to the opening of the meet of the 
association's intent to farce an early payout if the 
conditions of this rule for an early payout are met. If the 
decision is made, then an early payout of the jackpot pool 
shall be made as follows. Within 24 hours after the jackpot 
pool reaches its cap, the association shall designate the race 
day at which the early payout will be made by informing the 
board in writing of the designated race day. The designated 
race day shall be no sooner than 6 calendar days after the cap 
is reached and no later than 134 calendar days after the cap 
is reached. If at the conclusion of the last contest 
comprising the Pick (N) of the designated race day, no wager 
has won the jackpot pool, then the funds in the jackpot pool 
shall be transferred to the super (N) pool for the designated 
race day and distributed in the manner in which the super (N) 
pool is distributed." 

Auth: 23-4·104, MCA Imp: 23-4-104, 23-4-202, 23-4-301, 
MCA 

13. New rule I was requested by race track management 
and horsemen groups to allow the tracks another form of 
"exotic wagering." 
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New rule II is being proposed to give the board better 
control aver the abuse of "illegal substances" an the race 
track. 

New rule III is being proposed to provide another form of 
"exotic wagering" for the tracks and to provide added revenue. 

14. Interested persons may submit their data, views or 
arguments, either orally or in writing, at the hearing. 
Written data, views, and arguments may also be submitted to 
the Montana Board of Horse Racing, 1424 9th Avenue, Helena, 
Montana no later than November 27, 1986. 

15. Geoffrey L. Brazier of Helena, Montana will preside 
over and conduct the hearing. 

BOARD OF HORSE RACING 
HAROLD GERKE, CHAIRMAN 

BY: ~;tJ. t~ ' 
K~H L. COLBO, DIRECTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, October 20, 1986. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE LOCAL GOVERNMENT ASSISTANCE DIVISION 

In the matter of the proposed 
adoption of new rules con
cerning the approval and 
administration of contracts 
for audits of local govern
ment units pursuant to 
section 2-7-506, MCA 

TO: All Interested Persons. 

NOTICE OF PUBLIC HEARING 
ON PROPOSED ADOPTION OF NEW 
RULES CONCERNING THE AP
PROVAL AND ADMINISTRATION 
OF CONTRACTS FOR AUDITS 
OF LOCAL GOVERNMENT UNITS 
PURSUANT TO SECTION 2-7-
506, MCA 

1. As a result of internal reorganization, Chapter 94 
entitled "Economic and Community Development Division" has 
been renamed "Local Government Assistance Division." The 
following rules will be designated as sub-chapter 40 under 
that chapter. · 

2. On November 24, 1986, at 1:00 p.m., a public hearing 
will be held in Room C-209 of the Cogswell Building, Helena, 
Montana to consider the adoption of the above-stated rules. 

3. The proposed new rules will read as follows: 

"I. CRITERIA FOR THE SELECTION OF AN INDEPENDENT 
ACCOUNTANT/AUDITOR (1) To be eligible to conduct audits of 
those local government entities enumerated in section 2-7-503, 
MCA, an independent accountant/auditor must: 

(a) if an individual, hold a current Montana certificate 
as a certified public accountant or a license as a licensed 
public accountant and hold a current annual permit to engage 
in the practice of public accounting under section 37-50-314, 
MCA; 

(b) if a partnership or corporation, be currently 
registered as a partnership of certified public accountants, a 
partnership of licensed public accountants, a corporation of 
certified public accountants, or a corporation of public 
accountants under sections 37-50-331 through 37-50-334, MCA. 

(2) The selection of an accountant/auditor to perform an 
audit will be based on the following criteria: 

(a) independence; 
(b) work history; 
(c) demonstrated understanding of the work to be 

performed; 
(d) willingness to commit qualified staff to the 

engagement; and 
(e) the proposed cost of the engagement. 
(3) An independent accountant/auditor will be deemed to 

be ineligible to conduct audits under contract with the 
department if: 

(a) in the department's judgment, audits performed by 
the accountant/auditor during the previous two years under 
contract with the department failed to conform to generally 
accepted governmental auditing standards; 
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(b) the accountant/auditor is. currently restricted in 
the conduct of governmental auditing by the Montana board of 
public accountants; 

(c) the accountant/auditor is more than 90 days 
delinquent in filing an audit report required under an 
existing contract with the department and has not obtained the 
department's written consent to an extension of the contracted 
filing date; 

(d) within the previous two years the accountant;auditor 
has failed to adhere to the terms and conditions of an 
independent auditing contract with the department; or 

(e) a state or federal agency has deemed the 
accountant's;auditor's audit work to be unacceptable with 
respect to the requirements described in [rule III (2)]." 

Auth: 2-7-506, MCA Imp: 2-7-506, MCA 

"II. CRITERIA FOR EXECUTING A CONTRACT WITH AN 
INDEPENDENT ACCOUNTANT/AUDITOR (1) All contracts for audits 
of local government entities must be executed on the current 
standard audit contract form provided by the department and 
must be approved by a designated signatory of the department 
before any audit work commences. · 

(2) The department will not approve a contract in which 
the independent accountant;auditor has not provided all of the 
information required by the contract form. 

(3) An independent auditing contract may not cover an 
audit period exceeding two years. 

(4) By May 1, of each year the department will notify 
all local government entities and interested indpendent 
accountants/auditors of the local government audits the 
department's staff will perform during the following two-year 
period. All proposed independent audits of those local 
government units not included in the department's biennial 
auditing schedule must be scheduled and contracts therefor 
must be submitted to the department for approval no later than 
90 days after the close of the sole or initial year to be 
audited, or. in the case of a single audit covering two fiscal 
years, no later than 90 days after the close of the second 
fiscal year to be audited. 

(5) The department may, in cases where entities 
scheduled for contract audits fail to arrange for such audits, 
or in cases where the department's work load will not allow it 
to meet its original schedule. revise the schedule to insure 
that the requirements of section 2-7-503(2), MCA, are met." 

Auth: 2-7-506, MCA Imp: 2·7·506, -MCA 

"III. AUDIT AND REPORTING STANDARDS (1) All audits 
performed and reports prepared under 2-7-506, MCA, must be 
conducted in accordance with generally accepted auditing 
standards as adopted by the American institute of certified 
public accountants. 
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(2) Audits must conform to the requirements of the 
federal -Single Audit Act of 1984 (P.L. 98-502) and the OMB 
Circular A-128." 

Auth: 2-7-506, MCA Imp: 2-7-506, MCA 

4. The rules proposed above are required by section 2-7-
506, MCA, to establish standards for the Department's use of 
independent contractors under that section to perform 
financial and compliance audits of local government entities. 
Specifically, the rules are necessary to provide criteria for 
the selection of auditors, to assure that all required audits 
are completed within statutory time limits, to assure 
uniformity in the performance of audits, and to assure the 
uniform application of state laws and regulations and required 
accounting principles. 

5. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. 
Written data, views or arguments may also be submitted to the 
Local Government Assistance Division, Department of Commerce, 
Capitol Station, Helena, Montana 59620, no later than November 
28, 1986. 

6. Richard M. Weddle, Helena, Montana, will preside over 
and conduct the hearing. 

DEPARTMENT OF COMMERCE 

BY: ~~if. l).eJ..tra 
K~H L. COLBO, DIRECTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, October 20, 1986. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE HARD-ROCK MINING IMPACT BOARD 

In the matter of the proposed 
adoption of a rule concerning 
the board's review of impact 
plans for compliance with 
statutory requirements and 
board rules 

TO: All Interested Persons. 

NOTICE OF PUBLIC HEARING ON 
PROPOSED ADOPTION OF A NEW 
RULE ENTITLED REVIEW OF PLAN 
FOR TECHNICAL COMPLIANCE 

1. On November 20, 1986, at 1:00 p.m., a public hearing 
will be held at the War Bonnet Inn in Butte, Montana, to 
consider the adoption of the above-stated rule. 

2. The proposed new rule will read as follows: 

"I. REVIEW OF PLAN FOR TECHNICAL COMPLIANCE (1) A 
document purporting to be an impact plan which on its face 
does not meet the requirements for a plan contained in section 
90-6-307(1) and (2), MCA, is not a plan for purposes of the 
Hard-Rock Mining Impact Act and may not be approved by the 
board pursuant to that section. 

(2) The board will not approve as an impact plan a 
document which does not comply with ARM 8.104.203 concerning 
the format and content of plans. 

(3) Any time prior to or during the 90-day review period 
or an extension thereof, the board's staff will review the 
plan and advise the board and the parties to the plan as to 
whether the plan appears to satisfy the statutory and 
regulatory format and content requirements reflected in (1) 
and (2) of this rule. The review conducted by the staff under 
this rule will consider technical compliance matters only and 
will not inquire into the substance of a plan except as it is 
inseparable from technical matters. 

(4) The board will not approve a proposed impact plan if 
it is obvious that its provisions for tax crediting would 
shift the tax burden from the developer to the other local 
taxpayers. 

(5) The board will approve an impact plan pursuant to 
section 90-6-307, MeA, only after it has determined that the 
plan meets the technical, statutory, and regulatory 
requirements reflected in (1) and (2) of this rule. 

(6) If the plan has been modified during a formal review 
or negotiation period by mutual consent of the developer and 
the affected local government units, the board will approve 
the modified plan or the modified amendment only after the 
modifications have been incorporated into the plan in 
compliance with this rule and ARM 8.104.215. The table of 
contents, summary, schedule, and statement of commitment must 
reflect the modifications. Obsolete material must be deleted 
from the plan. 
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(7) Any party to the plan may request that the board 
determine whether an issue is a technical compliance issue or 
involves substance only. 

(8) ARM 8.104.210, which prohibits representatives of 
parties to a plan from communicating with board members 
outside the context of a board meeting on any issue related to 
the plan, applies during the period in which a plan is 
undergoing technical compliance review." 

Auth: 90-6-305, MCA Imp: 90-6-307, MCA 

3. The reason for adopting proposed rule I is twofold. 
First, it is necessary to formalize the long-standing 
procedure by which the Board determines whether it has 
jurisdiction to approve a document submitted to it as an 
impact plan. If the document does not contain the bare 
elements required by statute, it is not technically a "plan" 
for purposes of the Hard-Rock Mining Impact Act and the board 
has no authority to approve it. Secondly, the process 
formalized by the proposed rule is necessary to assure that 
the board's rule regarding the format and content of plans 
(ARM 8.104.203) has been complied with. 

4. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. 
Written data, views, and arguments may also be submitted to 
the Montana Hard-Rock Mining Impact Board, Local Government 
Assistance Division, Department of Commerce, Capitol Station, 
Helena, Montana 59620, no later than November 28, 1986. 

5. Koehler Stout, Board Chairman, will preside over and 
conduct the hearing. 

HARD-ROCK MINING IMPACT BOARD 
KOEHLER STOUT, CHAIRMAN 

BY: ~,'U £. ~ 
KEITH L. COLBO, DIRECTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of October 20, 1986. 
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BEFORE THE BOA~D OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the amendment ) 
of Rule 10,55.402, Basic Instruc-) 
tional Program: High School, ) 
Junior High, Middle School and ) 
Grades 7 and 8 Budgeted at High ) 
School Rates ) 

TO: All Interested Persons 

) 
) 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT OF 
RULE 10.55.402, BASIC 
INSTRUCTIONAL PROSRAM: 
HIGH SCHOOL, JUNIOR HIGH, 
MIDDLE SCHOOL AND GRADES 7 
AND 8 BUDGETED AT HIGH 
SCHOOL RATES 

1. On December 4, 1986, at 1:30 p.m., or as soon there
after as it may be heard, a public hearing will be held in the 
Board of Regents Conference Room, 33 South Last Chance Gulch, 
Helena, Montana, in the matter of the amendment of Rule 
10.55.402, Basic Instructional Program: High School, Junior 
High, Middle School and Grades 7 and 8 Budgeted at High School 
Rates. 

2. The rule as proposed to be amended provides as follows: 
10.55.402 BASIC INSTRUCTIONAL PROGRAM: HIGH SCHOOL, JUNIOR 

HIGH, MIDDLE SCHOOL AND GRADES 7 AND 8 BUDGETED AT HIGH SCHOOL 
RATES (1) through (10) remain the same. 
~11) A middle school, as defined in ARM 10.13.201, differs 
from a junior high school because middle school philosophy 
specifically addresses the unique nature of middle school 
children b focusin on their intellectual, social, emotional 
an phys1cal development. To put such philosophy into 
eractice! a middle school must have flexibility to approach 
1nstruct1on and teaching in a variety of ways, to undertake 
inter-disci linar work and to lan blocks of course work 
eriving from the intellectual, social, emotional and physical 

needs of middle school students. 
(a) A middle school minimum curriculum shall include the 

subjects (see i. through ix. below) which must be ma1nta1ned in 
balance. critical and creative thinking, career awareness, 
life-long learning and safety will be incorporated in the 
school program. 

(b) Schools using this standard to incorporate flexibility 
in guest of a auality program shall document the program with 
curriculum gui es, class schedules and other means to maintain 
balance amon and within the disci lines enumerated below. 
such ocumentation shall be reviewed and approved by the Office 
of Public Instruction. The middle school curriculum must fall 
w1th1n the continuum of skills that are part of the K-12 
program in all discipl1nes. 

(c) If the middle school program for grades seven and 
ei ht is funded at hi h school rates, it shall include: 

ll_ Art: art history, art crit1cism, aesthetic 
perception and production. 

~ffiR Notice No. 10-3-112 20-10/30/86 



-1751-

(ii) English Language Arts: reading, writing, listening 
and speaking. 

(iii) Health and Physical Education 
(iv) History, Social and Behavioral Sciences. 
~ M~thematics: written and mental computation and 

problem solv1n~. 
(vi) Mus1c: general music, chorus and band (emphasizing 

com rehensive music elements music histor , criticism, 
aesthetic perception an mus1cal production . 

(vii) Physical and Natural Sciences. 
(vlii) Practical Arts: e.g., agriculture, business 

education, home economics, industrial arts. 
(ix) Exploratory courses: e.g., creative writing, dance, 

drama, foreign language, photography. 
AUTH: Sec. 20-2-121(7), 20-7-101, 20-7-111 MCA 
IMP: Sec. 20-7-111. 20-2-121(7), 20-7-101 MCA 
3. The purpose of this amendment is to provide middle 

level schools with a program option which is consistent with 
current professional practice. 

4. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to Ted 
Hazelbaker, Chairman, Board of Public Education, 33 South Last 
Chance Gulch, Helena, Montana 59620, no later than December 12, 
1986. 

5. Ted Hazelbaker, Chairman, and Claudette Morton, 
Executive Secretary to the Board of Public Education, 33 South 
Last Chance Gulch, Helena, Montana, have been designated to 
preside over and conduct the hearing. 

TED HAZELBR, CHAiRMAN 

,y, e&A~ 
Certified to the Secretary of State October 20, 1986: 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the repeal of 
Rules 10.64.301 - 10.64.516, 
Minimum Standards for School 
Buses, and the proposed adoption 
of new rules I - IV, Minimum 
Standards for School Buses 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED REPEAL OF RULES 
10.64.301-10.64.516, MINIMUM 
STANDARDS FOR SCHOOL BUSES, 
AND THE PROPOSED ADOPTION OF 
NEW RULES I - IV, MINIMUM 
STANDARDS FOR SCHOOL BUSES 

1. On December 4, 1986, at 1:30 p.m., or as soon there
after as it may be heard, a public hearing will be held in the 
Board of Regents Conference Room, 33 South Last Chance Gulch, 
Helena, Montana, in the matter of the repeal of Rules 10.64.301 
through 10.64.516, Minimum Standards for School Buses, and the 
proposed adoption of new Rules I through IV, Minimum Standards 
for School Buses. 

2. The rules as proposed to be repealed can be found on 
pages 10-975 through 10-1004 ARM. The proposed adoption of the 
new rules provides as follows: 

l. BUS CHASSIS (1) The board of public education adopts 
and incorporates for bus chassis construction by reference 
herein the 1985 National Minimum standards for School Buses. 

(2) With the following additions: 
(a) Electrical System 
(i) Generator or Alternator 
(A) Type A bus shall have a minimum of 80 ampere per hour. 
(B) Type c and D buses shall have a generator or 

alternator with a minimum rating of at least 130 amperes (in 
accordance with Society of Automotive Engineers rating) with 
minimum charging of 30 amperes at manufacturer's recommended 
engine idle speed (12 volt system), and shall be ventilated and 
voltage-controlled and, if necessary, current controlled. 

(C) Type A, B, c and D buses, equipped with an electrical 
power lift, shall have a minimum of 130 amperes per hour 
alternator. 

(3) The 1985 Revised Edition of the National Minimum 
Standards for School Buses, adopted by reference in subsection 
(1) of this rule, is a nationally recognized model setting 
forth minimum standards and requirements for school bus 
construction. A copy of the 1985 National Minimum Standards 
for School Buses may be obtained from the office of public 
instruction, capitol Station, Helena, MT 59620, at cost plus 
postage and handling. A copy may also be obtained by writing 
the National Safety Council, 444 North Michigan Avenue, 
Chicago, IL 60611. 
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AUTH: Sec. 20-2-121 MCA 
IMP: Sec, 20-10-111 MCA 
EFFECTIVE: January 1, 1987 

II. BUS BODY (1) The board of public education adopts and 
incorporates for bus body construction by reference herein the 
1985 National Minimum Standards for School Buses. 

(2) With the following additions: 
(a) Insulation 
(i) Ceiling and walls shall be insulated with proper 

material to deaden sound and to reduce vibrations to a 
m1n1mum. If thermal insulation is specified also, it shall be 
of fire-resistant material of type approved by Underwriters' 
Laboratories, Inc. 

(ii) Floor insulation is required. It shall be 5-ply, at 
5/8-inches thick and/or it shall equal or exceed properties of 
exterior-type softwood plywood, C-D Grade as specified in 
standard issued by u.s. Department of commerce. 

(b) Changes 
(i) No changes shall be made in the construction of a 

vehicle used for the transportation of school children which 
are not approved by the Montana board of public education, by 
and with the advice of the Montana highway patrol and the 
superintendent of public instruction. 

(3) The 1985 Revised Edition of the National Minimum 
Standards for school Buses adopted by reference in subsection 
(1) of this rule is a nationally recognized model setting forth 
minimum standards and requirements for school bus construc
tion. A copy of the 1985 National Minimum Standards for School 
Buses may be obtained from the office of public instruction, 
Capitol Station, Helena, MT 59620, at cost plus postage and 
handling. A copy may also be obtained by writing the National 
Safety council, 444 North Michigan Avenue, Chicago, IL 60611. 

AUTH: Sec 20-2-121 MCA 
IMP: Sec, 20-10-111 MCA 
EFFECTIVE: January 1, 1987, except "Stop Signal Arm," page 

27 of the National Minimum Standards for School Buses, July 1, 
1987. 

III. SPECIAL EDUCATION VEHICLE STANDARDS (1) The board of 
public education adopts and incorporates for special education 
vehicle standards for special education vehicle construction by 
reference herein the 1985 Minimum Standards for School Buses. 

(2) With the following deletions: 
(i) Delete: All reference to MPV (Multi-Purpose Passenger 

Vehicles). 
(ii) Delete: Third and fourth introduction paragraphs and 

add the following wording: By federal regulation, buses, 
including school buses, are defined as vehicles designed to 
carry ten or more passengers. The rated capacity of the bus 
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before conversion to a special education unit (bus) is the 
capacity used for reimbursement. 

(3) The 1985 Revised Edition of the National Minimum 
Standards for School Buses adopted by reference in subsection 
(1) of this rule is a nationally recognized model setting forth 
minimum standards and requirements for school bus 
construction, A copy of the 1985 National Minimum Standards 
for School Buses may be obtained from the office of public 
instruction, capitol Station, Helena, MT 59620, at cost plus 
postage and handling. A copy may also be obtained by writing 
the National Safety council, 444 North Michigan Avenue, 
Chicago, IL 60611. 

AU:H: Sec. 20-2-121 MCA 
IMP: Sec. 20-10-111 MCA 
EFFECTIVE: January 1, 1987 

IV. LP GAS MOTOR FUEL INSTALLATION The board of public 
education hereby adopts and incorporates by reference Pamphlet 
No. 58, National Fire Protection Association, Inc,, 1986 
edition, This pamphlet sets forth the safety specifications 
for converting gasoline fueled school buses to liquid petroleum 
gas, 

(1) LP gas motor fuel conversion on public school buses is 
permitted. School districts or contractors converting school 
buses to LP are requested to contact the office of public 
instruction in order to be kept up-to-date on new carburetion 
developments. 

(2) All installations of LP gas conversion equipment shall 
meet or exceed all of the safety specifications set forth by 
the National Fire Protection Association, Inc. Additional 
information about safe and correct methods for conversion are 
available from the National LP-Gas Association, 1301 West 22nd 
St., Oak Brook, IL 60521 (312-986-4800). 

(3) All completed LP gas converted school buses will be 
inspected by the highway patrol during the semi-annual school 
bus inspections. 

AUTH: Sec. 20-2-121 MCA 
IMP: Sec. 20-10-111 MCA 
EFFECTIVE: January 1, 1987 

3. The board proposes to repeal these rules and proposes 
the adoption of new rules in order to bring Montana's standards 
into compliance with the current national standards. 

4. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to Ted 
Hazelbaker, Chairman, Board of public Education, 33 South Last 
Chance Gulch, Helena, Montana 59620, no later than December 12, 
1986. 
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5. Ted Hazelbaker, Chairman, and Claudette Morton, 
Executive Secretary to the Board of Public Education, 33 South 
Last Chance Gulch, Helena, Montana, have been designated to 
preside over and conduct the hearing. 

z:J~~ TED HAZE~R, CHAIRMAN 
BOARD OF PUBLIC EDUCATION 

BY: (;/Am/d/;2~ 
October 20, 198 Certified to the Secretary of State 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of Rule 10.64,601, General 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT OF RULE 
10.64.601, GENERAL 

1. On December 4, 1986, at 1:30 p.m., or as soon there
after as it may be heard, a public hearing will be held in the 
Board of Regents Conference Room, 33 South Last Chance Gulch, 
Helena, Montana, in the matter of the amendment of Rule 
10.64.601, General. 

2. The rule as proposed to be amended provides as follows: 
10.64.601 GENERAL (1) Remains the same. 
(2) The board of public education will approve or 

disapprove annually on an individual basis~ those four-wheel 
drive vehicles currently approved, until July 1990. After July 
1990! the entire sub-chapter 6 will be deleted from the rules. 

3) through (5) remain the same. 
(6) Effective January 1987, any four-wheel drive vehicles 

urchaSed for school use shall be s ecificall manufactured for 
the purpose of transporting students to an from school. These 
vehicles must meet the 1985 minimum national standards for 
school buses. 

( 6) ( 7) Remains the same. 
AUTH-: -Sec. 20-2-121 MCA 
IMP: Sec. 20-10-111 MCA 
3. The purpose of this amendment is to bring Montana's 

standards into compliance with the current national standards. 
4. Interested persons may present their data, views or 

arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to Ted 
Hazelbaker, Chairman, Board of Public Education, 33 South Last 
chance Gulch, Helena, Montana 59620, no later than December 12, 
1986, 

5. Ted Hazelbaker, Chairman, and Claudette Morton, 
Executive Secretary to the Board of Public Education, 33 South 
Last Chance Gulch, Helena, Montana, have been designated to 
preside over and conduct the hearing. 

z:t~ TED HAZ EtBAKICHi\IRMAN 
BOARD OF PUBLIC EDUCATION 

Certified to the Secretary 

~~ 
of State October 20, 1986. 

BY: 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMEND- ) 
MENT and TRANSFER of Rules ) 
42.22.2101 through 42.22.2103,) 
and 42.22.2111 through ) 
42.22.2115 relating to gross ) 
proceeds tax on coal pro- ) 
duction. ) 

TO: All Interested Persons: 

NOTICE OF THE PROPOSED Al>!END
MENT and TRANSFER of Rules 
42.22.2101 through 42.22.2103, 
and 42.22.2111 through 
42.22.2115 relating to gross 
proceeds tax on coal pro
duction. 

NO PUBLIC HEARING CONTEMPLATED 

1. On November 29, 1986, the Department of Revenue proposes 
to amend and transfer rules 42.22.2101 through 42.22.2103 and 
42.22.2111 through 42.22.2115 relating to gross proceeds tax on 
coal production. 

2. Rules 42.25.501 through 42.25.503 amend and transfer 
rules 42.22.2101 through 42.22.2103; and rules 42.25.511 through 
42.25.515 amend and transfer rules 42.22.2111 through 42.22.2115 
respectively. 

3. The rules as proposed to be amended provide as follows: 

4i!-.i!l!v2'1.9i 42.25.501 DEFINITIONS (1) "Agreement not at 
arm's length" is defined as an agreement between two parties 
when there are business relationships other than the agreement 
between the buyer and seller which in the opinion of the depart
ment have influenced the sales price. 

(2) "Contract revenue" is defined as the total receipts or 
accruals from all sales of coal during the reporting p7riod. 

(3) "Contract sales price" is defined as FOB m1ne price 
less production taxes included by the producer in the sales 
price to pay taxes on production or a price imputed by the 
department of revenue according to ARM 4Zlv21!-.Zliil! 42.25.512. 

(4) "FOB mine price" is defined as contract revenue exclu-
sive of all shipping expenses or any other expense incurred by 
the producer after the coal has been crushed to size and loaded 
for shipment. 

(5) "~larket value" is defined as an amount determined by 
multiplying "FOB mine price" of a similar ton of coal, as fixed 
on the market place, by the number of tons of coal sold. 

(6) "Production taxes" is defined as the resource indemnity 
trust tax, severance tax, and the gross proceeds tax. 
AUTH: 15-23-108 MCA; IMP: Title 15, chapter 23, part 7 NCA. 

4Zlv2Zl-.Zli91! 42.25.502 FILING REQUIREMENTS (1) Each year on 
or before March 31, all persons engaged ~n m~ning coal in this 
state are required to compute and file the department of revenue 
form "gross proceeds #1" reflecting the preceding calendar year 
production. All information requested on this form must be 
furnished and the form must be signed by an officer of the firm 
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mining the coal. 
(2) A person \Cho sells coal under a contract which is not 

an arm's length agreement must comply with subsection (1) and 
must upon request of the department furnish a copy of his feder
al income tax return and copies of his current sales contracts. 

(3) A persun who is producing coal and who uses the produc
tion in his own manufacturing o:nd/or energy conversion process 
must comply with subsections (l) and (2). 
AUTH: 15-23-108 MCA; IMP 15-23-701 MCA. 

4~~~~~~%93 42.25.503 FAILURE TO FILE (1) Any person pro
ducing coal in this state who fails to file department of reve
nue form "gross proceeds #1" by Narch 31, must do so within 10 
days after receipt of demand by the department. 

(2) Any person refusing or neglecting to file after receipt 
of demand by the department will have the value of his 
coal computed by the department for gross proceeds tax purposes 
according to ARM 4~.-i!i!..-iHH 42.25.512. 
AUTH: 15-23-108 MCA; IMP: lS-23-701 MCA. 

4~.-i!~.-i!±±± 42.25.511 DETERMINATION OF CONTRACT SALES PRICE 
(l) The department shall consider the date the coal is 

loaded for final transportation to the purchaser as the time for 
determining the contract sales price of the coal. To arrive at 
FOB mine price any shipping or any other expenses incurred after 
the coal is prepared for shipment may be excluded from the con
tract revenue. The contract sales price will be determined by 
deducting from the FOB mine price amounts charged to the pur
chaser to pay taxes on production. 

(2) In computing production taxes the operator may include 
that amount which he expects to pay or the amount charged to the 
purchaser. If the taxes actually paid on the production are 
more or less than the production taxes deducted and affect the 
contract sales price, the difference shall be an adjustment in 
production taxes deducted for the following year. 

(3) The formula for computing contract sales price shall be 
FOB mine price equals contract sales price plus severance tax 
plus resource indemnity trust tax gross proceeds tax, In com
puting the contract sales price, the calendar year sales or 
revenue will be the known reference point. 

( 4) The above formula should be applied to each contract. 
individually with the exception of those contracts for which the 
department must impute value. The resource indemnity trust tax 
and the gross proceeds tax deductions shall be the actual amount 
charged to the purchaser. 
AUTH: 15-23-108 MCA; IMP: 15-23-701 and 15-23-702 MCA. 

4~~~i!.-i!%%2 42.25.512 IMPUTED VALUATION (1) ~hen coal is 
sold or used under the following circumstances..t the department 
may impute the value: 
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coal mine is using the produced coal 
other manufacturing process; 
coal under a contract which is not an 

(c) the person neglects or refuses to file a statement. 
(2) The department will consider market value to mean the 

amount determined by multiplying the FOB mine price of a similar 
ton of coal, as established by the marketplace at the time the 
sale was negotiated, by the number of tons of coal sold. In 
determining said FOB mine prices, the department will consider 
the contract term and other contract conditions as they affect 
the current FOB mine price of the similar ton of coal. 
AUTH: 15-23-108 MCA; IMP: 15-23-701 and 15-23-702 MCA. 

4~~~~~~~~3 42.25.513 TAXABLE VALUATION (1) On or before 
July each year the department will submit taxable valuations 
for each operating coal mine to the department's agent in the 
county where the coal was produced. 

(2) In arriving at a taxable valuation the department will 
apply 45% for strip mines and 33-1/3% for underground mines to 
the contract sales price or imputed valuation. 
AUTH: 15-23-108 MCA; IMP: 15-23-702 MCA. 

4~~~~~~i~4 42.25.514 RIGHT TO AUDIT (1) The department 
may examine records of coal companies, including contracts for 
the sale ot coal, to determine whether the price of coal as 
reported is the result of an agreement not at arm's length. The 
department will, if necessary, examine operator's records as 
they pertain to gross proceeds, make all adjustments required, 
and transmit the adjustments to the department's agent in the 
county and to the operator. 

(2) The department also has the right to summon witnesses 
to appear and give evidence and to produce records, books, 
papers, and documents relating to any matter which the depart
ment shall have the authority to investigate and determine. 
Records obtained from the operator shall be considered confiden
tial. 
AUTH: 15-23-108 NCA; IMP: Title 15, chapter 23, part 7 MCA. 

4~.~~~~i~542.25.515 IMPUTED VALUATION FOR REFINED COAL (l) 
For purposes of the coal severance tax and the coal gross pro
ceeds tax, the department may, or shall at the request of the 
taxpayer, impute the value of coal which has been refined by 
drying, cleaning, or other processing designed to improve the 
quality of the coal. Refined or refining does not include 
transportation of the coal from the point of extraction to the 
point of shipment or to the boiler, nor any normal preparation 
process leadl.ng to shipment of coc:l. 

(2) The imputed value of refined coal will approximate 
market value ~~eTbT FOB mine of similar type coal after primary 
and secondary crushing-where drying, cleaning, or other further 
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processing has not occurred. The £.e.~. FOB mine price of simi
lar type coal means the price of such caar-as established by the 
market place at the time the sale for the refined coal occurs. 
The price \lill reflect the selling price of coal with like char
acteristics within the region, as determined by spot sales or 
ather methods which reliably reflect the market value of unre
fined coal at the time the sale of refined coal occurs. 

(a) ~Mam~~e~--Re£~fted An example is when refined coal is 
sold for $12/ton. The £.e.~.-pOB price Of -similar type coal 
where drying, cleaning, or further processing has not occurred 
is $10/ton. The imputed value is $10/ton. 
AUTH: 15-35-111 MCA: IMP: 15-35-107 MCA. 

4. Rules 42.22.2101 through 42.22.2103 are being trans
ferred from Chapter 22, sub-chapter 21 to Chapter 25, sub
chapter 5; and rules 42.22.2111 through 42.22.2115 are being 
transferred from Chapter 22, sub-chapter 21 to Chapter 25, sub
chapter 5 of the Administrative Rules to place the rules with 
the remaining natural resource and corporation license tax rules 
to comply with an organization change which transferred the 
responsibility for the taxation of natural resources from the 
Property Tax Division to the Natural Resource and Corporation 
License Tax Division. 

No substantive changes have been made to the rules other 
than grammatical changes, the renumbering of ARM sections to 
comply with the renumbering sequence of these rules, and 
increased cross-referencing within the rules. 

5. Interested parties may submit their data, views, or 
arguments concerning the proposed adoption in writing to: 

Irene LaBare 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Hontana 59620 

no later than November 27, 1986. 
6. If a person who is directly affected by the proposed 

amendments wishes to express his data, views, and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Irene LaBare at the above address no 
later than November 27, 1986. 

7. If the agency receives requests for a public hearing on 
the proposed amendments from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption; from the Administrative Code Committee of the Legisla
ture; from a governmental subdivision, or agency; or from an 
association having no less than 25 members who will be directly 
affected, a hearing will be held at a later date. Notice of the 
hearing will be published in the Montana Administrative 
Register. Ten percent of those persons directly affected has 
been determined to be 25. 
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8. The authority of the Department to make the proposed 
amendments is based on §§ 15-23-108 and 15-35-111, MCA. The 
rules implement Title 15, chapter 23, part 7, MCA. 

~ r r 

~~:i-4~ 
JO N . LaFAVER, Director 
De tment of Revenue 

Certified to Secretary of State 10/20/86 
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BEFORE THE DEI'l,PTMENT OF REVE!,UE 
OF THE STATE OF MONTANA 

IN THE ~~TTER OF THE AMEND
MENT and TRANSFER of Rules ) 
42.22.1101 through 42,22.1103) 
and 42.22,1111 through ) 
42.22.1119 relating to net ) 
proceeds tax on miscellaneous) 
mines. ) 

TO: All Interested Persons: 

NOTICE OF THE PROPOSED AHEND
MENT and TRANSFER of Rules 
42.22.1101 through 42.22.1103, 
and 42.72.1111 through 
42.22.1119 relating to 11et 
proceeds tax on miscellaneous 
mines. 

NO PUBLIC HEARING CONTEMPLATED 

1, On November 29, 1986, the Departnent of Revenue proposes 
to amend and transfer rules 42.22.1101 through 42.22.1103 and 
42.22.1111 through 42,22,1119 relating to net proceeds tax on 
miscellaneous mines. 

2. Rules 42.25.1101 through 42.25.1103 amend and transfer 
rules 42.22.1101 through 42.22.1103; and rules 42,25.1111 
through 42.25.1119 amend and transfer rules 42.22.1111 through 
42.22.1119 respectively. 

3. The rules as proposed to be amended provide as follows: 

4~~~~~ii9i 42.25.1101 DEFINITIONS (1) "Mine" or "mining 
claim" is the location at which a mineral is produced, extract
ed, or quarried. The mining claim may include one or more mines 
depending upon ownership (single), location, integration of 
mining system, and single management, 

(2) '!'l'te ~e!'l!l lll!l!:l'\erai 11 "Mineral" includes precious or semi
precious stones or gems, gold, silver, lead, coal, lime rock, 
granite, marble, gravel, talc, phosphate, and other minerals, 
rock, or stone extracted from underground mines, placer mines, 
quarries, open pits, dumps, or tailings. 

(3) "Reduction works" shall be meant to include smelters, 
mills crushing, washing, or treatment plants which prepare the 
product mined to a point where it has marketable value. 
AUTH: 15-23-108 MCA; IMP: 15-23-501 MCA. 

4~~~~~ii9~ 42.25.1102 NET PROCEEDS TAX RETURN (1) Re~~!'~ 
~ return and statement for the assessment of net proceeds must 
be on the form prescribed by the department of revenue and must 
contain the following detailed information: 

(a) name and address of the owner, lessee, or operator of 
the mining operation; 

(b) name and address of the owner of the mine if other than 
that of the named operator; 

(c) name and address of each royalty owner and the percent
age of his royalty interest or the amount per ton, or other 
unit, which is to be paid under the royalty agreement and the 
actual amount paid to each royalty owner; 

(d) the county in which the mining operation is located, 
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and if the mining operation extends across county lines, the 
percentage of the ore or mineral extracted for each county; 

(e) the legal description of the location of the mining 
operation by section, township and range, and the school dis
trict in which it is located, and if the mining operation 
extends into more than one school district, the percentage of 
ore of mineral extracted for each school district; 

(f) the total tonnage must be reported (also the value of 
the ore in constituents of monetary value for each mineral must 
be shown): 

EXAMPLE 

Total tonnage mined 

oz. gold @$ 'per oz. $ 
oz. silver @$ per oz. $ 
lb. lead @$ per lb. $ 
lb. copper @$ per lb. $ 
tons @$ per ton $ 
carat_s __ @$ per carat $ 

Total Value 

(g) deductions taken as listed and explained in ARM 
4~~~~~i~~= 42.25.1111 through 4~~~r~i!!~ 42.25.1117, and 
4~v~~v!!!9 42.25.1119; 

(h) cost of transporting the product of the m~n~ng opera
tion to the mill, smelter, or reduction works (depending on the 
specific operation); . 

(i) costs of operations of the reduction works; 
(j) costs of repairs and replacements of the reduction 

works; 
(k) assessed value of the reduction works as shown on the 

county tax rolls; 
(1) costs of transporting the marketable product to the 

point of actual sale; 
(m) costs of marketing the product and conversion into 

money; 
(n) costs of construction, repairs, and betterments to the 

mine. 
(2) No miscellaneous items will be allowed as deductions. 

All deductions must be itemized. 
(3) No return on which the required information is incom

plete will be accepted as the required filing. 
AUTH: 15-23-108 MCA; IMP: 15-23-502 MCA. 

4~v~~v!!93 42.25.1103 VALUATION 11) The department of 
revenue shall calculate and compute from sa~d the returns the 
gross product yielded from the mine and its gross value in dol
lars and cents for the year covered by the return and also shall 
calculate and compute the net proceeds in dollars and cents 
yielded to the mine operator. The net proceeds shall be 
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ascertained and determined by subtracting from the gross value 
in dollars and cents the deductions which are allowed to the 
operator of the mine. Allowable deductions are set forth in ARM 
4~~~~~~~~~ 42.25.1111 through 4~~~~~~~~~ 42.25.1117. 

(2) Each operator shall be notified of the assessment to be 
placed on each mine. Any changes made in auditing the net pro
ceeds return, which result in a change in the net proceeds 
assessment from the amount shown by the taxpayer, shall be 
explained in this notification. 
AUTH: 15-23-108 MCA; IMP: 15-23-102 and 15-23-503 MCA. 

4~~~~~~~i~ 42.25.1111 TREATMENT OF ROYALTIES (1) All 
royalties (including those considered to be nontaxable) may be 
deducted in computing net proceeds as provided under ARM 
42.25.1102 and 42.25.1103. 

(2) Each royalty interest 
cash value in the same manner as 
net proceeds of the operator or 
to arrive at his net proceeds. 

shall be assessed at its full 
net proceeds regardless of the 
whether he deducted the royalty 

(3) Upon receipt of royalty lists the department of revenue 
shall transmit it to the respective county assessors in whose 
county the mine is located. 

(4) Each royalty owner shall be notified of the amount of 
his royalty assessment as reported by the mine operator. 

(5) ~at Certain royalties are considered to be nontaxable 
and shall not be assessed. These nontaxable royalties are 
defined in subsection ~5t~8t (6). 

~et (6) All royalties are-subject to taxation with certain 
exceptions-is defined below: 

~~t (a) Royalties paid to the U. S. government, state, 
county, City, school district, or other political subdivision of 
the state ar~ considered to be nontaxable. 

~~~t (b) Royalties paid to Indian tribes from production on 
tribal land have been determined to be taxable, but royalties 
paid to the u.s. government from production on allotted Indian 
land have been determined to be nontaxable. 
AUTH: 15-23-108 MCA; IMP: 15-23-505.and 15-23-507 MCA. 

4:~~~~~~~~ 42.25.1112 EXPENSES RELATED TO MACHINERY (1) 
All monies expended for machinery may be deducted in computing 
net proceeds as provided under ARM 42,25.1102 and 42.25.1103. 

(2) Machinery shall include all that is used in the con
struction, sinking, or running of shafts, tunnels, drifts, or 
other works in the extracting or mining of the ore deposit. 

(3) In open pit, placer, and quarry mining operations, 
heavy equipment, including shovels, draglines, dozers, graders, 
loaders, trucks, railroad cars, locomotives, aftd drilling, and 
pumping equipn•ent used in the actual mining area (extracting ore 
to point of reduction, beneficiation of shipping, as related to 
the individual operations) are to be considered as costs of 
machinery used in extracting and mining of the mineral. 
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(4) Monies expended for the rental of machinery or equip
ment used in the mining operations are considered a deductible 
item. 

(5) No monies invested in machinery including leased and 
rented machinery shall be allowed as a deduction unless all 
machinery represented by such money shall be returned to the 
county assessor of the county in which such mine is located for 
assessment purposes. 
AUTH: 15-23-108 MCA; IMP: 15-23-503 MCA. 

4~~~~.iii3 42.25.1113 LABOR COSTS (1) All monies expended 
for labor may be deducted in computing net proceeds as provided 
under ARM 42.25.1102 and 42.25.1103. 

(2) Labor shall include all monies expended for actual 
costs of necessary labor in the extracting of the mineral depos
it. 

(3) In the case of a mine where the actual mining opera
tions are performed under contract by a subsidiary, the mine 
operator must furnish the department of revenue with an explana
tion of the basis on which the contract is made and an itemized 
breakdown of the actual costs included in the contract agree
ment. 

(4) Salaries of engineers, geologists, and other technical 
personnel are a deductible item only to the extent that such 
personnel are employed exclusively in the mine operation. 

(5) Superintendents shall be meant to include only the 
persons or officers actually engaged directly in the working of 
the mine or superintending the management thereof (at the mine 
site or in the vicinity thereof). This deduction is not meant 
to include any personnel in a corporate or headquarters office 
who have no part in the actual operations of the mine. 
AUTH: 15-23-108 MCA; IMP: 15-23-503 MCA. 

4~.~~•iii4 42.25.1114 COSTS OF IMPROVEMENTS, REPAIRS, AND 
BETTERMENTS (1) All monies expended for improvements, repairs, 
and betterments necessary in and about the working of the mine 
shall be allowed as a deduction at the rate of 10% per annum for 
a period of 10 consecutive years beginning with the year of 
expenditure in computing net proceeds as provided under ARM 
42.25.1102 and 4S.25.1103. 

(2) The term "improvements, repairs, and betterments" is 
defined as buildings and improvements to the land located at the 
mine site. 
AUTH: 15-23-108 MCA; IMP: 15-23-503 MCA. 

4~.~~•iii5 42.25.1115 COSTS OF MILLING, SMELTER, AND REDUC
TION WORKS (1) All monies expended for costs of repairs and 
replacements of the milling and reduction works used in connec
tion with the mine may be deducted in computing net proceeds as 
provided under ARM 42.25.1102 and 42,25.1103. There must not be 
included in this schedule any amount expended for the 
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con~truction o[ new buildings or the purchase or installing of 
new machinery or apparatus which are in the nature of additions 
or betterments to plant or equipment. Amounts expended for 
making repairs to buildings, machinery or equipment, or for 
constructing new buildings or purchasing and installing new 
machinery may be deducted when the buildings constructed or 
machinery purchased and installed are for the sole purpose of 
replacing old, worn out, or obsolete buildings or machinery. 

(2) An amount equal to 6% six perce~ of the assessed valu
ation of the mill, smelter, or reduction works, for the calendar 
year oor which the return is made, may be deducted if the person 
'-'orking the mine or deposit also operates the mill, smelter, or 
reduction works and millsL e~ smP.ltsL or treats the ore or 
deposit mined by him. Ho,.•ever, if the mill, smelter, or reduc
tion works is used to mill, smelt or treat the ore or deposit 
from any other mine or mine~n the amount of such deprecia
tion must be ~e apportioned so that only the proper proportion
ate part thereof will be included in this return. 
AUTH: 15-23-108 MCA; IMP: 15-23-503 MCA. 

4~~22vii%6 42.25.1116 TRANSPORTATION EXPENSES (1) Cost of 
transporting crude ore or deposit to mill, smelter, or reduction 
works may be deducted in computing net proceeds as provided 
under ARM 42.25.1102 and 42.25.1103. inei~ae ~n ~ft~e eeftedttie 
Included ~n these amounts shall be costs actually expended for 
hauling, freight charges, and other expenses connected directly 
with transporting the ore or deposit from the mine to the mill, 
smelter, or reduction works. 
AUTH: 15-23-108 MCA; IMP: 15-23-503 !<!CA. 

4:~22viii~ ~4~2~·~2~5~·~1~1~1~7~~MA:=R=K~E~T~I~N~G~,~AD~M~I~N~I~S~T~RA~T~I~V~E~,~A~N~D~O~T~H~E~R 
OPERATIONAL COSTS (1) All monies expended for supplies may be 
deducted in computing net proceeds as provided under ARM 
42.25.1102 and 42.25.1103. 

(2) All monies actually expended for transporting the ores 
or mineral products to the place of sale and for marketing the 
product and the conversion of the same into money ~ay also be 
deducted in computing net proceeds as provided under ARM 
42.25.1102 and 42.25.1103. In the case of ores or concentrates 
sold or transported in a crude or unfinished condition from a 
Montana mine, market costs must reflect the actual marketing 
expenses (including any handling and storage charges and sales 
costs), including brokers' commissions. In the case of mineral 
product~ manufactured in Montana from ores or concentrates pro
duced ~n this state, the ores or concentrates may be valued at 
the end of the mining process and prior to further manufactur
ing; and in that event the deduction for transporting the miner
al products to market and the cost of marketing the product and 
conversions into money will be determined by allocating an 
amount of the transportation cost to the place of sale based on 
the actual cost of transporting a crude product to the same 
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point, and then the amount representing the actual marketing 
expenses, based on the costs of marketing a crude product, 
including any handling and storage charges and sales costs 
including brokers' commissions. No deduction will be allowed 
for expenses which cannot be shown to be directly related to the 
transportation, handling, and sales costs incurred in marketing 
the product and converting it into money. 

(3) All monies expended for fire insurance and for we~k
meft~s worker's compensation insurance, social security, unem
ployment insurance, medical-surgical-hospital insurance, and for 
payments by mine operators to welfare and retirement funds when 
required by wage contracts between mine operators and employees. 

(4) No payments for taxes on production, license taxes, 
corporation, income, sales, real estate, personal property, and 
excise taxes may be used as a deduction. 

(5) No monies expended for land lease rental or for land 
lease holdings may be used as a deduction. 
AUTH: 15-23-108 MCA; IMP: 15-23-503 MCA. 

4~~~~~~~~9 42.25.1118 GENERAL TREATMENT OF DEDUCTIONS (1) 
The Net Proceeds of Mines Law, T~tle 15, chapter 23, part 5, 
MCA, as amended, provides for the ad valorem taxation of miner
als as they are extracted from the ground and is intended to 
provide a tax in lieu of a property tax on such minerals in 
place. To determine the assessed value of the mineralL certain 
specific expenses are permitted as deductions from the gross 
value of the mineral. 

(2) The purpose of the regulations is to set forth the 
intent of the law and its interpretation by the courts and to 
provide firm, unambiguous guidelines for valuing the product of 
a mining operation. The method followed determines the actual 
value of the extracted mineral and allows the deduction of just 
and equitable costs incurred in the actual mining, reduction, 
and marketing of the product. 

(3} The Net Proceeds of Mines ~aw Law provides for 
deductions incurred at the mine location-in Montana and 
broad spectrum of deductions allowed by income tax laws. 
deductions are specific and should not be construed to 
items not listed. The deductions may vary d~pending 
point of valuation of the mineral, but will never be 
than those provided by statute. 
AUTH: 15-23-108 MCA; IMP: 15-23-503 MCA. 

limited 
not the 

These 
include 
on the 
greater 

4~~~~~~ii9 42.25.1119 DEDUCTIONS FOR INSURANCE, WELFARE, 
RETIREMENT, MINERAL TESTING, SECURITY AND ENGINEERING (1) 
Fire, boilerL aft~ machineryL and public liability insurance will 
be allowed as a deduction to the extent that it is insurance for 
equipment and buildings in the mine, and equipment and buildings 
in the reduction works, to the extent the insurance for the 
reduction works is not beyond the point of valuation. No 
insurance costs will be allowed for offices or other 

20-10/30/86 MAR ~otice No. 42-2-325 



-1768-

administrative buildings. Where buildings are used both for 
administrative purposes and for the mining operation, the 
department will allocate, on a case by case basis, the costs 
between administration and mining. The department will allow 
only the insurance expenses attributable to the mining opera
tion. 

(2) €ee~ The cost of welfare and retirement fund payments 
provided for in wage contracts shall be deductible only for 
those employees actually involved in the mining or reduction 
work up to the point of valuation. 

(3) The cost of testing minerals extracted, in satisfaction 
of federal or state health and safety laws or regulations, will 
be allowed for the mines and reduction works up through the 
beneficiation process to the extent that the costs are incurred 
for testing the product to the point of valuation. 

(4) The cost of security in and around the mine and includ
ing the cost of security around the mill or reduction works in 
Montana shall be deductible provided these costs are not 
incurred beyond the point of valuation. 

(5) The cost of assaying and sampling for extracted miner
als will be allowed to the extent that they are a part of pro
cesses that bring the mineral to the point of valuation. 

(6) Engineering and geological services will be allowed as 
described in 15-23-503 ( 1) (h), MCA. 

(7) The cost of labor, supplies, and equipment used to 
reclaim the mine site are deductible. If during the process of 
reclamation, other costs are incurred that result in an improve
ment or betterment in and about the working of the mine, those 
costs will be amortized over a 10-year period. The deductions 
provided in this paragraph are allowable beginning in the 1985 
production year. 
AU~H: 15-23-108 MCA; IMP: 15-23-502 and 15-23-503 MCA. 

4. Rules 42.22.1101 through 42,22.1103 are being trans
ferred from Chapter 22, sub-chapter ll to Chapter 25, sub
chapter 11; and rules 42,22,1111 through 42.22.111' are being 
transferred from Chapter 22, sub-chapter 11 to Chapter 25, sub
chapter 11 of the Administrative Rules to place the rules with 
the remaining natural resource and corporation license tax rules 
to comply with an organization change which transferred the 
responsibility for the taxation of natural resources from the 
Property Tax Division to the Natural Resource and Corporation 
License Tax Division. 

No substantive changes have been made to the rules other 
than grammatical changes, the renumbering of ARM sections to 
comply with the renumbering sequence of these rules, and 
increased cross-referencing within the rules. 

5. Interested parties may submit their data, views, or 
arguments concerning the proposed adoption in writing to: 
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Irene LaBare 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than November 27, 1986. 
6. If a person who is directly affected by the proposed 

amendments wishes to express his data, views, and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Irene LaBare at the above address no 
later than November 27, 1986. 

7. If the agency receives requests for a public hearing on 
the proposed amendments from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption; from the Administrative code Committee of the Legisla
ture; from a governmental subdivision, or agency; or from an 
association having no less than 25 members who will be directly 
affected, a hearing will be held at a later date. Notice of the 
hearing will be published in the Montana Administrative Regis
ter. Ten percent of those persons directly affected has been 
determined to be 25. 

8. The authority of the Department to make the proposed 
amendments is based on §§ 15-23-108, MCA. The rules implement 
§§ 15-23-102, 15-23-501, 15-23-502, 15-23-503, 15-23-505, and 
15-23-507, MCA. ,, ( ~-

' I 

~ ~L ..:k.....-
,_A=-----
JOHN ;D. LaFAVER, Director 
D_e:E-ai"tment of Revenue 

certified to Secretary of State 10/20/86 
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and phone number of person actively 
operation; 
of each royalty owner, the percentage 
and the actual amount due each royalty 

(d) the county in which the well, lease, or unit is locat
ed, and if the operation extends across county lines, the per
centage of production for each county; 

(e) the legal description of the location of the well, 
lease, or unit by section, township and range, and the school 
district in which it is located, and if the operator extends 
into more than one school district, the percentage of production 
for each school district and special district; 

(f) the total barrels of oil of MCF of gas produced and the 
gross value thereof; 

(g) deductions taken as listed and explained in ARM 
4~~~~~i~ii 42.25.1011 through 4~~~~Ti~i~ 42.25.1017; 

(h) the taxable net proceeds are computed by subtracting 
the deductions from the gross value. 
AUTH: 15-23-108 MCA; IMP: 15-23-602 MCA. 

42.25.1003 PROCEDURE UPON DISSOLUTION (1) 
Every operator who shall cease to do business during any tax
paying year shall make all statements, reports, und returns 
within 90 days and arrange for payment of the taxes. 

(2) The department of revenue will hold the net proceeds 
returns and certify the values to the county for taxation in the 
following years. 
AUTH: 15-23-108 MCA; IMP: 15-23-609 MCA. 

4~~~~~i~94 42.25.1004 VALUATION (1) The department of 
revenue shall review the net proceeds tax returns, noting the 
gross product yielded from the mining operation and its gross 
value in dollars and cents for the year covered by the return, 
and also shall review the computation of the net proceeds in 
dollars and cents yielded to the oil or gas operator. The net 
proceeds are determined by subtracting from the gross value in 
dollars and cents the deductions which are allowed. Allowable 
deductions are set forth in ARM 4~~~~~~~1~ 42.25.1011 through 
·~~~~~i~i~ 42.25.1017. 

(2) Prior to- certification to the county, each operator 
shall be notified of the assessment to be placed on his oil or 
gas production. Any corrections made during the review of the 
net proceeds return, which result in a change in the net pro
ceeds assessment from the amount shown by the taxpayer, shall be 
explained in this notification. 
AUTH: 15-23-108 MCA; IMP: 15-23-603 MCA. 

4~~~~~i~95 42.25.1005 NATURAL GAS EXEMPT FROM SEVERANCE TAX 
(1) Natural gas produced from a well 5,000 feet deep or deeper on 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE MEND- ) 
MENT and TRANSFER ot Rules ) 
42,22.1201 through 42.22.1208) 
and 42.22.1211 through ) 
42.22.1<17 relating to net ) 
proceeds tax on oil and g~s ) 
production. ) 

TO: All Interested Persons: 

NOTICE OF THE PROPOSED AMEND
MENT and TRANSFER of Rules 
42.22.1201 through 42.22.1208 
and 42.22.1211 through 
42.22.1217 relating to net 
proceeds tax on oil and gas 
production. 

NO PUBLIC HEARING CONTEMPLATED 

1, On November 29, 1986, the Department of Revenue proposes 
to amend and transfer rules 42.22.1201 through 42.22.1208 and 
42.22.1211 through 42.22.1217 relating to gross proceeds tax on 
coal production. 

2. Rules 42.25.1001 
rules 42.22.1201 through 
42.25.1015 amend and 
42.22.1215 respectively. 

through 42.25.1008 amend and transfer 
42.22.1208 and rules 42.25.1011 through 
transfer rules 42.22,1211 through 

3, The rules as proposed to be amended provide as follows: 

4r-:-rr..-~r9~ 42.25. 1001 DEFINITIONS ( 1) "Gross value" means 
the worth of the gross yields as determined by the operator's or 
producer's sales contracts. If the contracts are not arms
length, a value must be applied which reflects the market value 
at the sales contract date, The 6~eee VaiHe gross value is not 
dependent upon a sale, 

(2) "Lease" means that particularly described tract of land 
contained in a contract in writing whereby a person having a 
legal estate in the land so described conveys a portion of his 
interest to another, in consideration of a certain rental or 
other recompense or consideration, A lease may contain one or 
more wells. One operator shall be named as the lease operator 
and shall be responsible for filing the net proceeds tax return. 

(3) "Unit "operation" is one in which persons owning lease
hold interest in one or more pools or portions thereof in a 
field combine their operations to function as one unit operation 
for pressure maintenance of secondary recovery purposes, to 
increase ultimate recovery, or to prevent waste of gas from 
pools or portions of pools where gas onlj• is produced. One 
operator must be named as the unit operator and shall be respon
sible for filing the net proceeds tax return. 
AUTH: 15-23-108 MCA; IMP: Title 15, chapter 23, part 6 MCA. 

4r..-ri!.,.~rei! 42.25.1002 NET PROCEEDS TAX RETURN (l) The 
return and statement for the assessment of net proceeds must be 
on the form prescribed by the department of revenue. 

(2) The return must contain the following information: 
(a) name, address~ and phone number of the owner, lessee, 
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which drilling was commenced after December 31, 1976, but before 
December 31, 1992, is exempt from all of the severance tax 
imposed by section 15-36-101, MCA, for 3 three years. This 
exemption applies only when the gas produced qualifies according 
to section 15-36-121(2) (a) and (b), MCA. The 3 three year 
exemption period will run for 36 calendar months beginning with 
the first day of the month following the month in which gas is 
first placed in a natural gas distribution system. 
AUTH: 15-1-201 MCA; IMP: 15-36-121 MCA. 

4~~~~~~~96 42.25.1006 NATURAL GAS EXEMPT FROM ONE-HALF THE 
NET PROCEEDS TAX (1) Natural gas produced from a well 5,000 
feet deep or deeper on which drilling was commenced after Decem
ber 31, 1976, but before December 31, 1992, is exempt from one
half the net proceeds tax imposed by 15-23-607, MCA, for 3 three 
years. This exemption applies only when the gas produced qual1-
fies according to section 15-36-121(2) (a) and (b), MCA. The 3 
three year exemption period will run for 36 calendar months 
beg1nning with the first day of the month following the month in 
which gas is first placed in a natural gas distribution system. 
AUTH: 15-23-108 MCA; IMP: 15-23-612 and 15-36-121 MCA. 

4~~~2~~29~ 42.25,1007 STATUTE OF LIMITATIONS (1) The 
statute of limitations pertaining to adjustments to the net 
proceeds of oil and gas has been changed to 5 five years 
effective for production years ending on or after-December 31, 
1980. Any additional assessment or claim for refund must be 
mailed within 5 five years of the due date or the date the 
return was filed whichever is later. The statute may expire at 
a later date where the tax return is filed after the due date. 
Production years ending prior to December 31, 1980, remain sub
ject to the 10 year statute of limitations. 

(2) Current statute expiration dates are shown below. 

Production Year 

1972 
1973 
1974 
1975 
1976 
1977 
1978 
1979 
1980 
1981 
1982 
1983 
1984 

AUTH: 15-23-108 MCA; IMP: 

I~R Notice No. 42-2-326 

Statute Expiration Date 

December 31, 1983 
December 31, 1984 
December 31, 1985 
December 31, 1986 
December 31, 1987 
December 31, 1988 
December 31, 1989 
December 31, 1990 
March 31, 1986 
March 31, 1987 
April 15, 1988 
April 15, 1989 
April 15, 1990 

15-8-601 and 15-23-116 MCA. 
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4~~~~~~~98 42.25.1008 WINDFALL PROFIT TAX (1) Effective 
for production years beginning on or after January 1, 1980, the 
amount of the windfall profit tax deduction allowed in the com
putation of the oil net proceeds is: 

(a) seveft~Y seventy percent of the amount paid or withheld 
in satisfaction of theiability for windfall profit tax; or 

(b) the actual windfall profit tax. For the purpose of 
this rule, working interest owner's and royalty interest owner's 
windfall profit tax deduction in a particular property may be 
determined separately. Nothing in this rule shall preclude 
either the department or the taxpayer from adjusting the wind
fall profit tax deduction of all interests to the actual tax 
liability. The intent of the department, in the administration 
of the windfall profit tax deduction, will be to determine, 
whenever administratively feasible, an accurate value for all 
portions of an oil property, with all interests in a property 
having their windfall profit tax deduction calculated on an 
identical basis. 

(2) The base to which the 70% factor will be applied is the 
amount withheld or payment made incident to a bona fide and 
orderly discharge of the actual tax liability during the produc
tion year. It will not include duplicate withholding or with
holding for nontaxable royalty interests without regard to 
whether or not these interests have filed exemption certifi
cates. It will include any corrections for prior tax periods. 

(3) When the windfall profit tax is reduced by 30% or 
adjusted to the actual liability for years 1980, 1981, or 1982, 
the reduction or adjustment will be assessed in 1984 using the 
mill levy in effect for the year adjusted. 

(4) ~et For the purpose of requesting an adjustment under 
§ section 15-23-615, MCA, the request must be made by the tax
payer who for the purposes of this rule is the operator desig
nated pursuant to ARM 4~~~~-~~a~~~t 42.25.1001(2) and (3). ~bt 
No adjustment by either the department or taxpayer to the wind
fall profit tax deduction can be made without considering either 
all working interests or all royalty interests in the property 
and their respective windfall profit tax liability. 

(5) In the event of an adjustment by either the working 
interests or royalty interests, the taxpayer-operator will pro
vide the following information, when applicable, for either 
interest group in the producing properties for which the adjust
ment is being made: 

(a) Form 6248, Annual Information Return of Windfall Profit 
Tax; 

(b) Form 6249, Computation of Overpaid Windfall Profit Tax, 
or Form 6249-A, Royalty Owner's Credit for Overpaid Windfall 
Profit Tax; 

(c) Form 720, Quarterly Federal Excise Tax Return; 
(d) Form 843 Claim (for refund) and any other federal form 

documenting refund claims relating to the windfall profit tax 
liability; and 
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(e) Supporting workpapers for the above forms with suffi
cient detail and any other documentation necessary to enable the 
department to determine the amount of windfall profit tax paid 
and the amounts refunded or allowed as a credit for each proper
ty. 

(6) The department will require certain information from 
the taxpayer-operator if either the working interest owners or 
the royalty owners elect to claim the actual windfall profits 
tax liab1li ty. 

(a) If under subsection (1) of this rule a taxpayer
operator elects to adjust only the working interest portion of 
the windfall profit tax to the actual liability, the following 
information must be provided for each royalty interest in the 
p~epe~~yist property(ies) for which the actual calculation is 
proposed to be made: 

(i) social security numbers and current addresses for 
each individual royalty owner in the property; or 

(ii) if the royalties are held in a trust, the federal 
identification number and proper mailing address; or 

(iii) if the royalties are held by a corporation, the fed
eral employer's identification number and proper mailing 
address. 

(b) If only the royalty owners elect to report actual wind
fall profit tax liability, the department may require the 
taxpayer-operator to provide the information for working inter
ests as described in see~ieft subsection (5) above. 

(c) If the information described in (6)~and (6) (b) is 
not provided at the time the taxpayer-operator files the request 
for adjustment to actual, the request will not be processed by 
the department until such time as all information described 
above has been received. 

(7) Department adjustments to either the working interest 
or royalty ~nterest portion of the windfall profits tax deduc 
tion will require the following informat~on: 

(a) In the event of an adjustment by the department of the 
working interests, the taxpayer-operator will provide for all 
the working interests the information described in (5) (a) 
through (5) (e) above. 

(b) In the event of an adjustment by the department of the 
royalty interests, the taxpayer-operator will provide for all 
the royalty interests the information described in (6) (a) above. 

(c) The taxpayer-operator shall also provide any other 
information that may be reasonably required by the department in 
either circumstance described above in this section. 
AUTH: 15-23-108 MCA; IMP: 15-23-603, 15-23-605, 15-23-615, and 
15-23-616 MCA. 

·~-~~-~~~~ 42.25,1011 
royalt~es including those 
deducted in computing net 
42,25,1002 and 42.25.1004. 

MAR r;otice No. 42-2-326 

TREATMENT OF RO¥ALTIES (1) All 
considered to be nontaxable may be 
proceeds as provided under ARM 
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(2) All taxable royalty payments shall be assessed at full 
cash value regardless of the net proceeds of the operator. 
certain royalty interests are considered to be nontaxable. 
These nontaxable royalties are set forth in subsection (3). 

(3) All royalties are subject to taxation with certain 
exceptions as defined below: 

(a) Royalties paid to the U. s. government, state, county, 
city, school district, or other political subdivision of the 
state are considered to be nontaxable. 

(b) Royalties paid to Indian tribes from production on 
tribal land have been determined to be taxable, but royalties 
paid to the U. S. government from production on allotted Indian 
land have been determined to be nontaxable. 
AUTH: 15-23-108 MCA; IMP: 15-23-603 and 15-23-605 MCA. 

4~~~~~i~i~ 42,25.1012 EXPENSES RELATED TO MACHINERY (1) 
All monies expended for machinery to the extent used in the 
development or production of a well, lease, or unit may be 
deducted in computing net proceeds as provided under ARM 
42.25.1002 and 42.25.1004, except as provided in ARM 42~22~i2i5 
42.25.1015. 

(2) Machinery shall include 
motors, trucks, dozers, wellhead 
meters, and other machinery, not 
beyond the point of sale. 

pumps and pumping equipment, 
equipment, storage tanks, 
to include machinery used 

(a) Vehicle acquisition and operating costs, including 
insurance, are deductible to the extent the costs are incurred 
for vehicle use directly related to the operation and develop
ment of the well. Acquisition costs include either the annual 
lease cost or the purchase price. No deduction will be allowed 
for finance charges associated with the operation or acquisition 
of a vehicle. The deductible amount will be computed using a 
ratio of miles traveled directly related to the operation and 
development of the well to total miles traveled. The operator 
must maintain mileage records to substantiate this deduction. 

(b) The pro rata portion of the vehicle purchase price will 
be deductible only in the year of acquisition. It will be 
assumed for computational purposes that the vehicle was in ser
vice for the entire acquisition year. Annual lease costs will 
be deductible in the production year that payment is made. The 
deduction for vehicle acquisition and operating costs is effec
tive for production years beginning on or after January 1, 1985. 

(3) Monies expended for lease or rental of machinery or 
equipment used at well, lease, or unit may be deducted in com
puting net proceeds as provided under ARM 42.25.1002 and 
42.25.1004. 

(4) No monies invested in machinery including leased and 
rented equipment shall be allowed as a deduction unless the 
property represented by such money is returned to the county 
assessor of the county in which such well is located for 
assessment purposes. 
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AUTH: 15-23-108 MCA, and Sec. 3, Ch. 642, L. 1985; IMP: 
15-23-603 MCA. 

4~~~~~~~~3 42.25.1013 LABOR COSTS (1) All monies expended 
for labor to the extent used 1n the development or production of 
a well, lease, or unit, except as provided in ARM 4~~~~~~~~5 
42.25,1015, may be deducted in computing net proceeds as provid
ed under ARM 42.25.1002 and 42.25.1004. 

(2) Labor shall include all monies expended for labor in 
the development or production of gas or oil. 

(3) Salaries of engineers, geologists, and other technical 
personnel are a deductible item only to the extent that such 
personnel devote time to the specific well, lease, or unit. 

(4) Superintendents shall be meant to include only the 
persons or officers actually engaged directly in the working of 
the well, lease, or unit or superintending the management there
of. This deduction is not meant to include any personnel in a 
corporate or headquarters office who are not involved in the 
actual on site operations. 
AUTH: 15-23-108 MCA; IMP: 15-23-603 MCA. 

4~~~~~~~~4 42.25.1014 COSTS OF IMPROVEMENTS, REPAIRS, AND 
BETTERMENTS (1) All monies expended for improvements, repairs, 
and betterments necessary in and about the working of the well, 
lease, or unit may be deducted in computing net proceeds as 
provided under ARM 42.25.1002 and 42.25.1004. 
AUTH: 15-23-108 MCA; IMP: 15-23-603 MCA. 

4~~22~i2i5 42.22.1015 DEDUCTIONS FOR DRILLING COSTS AND 
CAPITAL EXPENDITURES (1) Deductions allowable for cost of 
drilling wells drilled during the period and for other capital 
expenditures shall be allowed at 10% of such cost each year for 
a period of 10 consecutive years; provided, however, the opera
tor may elect to amortize these costs over a period of two con
secutive years if the well is less than 3,000 feet deep. The 
election made with the initial filing shall be applicable for 
the life of the amortization of the asset, 

(2) Capital expenditures other than drilling costs may 
include buildings, equipment, and tanks permanently installed on 
the lease. 

(3) Capital expenditures relating to the production of 
associated gas may be estimated by using a ratio the numerator 
of which is the gross value of gas produced from the well; the 
denominator being the gross value of both the oil and gas pro
duced. This ratio is applied to all capital expenditures and 
drilling costs which are related either exclusively to gas pro
duction or to both oil and gas production. If the ratio is less 
than 20%, then no capital expenditures or drilling costs will be 
deemed attributable to the gas production. All these costs 
would then be amortized against the oil production. 
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{4) Costs of dry holes drilled on a lease or unit are 
deductible to the specific lease or unit on which they are 
drilled. Costs of dry holes drilled outside the boundaries of 
any lease or unit are not to be deducted on that lease or unit. 

{5) The amortization period for deduction of these capital 
expenditures shall begin with respect to natural gas production, 
on January 1 of the year production from a nonexempt gas well is 
first placed into a natural gas distribution system; and, with 
respect to oil production, on January 1 of the year when produc
tion for sale from a crude oil well is pumped or flows. The 
amorti~ation periods described above are effective for produc
tion years beginning on or after January 1, 1985. Prior to that 
time, amortization periods begin when the nonqualified natural 
gas or crude oil well is completed. 
AUTH: 15-23-108 MCA, and Sec. 3, Ch. 642, L. 1985, IMP: 
15-23-604 MCA. 

42~22~~2±6 42.25.1016 TREATMENT OF DEPLETION (1) Deple
tion is not an allowable deduction in computing net proceeds as 
provided under ARM 42.25.1002 and 42.25.1004. 
AUTH: 15-23-108 MCA; IMP: 15-23-603 MCA. 

42~22~~=~~ 42.25.1017 ADMINISTRATIVE AND OTHER OPERATIONAL 
COSTS (1) All monies expended for supplies to the extent used 
rn--Ehe development or production of a well, lease, or unit 
except as provided for in ARM 42~22~~2±5 42.25.1015 may be 
deducted in computing net proceeds as provided under ARM 
42.25.1002 and 42.25.1004. Clerical and office expenses are 
allowed only to the extent that they relate to the actual pro
duction of the product. 

{2) All money expended for fire insurance, liabilityL and 
casualty insurance directly attributable to the operation and 
development of the well, workers' compensation insurance, per
formance or indemnity bonds required by the laws or rules of 
this state, and for payment by operators to welfare and retire
ment funds when required by wage contracts between operators and 
employees w~~~ he a~~ewed ae a ded~e~~eft !e~ fte~ p~eeeede ea~e~
~a~~efte may be deducted in computing net ~roceeds as ~rovided 
under ARM 42.25.1002 and 42.25.1004, Deduct1ons for l1ability 
and casualty insurance, and performance or indemnity bonds are 
effective for production years beginning on or after January 1, 
1985. 

(3) No payments for taxes on production, license taxes, and 
corporation, income, sales, real estate, personal property, 
fuel, and excise taxes may be used as a deduction. 

(4) No monies expended for land lease rental or for land 
lease holding may be used as a deduction. 

{5) No miscellaneous Items will be allowed. All deductions 
must be itemized. 
AUTH: 15-23-108 MCA, and Sec. 3, Ch. 642, L. 1985; IMP: 
15-23-603 MCA. 
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4. Rules 42.22.1201 through 42.22.1208 are being trans
Ierred from Chapter 22, sub-chapter 12 to Chapter 25, sub
chaptec 10: and rules 42.22.1211 through 42.22.1217 are being 
transferred from Chapter 22, sub-chapter 12 to Chapter 25, sub
chapter 10 of the Administrative Rules to place the rules with 
the rem<,~ning natural resource und corporation license tax rules 
to comply with 3D organization chango: Hhich transferred the 
responsibility for the taxation of natural resources from the 
Property Tax Division to the Natural Resource and Corporation 
License Tax Division. 

No substantive changes have been made to the rules other 
than grammatical changes, the renurr.bering of ARM sections to 
comply t~i th the renumbering sequence of these rules, and 
increased cross-referencing within the rules, with the exception 
of rules 42.22.1208(6) and 42.22.1208(7) where an explanatory 
paragraph was added in order to clarify the procedures. 

5. Interested parties may submit their data, views, or 
arguments c6ncerning the proposed adoption in writing to: 

Irene LaBare 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than November 27, 1986. 
6. If a person who is directly affected by the proposed 

amendments wishes to express his data, views, and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this~ request along with any 
written comments he has to Irene LaBare at the above address no 
later than November 27, 1986. 

7. If the agency receives requests for a public hearing on 
the proposed amendments from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption; from the Administrative Code Committee of the Legisla
ture: from a governmental subdivision, or agency; or from an 
association having no less than 25 members who will be directly 
affected, a hearing will be held at a later date. Notice of the 
hearing will be published in the Montana Administrative Regis
ter. Ten percent of those persons directly affected has been 
determined to be 25. 

a. The authority of the Department to make the proposed 
amendments is based on SS 15-1-201, 15-23-108, MCA, and Sec. 3, 
ch. 642, L. 1985. The rules implement SS 15-8-601, 15-23-116, 
15-36-121, MCA, and Title 15, Ch. 23, part 6, MCA. 

' :11~ 
D. LaFAVER, Director 

artment of Revenue 

Certified to Secretary of State 10/20/86 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION ) 
of New Rules I and II relating) 
to industrial machinery and ) 
equipment trend factors and ) 
industrial machinery and ) 
equipment depreciation ) 
schedules. ) 

NOTICE OF PUBLIC HEARING on 
the PROPOSED ADOPTION of Rules 
I and II relating to indus
trial machinery and equip
ment trend factors and indus
trial machinery and equipment 
depreciation schedules. 

TO: All Interested Persons: 
1. On November 20, 1986, at 9:00a.m., a public hearing 

will be held in Room 202, 5 south Last Chance Gulch, Helena, 
Montana, to consider the adoption of new rules I and II, relat
ing to industrial machinery and equipment trend factors and 
industrial machinery and equipment depreciation schedules. 

2. The proposed new rules I and II do not replace or modify 
any section currently found in the Administrative Rules of 
Montana. 

3. The new rules as proposed to be adopted provide as fol
lows: 

RULE I INDUSTRIAL MACHINERY AND EQUIPMENT TREND FACTORS 
{1) The department of revenue will utilize the machinery 

and equipment trend factors which are set forth on the following 
tables. The trend factors will be used to value industrial 
machinery and equipment for ad valorem tax purposes pursuant to 
ARM 42.22.1306. 

INDUSTRIAL 
MACHINERY AND EQUIPMENT TREND FACTORS 

1986 - 100% 

YEAR TABLE 1 TABLE 2 TABLE 3 TABLE 4 TABLE 5 TABLE 6 
1986 1. 000 1. 000 1. 000 1. 000 1. 000 1. 000 
1985 1. 007 1.004 1.013 1.005 1. 006 1. 007 
1984 1. 022 1. 019 1. 033 1. 023 1. 021 1. 021 
1983 r:D47 r:-oTI" 1. 058 1. 052 1.049 1. 049 
1982 I:062 m 1. 073 1. 075 1. 065 ~ 
1981 1.113 1.118 D24 1.TI6 1.115 ·1.117 
1980 1. 233 1. 243 1. 243 1. 249 1. 233 m rm m 1.371 m 1.'386 T:'3"65 1':"'3'44 
1978 1.491 1. 498 1.503 1. 519 1. 484 1.472 
1977 1. 603 1. 612 1. 617 m 'f:S"93 1.596 
1976 1. 687 1.703 1. 705 1. 724 1.675 1. 689 
1975 ~ 1. 806 1.811 m 1.'7'73 1.821 
'197'4 2.003 2.055 2.033 2.075 '1.9'9'2 1. 982 
1973 2.3'56' 2.408 2.356 2.426 2.336 2-:244 
T9'7'2 2.13T 2'"':'494 2':"'4'TT 2"':"'5T5 m m 
1971 2.512 2.585 2.538 2.619 2.524 2.391 
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1970 
1969 
1968 
1967 

2. 672 
2.841 
2.9"58 
3.068 

TABLE 1: 

2.745 
2.924 
3.0'52 
3.173 

Chemical Mfg. (12) 
Fertilizer Mfg. (12) 
Oxygen Generation Plant (20) 
Sulfur Mfg. (12) 
Flour, Cereal, Feed (16) 
Seed Plant (16) 
Grain Elevator (16) 
Wood Pellet Plant (16) 
Printing (12) 

TABLE 2: 
Industrial Shop (10) 
Cement Manufacturing (20) 
Stat~onary Asphalt Plant (15) 
Bentonite (20) 
Concrete Products (20) 
Concrete Ready-Mix Plant (18) 
Gypsum Products Mfg. (20) 
Lime & Calcium 
Benefication (20) 
Talc Benef~cat~on (20) 
Sugar Refinery (20) 
Petroleum Refinery (16) 
Natural Gas Refinery (16) 

TABLE 3: 
Creamery & Dairy (12) 
~!eat Packing (12) 
Fruit Cannery (12) 
Honey Processin~ (12) 
Candy & Confect~onary (20) 
Bakery (12) 

-1780-

2. 713 
2.904 
3.'"644 
3.179 

2.756 
2.949 
3.085 
3.175 

TABLE 4: 
Vulcan~zing (15) 
Foundry (15) 

2.695 
2.885 
3.0"24 
3.158 

2.533 
2.696 
2.806 
2.905 

Metal Machining & Milling (15) 
Metal Fabrication (20) 
Plastic Products Mfg. (20) 
Polystyrene (20) 
Rifle Manufacturing (15) 

TABLE 5: 
Refr~gerat~on Equip. Mfg. (12) 
Paint Manufacturing (12) 
Stearn Power (16) 
Hydraulic Generation (20) 
Brew~ng & Dist~ll~ng (20) 
Alcohol Plant (15) 
Gasohol Plant (15) 
Vegetable O~l Extraction (20) 

TABLE 6: 
Fru~t Packin1 (12) 
Egg Packing 20) 
Sawmill E9uiprnent (10) 
Wood Furn~ture Mfg. (20) 

YEAR TABLE 7 TABLE 8 TABLE 9 TABLE 10 TABLE 11 
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1975 1. 830 1. 774 
1974 2. 091 1. 932 
1973 2.410 2.183 
1972 2."492 2.236 
ITIT 2.569 2.320 
1970 2. 726 2.4TI 
1969 2.900 2.610 
1968 3.020 2:7"'0'0 
1967 3.131 2.798 

TABLE 7: 
Clay Products (15) 
Nonferrous Smelting (15) 
Coal Brushing & Handling (20) 
Graphite Products (20) 

1.756 
1. 957 
2.278 
2.354 
2.4"TI" 
2.579 
2.'7"34 
2.840 
2":"'936 

Heap Leach: Pads (5), Mech. (20) 
Open Pit Mining & Quarrying (15) 
Ore Millin & Concentratin (15) 
Phosphate Benefication (20 
Stone Products (15) 
Underground M~n~ng (10) 
Vermiculite Benefication (15) 

TABLE 8: 
Warehous~nq (10) 
Peat Moss Baggin9 Plant (20) 
Fertil~~er Distr~bution (10) 

Note: 1. The number in each 
assigned economic expectancies. 

TABLE 9: 
Electrical Equip. Mfg. (16) 
Electronic Component Mfg. (10) 
Laundry & Cleaning (10) 

TABLE 10: 
Pu1~ & Paper Mf~. (13) 
Car board Conta~ner 
Fabrication (20) 

TABLE 11: 
Textile Fabrication (10) 
Leather Fabrication (20) 

parenthesis above indicates 

Note: 2. Lab equipment is to be included in its related indus
try's table at 10-year life expectancy. 
AUTH: 15-1 201 MCA1 IMP: 15-8-111 MCA. 

RULE II INDUSTRIAL MACHINERY AND EQUIPMENT DEPRECIATION 
SCHEDULE The department of revenue will utilize the machinery 
and equ~pment depreciation schedule which is set forth in the 
following table. The depreciation schedule will be used to 
value industrial machinery and equipment for ad valorem tax 
purposes pursuant to ARM 42.22.1306. 
AUTH: 15-1-201 MCA1 IMP: 15-8-111 MCA, 
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4. The Department is proposing new rules I and II because 
of a recent District Court ruling that the depreciation and 
trending factors utilized by the Department to value industrial 
machinery and equipment for ad valorem tax purposes were rules 
within the meaning of the Administrative Procedure Act. Since 
the Department had not formally adopted these trending schedules 
and depreciation tables pursuant to the Administrative Procedure 
Act, the court held that they were void and could not be used to 
value property. These rules are being proposed to formally 
adopt the trending tables and the depreciation schedule pursuant 
to formal rule making procedures. 

5. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to: 

Irene LaBare 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620-2702 

no later than November 27, 1986. 
6. Allen B. Chronister, Agency Legal Services, Department 

of Justice, has been designated to preside over and conduct the 
hearing. 

7. The authority of ,the Department to make the proposed 
adoptions is based on S 15-1-201, MCA, and the rules implement 
S 15-8-111, MCA. 

LaFAVER, Director 
Department of Revenue 

Certified to Secretary of State 10/20/86 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION) 
of New Rule I relating to ) 
commercial personal property ) 
audits. ) 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING on 
the PROPOSED ADOPTION of Rule 
I relating to commercial per
sonal property audits, 

1. On November 20, 1986, at 9:00a.m., in Room 202, 5 South 
Last Chance Gulch, Helena, Montana, a public hearing will be 
held to consider the adoption of new rule I relating to commer
cial personal property audits. 

2. The proposed new rule I does not replace or modify any 
section currently found in the Administrative Rules of Montana. 

3. The new rule as proposed to be adopted provides as fol
lows: 

RULE I COMMERCIAL PERSONAL PROPERTY AUDITS (l) The audit 
bureau will conduct audits of commercial personal property. 
These audits will be performed in order to implement 15-8-104, 
MCA, as amended by the legislature during 1985. 

(2) Commercial personal property is defined as all proper
ty, other than real property and real property improvements, 
which is used for the production of income. 

(3) Those commercial personal property assets which are 
appraised by the industrial property bureau will not be subject 
to this audit program. Those commercial personal property 
assets which are included in the appraisal of a centrally 
assessed company will not be subject to this audit program. 

(4) The appraisal/assessment bureau will prepare a master 
list of all commercial personal property owners. This list will 
be developed based upon information supplied by the secretary of 
state, livestock department, department of revenue, agriculture 
department, department of commerce, agricultural stabilization 
and conservation service offices, and local government entities. 

(5) The purpose of this audit prpgram is to ensure that all 
taxable commercial personal property has been reported by tax
payers for assessment purposes and to ensure that all commercial 
personal property taxpayers are returning correct and accurate 
cost data on personal property returns. 

(6) The department of revenue will seek access to the fol
lowing records for purposes of conducting the audits, pursuant 
to 15-8-304(b), MCA: 

(a) personal property returns on file in county assessors' 
offices, 

(b) asset listings, asset registers, asset ledgers, and any 
information in the possession of the commercial personal proper
ty taxpayer which would reflect capital asset investment costs, 

(c) any depreciation schedules, age/life programs, asset 
life schedules, or capital asset investment recovery records in 
the possession of the commercial personal property taxpayer or 
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his representative, and 
(d) any other information in the possession of the countv 

assessor and/or the commercial personal property taxpayer which 
is necessary in order to conduct a thorough audit. 
AUTH: 15-1-201, MCA, and § 10, Ch. 743, L. 1985; IMP: 
15-8-104, MCA. 

4. The Department is proposing new rule I because the 1985 
Legislature enacted House Bill No. 240 which directed the 
Department to commence a program of auditing commercial proper
ty. Rule I sets forth the operating procedures of the bureau 
responsibl~ for this audit function. 

5. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to: 

Irene LaBare . 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620-2702 

no later than November 27, 1986. 
6. Allen B. Chronister, Agency Legal Services, Department 

of Justice, has been designated to preside over and conduct the 
hearing. 

7. The authority of the Department to make the proposed 
adoption is based on § 15-1-201, MCA, and§ 10, Ch. 743, L. 
1985, and implements § 15-8-104, MCA. 

Certified to Secretary of State 10/20/86 

20-10/30/86 MAR Notice No. 42-2-328 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION) 
of New Rules I through IIi; ) 
the AMENDMENT of Rules ) 
42.21.101, 42.21.102, ) 
42.21.106, 42.21.107, ) 
42.21.113, 42.21.114, ) 
42.21.123, 42.21.131, ) 
42.21.137, through 42.21.140 ) 
42.21.151, 42.21.155; and the) 
REPEAL of 42.21.109 through ) 
42.21.111, all relating to ) 
personal property taxes. ) 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING on 
Rules I through III; the 
AMENDMENT of Rules 42.21.101 
42.21.102, 42.21.106, 
42.21.107, 42.21.113, 
42.21.114, 42.21.123, 
42.21.131, 42.21.137 through· 
42.21.140, 42.21.151, 
42.21.155; and the REPEAL OF 
42.21.109 through 42.21.111, 
all relating to personal 
property taxes. 

1. On- November 20, 1986, at 9:00 a.m., a public hearing 
will be held in Room 202, 5 South Last Chance Gulch, Helena, 
Montana, to consider the adoption of new rules I through III; 
the amendment of 42.21.101, 42.21.102, 42.21.106, 42.21.107, 
42.21.113, 42.21.114, 42.21.123 1 42.21.131, 42.21.137 through 
42.21.140, 42.21.151, 42.21.155; and the repeal of 42.21.109 
through 42.21.111, all relating to personal property taxes. 

2. The proposed new rules I through III do not replace or 
modify any section currently found in the Administrative Rules 
of Montana. The rules proposed to be repealed can be found on 
page 42-2110 of the Administrative Rules of Montana. 

3. The new rules and amendments as proposed to be adopted 
provide as follows: 

RULE I DEFINITION OF TAXABLE SUPPLIES (1) Supplies 
include all tangible materials used or consumed in a business 
except those tangible materials which are held by a taxpayer as 
his stock in trade for sale in the ordinary course of business. 

(2) Examples of supplies include, but are not limited to, 
fuel used in operations, parts held for repair of machinery, and 
chemicals used in process operations. 

(3) Supplies do not include raw materials that are part of 
the final product. 
AUTH: 15-1-201 MCA; IMP: 15-6-138 MCA. 

RULE II PERSONAL PROPERTY TAXABLE SITUS (1) The taxable 
situs for personal property owned by a private individual shall 
be the levy district in which the owner has his principal or 
permanent residence. 

(2) The taxable situs for personal property of a business, 
partnership, or corporation shall be the levy district within 
the county in which the principal place of business is located. 
If the personal property of a business, partnership, or corpora
tion meets either one of the following requirements, its taxable 
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situs shall be the pertnanont location of the personal property 
rather than the principal place of business of its owner: 

(a) The owner of the personal property signs an affidavit 
stating that the personal property will be located in excess of 
one calendar year in a county other than the county where the 
principal place of business is located. In that case, the tax
able situs of the personal property will be the levy district 
within the county in which the personal property is located as 
of the January 1 assessment date; or 

(b) The personal property has been located in a count~, 
other than the county where the principal place of business ~s 
located in excess of one calendar year. In that case, the tax
able situs of the personal property will be the levy district 
within the county in which the personal property is located as 
of the January 1 assessment date. 
AUTH: 15-l-201 MCA; IMP: 15-8-402, 15-8-404, 15-8-408, and 
15-8-409 MCA. 

RULE III PERSONAL PROPERTY TAXATION DATES (1) In compli
ance with 15 8-201 and 15-B-301, MCA, all personal property sub
ject to taxation shall be taxed to the owner or person in control 
or possession of the property as of midnight on January 1 of each 
tax year provided the personal property is not in an exempt sta
tus. 

(2) For personal property situated within the state of 
Montana on January 1, the exempt and nonexempt status of personal 
property is as follows: 

(a) If personal property is in an exempt status on January 1 
of a specific tax year, and at any later date during that tax 
year loses its exempt status, the personal property will not be 
taxed until the following tax year. 

(b) If the personal property is not in an exempt status on 
January 1 of a tax year, and at any later date during that tax 
year is assigned an exempt status, the personal property will be 
taxed for the entire tax year. 

(3) For personal property situated outside the state of 
Montana on January 1, the exempt and nonexempt status of personal 
property is as follows: 

(a) If personal property ,is in an exempt status when it is 
brought into the state of Montana during a tax year, and if at 
any later date during that tax year the personal property loses 
its exempt status, the personal property will not be taxed until 
the following tax year. 

(b) If personal property is not in an exempt status when it 
is brought into the state of Montana, the department will prorate 
the taxes on the personal property pursuant to 15-24-301 and 
15~24-304, MCA. 
AUTH: 15-1-201 MCA; IMP: 15-8-201 and 15-24-301 MCA. 

42.21.101 AIRCRAFT (1) The average market value of air
craft shall be the average wholesale value as computed from the 
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"Aircraft Price Digest". The average wholesale value shall be 
determined by adding the "Average Equipped Inventory" to the 
"Average Equipped Marketable" value for each model as contained 
in the "Aircraft Price Digest" and dividing the sum by two. No 
adjustments will be made for low or high engine hours or for 
extra equipment. The Winter Edition applicable to the year of 
assessment of the "Aircraft Price Digest", Aircraft Appraisal 
Association of America, Inc., Will Rogers Airport, Box 59977, 
Oklahoma City, Oklahoma 73159, will be used. This book may be 
reviewed in the department or purchased from the publisher. 

(2) If the above-named publication does not value these 
properties, the department of revenue shall develop ~l!'en<!l.ed 

depreciation tables in which the percentages will approximate 
the wholesale value as calculated from the guidebook listed in 
subsection (1). 

(3) For all aircraft which cannot be valued under subsec
tion (1), the department of revenue or its agent shall try to 
ascertain the original f.o.b. through old aircraft valuation 
guidebooks. If an original f.o.b. cannot be ascertained, the 
department of revenue or its agent may use trending to determine 
the f.o.b. The f.o.b. or "trended" f.o.b. will be used in con
junction with the depreciation tables meft~*ened indicated in 
subsection ~~t (2) to arrive at a value which approximates 
wholesale value-.--The trend factors are contained in the January 
1, 1987, Marshall Valuation Service Manual. The Marshall Valua
tion Service Manual lublished bA ''Marshall and Swift Publication 
Company", 1617 Bever y Boulevar , P. o. Box 26307, Los Angeles( 
California 90026, is here~n adopted by reference. 

(4) Remains the same. 
(5) The following percent good schedule will be used for 

the 1987 tax year. 
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~5r (6) This rule is effective for tax years beginning 
after December 31, i985 1986. 
AUTH: 15-1-201 MCA, and Sec. 49, Ch. 516, L. 1985; IMP: 
15-6-138 MCA .. 

42.21.102 WATERCRAFT AND MOTORS (1) The average market 
value of outboard boats shall be the es~iMa~ed current estimated 
average trade-in value less repairs-high of such property as 
listed in the "Official Outboard Boat Trade-In Guide Bluebook", 
of the year of assessment, ABOS Marine Publications Division, 
Intertec Publishing Corporation, P. 0. Box 12901, Overland Park, 
Kansas 66212. This bluebook may be reviewed in the department 
or purchased from the publisher. 

(2) The average market value of inboard/outboard boats 
shall be the es~iMa~ed current estimated average trade-in value 
less repairs-high of such property as shown in the "Official 
Inboard/Outboard Boat Trade-In Guide Bluebook", of the year of 
assessment, ABOS Marine Publications Division, Intertec Publish
ing Corporation, P. 0. Box 12901, Overland Park, Kansas 66212. 
This bluebook may be reviewed in the department or purchased 
from the publisher. 

(3) The average market value of sailboats shall be the 
ee~iMa~ed current estimated average trade-in value less 
repairs-high as shown in the "Official sailboat Trade-In Guide 
Bluebook", of the year of assessment, ABOS Marine Publishing 
Division, Intertec Publishing Corporation, P. 0. Box 12901, 
Overland Park, Kansas 66212. This bluebook may be reviewed in 
the department or purchased from the publisher. 

(4) The average market value of inboard boats shall be the 
es~~Ma~ed current estimated average trade-in value less 
repairs-high of such property as listed in the "Official Inboard 
Boat Trade-In Guide Bluebook", 
of the year of assessment, ABOS Marine Publications Division, 
Intertec Publishing Corporation, P. 0, Box 12901, Overland Park, 
Kansas 66212. This bluebook may be reviewed in the department 
or purchased from the publisher. 
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(5) Tho= average market value of pontoon and houseboats 
shall be the ee~i~a~ea current estimated average trade-in value 
less repairs - high of such property as listed in the "official 
Pontoon and Houseboat Trade-In Guide Bluebook", of the current 
year of assessment, ABOS Marine Publications Division, Intertec 
Publishing Corporation, P. 0. Box 12901, overland Park, Kansas 
66212. This bluebook may be reviewed in the depar~ment or pur
ch~sed from the publisher. 

(6) The average market value of outboard motors shall be 
the ee~~~a~ee current estimated average trade-in value less 
repairs-high of such property as shown in the "OffJ.cial Outboard 
Motor Trade-In Guide Bluebook", of the year of assessment, ABOS 
Marine Publications Division, Intertec Publishing Corporation, 
P. 0. Box 12901, Overland Park, Kansas 6&212. This bluebook may 
be reviewed in the department or purchased from the publisher. 

(7) If the above named publications do not value these 
properties, the department of revenue shall develop trended 
depreciation tables in which the percentages will approximate 
the ee~~~a~ed current estimated averaqe trade-in value less 
repairs - high as calcu·lated from the guidebooks listed in sub
sections (1) through (6). 

(8) For all watercraft and motors which cannot be valued 
under (1) through 16), the department of revenue or its agent 
shall try to ascertain the original f.o.b. through old water
craft and motor valuation guidebooks. If an original f.o.b. 
cannot be ascertained, the department of revenue or its agent 
may use trending to determine the £. o. b. The f. o. b. or "trend
ed" f.o.b. will be used in conjunction with the depreciation 
tables mentioned in subsection (7) to arrive at a value which 
approximates wholesale value. The trend factors shall be the 
same as those mentioned in ARM 42.21.101(3). 

(9) If the methods mentioned in subsections (1) through (6) 
and (8) cannot be used to ascertain an eet~~a~ee current esti
mated average trade-in value less repairs - high market value 
for watercraft or motors, the owner or applicant must certify 
to the department of revenue or its agent the year acquired and 
the acquired price before that value can be applied to the table 
mentioned in subsection (7). 

(10) The ercent ood schedules referred to in subsections 
(7) throug (9 elow an sha e used for the 1987 
tax year. 

YEAR ACQUIRED 
1987 
1986 
T91i5 
1984 
1983 
1982 

MAR Notice No. 42-2-329 
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69% 
Tii 
63% 
m 
59% 
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OUTBOARD BOAT MOTORS 

YEAR ACQUIRED 
1987 
1986 
19'85 
T91i4 
T9TI 
I9s2 
T9TI 
T980 
1979 
'i'97B 
ITrT 
1976 
1975 
T974 
1973 
197:2 
1971 
1970 
1969 
T968 
I'96'7 and before 

~~Bt (11) This rule is effective for tax years beginning 
after December 31, ~983 1986. 
AUTH: 15-1-201 MCA; IMP:--15-6-146 MCA. 

42.21.106 TRUCKS (1) and (2) remain the same. 
(3) For all trucks which cannot be valued under subsection 

(1), the department of revenue or its agent shall try to ascer
tain the original f.o.b. through old truck valuation guidebooks. 
If an original f.o.b. cannot be ascertained, the department of 
revenue or its agent may use trending to determine the f.o.b. 
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The f.o.b. or "trended" f.o.b. will be used in conjunction with 
the depreciation tables mentioned in subsection (2) to arrive at 
a value which approximates 80% of the average retail value. The 
trend factors shall be the same as those reflected to in ARM 
42.21.101(3). 

(4) Remains the same. 
(5) The percent good schedule referred to in subsections 

(2) through (4) is listed below and shall be used for the 1987 
tax year. 

TRUCK % GOOD SCHEDULE 

YEAR ACQUIRED 
1987 
1986 
1985 
19"84 
I983 
1982 
1981 
1980 
1979 
1978 
1977 
1976 
1975 
19"7"4 
1973 
1972 and before 

~5r (6) The department of revenue may develop other supple
mentary schedules for unique equipment and other trucks not 
listed in the guidebook. These schedules will be used in con
junction with the above schedules in the valuation of trucks. 
The purpose of the department developed schedules will be to 
arrive at a value which approximates 80% of the average retail 
value. Su lemental schedules for other trucks and uni ue 
equipment for ave een eve ope ereby ~ncorpo-
rated bl reference. Copies are to taxpayers at a 
reasonab e cost for cop¥ing. 

~6f (7) This rule ~s effective for tax years beginning 
after December 31, i993 1986. 
AUTH: .15-1-201 MCA; IMP-.------TS-6-139 and 15-6-140 MCA. 

42.21.107 TRAILERS (1) The market value for all trailers 
up to and including 18,000 pounds maximum gross loaded weight, 
except those subject to a fee in lieu of property tax, will be 
the e9~iMs~ea current estimated average trade-in value less 
repairs - high of such property as listed in "Boat Trailer 
Trade-In Guide" of the current year of assessment. This guide 
may be reviewed in the department--or purchased from the 
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publisher: ABOS Marine Publications Division, Intertec Publish
ing Corp., P. 0. Box 12901, overland Park, Kansas 66212. 

(2) and (3) remain the same. 
(4) For all trailers which cannot be valued under subsec

tion (1) and (2), the department of revenue or its agent shall 
try to ascertain the original f.o.b. through old valuation 
guidebooks. If an original f.o.b. cannot be ascertained, the 
department of revenue or its agent may use trending to determine 
the f.o.b. The f.o.b. or "trended" f.o.b. will be used in con
junction with the depreciation tables mentioned in subsection 
(3) to arrive at a value which approximates wholesale market 
value. The trend factors shall be the same as those mentioned 
in ARM 42.21.101(3). 

(5) Remains the same. 
(6) The ercent ood 

(3) throuq 1ste 
tax year. 

TRAILERS 0 - 18,000 LBS. G.V.W. 

YEAR ACQUIRED 
1987 
T986 
1985 
1984 
1983 
1982 
1981 
I980 
1979 
1978 
1977 
I976 
1975 
1974 
19"13 
1972 
1971 
1970 
'!969 
1968 
liD and before 

TRAILERS EXCEEDING 18,000 LBS. G.V.W. 

YEAR ACQUIRED 
1987 
1986 
1985 
I98l 
1983 
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1973 
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-f6~ (7) The department of revenue may dE:Jvelop other sup-
plementary schedules to value other unique trailers not listed 
in the guidebook. These schedules will be used in conjunction 
with the schedules mentioned in subsection (3) in the valuation 
of trailers. The purpose of the department developed schedules 
will be to arrive at a value which approximates wholesale value. 
Supplemental schedules have been developed and are included in 
the de artment of revenue 1987 trailer manual. The are hereb 
1ncorporate by reference. cop1es are ava1 a e to taxpayers at 
a reasonable cost for co?yin9. 

of~~ (8) This rule 1s effective for tax years beginning 
after December 31, i984 1986. 
AUTH: 15-1-201 MCAJ IMP:----r5-6-138 and 15-6-139 MCA. 

42.21.113 LEASED AND RENTED EQUIPMENT (1), (2), and (3) 
remain the same. 

(4) The depreciation schedule referred to in subsections 
(2) and (3) is listed below and shall be used for tax year 1987. 

Year 
Acquired 

1986 
1985 
1984 
1983 
1982 
19'81 
1980 
1979 and older 

$o - sao $501 - 1500 $1501 - 5000 

·H~ (5) Lease or rental equipment which does not meet all 
of the criteria of subsection (1), shall be assessed and taxed 
in the appropriate class of property in which it is specifically 
included. 

-f5~ (6) Business inventories do not include goods held for 
lease and rent or goods leased or rented. 

-f6~ (7) This rule is effective for tax years beginning 
after December 31, 1984 1986. 
AUTH: 15-1-201 MCA; IMP:--15-6-136 MCA. 
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42.21.114 ABSTRACT RECORD VALUATION (1) The market value 
will be one dollar per parcel. The number of parcels per county 
shall be determined by the previous year end parcel count as 
determined by the re~~den~iai-eeMMere~ei appraisal/assessment 
bureau. 

(2) This rule is effective for tax years beginning after 
December 31, 1984. 
AUTH: 15-1-201 MCA; IMP: 15-6-140 MCA. 

42.21.123 FARM MACHINERY AND EQUIPMENT (1) and (2) remain 
the same. 

(3) For all farm machinery and equipment which cannot be 
valued under subsection (1), the department of revenue or its 
agent shall try to ascertain the original f.o.b. through old 
farm machinery and equipment valuation guidebooks. If an origi
nal f.o.b. cannot be ascertained, the department of revenue or 
its agent may use trending to determine the f.o.b. The f.o.b. 
or "trended" f.o.b. will be used in conjunction with the depre
ciation tables mentioned in subsection (2) to arrive at a value 
which approximates wholesale value. The trend factors shall be 
the same as those mentioned in ARM 42.21.101(3). 

(4) Remains the same. 
(5) The ercent ood 

(2) throug (4 are l1sted tax year 
1987. 

FARM MACHINERY & EQUIPMENT % GOOD SCHEDULE 

YEAR 

20-10/30/86 

TRENDED % GOOD 
AVERAGE LOAN 
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i5r (6) The department of revenue may develop e~he~ ~~pp~e
me~~e~y ~ehee~~e~ e~e me~~e~e a manual for other farm equipment 
not listed in the guidebooks. -~heee eehee~~ee e~e me~~e~e This 
manual will be used in conjunction with the schedules mentioned 
in subsection (2) in the valuation of farm equipment and machin
ery. The purpose of the department developed eehee~iee eft8 
meft~e~~ manual will be to arrive at e vel~e values which 
epp~eK~me~ee whe~eee~e vel~e aperoximate loan value:--The 1987 
department of revenue farm mach1nery manual is hereby incorpo 
rated by reference. Copies are available to taxpayers at a 
reasonable cost for copyinl. 

*6f (7) If a piece o farm machinery or equipment's market 
value is below $100, it is exempt from taxation. 

i~T J!l This rule is effective for tax years beginning 
after December 31, ~985 1986. 
AUTH: 15-1-201 MCA and-s-49, Ch. 516, L. 1985, IMP: 15-6-138 
MCA. 

HEAVY EQUIPMENT % GOOD SCHEDULE 

YEAR 
1987 
1986 
1985 
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WH6"L'E'§ALE 

80% 
67"% 
53'i" 
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~St (6) This rule is effective for tax years beginning 
after December 31, ~983 1986. 
AUTH: 15-1-201 MCA; IMP:--15-6-135, 15-6-138, and 15-6-140 MCA. 

42.21.137 SEISMOGRAPH UNITS AND ALLIED EQUIPMENT (1), (2), 
and (3) remain the same. 

(4) The percent good schedules referred to in subsections 
(1) through (3) are listed below and shall be used for tax year 
1987. 

YEAR 
ACQUIRED % 

1987 
1986 
1985 
1984 
1983 
I98"2 
1981 & older 

20-10/30/86 

SEISMOGRAPH UNITS 

TRENDED 
TREND TRENDED WHOLESALE WHOLESALE 

GOOD FACTOR % GOOD FACTOR % GOOD 
lOO% 1. 000 100% 80% 80% 
---as-% 1. 000 ---as-% 80""% 68"% 
6"9i 1. 000 6"9i 80""% 55% 
52""%" 1. 019 5'3% 80""% 42% 
3"4%" 1.0'46 36'% 80""% 29"% 
20% r:on 2TI 80""% TI% 

5% 1.117 6% 80'% 5% 

SEISMOGRAPH ALLIED EQUIPMENT 

1987 
1986 
1985 

% GOOD 
lOO% 
---a5i 

69% 

TREND 
FACTOR 
1. 000 
1, 000 
1. 000 

TRENDED 
% GOOD 

100% 
---a5i 

69% 
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1983 
1982 
I98T & older 
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52% 
34""% 
20"% 
5% 

1. 019 
1. 046 
1.061 
l.lTI 

i4t (5) This rule is effective for tax years begjnning 
ufter December 31, !98-4 1986. 
AUTH: 15-1-201 MCA; Il4P:~-6-138 MCA. 

42.21.138 OIL AND GAS FIELD MACHINERY AND EQUIPMENT (1) 
and (2) remain the same. 

(3) The percent good schedule referred to in subsections 
(1) and (2) is listed below and shall be used for tax year 1987. 

OIL AND GAS FIELD PRODUCTION 
EQUIPMENT PERCENT GOOD SCHEDULE 

YEAR TREND TRENDED 
ACQUIRED % GOOD FACTOR % GOOD 

1987 100% 1. 000 100% 
1986 ~ 1. 000 ~ 
1985 8"9% 1. 000 8"9% 
1984 83% 1. 019 85"% 
1983 rn 1. 046 BIT 
1982 7T% 1.061 "'75"% 
1981 "6""5"% 1.117 "73% 
1980 58"% 1.242 72% 
1979 51% 1.377 70% 
1978 45""% 1. 497 67% 
1977 39% m 6"3% 
1976 "IT% 1. 699 56"% 
1975 28% 1.796 56% 
1974 23% 2.007 46% 
1973 & older 25% 2.357 4'i% 

•~• (4) All downhole equipment in oil and gas wells is 
exempt from-taxation. Downhole equipment includes: 

(a) sucker rods; 
(b) tubing; 
(c) casing; and 
(d) submersible pumps. 

Downhole equipment which is not in an oil or gas well shall be 
taxed as class 8 property at 11%. 

~4· (5) This rule is effective for tax years beginning 
December D. !985 1986. 
AU'rH: 15-1-201 MCA and § 3, Ch. 583, L. 1985; IMP: l5-6-13E 
MCA. 

42.21.139 WORKOVER AND SERVICE RIGS (1) Each tax year 
bids for new rigs will be sol1cited from manufacturers of 
workover and service rigs to determine current replacement costs 
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based on the depth rating listed below. For each depth rating 
:isted below of workover and service rigs, there will be 2 
replacement cost categories. One category will represent cur
rent replacement cost of a service rig and the second category 
will represent current replacement cost of a workover rig. Each 
rig as it is assessed will be placed in one category or another 
based on its depth. 

DEPTH CATEGORIES 

Class Depth Capacity 

1 
2 
3 
4 
5 
6 

. . . . . . . . . .. . . . ...... 

....... . . .. . . . . . .. . .. . . . . .. . . . . ....... 
..... . . . . . . . . . . . . . ... . .. . . . . . . . . .. . . ..... . . . . . . . . . . . . . . . 

0 to 3,000 
3,001 ft. to 5,000 
5,001 ft. to 8,000 
8,001 ft. to 10,000 

10,001 ft. to 14,000 
14,001 ft. and over 

DEPTH CATEGORIES AND REPLACEMENT COST NEW 

MANUFACTURER'S SERVICE WORK OVER 
DEPTH RATING RIG R.C.N. RIG R,C,N, 

Q 3,000' 177,919 217,919 
3,001' - s, ooO' 214,360 254,360 
5,001' - 8,000' 250,281 310,281 
8,001' - lo;ooor 309,107 409,107 

10,001' - 14,000' 406,371 556,371 
14,001' and over 449,066 599,066 

ft. 
ft. 
ft. 
ft. 
ft. 

Pole rigs and cable tool rigs, regardless of depth, is $60,000 
R,C,N, These replacement costs will 
arrive at market value according to the 
subsection (2). 

(2) through (5) remain the same. 

then be depreciated to 
schedule mentioned in 

(6) The percent good schedule referred to subsections 
and (5) is listed below and shall be used for tax year 1987. 

(2) 

YEAR 

1987 
1986 
.1985 
1984 
1983 
1982 

20-10/30/86 

SERVICE AND WORKOVF.R RIG % GOOD SCHEDULE 

WHOLESALE 
FACTOR 

TRENDED 
WHOLESALE 

% GOOD 
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1981 
1980 
1979 
1978 
1m & older 
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80% 
80""% 
80% 
80% 
80""% 

~6r (7) This rule is effective for tax years beginning 
after December 31, ~984 1986. 
AUTH: 15-1-201 MCA; IMP:--r5'-6-138 MCA. 

42.21.140 OIL DRILLING RIGS (1) Each tax year bids for 
new rigs will be solicited from manufacturers of oil drilling 
rigs to determine current replacement costs based on the depth 
rating listed below. For each depth rating listed below for oil 
drilling rigs, there will be 2 replacement cost categories. One 
category will represent current replacement cost of a mechanical 
rig and the second category will represent current replacement 
cost of an electric rig. Each rig as it is assessed will be 
placed in a value category based on its depth. 

DEPTH CATEGORIES 

Class 
~1-.................... 0 

2 .................... 3,001 
3 .................... 5,001 
4 .................... 7,501 
5 .................... 10,001 
6 .................... 12,501 
7 .................... 15,001 
8 .................... 20,001 

MANUFACTURER'S 
DEPTH RATING 

0 - 3,000 
J,ooT- 5,ooo 
5,001- 7,500 
7,501 - 10,000 

10,001 - 12,500 
12,501 - 15,000 
15,001 - 20,000 
20,001 and over 

SERVICE 
RIG R.C.N. 

868 L250 
1,167,210 
1,363,845 
1,788,575 
2,103,275 
2,262,275 

DeEth CaEacit:t: 

ft. 
ft. 
ft. 
ft. 
ft. 
ft. 
ft. 

to 3,000 
to 5,000 
to 7,500 
to 10,000 
to 12,500 
to 15,000 
to 20,000 
and over 

WORKOVER 
RIG R.C.N. 

285,209 
432,135 
654,750 
998,750 

1,221,225 
1,601,575 

ft. 
ft. 
ft. 
ft. 
ft. 
ft. 
ft. 

The depth capacity for drilling rigs will be based on the 
"Manufacturers Depth Rating". These replacement costs will then 
be depreciated to arrive i!t market value according to the sched
ule mentioned in subsection (2). 

(2) The department of revenue shall prepare a 10-year 
depreciation schedule for oil drilling rigs. The depreciation 
schedule shall be derived from depreciation factors published by 
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"Marshall and Swift Publication Company". The 
percent good schedule for tax year 1987 is list8d below. 

DRILL RIG % GOOD SCHEDULE 

(3) and {4) remain the same. 
(5) This rule is effective for tax years beginning after 

December 31, ±984 1986. 
AUTH: 15-1-201 MCA; IMP: 15-6-138 MCA. 

TABLE 

YEAR % GOOD 

1987 100% 
1986 """"""85"% 
1985 69"% 
1984 52"% 
1983 34% 
1982 & older 20% 

TABLE 

20-10/30/86, 

(2)' and {3) 

schedules referred to in subsections 
elow and shall e ~n effect for tax year 

1: 5 

2: 10 

YEAR 11 0ISHES 11 

TREND 
FACTOR 

1.000 
1. 000 
1.010 
1. 024 
1. 052 
1. 071 

YEAR "TOWERS" 

TRENDED 
% GOOD 

100% 
""""85"% 

70% 
53% 
36% 
21% 

TRENDED 
%GOofi"-

100% 
92% 
t!S% 
78% 
70% 
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i4t (5) The dishes are circular shaped pieces of aquipment 
used to receive the television signal. The towers are struc
tures (usually n-.etal) used to support ,my receiving equipment. 

i5• (6) All other television cable system equipment not 
valued from the above schedule will be valued according to 
guidehnes in ARM 42.21.146(4). 

i6• (7) This rule is effective for tax years beginning 
after December 31, i9B4 1986. 
AUTH: 15-1-201 MCA; HiP:-r5-6-140 MCA. 

42.21.155 DEPRECIATION TABLES (1) Remains the same. 
(2) The percent good schedules for tax ~ear 1987 are listed 

below. The categories listed are explained ~n ARM 42.21.156. 
The trend factors are derived according to ARM 42.21.156 and 
42.21.157. 

YEAR 
1987 
1986 
1985 
1984 
1983 and older 

YEAR 
1987 
1986 
1985 
1984 
1983 
T9"82 and older 

YEAR 
1987 
1986 
1985 

% GOOD 
-100% 

70% 
45"% 
20% 
10% 

MAR Notice No. 42-2-329 

CAl'EGORY 1 

CATEGORY 2 

TREND 
FACTOR 
l:liOO 
1. 000 
l. 001 
~ 
l. 004 
1.030 

CATEGORY 3 

TREND 
FACTOR 
1:00'0 
1. 000 
1.011 

TRENDED 
% GOOD 

100% 
70"% 

45"% 
2"0% 
TO% 

TRENDED 
% GOOD 

100% 
85% 

6"9% 
52% 
j4% 
21% 

TRENDED 
% GOOD 
1"""6()"% 

--as% 
70% 
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1984 
l983 
1982 and older 

YEAR 
Till 
1986 
1985 
1984 
1983 
1982 and older 

YEAR 
1987 
1986 
1985 
1984 
1983 
1982 and older 

YEAR 
1987 
I9iib 
1985 
T984 
1983 
I9"82 and older 

20-10/30/86 

52% 
m 
"2"0% 

% GOOD 
lOO% 
85% 

69"% 
52% 
""34"% 
20% 

-1803-

1.054 
1.114 
1.150 

CATEGORY 4 

TREND 
FACTOR 
T:061l 
1. 000 
1. 026 
1. 046 
1. 059 
1.130 

CATEGORY 5 

TREND 
FACTOR 
T:061l 
1. 000 
1. 010 
1. 027 
1. 057 
1. 095 

CATEGORY 6 

CATEGORY 7 

55% 
38% 
TI% 

~'REND ED 
% GOOD 

100% 
85% 

7f% 
54% 
36% 
23"% 

TRENDED 
%GoOiJ 

100% 
85% 
ffi 
lli 
36% 
22"% 

TRENDED 
% GOOD 

100% 
85% 

7f% 
ill 
37"% 
23% 

TRENDED 
% GOOD 
-100% 

92% 
86% 
80% 
7f% 
64% 
5§% 
52% 
45% 
.40% 
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1977 and older 20% 1. 818 36% 

CATEGORY 8 

TREND TRENDED 
YEAR % GOOD FACTOR % GOOD 
1987 l.06% 'l.liOO 100% 
1986 92% 1. 000 9"2% 
1985 "li4% 1. 040 1i7% 
1984 76""% 1. 075 8"2% 
1983 67% 1.114 "'75% 
1982 58"% 1.174 ffi 
1981 49% 1.271 62% 
T980 3""9% m 54"% 
1979 30% l. 476 44"% 
1978 "2"4% l. 614 39"% 
1977 and older 20"% 1.755 35% 
AUTH: 15 1-201 MCA; IMP: 15-6-139 MCA. 

4. The Department is proposing new rules I through IV for 
the following reasons: 

Rule I - The Department is adopting a definition of taxable 
supplies in order to draw a distinction between those types of 
properties which will remain subject to assessment pursuant to 
15-6-138, MCA, and those properties which will be treated as tax 
exempt business inventory within the meaning of 15-6-202, MCA. 
The rule affords a broad definition to the concept of a supply 
item unless the item can be proven to come within the ambit of 
15-6-202, MCA. 

Rule II - This rule is proposed to provide working guidance 
to county assessors and implement the Attorney General's Opinion 
addressing the taxable situs of personal property. 

Rule III - This rule is being proposed to advise taxpayers 
when their property will become subject to ad valorem taxation. 
~he rule clarifies the dates when property becomes subject to ad 
valorem assessment and distinguishes between those properties 
which have been in an exempt status and which subsequently 
become subject to assessment, and that property which is not in 
an exempt status and subsequently becomes tax exempt. 

ARM 42.21.101, 42.21.102, 42.21.106, 42.21.107, 42.21.113, 
42.21.114, 42.21.123, 42.21.131, 42.21.137 throush 42.21.140, 
42.21.151, and 42.21.155, are being amended in order to formally 
adopt trend factor and depreciation schedules. A recent Dis
trict Court decision held that the depreciation and trending 
factors utilized by the Department to value personal property 
taxes had not been adopted pursuant to the Administrative Proce
dure Act. These amendments and inclusion of schedule~ for per
sonal property will formalize the rule making procedures. 

5. Interested parties rray submit their data, views, or 
arauments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to: 
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Helena, Montana 59620-2702 
no later than November 27, 1986. 

6. Allen B. Chronister; Agency Legc.l Servicf.!s, Departr:tent 
of Justice, has been designated to preside over and conduct the 
hearing. 

7. The authority of the Department to make the proposed 
adoptions and amendments is based on§ 15-1-201, HCA, § 49, Ch. 
516, L. 1985, § 3, Ch. 583, L. 1985, and § 10, Ch. 742, L. 1985, 
and the rules implement §§ 15-6-135, 15-6-136, 15-6-138, 
15-6-139, 15-6-140, 15-6-146, 15-8-201, 15-8-402, 15-8-404, 
15-8-408, 15-8-409, and 15-24-301 HCA. 

Certified to Secretary of State 10/20/86 
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BEFORE THE DEPARTMENT OF REVENU~ 
OF THE S1'AT!' OF i"ONTANA 

Hi TP.F: MATTER OF THE ADOPT:m: 
of New Rules I through VII 
relat~ng to classification 
requirements for class 18 
property for nonproductive, 
patented mining claims and ) 
Rules VIII through XI relating) 
to classification requirements) 
for class 19 property. ) 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING on 
the PROPOSED ADOPTION of 
Rules I through VII relating 
to classification requirements 
iGr class 18 property for non
productive, patented mining 
claims and Rules VIII through 
XI relating to classification 
requirements for class 19 
property. 

1. On November 20, 1986, at 9:00a.m., a public hearing 
will be held in Rocm 202, 5 South Last Chance Gulch, Helena, 
Montana, to consider the adoption of new rules I through VII 
relating to classification requirements for class 18 property 
for nonproductive, patented mining claims and rules VIII through 
XI relating to classification requirements for class 19 proper
ty. 

2. The proposed new rules I through XI do not replace or 
modify any section currently found in the Administrative Rules 
of Montana. 

3. The new rules as proposed to be adopted provide as fol
lows: 

RULE I APPLICATION FOR CLASSIFICATION AS NONPRODUCTIVE, 
PATENTED MINING CLAIM (1) The property owner of record or his 
agent must make application to the department of revenue, prop
erty assessment division, in order to secure classification of 
his land as a nonproductive, patented mining claim. In order to 
be considered for the current tax year, an application must be 
filed on a form available from the county appraisal/assessment 
office before March 1 or 15 days after receiving a notice of 
classification and appraisal from the department of revenue, 
whichever is later. The form must be filed with the county 
appraisal office. 

(2) The county appraiser will review the application 
may conduct a field evaluation. The county appraiser 
approve or deny the application, and will return a copy of 

and 
will 
the 

form to the property owner or his agent. A copy of the form 
will be provided to the county assessor. 

(3) An annual application is not required. An application 
is required only if the department reclassifies the property and 
the taxpayer disagrees with the department's reclassification 
action. The taxpayer will be notified in writing if the depart
ment acts to reclassify the t.axpayer' s property. The department 
may review the files of the county clerk and recorder to ensure 
that the current year affidavit of performance of annual work 
has been filed. 
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AUTI!: 15-1-201 MCA, and § 5, Ch. 35, L, 1986 Sp. Sess.; IMP: 
15-6-101, 15-6-148, 15-6-153, and 15-8-111, MCA, 

RULE II DEFINITION OF TERMS (1) "Nonproductive land" 
means nonfert1le land that is incapable of producing animals or 
plant mdtter in corrunercially salable quantities. 

(2) "Patented" means land purchased from the federal gov
ernment for the sole purpose of developing a mining operation. 
The land purchase nmst include 100% of the mineral deposits, a 
100% right of entry, and all necessary ingress, egress require
ments to operate a mine irrunediately or in the future. 

(3) "Incorporated city or town" means any municipality or 
county area in which the government body has complied with all 
incorporation provisions outlined in Title 7, MCA. 

(4) "Owner" means that the applicant and owner of record 
are the same individual, corporation, or partnership. 

(5) "Has a separate and independent value for such other 
purposes" means the land has a demonstrated capacity for recrea
tion, cummerciul, indust.rial 1 or agricultural/timber use. That 
capacity is demonstrated by one of the following criterion: 

(a) the filing of a certificate of survey that creates a 
division of the mining claim, or 

(b) ongoing or contemplated (as evidenced by a timber sale) 
timber harvest within one mile of the mining claim, or 

(c) the growth of agricultural commodities on or adjacent 
to the mining claim; or 

(d) the construction of a recreational structure such as a 
summer home within one mile of the mining claim, or 

(e) the construction of a commercial structure or the oper
ation of a commercial operation such as a hunting guide or out
fitter within one mile of the mining claim, or 

(f) the lease of any portion of the surface area for a 
recreational, commercial, residential, industrial or agricultur
al use. 

(6) "The mineral interests of the mining claim have not 
been depleted" means thot an assay of the minerals located with
in the boundaries of the parcel has been made and the assay 
indicates the presence of a vein, lode, or ledge of rock-in
place bearing gold, silver, cinnabar, lead, tin, copper, or 
other valuable deposits, or a placer deposit of gold or other 
deposit of minerals having a commercial value. 
AUTH: 15-1-201 MCA, and§ 5 1 Ch. 35, L. 1986 Sp. Sess.; IMP: 
15-6-101, 15-6-148, 15-6-153, and 15-8-111, MCA. 

RULE III CRITERIA FOR VALUATION AS MINING CLAIM (1) An 
applicant for mit,lng claim classification must prove the parcel, 
which is the subject of the application, meets the following 
crite~~i.::.: 

(a) is nonproductive; 
(b) is patented; 
(c) has not been dEFleted of mineral deposits; 
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(d) is outside the limits of an incorporated city or town; 
(e) has no separate and independent value other than as a 

mining claim; and 
(f) is being held by the owner for the sale purpose of 

developing the mineral interests on the property. 
(2) Proof of the criteria set forth in subsection (1) above 

must consist of the following: 
(a) submission of copies of the most recent three years, 

dependent on the date of patent issuance, of the affidavits of 
performance of annual work on file in the clerk and recorder's 
office in the county where the property is located. The affida
vit of performance of annual work is required by 82-2-103, MCA. 
The affidavit of performance of annual work must be filed by 
December 31 of the previous calendar year for the land to retain 
eligibility for class 18 tax treatment during the current tax 
year. Failure to file each year's affidavit of performance of 
annual work will automatically result in the denial of class 18 
tax treatment to the property owner of record; 

(b) submission of a statement from a qualified assayer 
indicating that an assay has been performed on the property and 
that the results of the assay conclusively indicate that the 
minerals have not been depleted and that the minerals are avail
able in large enough quantities to have commercial value; 

(c) submission of a copy of the United States patent issued 
in the name of the owner of record; 

(d) submission of a copy of the realty transfer certifi
cate, if provided for by law as of the date of patent issuance, 
completed by the owner of record or his representative or agent; 

(e) submission of evidence that the property is nonproduc
tive as defined in rule II(l); and 

(f) submission of evidence that the parcel does not have a 
separate or independent value for other purposes as that is 
defined in Rule II(5). 
AUTH: 15-1-201 MCA, and § 5, Ch. 35, L. 1986 Sp. Sess.; lMP: 
15-6-101, 15-6-148, 15-6-153, and 15-B-111, MCA. 

RULE IV ADDITIONAL RESTRICTIONS, THAT CURTAIL PREFERENTIAL 
TREATMENT (1) Land shall not be classified or valued as a 
class 18 mining claim if the land is restricted, by covenant or 
ordinance, from mining use. 

(2) Land shall not be classified or valued as a class 18 
mining claim after mining activity begins. Once mining activity 
begins, ARH 42.20.159 will apply. AUTH: 15-1-201 MCA, and § 5, 
Ch. 35, L. 1986 Sp. Sess.; IMP: 15-6-101, 15-6-148, 15-6-153, 
and 15-B-111, MCA. 

RULE V VALUATION OF ACREAGE BENEATH IMPROVEMENTS ON ELIGI
DLE HINING CLAIMS (1) For all mining claims that have improve 
~;ents located upon them, the land that is beneath all the 
iH,provements and the land that is necessary for the use of those 
improvements shall not receive classification and valuation as 
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class 18 property. A market value determination shall be made 
for the acreage that is beneath the improvements and for the 
acreage necessary for the use of those improvements. 

(2) The acreage defined in subsection (1) above shall be 
appraised according to market value consistent with that of 
comparable land. 

(a) In nc case will the market value of mining claim acre
age be lower than the lowest market value assigned to improved 
tracts within the county. 

(b) No specific site improvement values for water systems 
and septic systems will be added to the land values determined 
according to subsection (2a) above. 

(3) All mining claim acreages determined according to sub
sections (1) and (2) above shall be classified and valued as 
class 4 property. 
AUTH: 15-1-201 MCA, and§ 5, Ch. 35, L. 1986 Sp. Sess.; IMP: 
15-6-101, 15-6-148, 15-6-153, and 15-8-111, MCA. 

RULE VI VALUATION OF IMPROVENENTS LOCATED ON ELIGIBLE 
MINING CLAIMS (1) All improvements located on eligible mining 
claims shall be classified and valued as class 4 property. 
AUTH: 15-1-201 MCA, and§ 5, Ch. 35, L. 1986 Sp. Sess.; IMP: 
15-6-101, 15-6-148, 15-6-153, and 15-8-111, MCA. 

RULE VII VALUATION OF ELIGIBLE MINING CLAIM LAND (1) 
land contained in an eligible mining claim, except that 
described in rule V shall be valued as class 3 grazing 
The appropriate grazing land classification will be G2B. 
AUTH: 15-1-201 MCA, and § 5, Ch. 35, L. 1986 Sp. Sess.; 
15-6-101, 15-6-148, 15-6-153, and 15-8-111, MCA. 

All 
land 

land. 

IMP: 

RULE VIII APPLICATION FOR CLASSIFICATION AS CLASS 19 
PROPERTY (1) The property owner of record or his agent must 
make application to the department of revenue, property assess
ment division, in order to secure classification of his land as 
class 19. In order to be considered for the current tax year, 
an application must be filed on a form available from the county 
appraisal/assessment office before March 1 or 15 days after 
receiving a notice of classification and appraisal from the 
department of revenue, whichever is later. The form must be 
filed with the county appraisal office. 

(2) The county appraiser will review the application and 
may conduct a field evaluation. The county appraiser will 
approve or deny the application, and will return a copy of the 
form to the property owner or his agent. A copy of the form 
will be provided to the county assessor. 

(3) An annual application is not required. An application 
is required only if the department reclassifies the property due 
to changing circumstances and the taxpayer disagrees with the 
department's reclassification action. The taxpayer will be 
notified in writing if the department acts to reclassify the 
taxpayer's property. 

20-10/30/86 NAR Notice No. 42-2-330 



-1810-

AUTH: 15-1-201, 15-6-101 MCA, and § 9, Ch. 35, L. 1986 Sp. 
Sess.; IMP: 15-6-149 MCA. 

RULE IX ELIGIBILITY CRITERIA FOR CLASSIFICATION AND VALUA
TION AS CLASS 19 (1) Parcels must be contiguous and under one 
ownership to be eligible for classification as alas~ 19 proper
ty. 

(2) The applicant must provide certification from the 
department of health or their representative regarding what 
portion of the parcel is prohibited from being developed due to 
subdivision laws, health, water, or sewage regulations, laws, or 
ordinances. 

(3) The taxpayer must obtain certi:ication from the appro
priate local government body regarding what portion of the par
cel is prohibited from being developed due to government zoning 
laws, regulations, or ordinances. The appropriate governing 
body for property located within an incorporated city or town is 
the city commission or its equivalent. The appropriate govern
ing body for property located outside an incorporated city or 
town is the county commissioners or their equivalent. Upon 
request from the governing body, the department of revenue may 
supply technical assistance in making that decision. 

(4) By-laws, covenants, ordinances, and regulations enacted 
prior to the date of purchase of the property identified on the 
application and recognized by the owner of record as an existing 
impediment to further subdivision as of the date of purchase 
shall not be considered during the class 19 eligibility determi
nation process. 

(5) Covenants, ordinances, and regulatibns enacted by a 
local governing body and covenants, ordinances, regulations and 
laws enacted by the state or federal government after the date 
of purchase by the owner of record of property identified on the 
application and that specifically prohibit the erection of 
improvements and structures on contiguous parcels of less than 
20 acres under one ownership and that specifically preclude the 
further division of contiguous parcels of less than 20 acres 
under one ownership shall be eligible for classification and 
valuation as class 19 property. 
AUTH: 15-1-201, 15-6-101 MCA, and § 9, Ch. 35, L. 1986 Sp. 
Sess.; IMP: 15-6-149 MCA. 

RULE X PORTIONS OF PARCELS ELIGIBLE FOR CLASSIFICATION AS 
CLASS 19 (1) Any portion of any parcel which has met the pro
v1s1ons of rule IX shall be eligible for classification and 
valuation as class 19 property. 
AUTH: 15-1-201, 15-6-101 MCA, and § 9, Ch. 35, L. 1986 Sp. 
Sess.; IMP: 15-6-149 MCA. 

RULE XI PORTIONS OF PARCELS ELIGIBLE FOR CLASSIFICATION AS 
CLASS 4 (1) The land beneath all improvements and the land 
necessary for the use of those improvements located on parcels 
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that are eligible for consideration as class 19 property shall 
be classified and valued as class 4 property. 

(2) Any portion of a parcel that has gained class 19 tax 
status and that is later used for any form of commercial or 
industrial activity shall lose class 19 tax status. In that 
case, that portion of the parcel shall return to classification 
and valuation as class 4 property. 
AUTH: 15-1-201, 15-6-101 MCA, and § 9, Ch. 35, L. 1986 Sp. 
Sess.; IMP: 15-6-149 MCA. 

4. The Department is proposing new rules I through VII 
because the 1986 Special Legislative Session enacted House Bill 
No. 35 which established a separate tax class for certain mining 
claims. The Bill directed the Department to establish criteria 
in order to determine which properties would become eligible for 
Class 18 property treatment. Rules I through VII establish that 
criteria. 

The Department is proposing new rules VIII through XI 
because the 1986 Special Legislative Session enacted Senate Bill 
20 which established a separate tax classification for certain 
properties which are affected by government ordinances or ~oning 
restrictions. The Bill directed the Department to establish 
criteria in order to determine which property would become eli
gible for Class 19 tax treatment. Rules VIII through XI set 
forth that criteria. 

5. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to: 

Irene LaBare 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than November 27, 1986. 
6. Allen B. Chronister, Agency Legal Services, Department 

of Justice, has been designated to preside over and conduct the 
hearing. 

7. The authority of the Department to tnake the proposed 
adoptions is based on §§ 15-1-201, 15-6-101, MCA, and §§ 5 and 
9, Ch. 35, L. 1986, and implement §§ 15-6-101, 15-6-148, 
15-6-149, 15-6-153, and 15-8-111, MCA. 

LnFAVER, Director 
artnent of Revenue 

Certified to Secretary of State 10/20/86 
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BEFORE 'l'HE DEPARTMENT OF SOCJl',I. 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amend
ment of Rule 46.13.403 per
taining to the Low Income 
Energy Assistance Program 
Method of Payment 

TO: All Interested Persons 

NOTICE m• PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULE 46.13.403 PERTAINING 
TO THE LOW INCOME ENERGY 
ASSISTANCE PROGRAM METHOD 
OF PAYMENT 

1. On November 25, 1986, at 1:30 p.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita
tion Services Building, 111 Sanders, Helena, Montana, to 
consider the proposed amendment of Rule 46. 13.403 pertaining 
to the low income energy assistance program method of payment. 

2. 
lows: 

The rule as proposed to be amended provides as fol-

46.13.403 METHOD OF PAYMENT Subsections (1) through (3) 
remain the same. 

(a) Reimbursement at the rate of 1/7 of the full amount 
of the benefit award matrix per month not to exceed the house
hold's benefit award will be made by check payable to the 
household for paid eligible energy costs. Re~mh~~8e~e~~--w~ii 
be-~ade--by-eheek--d~~ee~iy--payabie--~e-~he--he~8ehoid~ Paid 
eligible energy co~ts claimed by the household must be sup
ported by rent receipts. Payments will not exceed the amount 
of paid rent evidenced b~ the rent receipt. 

Subsection (4) rernalns the same. 

AUTH: Sec. 53-2-201 MCA 
UIP: Sec. 53-2-201 MCA 

3. The proposed changes are necessary to delete redun
dant language in the current rule and minimize the possibility 
of overpayment to eligible LIEAP recipients which violates 
pertinent federal regulations. 

4. Interested parties may submit their data, views, or 
argun•ents either orally or in writing at the hearing, Hritten 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation Ser
vices, P.O. Box 4210, Helena, Montana 59604, no later than 
November 27, 198~. 
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5. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

Certified to the Secretary of State October 20 19 ____ , 66. 
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DEFORE C.'HE f1FP!IR'ri1T:m· OF SOCIAL 

!IND RF!-li\FILlTA~'lON SF:HVICES OF TilE 
S'l'hTE OF HONTANA 

In the natter of the IE•pea1 
of Rule 46.5.621; the 
amendment of Rules 46.5.601 
through 46.5.607, 46.5.609 
thrcugh 46.5.612, 46.5.614, 
46.5.615, 46.5.616, 
46.5.620, 46.5.622, 
46.5.630, 46.5.632, 
46.5.635, 46.5.636, 46.5.657 
an~ 46.5.669; and the 
adoption of rules pertaining 
to child and youth care 
facilities 

SUPPLEMENTAL NOTICF 
OF 

PUBLIC HEARING 
IN THE !-lATTER OF Till': 
REPEAL 1 AHENDMENT l>"N!J 

ADOPTION OF RULES 
PERTAINING TO CHILD AND 

YOUTH CARE FACILITIES 

TO: All Interested Persons 

1. On April 10, 1986, the Department published notice 
of the proposed repeal, amendment and ~doption of rules per
tain!ng to child and youth care fHcilities at page 511 of the 
Montana Administrative Register, issue number 7. 

2. A substantial number of issues remained unresolved 
at the time the Department originally had intended to file a 
second notice. Therefore, a notice extending the comment 
period to December 11, 1986, was published on September 26, 
1986, at page 1579 of the 1986 Montana Administrative Regis
ter, issue number 18. That_ notice stated a final hearing on 
the proposed rules would be held at a future date. 

3. The Department has determined that the final hearing 
will be held on November 20, 1986, at 1:30 p.m. in the audi
torium of the Social and Rehabilitation Services Building, 111 
Sanders, Helena, Montana, to consider the proposed repe<~l, 
amendment and adoption of the rules stated above pertaining to 
child and youth care facilities. 

4. Written comments on the proposed rule changes ntay be 
submitted to the Office of Legal Affairs, Department of Social 
and Rehabilitation Services, P.o. Box 4210, llelena, Montana 
59604, no later than December 11, 1986. ~ 

);)48___ ~~ -
D~rector, S'ocial and Re abilita

tion Services 

Certified to the Secretary of State October 20 1 1986. 
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BBFORE THE: DEPARTHENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of rules rPlating to leaves of 
absence due to disability 

To: All Interested Persons. 

NOTICE OF THE ADOPTION OF 
RULES REJ,A'I'ING TO LEAVES 
OF ABSENCE DUE TO DISABILITY 

l. On l<ugust 28, 1986, the department of administration 
publ.ishEod notice of the proposed adoption of rules n>'.ating to 
le0ves of absence due to disability at P'-9<" 1423 of the 1986 
Eontana Administrative Register, issue number 16. 

2. The rules have been adopted with the followin~ changes 
except 2.21.920 which is adopted as proposed: 

2.21.901 SHORT TITLE (1) This policv may be cited as the 
disability and ~maternity~ policy. 

2.21.902 POLICY AND OBJEC~'IVES (1) It is the policy of the 
state of Montana that leaves of absence due to disability shall 
be requested by the employee and approved or disapproved by the 
agency consistent with requirements of applicable rules and 
agency policy relating to the type of leave requested. 

(2) - (3) Same as proposed rule. 

2.21.903 DEFINITIONS (1) - (4) Same as proposed rule. 
( 5) "Reasonable accommodation" means, a!!--~-ded in 

accordance with section 504 of the rehabilitation act of 1973, an 
adjustment made to a job, work environment, or both that enables 
an otherwise qualified handicapped person to perform the duties 
of the position, unless the accommodation would impose an undue 
hardship on the operation of the agency programs. (Criteria for 
evaluating undue hardship can be found in the rP.ason~ccommo= 
dation guide prepared by the state personnel division.) 

(6) Same as proposed rule. 

2.21.906 APPROVAL OF LEAVE (1) Same as proposed rule. 
(2) An agency shall approve or disapprove requests for 

lP.aves of absence due to disability consistent with ef~~e~±a-~!!~6 
by-the-~~e"ey-~e-app~eve-ieave-e~-eb~eRee-~e~-etheP-pM~pe~e~ this 
policy, other applicable state rules and agency-established 
procedures for requesting leaves of absence. The agency may 
require the employee to produce evidence of the need for leave of 
absence before leave is approved or at any time during the leave. 
(For requirements specific to maternity leave, see ARM 2.21.908.) 

( 3) Leave of absence for a disability whieR---i.-s--the re
sulting from e£ an industrial accident akaii must be requested 
by the employee and approved or disapproved by the agency consis
tent with this policYT.!. This applies whether or not the employee 
is or I'!lay becomes eligible for workers' compensation benefits. 
(Eligibility for workers' compensation benefits is determined by 
the workers' compensation division, department of labor and 
industry, under rules adopted by that agency found at ARM 
24.29.101 et seq.l 
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(4) Same as proposed rule. 
(5) A~-~~-wfte--~~-~-&~-~~-~e~¥e-~--~b~@~ee 

wi.,Aett.,--pi'-y-~-ae--e-l.-4.-<j-l.hl-e Requirements to self pay insurance 
premiums .;.,.--a-e-e=e-a"!'le~-wi-tfl for an employee on leave of absence 
without pay due to a disability are found in the state employees 
heaLth benefits plan document issued bv the employee benefits 
section, state personnel division, department of administration. 

(6) Same as proposed rule. 

2.21.907 MEDICAL CERTIFICATION (1) - (5) Same as proposed 
rules. 

2.21.908 MATERNITY LEAVE (1) An employee may request leave 
for a pregnancy-related disability that occurs before the birth 
of a child. Leave must be requested and approved or disapproved 
consistent with the leave approval rule, ARM 2.21.906; the 
Montana Maternity Leave Act found at 49-2-310 and 49-2-311, MCA; 
and matF>rnity leave rules found at ARM 24.9.1201 et seq. Medical 
certitH:<Ot.ion for such leave may be required by the employer 
consjstent with ARM 2.21.907. 

+~~ (2) Six (6) calendar weeks after the birth of a child 
shall b~~onsiderecr-a reasonable period of recovery from a 
tempntary disability resulting from childbirth. 

+~l· (3) An employee shall not be required to obtain 
medical certification of a temporary disability for the initial 
six (6) calendar weeks of leave following the birth of a child. 
If t~ employee requests leave due to cli8abili ty which exceeds 
six (6) calendar weeks, the employee shall obtain medical certi
fication that the additional leave is necessary, consistent with 
ARM 2. 21. 9 0 7. 

+3~ (4) ~e--a-4.~--Mr~-e~~~eieft~-~t-4.~-~-~Ae-~~eftey7 
The agencymay require notification from the employee that the 
employee plans to take a leave of absence after the birth of the 
child. The notification may include the anticipated length and 
types of leave the employee plans to take. 

·Ht ( 5) Nothing in this rule prohibits an employee from 
volur.tariy;;lr.,turning to work snoner than six (6) calendar weeks 
a:'te:: the birth of a r.hild. eo:cept where-"the employee is de
termined to be medically unfit in accordance with ARM 2.21.907 

ill· 
(6) - (7) Si:ll'H< as proposed rules. 

2.21.909 REASONABLE ACCOI-'.MODATION OF AN E!1PLOYEE'S HANDICAP 
(1) If a disabling condition becomes a handicap, an agency may be 
required to provide a reasonable acconunodation in accordanc<e with 
sections 503 and 504 of the rehabilitation act of 1973 a~d 
federal regulations, 28 CFR part 41 and 29 CFR purt 32, inter
preting the act. 

(2) Same as proposed rule. 

2. 21.912 DISCHARGING A DISABLED OR HANDICAPPED EMPLOYEE 
(1) Aft ~~-e~~efie~~e-~ ~~~ab~~~ ~-~~-em~~e~ee 
~<:~!' 7 ---e--s'"-f'1'"~-i-.l.-e<l.--i-,.--3-9-~,--M€A-;---~l'f~~,.1!te"d--..J.~-ty--~e 
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~e~£e~mll-kfl~~~~~.--s~eh-6~~e~~~~e-~~-~-~~-eem~~~a~ee 
the-~tete-~~sei~iiHe-hanai~~9-pei±ey7-ARM-~~~i~6595-et-eeq~ 
A disabled or handicapped employee who fails to perform his nr 
her job in a satisfactory manner or whose behavior interferes 
with or disrupts agency operations may be subject to disciplinary 
action, up to and including discharge, in compliance with the 
state disci):line handling policy, ARM 2.21.6505 et seq. 

( 2) ~-:::e:ad-H!-:i:<m- k..,.. t!ote-~-.fe.St'!d--~ ~-state 
a±..eipH.,e--h!>nd-l-i-ng--f>el~ey-,--i If the-~-te-~= a 
disciplinary actinn or discharge-is due to a known handicap, the 
agency "'"'!' ~~....,._-el'!l~<,eyee-4-f must be prepared to docu
~: 

(a) the-~~-~s-~~~-~~t4~.ft'!ete~{~y-~~-the 
jee-o!~He"t 

-fat- that no reasonable accommodation is possible, 6!'16-k-he 
a9e~ey-~~-r~e~a~eo!-te-o!ee~Me~tr or 

(b) that an accommodation would create an undue hardship on 
the operation of agency programs. -f7 -a~o!r -

-fet---the-~-hae-~,;_~~~t~-the-~~~~-~eq~~~e
me!'lte-e£-the-o!~ee±pi±ne-ha!'ld~±!'l9-~ei±ey~ 

(3) Nethi.,9-~-th±e-~~-p~eh±e±t~-~-d±eeha~9e-~--a 
d±~ae%eo!-emp~eyee-£e~-~eaee~e-t'!et-~e%at±n9-te-the-o!±eae±~±ty~ 

2.21.913 DISABILITY RETIREMENT (1) An employee who is 
disabled, a~--deH'fted--~,.-·HI-.;!--!~~'l-;-of4GA-, may be eligible for a 
disability retirement through the public employees' retirement 
division (PERD) or another applicable retirement system. R~%ee 
te-~~-~~b{~4k~-~ee±~emeftt~-~-eae~ea-~-~-a~d 
Requirements for the administration of the public employees' 
retirement system are found at 19-3 101 et seq., MCA, and ARM 
2.43.101 et seq. 

3. A public hearing was conducted on September 18, 1986, 
to receive cnmments on these proposed rules. The comments 
received during the comment period are summarized below. 

COMMENT: AR.H 2.21.901, the short t,itle should be changed to 
disability and maternity or disability/maternity. The rules 
address two subjects of equal stature; disabilities and maternity 
situations which are disabilities. 
RESPONSE: The department agrees and has changed the short title 
to disability and maternity. 

COMHENT: ARH 2.21.902 (1) should be changed to n•ad " ... shall be 
requested by the employee and approved or disapproved ·by the 
agency consistent with ... " 
RESPONSE: The department agrees. 

COMMENT: Does addiction to drugs and alcohol qualify under the 
definition of disability in ARM 2.21.903(1) or handicap in ARM 
2.21.903(2)? The rules should include a reference stating where 
tn find detailed explenations of what conditions qualify as a 
handicap. 
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RESPONSE: Both definitions are quoted specifically from state 
and federal law an~ regulations, Substance abuse may be covered 
by this policy as a disability or handicap if the condition meets 
the definition. More detailed information is available through 
federal regulations, 28 CFR Part 41 and 29 CFR Part 32 implement
ing Section 504 of the Rehabilitation Act of 1973, the Reasonable 
Accommodation Guide prepared by the State Personnel Division, and 
federal and state case law, The policy does not include a list 
of any specific illnesses or injuries. 

COMMENT: In the definition of handicapped, ARM 2.21,903(2), the 
phrase ''is regarded as having such impairment" needs to be 
clarified. 
RESPONSE: Again, this is quoted from state and federal law and 
regulation. This question is dealt with on a case by case basis. 

COMI·IENT: In the definition of reasonable accommodation ARM 
2,21.903(5), the term "undue hardship" is used, This term should 
be defined or some guidelines should be established, 
RESPONSE: A reference has been added to the definition of 
reasonable accommodation that criteria for evaluating undue 
hardship can be found in the Reasonable Accommodations Guide 
prepared by the State Personnel Division. 

COMMENT: The meaning of the first sentence in ARM 2.21.906(2) is 
unclear and may leave more discretion to an agency then was 
intended. Change to the following language, "An agency shall 
approve or disapprove requests for leave of absence due to 
disability consistent with this policy, other applicable state 
rules and established agency procedures for requesting leaves of 
absence., 11 

RESPONSE: The department agrees. 

CO~!NENT: The first sentence in ARM 2.21,906(3) needs some 
clarification. 
RESPONSE: The department agrees and has made some changes. 

COMMENT: ARM 2.21.906(4) states that paid leave may be combined 
with leave without pay. Is this statement a suggestion that the 
employee take leave 1d thout pay? 
RESPONSE: The department believes the rule is a clear statement 
that agencies have discretion to approve a combination of paid 
leave and leave of absence without pay. 

COMMENT: ARM 2.21.906(5) should be a clearer statement of when a 
disabled employee is eligible to self pay insurance premiums. 
RESPONSE: The department has changed the language to clarify the 
rule. 

COMMENT: ARM 2.21.908(3) should include a stronger statement 
that the employee requesting leave for maternity purposes must 
submit a leave request and what must be included in the leave 
request. 
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P.BSPONSE: Tho rllle was written to provide agencies with some 
flexibility to deal with leave requests. The rule allows an 
agency to require advance notificat{on, if the particular agency 
belieVPS it is necessar'l. 

COMMENT: In APJ~ 2.21.908(4), clarifv v1hat stand.ll'd is used to 
decid~ if an employee is "medically u~fit." 
RESPONSE: The department he.s included language to refer the 
person to the same detenninations made under APH 2.21.907(5), 
Medical Certification. 

COMMENT: In AID\ 2.21.908(5), clarify whether leave needed before 
the birth o~ tbe child is part of the 6-week period or if it is 
granted in addition to the 6 weeks. 
RESPONSE: The department has reorganized this rule and added a 
statement to clarify this concern. 

COMMENT: Can ARM 2.21.908(7) apply to a man who wants "paternit'! 
leave"? Does this rule need to include a time limit? 
RESPONSE: The department believes this is a clear statement that 
an employee, male or female, may under the current leave system 
use appropriate leave, for purposes such as childcare and 
adoption. The employee's request must be made, approved, or 
disapproved consistent with applicable rules, policy, and proce
dure for the type of leave requested. 

COMMENT: There is an error in the first sentence of ARM 2.21.909 
(1). The term "a known handicap" should be "undue hardship". 
RESPONSE: The rule is written correctly. The federal regu
lations regarding section 504 of the rehabilitation act of 1973 
requires reasonable accommodation once the handicap is known. 
The guide prepared by the State Personnel Division addresses 
known handicap, reasonable accommodation, and undue hardship. 

COMMENT: ARM 2.21.912 requires the application of the state 
discipline handling policy to discharge a disabled employee for 
continued incapacity to perform. The rule should be reorganized 
to clarify that the intent of this language is to require the use 
of the discipline policy in the discharge of a disabled employee 
for reasons other than continued incapacity to perform. 
RESPONSE: The department agrees and has made language changes. 

CO!'I.MENT: Add "or applicable retirement system" at the end of the 
first sentence in ARM 2.21.913(1) because some state employees 
may be covered by a different system than PERD. 
RESPONSE: The department agrees. 

!v;:_/ .~fit:J 
By:.~~~~-----=~--~-------

Ellen Feaver, Director 
Department of Administration 

Certified to the Secretary of State October 20, 1986. 
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BEFORE THE DEPARTMENT OF AGRICULTUrE 
STATE OF MONTANA 

In the matter of the proposed 
new rules concerning 
Anhydrous Ammonia facilities 

NOTICE OF ADOPTION OF 
PROPOSED NEW RULES 
ESTABLISHING STANDARDS 
FOR AN!!YDFOUS AI.\MONIA 
FACILITIES 

To All Interested Persons: 

1. On August 27, 1986 at 10 a.m. in Room 225, 
Agriculture/Livestock Building, Sixth and Roberts, in Helena, 
Montana, the Department of Agriculture conducted a public hearing 
regarding the above stated proposed new rules published on pages 
1231 through 1268 MAR issue number 14, July 31, 1986. 

2. The Department has adopted the rules with the following 
changes. 

4.12.701 SCOPE (1) through (8) No Changes 
(9) Unless otherwise stated within the rule all 

incorEorations by reference of standards, regulations, codes or 
other similar systemized provisions contained within shall be 
adopted within these rules in the most recent version or revision 
as of Se£tember 1, 1986. 

AUTH: 80-10-503, MCA HIP: 

4-12.702 DEFINITIONS No Changes 

4-12.703 DISPOSAL No Changes 

80-10-503, MCA 

4.12.704 REQUIREMENTS OF CONSTRUCTION AND ORIGINAL TEST OF 
CONTAINERS, OTHER THAN REFRIGERATED STORAGE TANKS No Changes 

4.12. 705 MA!\'UFACTURER' S HARKING REQUIREMENTS ON CONTAINERS 
AND SYSTENS No Changes 

4.12.706 LOCATION OF STORAGE TANKS No Changes 

4.12.707 CONTAINER APPURTENANCES No Changes 

4.12.703 PIPING, TUBING AND FITTINGS No Changes 

4.12.709 HOSE SPECIFICATION (1) through (2) No Changes 
(3) Unless the manufacturer indicates otherwise; Hosee 7 

~~effl-da~e-e~-meH~fae~~~e-sfia~~-be-e~eH~ea~ 
(a) hoses from the dat~ of manufacture shall be changed no 

longer than as follows: 
ill <"very two years <:or rayon braid hoses;-: 
(ii) every five years for stainless steel hoses. 
~ If a veriflcation of the date of purchase or the date 

the hoses were put into service is made available to the 
de£artment, then the hoses shall be changed no longer than: 

(i) two years from the date of purchase or placement into 
service but not to exceed three years from date of manufacture 
fer rayon hoses; 
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(ii) five years from the date of purchase or placement into 
service but not to exceed six years from the date of manufacture 
for stainless steel hoses. 

(4) through (5) No changes 
(6) On hoses one-half inch in diameter or larger which are 

used for the transfer of anhydrous ammonia liquid or vapor, there 
shall be etched, cast, or impressed at five foot intervals the 
following information: 

Anhydrous Ammonia 
xxx psig (Maximum Working Pressure) 
Manufacturer's Name or Trademark 
Year of Manufacture (or replacement date) 

(7) No Changes 

4.12.710SAFETY RELIEF DEVICES No Changes 

4.12.711 SAFETY No Changes 

4.12.712 FILLINGS DENSITIES No Changes 

4.12.713 TRANSFER OF LIQUIDS (1) A qualified attendant 
shall ~ervise transfer liquids from the time the connections 
are first made until the rail car is finally disconnected or the 
transport truck is completely unloaded and finally disconnected. 
Any time a site is unattended, the tank car shall not be 
connected to the unloading riser. During the transfer operations 
of the transport, chock blocks shall be so placed as to prevent 
rolling of the vehicle. 

(2) through (7) No Changes 
(8) Transport er~e~e vehicles shall not be utilized for 

bulk storage of anhydrous ammonia unless incapacitated at an 
approved site." ~~-MHs~-~e-ereftsferred-iftte-~erMefteft~-stere~e-of 
a-ea~eeity-e~~a~-to-or-~reeter-tftaft-~Ae-~refteport-tr~e~~ 

(9) Railway tank cars must be transferred iftte at a site 
that has a permanent, storage tank of a capacity equal to 50 
percent of the railway tank car. Sites not able to meet the 50 
percent transfer requirement shall apply to the department 
annually for a letter of authorization. The department shall, 
after inspecting the site and its facilities and if these are 
found in compliance with these rules, except for the 50 percent 
~reftsfer requirement, issue a one year permit allowing the 
transfer of anhydrous ammonia at such site. In the case of 
paragraph 11 of this section, no letter of authorization is 
required. 

(10) through (12) No Changes 
(13) The filling of mobile containers with a capacity of 

2000 gallons or less with anhydrous ammonia is permissible only 
at a permanent storage facility approved by the department for 
this purpose. Anhydrous ammonia may be transferred from a 
transport truck or other vehicle with a maximum capacity cf 
10,500 S7 eee gallons into containers of 2,000 gallons capacity or 
less mounted on farm vehicles or containers of 3,000 gallcns 
mounted on motor-driven applicators. This transfer operation is 
limited to rural areas and only on the premises of the consignee. 

AUTH: 80-10-503, MCA 

r~ntana Administrative Register 

IMP: 80-10-503, MCA 
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4.12.714 TANK CAR OPERATIONS No Changes 

4.12. 715 LIQUID LEVEL GAUGING DEVICES No Changes 

4.12.716 PAINTING OF CONTAINERS No Changes 

4.12.717 INFORMATION SIGN No Changes 

4.12.718 ELECTRICAL EQUIPMENT AND IHRING No Changes 

4.12.719 SYSTEMS UTILIZING STATIONARY, PIER-MOUNTED OR 
SKID-MOUNTED ABOVEGROUND OR UNDERGROUND NON-REFRIGERATED STORAGE 

(1) No Changes 
(2) Installation of storage containers: 
(a) Aboveground installation of anhydrvus ammonia 

containers shall be installed on reinforced concrete footings or 
foundations or structural steel supports mounted on reinforced 
concrete foundations or sufficient equivalent prepared on gravel 
~· The· reinforced eoncrete foundations or footings must extend 
below the established frost line and shall be of sufficient width 
and thickness to support the total weight of the containers and 
contents adequately. The foundations shall maintain the lowest 
point of the tank at not less than 24 inches above the ground. 
!-beams shall support the weight of the tank and product. 

(2) (b) through (9) No Changes 

AUTH: 80-10-503, MCA IMP: 80-10-503 1 MCA 

4.12.7?.0 SYSTEMS MOUNTED ON FARM WAGONS (IMPLEMENTS OF 
HUSBANDRY) FOR THE TRANSPORTATION OF ANHYDROUS AMMONIA 

(1) through (6) No Changes 
(7) Seera!e-er-eenea~nere~--Wken-a-ft~ree-ean~-eeneaiain~-ie 

~ereent-er-mera-ef-aafiydre~e-aMMeftia-ie-ae-an-~naeeenaee-apprevee 
etera~e-eiee 7-eke-maa~a~~y-eonere~~ea-va~vee-efiaii-be-eee~ree 
a~a~nee-eamperin!-er-eke-n~ree-tan~-eka±±-be-eeeree-ineiee-a 
iee~ed7-feneee-ene~ee~re~ Nurse tanks containing anhydrous 
ammonia shall be stored no less than 50 feet from the edge of the 
adjacent road, 150 feet from place of private or public assen.bly, 
and 750 feet from place of institutional occupancy. A±±-pree~tlre 
~ne-~~q~ie-~eve~-~atl~ee-m~~e-be-ia-wer~in~-ereer. 

AUTH: 80-10-503, MCA IMP: 80-10-503, MCA 

4.12.721 SYSTEMS MOUNTED ON EQUIPMENT (IMPLEMENTS OF 
HUSBANDRY) FOR THE APPLICATION OF ANHYDROUS AMMONIA No Changes 

4.12.722 REFRIGERATED STORAGE No Changes 

4.12.723 REQUIREMENT OF CONSTRUCTION AND ORIGINAL 
TEST OF CONTAINERS No Changes 

4.12.724 CAPACITY OF CONTAINERS No Changes 

4.12.725 CONTAINER VALVES AND ACCESSORIES No Changes 

4.12.72fi 

4.12.727 

20-10/30/86 

PIPING, TUBING AND FITTINGS No Changes 

HOSE SPECIFICATIONS No Changes 
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4.12.728 SAFETY DEVICES No Changes 

4.12.729 TRANSFER OF LIQUIDS No Changes 

4.12.730 TANK CAR LOADING AND UNLOADING POINTS AND 
OPERA~ No Changes 

4.12.731 LIQUID LEVEL GAUGING DEVICES No Changes 

4.12.732 INDICATING DEVICES No Changes 

4.12.733 STORAGE INSTALLATIONS FOR NITROGEN 
FERTILIZER SOLUTIONS No Changes 

4.12. 7 34 SYSTEMS MOUNTED ON TRUCKS 1 SEIH-TRAILF.P.S 
AND TRAILERS FOR TRANSPORTATION OF NITROGEN FERTILIZER 
SOLUTIONS (1) through (2) (c) No Changes 

(d) If a liquid withdrawal line is installed in the bottom 
of a container, the connections thereto, including hose, shall 
not be lower than the lowest horizontal edge of the trailer axle. 
--- (e) and (f) No Changes 

AUTH: 80-10-503, MCA IMP: 80-10-503, ~CA 

4.12. 735 SYSTEMS, MOUNTED ON VEHICLES AND 
IMPLEMENTS OF HUSBANDRY FOR THE TRANSPORTATION OF NITROGEN 
FERTILIZER SOLUTIONS No Changes 

4.12.736 SYSTEMS MOUNTED ON VEHICLES AND IMPLEMENTS 
OF HUSBANDRY FOR THE APPLICATION OF NITROGEN FERTILIZER 
SOLUTIONS No Changes 

4.12.737 CERTIFIED STATEMENT No Changes 

4.12.738 RIGHT OF ENTRY FOR INSPECTIONS No Changes 

1·12.739 ENFORCEMENT No Changes 

4.12.740 REQUES'l' FOR VAC(IANCE No Changes 

4.12.741 VARIANCE PROCEDURE (1) through (4) Ko Changes 

(5) Nothing in this section and no variance, temporary 
variance, or renewal granted pursuant to this section may be 
construed to prevent or limit the application of 80-10-303(5), 
pre-existing facilities. If the department determines that a 
danger exists to ~fie health, safety or welfare ex±s~s that was 
not known at-the time of issuance of the variance, then the 
variance, or ternporarv variance may be revoked. ----------

AUTH: B0-10-503, MCA IMP: 80-10-503, MCA 

4.12.742 PRE-EXISTING FACILITIES No Changes 

4'-'''-'1'-'2'-'.'-7'-'4"-3"------'T,_,_A.::B:..:Lo:.:E=S No Changes 

(3) The following comments were received along with the 
department's response. 
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Comment: Jim Leir from the L~gislative Council noted that 
regulation incorporated by reference needed to be referenced to a 
specific date. 

Response: The department changed the rules to comply with 
the recommendation. 

Comment: Russ Minor testified that Rule IXX (2) (b) was 
overly restrictive in that a properly prepared gravel pad could 
meet the same standards as a concrete slab. 

Response: The department made the change to the rule. 

Comment: Russ Minor and Ron Fowler and others suggested 
problems with Rule IX (J) Hoses. They recommended that the time 
of replacement be extended~eflect when the hoses are put into 
service. They also mentioned that some manufacturers list the 
replacement date instead of date of manufacturer. 

Response: The department adju~ted the rule to address this 
concern. The change now permits the storage of the hoses for up 
to one year before they are put into service. The department 
also recognized that the "replacement date" may be used instead 
of the manufacture date. 

Co~~ent: Erwin Miller and others recommended that the 5,000 
gallon limit in Rule XIII (13) be increased to 10,500 because 
that is the standard size for the industry. 

Response: The department incorporated the recommendation, 

Comment: Gary Ingrant requested the authority to have 
transport trucks used for permanent storage if the trucks are set 
up properly. 

Response: The department accepted the recomnendation with 
the provision that the vehicles be properly converted to 
incapable of movement and be located at an approved sit.e. 

Connment: Jim Schieder requested that Rule XIII (9) be 
changed to permit direct unloading into transport trucks from 
railroad cars at permanent storage sites. lie contended that it 
is safer to make only one transfer instead of two. 

Response: The department incorporated his suggestion but 
only at facilities that can handle the off loading of at least 
50% of the railroad cars or by department permit. 

Comment: Don Little stated that it may be econorl'.ically 
infeasible to lock up ull nurse ta~ks because many are located in 
rural areas and it may be impossible to place th~m in chain link 
fences. 

Response: The de-partment changed the rules to acccmodate 
the comment. The department however still requires thEO nurse 
tanks to remai~ at safe distances away from public Flaces. 
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All other comments were not made for purposes of suggesting 
changes in the rules. 

(4) No other comments or testimony were received. 

/..;/ /i/ 
Keith/felly 

Certified to the Secretary of State October 20,1986 

BEFORE THE DEPARTMENT OF AGRICULTURE 
STATE OF MONTANA 

In the matter of the adoption 
of rules concerning commodi t~,' 
dealers and public warehousemen 
and repealing certain rules 

NOTICE OF CORRECTED 
ADOPTION OF NEW RULES 
CONCERNING COMMODITY DEALER 
AND PUBLIC WAREHOUSEMEN AND 
THE REPEAL OF CERTAIN RULES 

To All Interested Persons: 

1. On July 17, 1986 a notice of adoption was published on 
page 1178 MAR issue number 13. The notice contained a summary of 
the public hearing held on said rules. The department 
inadvertantly failed to include the repeal on rules 4.12,1011 and 
4.12,1014. These rules were impliedly repealed upon the repeal 
of section 80-4-209 MCA (1981). The rules were not reimplemented 
and are therefore a nullity. 

2. This notice hereby corrects the above stated notice of 
adoption to indicate that rules 4.12.1011 and 4.12.1014 are 
hereby repealed. 

I 
/ 

Certified to the Secretary of State October 20, 1986 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE HARD-ROCK MINING IMPACT BOARD 

In the matter of the amendment 
of 8.104.203 concerning the 
format of a plan, 8.104.207 
concerning the contents of an 
objection to a plan, and 8. 
104.211 concerning implementa
tion of an approved impact 
plan, and the adoption of new 
rules concerning definitions, 
waiving impact plan require
ments, modifying plans, fin
ancial guarantee of tax pre
payments, evidence of the 
provision of services by 
local government units, and 
the contents of petitions 
for plan amendments 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF 8. 
104.203 FORMAT AND CONTENT 
OF PLAN, 8.104.207 CON-
TENT OF OBJECTION TO PLAN, 
and 8.104.211 IMPLEMENTATION 
OF AN APPROVED PLAN, and 
ADOPTION OF NEW RULES 8.104. 
203A DEFINITIONS, 8.104. 
211A EVIDENCE OF THE PRO
VISION OF SERVICES AND FAC
ILITIES, 8.104.213 MODIFI
CATION OF PLAN, 8.104.214 
FINANCIAL GUARANTEE OF TAX 
PREPAYMENT, 8.104.216 
CONTENT OF PETITION FOR 
PLAN AMENDMENT, 8.104.217 
WAIVER OF IMPACT PLAN 
REQUIREMENT 

1. On June 26, 1986, the Hard-Rock Mining Impact Board 
published a notice of amendments and adoption of the above
stated rules at page 1052, 1986 Montana Administrative 
Register, issue number 12. 

2. The hearing was held on July 16, 1986, at 9:00a.m., 
in Room C-209 of the Cogswell Building in Helena, Montana. 

3. Four people appeared at the hearing to offer oral 
testimony and written comments. Five others submitted written 
comments. 

4. The Board has amended rules 8.104.203, 8.104.207 and 
8.104.211 and has adopted rules 8.104.213, 8.104.215, 
8.104.216, 8.104.217, and 8.104.218 exactly as proposed. The 
Board has adopted rule B.l04.203A with the following changes 
(new matter underlined, deleted matter interlined): 

"8.104.203A DEFINITIONS For purposes of these rules, 
the following definitions apply: 

(1) The 'estimated number of persons coming into the 
impact area as a result of the development' means: ~~see w~e 
wi~~ ee eMp~e~es ~a ~~e eeae~r~e~ieft efts epera~~eft e~ a ~ar~e 
eesie M~ftePai aeve~epMea~ efts ~~e~r ~aMi~~es sad e~~eP pePeefte 
expee~ed ~e Meve ~ft~e ~~e aPes as a Pee~it e~ tfie ±ar~e eeaie 
M~ftePSi deve±epMeft~~ 

(a) those inmigrating persons who are or will be 
employed in the construction or operation of the development 
and their inmigrating family members, 

(b) those inmigrating persons who will provide service 
or support to the development or to those persons encompassed 
by (a) and their inmigrating family members, and 
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(c) any other persons identified in an approved impact 
plan as being expected to move into the impact area as a 
result of the development. 

(2) will remain the same." 

5. The board received comments concerning 
8.104.203A and the amendment of ARM 8.104.203. 
and the board's responses follow: 

A. Amendment to rule 8.104.203: 

only new rule 
These comments 

COMMENT: The board exceeds its authority in adopting the 
amendments to ARM 8.104.203. 

RESPONSE: Although ARM 8.104.203 is cited in the comment, the 
substance of the testimony appears to relate to a draft rule 
that was not part of the body of proposed rules. The amended 
portion of ARM 8.104.203 is essentially a reiteration of 
scattered provisions of statute and is clearly within the 
administrative rulemaking authority of the board. 

B. New rule 8.104.203A: 

COMMENT: The proposed rule would require the impact plan to 
include in the "estimated number of persons coming into the 
area as a result of the mineral development" persons other 
than mineral development errployees and their families. This is 
a new requirement and exceeds the statutory authority of the 
board. 

RESPONSE: The rule imposes no new requirement. 

The language of the statute and the express purpose of the Act 
clearly encompass more than just employees and their families. 
The Act speaks of "the estimated number of persons corning into 
the impacted area as a result of the development" and of "an 
influx of people into the area of the development many times 
larger than the number of people directly involved in the 
mining operation." 

The rule is consistent with statutory language and with the 
express purpose of the Act. The rule expresses an 
understanding of the Act that has prevailed since 1981, 
through three legislative sessions. If the Legislature had 
intended the Act to apply to a limited category of inmigrating 
people, the statute would have provided a more specific 
definition, rather than utilizing language that is obviously 
inclusive. 

The objection appears to focus on the substance of the 
statutory requirement, which is outside the authority of the 
board. Persons involved in the original legislation 
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(including the sponsor of the bill); in the 1981-1983 
legislative interim study; and in the preparation, review, and 
implementation of impact plans testified before the board to 
support both the statutory requirements and the proposed rule 
as an accurate reflection of statute. 

COMMENT; The companion Tax Base Sharing Act identifies 
"mineral development employees" and "mineral development 
students" as the key ingredients of the formula-based 
allocation of the taxable valuation of the mineral 
development. This shows that the Legislature does not intend 
the Impact Act to include persons other than those defined in 
the Tax Base Sharing Act. 

RESPONSE; On the contrary, the separate definitions serve 
different purposes in the two Acts. That they are different 
only emphasizes that the Legislature would have used more 
restrictive language in the Impact Act had it intended a more 
restrictive definition to apply. 

COMMENT; The Act does not require the developer to take care 
of papulation other than those involved in construction and 
operation of the development. The mineral developer should 
not have to pay for impacts from persons over which the 
developer has no decision-making control. The proposed rule 
exceeds the board's statutory authority. 

RESPONSE; The rule reiterates an interpretation of statute 
that has prevailed since 1981. The board has consistently 
expected and required all impact plans to identify "the 
estimated number of persons corning into the impact area as a 
result of the development," as is required by section 90-6-
307, MCA. 

The Impact Act imposes no broad responsibility to "take care 
of" people moving into the area. The Impact Act relates only 
to increased local government costs resulting from the mineral 
development, The Act requires that in the impact plan the 
developer is to identify and commit to pay "all of the 
increased capital and net operating costs to local government 
units for providing services which can be expected as a result 
of the development." This requirement is unchanged by the new 
rule. 

COMMENT; The number of other persons coming into an area as a 
result of the development, except for employees, is 
undefinable. The developer should not have to pay for the 
decisions made by others over which the developer has no 
control. The number and the costs are too unpredictable. 
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RESPONSE: Again, the objection appears to be addressed to the 
statute rather than to the rule which reflects the statute. 

Concerning the substance of the objection: (1) Such 
population projections are commonly made, for example, in 
environmental impact statements by considering both population 
inmigration patterns in similar situations and the specific 
area and communities involved; (2) The Act requires the plan 
to identify the "estimated" not "actual" number of persons 
coming into the area as a result of the development. The 
purpose of the requirement is to enable local government units 
to identify the consequent impacts on local government 
services and facilities in order to plan for and provide 
services and facilities needed as a result of the development. 

Concerning the unpredictability of costs: When the impact 
plan is approved, the estimated number of people corning into 
the area and the financial or other commitments of the 
developer are established, regardless of any difference in 
actual population inrnigration. Unless the plan is formally 
amended through the amendment procedure established by 
statute, the difference between the "estimated" and the 
"actual" number of irunigrants does not affect the commitments 
made by the developer in the approved impact plan. To affect 
the developer's financial obligations, an amendment would have 
to demonstrate not just that actual population inmigration 
resulting from the mineral development differed from estimated 
inrnigration, but also that this population difference resulted 
in an increase or decrease in local government costs compared 
to what was identified in the approved plan and compared to 
the actual increased revenues resulting from the development. 
The extent to which inmigration affects local government costs 
depends largely on the existing level and capacity of services 
and facilities. 

COMMENT: Impact plans approved by county government and the 
Hard-Rock Mining Impact Board to date have not considered 
"secondary impact." The rule will bias the developer's 
negotiations with local government units and will obstruct 
development indefinitely because the developer will be forced 
to pay for impacts for which he does not consider himself 
responsible. 

RESPONSE: On the contrary, the board has consistently 
expected and required all impact plans to identify "the 
estimated number of persons coming into the impacted area as a 
result of the development," as required by 5ection 90-6-307, 
MCA. No mining project has been delayed as a consequence of 
this statutory requirement. 
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The Act does not allow the developer to refuse to identify the 
"estimated" number of persons coming into the area nor to 
refuse to identify or pay all of the increased capital and net 
operating costs resulting from the development. 

No development has been delayed or obstructed under the 
current law or under the interpretation embodied in the rule. 
The law provides specific time-frames for the review and 
approval of an impact plan and requires the Hard Rock-Mining 
Impact Board to arbitrate any disputes about the plan within 
60 days of a public hearing on the issues. The Act itself 
specifically precludes the possibility that an indefinite 
delay of a mineral development might result from its 
requirements. 

COMMENT: The rule hes an anti-development connotation. It 
ignores the economic benefit of the development. It is unfair 
to the developer, is beyond the scope of the law and is an 
onerous burden to the developer. 

RESPONSE: Again, the objection appears to address the statute 
rather than the rule. The rule reflects the statute. The 
statute embodies a public policy decision of the Legislature 
which says, in effect, that increased local government capital 
and net operating costs resulting from the development will be 
paid by the developer rather than by the existing residential, 
business and agricultural property taxpayers. 

With regard to operating costs, the impact plan must identify 
the increased operating costs resulting from the development, 
but the developer pays only the "net" operating costs, that 
is, those increased costs that exceed increased revenues 
resulting from the development, including revenues from the 
inmigrating population. The statute further enables the 
developer to pay these increased costs primarily through the 
prepayment of property taxes for which the developer later 
receives a tax credit. In this way the statute does 
acknowledge the economic benefit of the development. When 
increased development-generated revenues equal increased 
development-generated operating costs, no additional 
prepayment is required. When the increased revenue potential 
would exceed increased costs resulting from the development, 
the developer receives a tax credit for the prepaid taxes. 

COMMENT: The Administrative Code Committee asked the board to 
delay adoption of the proposed rule until after the 1987 
Legislative Session. 

RESPONSE: The board considered both the Code Committee's 
request and its own responsibility to continue to implement 
the existing law in a manner that is impartial and consistent. 
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The Code Committee did not question whether the board has 
authority to adopt the proposed rule nor whether the rule is 
consistent with statute. 

The board believes that the rule is clearly consistent with 
existing statutory language, with the express purpose of the 
Act, and with instructions contained in the statement of 
intent that accompanied the Legislature's grant of 
administrative rule-making authority to the board. The 
interpretation embodied in the rule is not new. The rule 
reflects an understanding of the statute which has prevailed 
since the law was enacted in 1981 and which was not questioned 
when the Act was amended in 1983 and 1985. 

The board recognizes that its authority and responsibility is 
defined and circumscribed by the existing law and that its 
action cannot be predicated on potential actions of a future 
Legislative Assembly. The board concluded that the issue 
under debate is a public policy decision reached by the 
Legislature in 1981, that modification of that public pol~cy 
is the prerogative of the Legislature only, and that to 
postpone adoption of the rule would encourage confusion about 
the existing law and would serve no beneficial purpose, either 
for the proponents or opponents of the rule nor for the 
Legislature itself. 

6. No other comments or testimony were received. 
7. The reason for and against adopting the rule are 

embodied in the comments and responses in item 5 above. 

HARD-ROCK MINING IMPACT 
BOARD 
KOEHLER STOUT, CHAIRMAN 

BY: ~dJ. f.~ 
K~ L. COLBO, DIRECTOR 

Certified to the Secretary of State, October 20, 1986. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF 'fHE STATE OF HONTANA 

IN THE MATTER OF THE ADOPTION ) 
of Rules I through IX (42.6.141) 
through 42.fi.149) relating to ) 
the disclosure of child support) 
intorma tion. ) 

TO: All Interested Persons: 

NOTICE OF THE ADOPTION of 
Rules I through IX (42.6.141 
through 42.6.149) relating to 
the disclosure of child 
support information. 

1. On June 26, 1986, the Department published notice of the 
proposed adoption of rules I through IX (42.6.141 through 
42.6.149) relating to the disclosure of child support informa
tion at pages 1065 through 1070 of the 1986 Montana Administra
tive Register, issue no. 12. 

2. The Department has adopted these rules with the follow
ing changes: 

42.6.141 DEFINITIONS For 42.6.141 through 42.6.149: 
(1) through (5) remain the same. 

42.6.142 RELEASING INFORMATION ABOUT AN INDIVIDUAL'S CHILD 
SUPPORT DEBT (1) A ered~t a~eftey ~ay re~Heat efta reee~ve 
~ft£er~at~eft eefteerftift~ aft iRd~~id~a~~a e~erd~e ehi~d a~ppert 
debt by preaeftt~Rg a re~~eat to the depart~efttT ~Re~Heat preee
d~re - eee rH~e V~~~t The department will release information 
concerning an individual's overdue child support debt upon the 
request of a credit agency (request procedure- see 42.6.147), 
after: 
~t--Re~~eats ~ay Ret be e~hm~tted HRt~~ 39 days after ftet~
fyift~ the ~Rd~vid~a~~ ~Netifyift~ preeed~re - see r~le ~~~~t 

~3t--After eeift~ ftetified7 the iftdividHa~ may iftspeet the 
departmeftt~s reeerde fer aee~raey ~iftspeetieft preeed~re - see 
rH~e ~Vr7 aftd may re~~eet a hearift~ eft the iftfer~atieft ~hearing 
preeed~re - eee r~le VtT 

~4t--~he iftdividHa~ has 39 days te re~~eet aft iftspeetieft ef 
the infermetieft ~aftd te eefttest the aee~raey o£ the iftferma
tiel'lh· 

~5t--~he iftdivia~a~ ~ay wa~ve r~ght~ a!'ld a~thor~~e re~ease 
ef the ~ftfer~at~eft ~wa~ver preeed~re - eee r~ie V~t~ 

~6t--A£ter reeeivil'l~ a eredit a~eftey re~~eet ~39-~%9 days 
a£ter fteti£y~ft~ the ~l'ldivid~a~7 er ~peR a waiver e£ ri~ktst aftd 
~£ the aee~raey e£ the *"fer~at~en ~~ !'let eeftteeted7 the de~art
~eftt.,. 

(a) mHst report ehi~a s~ppert de~te ef $~7999 er greatert 
aftd notice (notifying procedure - see 42.6.143), opportunity to 
inspect (inspection procedure see 42.6.144), and opportun1~ 
for hearing (hearing procedure see rule 42.6.145), or 

(b) wi~~ Ret ~epert eh~~d eHppert de~te ~!'lder $~7999 
~departmeftt p~eeed~ree see r~±e V~~~t waiver of rights (to 
notice, to inspection, and to hearing) by the individual (waiver 
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proc~dure - see 42.6.146). 
AUTH: 40-5 202 and 31-3-127(5), MCA, and Ch. 543, L. 1985; 
IMP: 31-3-127 and 53-2-504, MCA. 

42.6.143 NOTICE OF CREDIT AGENCY'S INTENT TO REQUEST 
INFORMATION (1) Be£e~e ~e~~e~~~n~ ~n£e~met~en eenee~n~n~ en 
ind~v~d~e±~e eh~±d ~~p~e~t deet7 the ered~~ e~eney m~~~ net~£y 
the ~nd~v~d~e±7 e~the~ ~n pe~~en er ~y eer~~£~ed me~± ~exeep~ 
when e wa~ve~ he~ ~een ~~~ned ey the ~nd~v~d~e±t Unless a waiver 
has been si ned, the credit a enc must serve, alon with the 
not1ce requ1red an escr1 ed 1n 31-3-127(3 , MCA, a request for 
inspection form described in 42.6.144. 

(2) ~he net~ee m~~~ eta~e~ 
~at--whet in£ermat~en ~~ te ~e req~e~~ed £rem the de~art

me!"t:~; 

~~t--~he name end address e£ ~he deper~mentt 
~er--e ete~ement ex~±ein~n~ hew ~he ind~v~d~e± may ~n~~ee~ 

the deper~ment~e reeerd~t ~e req~e~t £er ~n~~eet~en £erm ehe~ld 
ae inel~dedrt and 

~dt--e ~tatemen~ ex~la~n~n~~ 
~it---the~ the indiv~d~al hee 39 deye te ree~end ~~ne~eet 

reeerde er eek £er e heer~n~tt and 
~~~t--~het e£~er 39 deye the de~ar~men~ w~±l £erwerd the 

re~~eeted in£ermat~en te the ered~t a~eney ~~£ e~e~~ have ne~ 
eeen ~eken te eenteet ~he in£ermatient~ A model form for use as 
a notice of a credit agency's intent to request information will 
be made available by the department. 

(3) No notice is required if a waiver complying with 
42.6.144 is signed by the individual. 
AUTH: 40-5-202 and 31-3-127(5), MCA, and Ch. 543, L. 1985; 
IMP: 31-3-127 and 53-2-504, MCA. 

42.6.144 INDIVIDUAL'S REQUEST FOR INSPECTION (1) through 
(4) remain the same. 

(5) A model form for use as a request for inspection will 
be made available by the department. 

(6) Remains the same. 
AUTH: 40-5-202 and 31-3-127(5), MCA, and Ch. 543, L. 1985; 
IMP: 31-3-127 and 53-2-504, MCA. 

42.6.146 WAIVER OF RIGHTS FOR THE RELEASE OF INFORMATION 
(1), (2), and (3) remain the same. 

(4) Within 30 days (after disclosure of the information 
contained in the department's records), the individual may 
request a hearing on the accuracy of such information. (Hearing 
procedure- see 42.6.145.) 

(5) Remains the same. 
AUT!l: 40-5-202 and 31-3-127 (5), MCA, and Ch. 543, L. 1985; 
I!I'IP: 31-3-127 and 53-2-504, li'ICA. 
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42.6.147 CREDIT AGENCY'S REQUEST FOR INFORMATION (1) A 
credit ~geftey agenc~'s may ~~~m~~ a request for information 
concerning ~1\e an individual's child support debt must, be in 
writing. --

(2) s~el\ ~ request for information may be made: 
(a) no sooner than 30 and no later than 120 anys after a 

notice-has been given to (or served upon) the individual, or; 
(b) wl\eft after a waiver has been signed by the individual 

and before its aare-of expiration. 
(3), (4), and (5) remain the same. 
(6) A model form for use as a credit agency's request for 

information ~be made available by the department. 
AUTH: 40-5-202 and 31-3-127(5), MCA, and Ch. 543, L. 1985; 
IMP: 31-3-127 and 53-2-504, MCA. 

42.6.148 RESPONSE TO CREDIT AGENCY'S REQUEST FOR INFORMA
TION (1), (2), and (;2) (a) remain the same. 
----(b) the individual has taken no steps Aave be~~ft to contest 
the accuracy of the 1nformation; or 

(c) Remains the same. 
(3) Remains the same. 

AUTH; 40-5-202 and 31-3-127(5), MCA, and Ch. 543, L. 1985; 
IMP: 31-3-127 and 53-2-504, MCA. 

3. The Administrative Code Committee requested the Depart
ment revise the language of some of the rules in order to avoid 
repeating statutory language. These changes were made in rules 
42.6.142, 42.6.143, and 42.6.147. 

The changes in 42.6.143(2), 42.6.144, and 42.6.147(3) were 
made because the Department will not provide large quantities of 
forms under these rules but will make a model form available. 

The language of rule 42.6.143(3) was changed to clarify that 
no notice is required under the waiver procedure. 

Rule 42.6.147(2) was changed to indicate that the waiver 
eliminated the 30-day waiting period and rule 42.6.148 was 
changed because it was not clear from the language that the 
individual was the only one who could take steps to contest the 
accuracy of the information. 

4. The authority of the Department to make the proposed 
adoptions is based on §S 31-3-127(5) and 40-5-202, MCA, and Ch. 
543, L. 1985, and the rules implement §§ 31-3-127 and 53-2-504, 
MCA. 

(John D. LaFaver, Director 
~partment of Revenue 

Certified to Secretary of State 10/20/86 
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BEFORE THE DEPlcRTMENT OF REVENUE 
OF 1'HE STATE OF MONTANA 

IN THE !>tATTER OF THE AMENDMENT) 
of Rule 42.17.120 and the ) 
ADOPTION of Rule I (42.17.121)) 
relating to 1ndiv1dual lia- ) 
bility for state withhold1ng ) 
taxes. ) 

TO: All Interested Persons: 

NOTICE 01:· THE Al'1ENDMENT of 
Rule 42.17.120 and the ADOP
TION of Rule I (42 .17 .121) 
relating to individual lia
bility for state withholding 
taxes, 

1. On August 28, ~986, the Department published notice of 
the proposed amendment of rule 42.17.120 and the adoption of 
rule I (42.17.121) relating to individual liability for state 
withholding taxes at pages 1443 and 1444 of the 1986 Montana 
Administrative Register, issue no. 16. 

2. The Department has adopted these rules as proposed. 
3. A public hearing was held on September 23, 1986, to 

consider the proposed amendment and adoption of these rules. No 
persons appeared to oppose the proposed amendment or adoption. 
Patty Pyeatt and Chuck Wowereit, Income Tax Division, aetd R. 
Bruce McGinnis, Office of Legal Affairs, appeared on behalf of 
the Department. No other comments or testimony were received. 
Therefore, the Hearing Examiner deemed the rule changes submit
ted as drafted. 

4. The authority for the rules is 15-30-305, MCA, and the 
rules implement 15-30-203, MCA. 

··: '-"I ,_) 
(S.•..vt,L '--...!A "'~. 

JOHN D. LaFAVER, Director 
DePartment of Revenue 

Certified to Secretary of State 10/20/86 
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VOLUME NO. 41 OPINION NO. 87 

CRIMINAL LAW AND PROCEDURE - Charging minors who violate 
traffic laws; 
MOTOR YEHICLES - Charging minors who violate traffic 
laws; 
PEACE OFFICERS - Charging minors who violate traffic 
laws; 
POLICE - Charging minors who violate traffic laws; 
TRAFFIC - Charging minors who violate traffic laws; 
MONTANA CODE ANNOTATED- Sections 46-11-401(1), 
61-8-401 (1) (a), 61-12-601, 61-12-602. 

HELD: An officer who sees a minor commit a traffic 
offense should issue the minor a ticket 
charging him with unlawful operation of a 
motor vehicle, a violation of section 
61-12-601, MCA. In stating the facts of the 
offense, the officer should also describe the 
underlying traffic offense and cite the 
statute which sets forth the underlying 
offense. 

16 October 1986 

Richard L. Burns 
Deputy City Attorney 
City of Glendive 
300 South Merrill 
Glendive MT 59330 

Dear Mr. Burns: 

You have requested my op1n1on on the manner in which 
police officers should charge minors who violate traffic 
laws in light of the recent Montana Supreme Court 
decision in State v. Gee, 43 St. Rptr. 1452 (1986). 
Prior to Gee,~istinction was made between vehicular 
offense charges brought a~ainst minors and those brought 
against adult dri,rers. However, in Gee, the Court held 
that a minor who commits a vehicular-Dffense is guilty 
of unlawful operation of a motor vehicle under section 
61-12-601, MCA, not the underlying offense. 43 St. 
Rptr. at 1455. 
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Pursuant to section 61-12-602, MCA, a peace officer may 
deliver a form of summons describing the nature of the 
offense to any child under the age of 18 years who 
unla~1fully operates a motor vehicle in the presence of 
the officer. Additionally, section 46-11-401 (1), MCA, 
provides in part that a charge shall: 

(c) charge the commission of an offense by: 

(i) stating the name of the offense; 

(i1) citing in custo:na.ry form the statute, 
rule, or other prov1s1on of law which the 
defendant is alleged to have violated; 

(iii) stating .the facts constituting the 
offense in ordinary and concise language and 
in such manner as to enable a person of common 
understanding to know what is intended; 

(iv) stating the time and place of the offense 
as definitely as can be done; and 

(v) stating the name of the accused, if known, 
and, if not known, designating the accused by 
any name or description by which he can be 
identified with reasonable certainty. 

Because the Montana Supreme Court held a minor can only 
be convicted of a vehicular offense under section 
61-12-601, MCA, I conclude that an officer who sees a 
minor commit a traffic offense should issue the minor a 
ticket charging him with a violation of section 
61-12-601, MCA. In stating the facts of the offense, 
the officer should state that the minor unlawfully 
operated a motor vehicle by committing a specified 
offense. The officer should also cite the statute which 
sets forth the underlying offense. For example, if an 
officer stops a minor for driving under the influence of 
alcohol, he should charge the minor with violating 
section 61-12-601, MCA. In the body of the ticket, the 
officer should then state the facts of the offense as 
"unlawfully operated a motor vehicle by driving under 
the influence of alcohol. § 61-8-401(1) (a), MCA." This 
method of ticketing recognizes that a minor can only be 
found guilty of unlawful operation of a motor vehicle, 
while also giving notice of the underlying offense which 
must be proven to convict the minor. 
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THEREFORE, IT IS MY OPINION: 

An officer who sees a minor commit a traffic 
offense should issue the minm: a ticket charging 
him with unlawful operation of a ~otor vehicle, a 
violation of section 61-12-601, MCA. In stating 
the facts of the offense, the officer should also 
describe the underlying traffic offense and cite 
the statute which fFts forth the underlying 
offense. 
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VOLl'T>'F. NO. 41 OPINION NO. 8 8 

CITIES AND TOWNS - Adoption of new plan of ci.ty 
government; 
LOCAL GOVERNMENT - Adoption of new plan of city 
government; 
MONTANA CODE ANNOTATED - Sections 7-3-113 (1), 
7-3-150 (2), 7-3-158 (1) and (3), 7-3-160, 7-3-201 to 
7-3-224, 7-3-219, 7-3-220, 13-3-101; 
MONTANA CONSTITUTION- Article XI, sections 3(1), 9(1): 
OPINIONS OF THE ATTORNEY GENERAL - 41 Op. Att'y Gen. No. 
37 (1985), 41 Op. Att'y Gen. No. 70 (1986). 

HELD: 1. A proposed municipal commission-executive form 
of government is not restricted by the 
structural characteristics listed in section 
7-3-113 (1), MCA. 

2. The ballot division 
7-3-150(2), MCA, must 
precinct boundaries. 

required 
be done 

by section 
according to 

3. Where the existing office of city treasurer is 
a nonelected position, and the proposed plan 
of local government calls for an elected city 
treasurer, the election schedule required by 
section 7-3-160, MCA, must be followed for 
that office. 

Leo W. Tracy 
Whitefish City Attorney 
6336 Highway 93 South 
Whitefish MT 59937 

Dear Mr. Tracy: 

17 October 1986 

You have 
questions: 

requested my opinicn on the fol::.mdng 

l. Does SP.ction 7-3-113 (1), f>'.CA, set forth 
rnancat.ory characteristiC'S o~ a proposed 
municipal council-mayor :orm of 
qovernment? 
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2. Do the general ballot requirements of 
section 7-3-150(2), MCA, apply to 
precincts or to wards when dealing with 
proposed alterations to a municipal 
government? 

3. Where the existing office of city 
treasurer is a nonelected position, and 
the proposed plan of government calls for 
an elected city treasurer, must the 
election schedule required by section 
7-3-160, MCA, be followed? 

Your first question involves an interpretation of 
section 7-3-113(1), MCA. This statute is discussed at 
length in 41 Op. Att'y Gen. No. 37 (1985). In 1975, the 
Legislature enacted various local government statutes 
which defined existing governmental forms and provided 
for alternative forms for voter review, pursuant to 
sections 3 ( 1) and 9 ( 1) of article XI of the Montana 
Constitution. Section 7-3-113(1), MCA (formerly 
codified as section 16-5115.1(1), R.C.M. 1947), 
described the structural characteristics of an existing 
council-mayor form of government in a municipality that 
did not adopt an alternative form of government. 

You note in your opinion request that the city of 
~7hitefish had a council-mayor form of government until 
1981. In 1981 a voter-approved charter form of 
government took effect. Presently, voters will have an 
opportunity to vote on a plan of government proposed by 
petition of the electorate. The proposed plan is the 
commission-executive form of government described in 
sections 7-3-201 to 224, MCA. As you note, under this 
form of government, various options are offered as to 
the details or structural characteri-stics of the form, 
such as whether the elections shall be partisan or 
nonpartisan and whether the city commission chairman 
shall be elected by other commission members or selected 
as provided by ordinance. See §§ 7-3-219, 7-3-220, MCA. 
You have asked whether any----;)f these options set forth 
for the statutory commission-executive form of 
government may be proposed, or whether, instead, the 
options contained in section 7-3-113(1), MCA, are 
mandated. 

Section 7-3-113 (1), MCA, as already noted, was enacted 
to define a form of government in exi,;tence when the 
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local government statutes were first adopted. The 
structural characteristics of government required by 
this statute were intended to apply if voters did not 
adopt an alternative form of local government. See 
discussion in 41 Op. Att'y Gen. No. 37 (1985). The 
statute does not apply to proposed alternative form£ of 
government, which may recommend any of the structural 
characteristics of government permitted in the local 
government statutes. 

Of course, the 1-lhitefish electors must vote on those 
options proposed in the plan that is contained in the 
petiti~n. However, the plan proposed by petition need 
not include only the options set forth in section 
7-3-113 (1) I MCA. 

Your next question requires an interpretation of the 
term "precinct" as used in section 7-3-150, MCA. That 
section .provides general ballot requirements for 
adoption of an alternative form of government proposed 
by petition. Subsection (2) requires that the ballots 
be divided into two sets. 

(2) The whole number of ballots shall be 
divided into two equal sets. No more than one 
set may be used in printing the ballot for use 
in any one precinct and all ballots furnished 
for use in one precinct shall be identical. 
The existing plan of government shall be 
printed as the first i tern and the proposed 
plan as the second item on half of the ballots 
and the proposed form as the first i tern and 
the existing form as the second item on the 
other half of the ballots. If the local 
government consists of only one precinct, the 
existing plan shall be listed first on the 
ballot. 

You note that there are three precincts located 
exclusively within the city of Whitefish. However, 
because precincts are established by the county, you ask 
whether section 7-3-150 (2), MCA, implicitly refers to 
"wards" rather than "precincts" where the ballot issue 
involves proposed changes in municipal government only. 

Section 13-3-101, MCA, defines "precincts" as the 
territorial unit for elections. Since section 
7-3-150(2), MCA, refers to "precinct" and since the city 
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of l·Jhitefish is divided into precincts, I conclude that 
the ballet division r.:oqui.red in section 7-3-150 (2) 1 MCA, 
should be done according to precinct boundaries. 
However, because of the odd numbec of precincts in 
Whitefish, it is impossible to meet all of the 
requiremer.ts of section 7-3-150 (2) 1 MCA. In an effort 
to substantially comply, I suggest that on the ballots 
in two precincts the existing plan of government be 
printed as the first item, and on the ballots in the 
third precinct the proposed form of government be 
printed as the first item. Although this does not 
result in two "equal" sets of ballots, as is required by 
the first sentence of section 7-3-150 (2), MCA, it is 
consistent with the intent of the last sentence, which 
requires a local government with only one precinct to 
list the existing plan first on all ballots. 

Your third question concerns the status of the incumbent 
city treasurer who is a nonelected city employee under 
the existing form of government. Section 7-3-158 (1), 
MCA, sets forth the general rule that "holdover" members 
of the governing body continue in office only until the 
new officers are elected and qualified. Two exceptions 
to this general rule are permitted under subsection (3) 1 

which provides that a petition proposing an alternative 
form of government may provide that an elected officer 
either continue to serve out his full term of office or 
that he be retained for his full term as a local 
government employee. If the first of these exceptions 
is adopted as a part of the new plan of government, then 
the election required by section 7-3-160, MCA, would be 
postponed for those holdover officers affected by the 
exception. 

No other exceptions are authorized for members of the 
existing governing body, as I concluded in 41 Op. Att'y 
Gen. No. 70 (1986). The exceptions in section 
7-3-158(3), MCA, apply only to elected officers. Since 
the incumbent city treasurer is not an elected officer 1 

the exceptions do not apply, and the general rule found 
in section 7-3-158(1), MCA, would operate to discontinue 
the incumbent city treasurer's term of office at the 
time the new governing body is elected and qualified. 
Section 7-3-158 (1) 1 MCA, contemplates an election 
scheduled pursuant to the requirements of section 
7-3-160, MCA. These provisions should be followed for 
the new position of elected city treasurer. 
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THEREFORE, IT IS MY OPINION: 

1. A proposed municipal commission-executive form 
of government iE not restricted by the 
structural characteristics listed in section 
7-3-113 (1), MCA. 

2. The ballot division 
7-3-150(2), MCA, must 
precinct boundaries. 

required 
be done 

by section 
according to 

3. Where the existing office of city treasurer is 
a nonelected position, and the proposed plan 
of local government calls for an elected city 
treasurer, the election schedule required by 
section 7~3-160, MCA, must be followed for 
that office. 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules or amendment or repeal of existing rules 

filed with the Secretary of State. Proposals of the Department 

of Revenue are reviewed only in regard to the procedure l 

requirements of the Montana Administrative Procedure Act. The 

Committee has the authority to make recommendations to an agency 

regarding the adoption, amendment, or repeal of a rule or to 

request that the agency prepare a statement of the estimated 

economic impact of a proposal. In addition, the Committee may 

poll the members of the Legislature to determine if a proposed 

rule is consistent with the intent of the Legislature or, during 

a legislative session, introduce a bill repealing a rule, or 

directing an agency to adopt or amend a rule, or a Joint 

Resolution recommending that an agency adopt or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Man tana State Capital, He lena, Montana 59620. 

Montana Administrative Register 20-10/30/86 



-lR45-

HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana ARM is a 
loose eaf compilation by department of all 
rules of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Use of the Administr<i'tive Rules of Montana (ARM): 

Known 
Subject 
Matter 

Statute 
Number and 
Depa!'tment 

1. Consult ARM topical index, volume 16. 
Update the rule by checking the 
accumulative table and the table of 
contents in the last· Montana Administrative 
Register issued. 

2. Go to cross reference table at end of each 
title which list MCA section numbe!'s and 
co!'responding ARM rule numbe!'s. 
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ACCUMULATIVE TABLE 

The Administ~ative Rules of Montana (ARM) is a compilation of 
existing pe~anent rules of those executive agencies which 
have been designated by the Montana P~ocedu~e Act fo~ 
inclusion in the ARM. The ARM is updated through June 30, 
1986. This table includes those ~ules adopted du~inq the 
pe~iod June 30, 1986 th~ough Septembe~ 30, 1986 and any 
p~oposed rule action that is pending du~inq ·the past 6 month 
pe~iod. (A notice of adoption must be published within 6 
months of the published notice of the p~oposed rule.) This 
table does not, however, inc1ude the contents of this issue of 
the Montana Administ~ative Registe~ (MAR). 

To be current on p~oposed and adopted ~ulemakinq, it is 
necessary to check the ARM updated th~ouqh June 30, 1986, this 
table and the table of contents of this issue of the MAR. 

This table indicates .the department name, title number, rule 
numbers in ascending orde~, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1986 Montana Administrative Register. 

ADMINISTRATION, Department of, Title 2 

I-IX 
I-X 
I-XII 

2.4.101 

.2.$.301 

Emergency Telephone Service, p. 1$23 
Leaves of Absence Due to Disability, p. 1423 
Administ~ation of a Sick Leave Fund fo~ state 
Employees, p. 864, 1297 
and other rules - Regulating Travel Expenses of 
State Employee& While on Official Business, p. 
11.24, 1581 
and othe~ rules - P~ocu~ement of Used Equipment -
Procurement f~om Shelte~ed Workshops and Work 
Activity Cente~s - Delegation ot Purchasing 
Authority - Bid and Perfo~ance Secu~ity -
Competitive Sealed Bids - Small Pu~chases of 
Supplies and Services, p. 1900, 242 

(Public Employees' Retirement Boa~d) 
.2.43.301 and other rules - Administration of Public 

Reti~ment Systems and the State Social Security 
Prog~am, p. 70.2, 1454 

(State Tax Appeal Board) 
2.51.307 and other rules - Operation of and Public 

Participation in the County and State Tax Appeals 
P~ocess, p. 862, 1174 

(Wo~kers' Compensation Judge) 
2.52.343 and other rule - Attorney Fees - Petition fo~ New 

T~ial or Reconsideration of Attorney Fee Award, p. 
302, 774 
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AGRICULTURE, Department of, Title 4 

I-III Designation o£ Noxious Weeds Pursuant to the County 
Weed Control Act, p. 88, 337 

I-VI Emergency Rules - Cropland Insect Detection and 
Spraying Program, p. 1175 

I-VIII Establishing 1080 Livestock Protection Collar 
Regulations, p. 396, 775 

I-VIII Establishing Civil Penalties for Pesticide Act 
Violations, p, 618, 1013 

I-X and other rules - Commodity Dealers and Public 
Warehousemen - Grain Rules - Dry Beans, p. 872, 
1178 

I-XII Noxious Weed Trust Fund, p. 1, 651 
I-XLIII Establishing Standards for Anhydrous Ammonia 

Facilities, p. 1231 
4.10.101 and other rules- Pesticide Sale and Use, p. 589, 

1007 
4.10.1501 Definition of Terms in the Pesticide Act, p. 725, 

1071 
4.12.1205 and other rule - Importation of Alfalfa Leafcutting 

Bees, p, 6, 336 
4.12.3503 and other rules- Permitting Purple Internal 

Discoloration in Nooksack Seed Potatoes for Blue or 
Red Tag Grades, p. 536 

4.12.3503 and other rule - Grading of Certified Seed 
Potatoes, p. 8, 245 

STATE AUDITOR, Title 6 

I-III Montana Title Insurance Act, p. 12, 783 
I-VIII Voluntary Payroll Deductions - Automatic Deductions 

from Payroll Warrants Other than those Mandated by 
Law, p. 1941, 246 

I-IX Emergency Rules Relating to Montana Insurance 
Assistance Plan, p. 655, 781 

I-IX Montana Insurance Assistance Plan, Commercial 
Liability, p. 879, 1460 

6.6.2003 Unfair Trade Practices on Mid-term Cancellations of 
Casualty or Property Insurance, p. 10, 538 

COMMERCE, Department of, Title 8 

(Board of Architects) 
8.6.405 and other rules - Reciprocity - Individual Seal

Standards of Professional Conduct and Activities 
Constituting Misconduct, p. 1648 

8.6.406 and other rules - Qualifications Required of 
Architects Licensed Outside Montana - Examination -
Individual Seal - Disciplinary Actions, and 
Partnerships, p. 404, 789 
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8.12.601 

(Board of 
8.14.401 

8.14.603 

(Board of 
8.16.602 

(Board of 
I-XVI II 

8.17.404 

(Board of 
8.20.401 

(Board of 
8.22.502 

(Board of 
8.28.904 

(Board of 
I 
8.30.606 

(Board of 
I-XVI 
(Board of 
8.36.403 

(Board of 
8.40.403 

8.40.1215 

(Board of 
8.42.402 
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Chiropractors) 
Applicatione, Educational Requiremente - Renewals -
Continuing Education Requirements, p. 730, 1182 

Coametologists) 
and other rulea - Expanding Exiating Coametology 
Rules to Incorporate Manicuring Specificationa 
Granted by the 1985 Legislature, p. 1807, 659 
and other rule - School Requirements - Application 
- OUt-of-state Cosmetologists(Manicurists, p. 1132 

Dentistry) 
and other rules - Allowable Functions for Dental 
Hygienists and Dental Auxiliaries - Prohibition -
Permit Required for Administration of Facility -
Minimum Qualifying Standards - Facility Standards, 
p. 1654 

Denturity) 
Licensing ;.. Procedure - Unprofessional Conduct -
Inspections - Disciplinary Issues - Complaint 
Procedures, p. 732, 1498 
and other rules - Examination - Fee Schedule -
Renewal-Continuing Education, p. 1532 

Hearing Aid Dispensers) 
and other rules - Traineeship Requirement and 
Standards - Fees - Examination - Renewals - Address 
Change - Code of Ethics - Hearinga - Disciplinary 
Actions - Fines - Purchaser Recision Rights -
Continuing Education, p. 250, 410 

Hor•e Racinq) 
Licenses Iasued for Conducting Parimutual Wagering 
on Horse Racing Meetinga, p. 90, 791 

Medical Examiners) 
and other rulea - Implementation of an EMT 
Defibrillation Training and Certification Program 
for EMT - Basic Personnel, p. 626, 1073 

Morticians) 
Disciplinary Actions, p. 740, 1304 
Pre-arranged, Pre-financed or Prepaid Funerals, p. 
1358 

Occupational Therapists) 
Procedures - Licensing and Discipline, p. 412, 943 

Optometrists) 
and other rules - Application for Examination -
General Practice Requirements - Unprofessional 
Conduct - Violations - Disciplinary Actions -
Requirements, p. 1269, 1582 

Pharmacy) 
and other rule - E~amination for Licensure -
Approved Programs, p. 305, 945 
Additions, Deletions and Rescheduling of Dangerous 
Drugs, p. 1534 

Physical Therapy Examiners) 
Examinations, p. 418, 792 
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Professional Engineers and Land Surveyors) 
and other rules - Applications - Licensing - Comity 
- Disciplinary Action - Emeritus Status -
Applications by Partnerships and Corporations, p. 
1536 

(Board of Private Security Patrolmen and Investigators) 
8.50.423 and other rules - Definitions - Temporary 

Employment - Experience Requirements - Insurance 
Requirements - Fees - Probationary Investigators -

8.50.423 

8.50.431 

Assessments, p. 419, 946 
and other rule - Definitions - Fee Schedule, p. 
1428, 1697 
and other rule - Insurance Requirements - Fee 
Schedule, p. 1488 

(Board of Public Accountants) 
8.54.612 and other rules - Confidential Client Information

Enforcement Against Permit Holders - Enforcement 
Procedures - Investigators - Credit for Service as 
Lecturer, Discussion Leader, or Speaker - Reviewers 
Under the Positive Enforcement Program - Profession 
Monitoring, p. 998, 1500 

(Board of Radiologic Technologists) 
8.56.409 and other rule - Fee Schedule - Permit Fees, p. 

1490 
(Board of Realty Regulation) 
I Continuing Education, p. 1545 
8.58.401 Purpose of Board, p. 307, 661 
8.58.414 Trust Account Requirements, p. 1492 
(Social Work Examiners and Professional Counselors) 
I-IV Continuing Education Requirements, p. 309, 662 
I-IV Licensure Requirements - Application Procedure -

Fee Schedule - Ethical Standards, p. 312, 663 
(Board of Veterinary Medicine) 
8.64.501 and other rules - Applications - Examinations -

Disciplinary Actions, p. 316, 948 
(Milk Control Bureau) 
8.79.101 Transactions Involving Purchase and Resale of Milk 

Within the State, p. 883, 1183 
8.79.301 Licensee Assessments, p. 152, 452 
(Financial Division) 
I Examination Fees for Consumer Loan Licensees, p. 

8.80.301 
(Board of 
I 

8.86.301 

494 
Advertising by Consumer Loan Licensees, p. 321, 793 

Milk Control) 
Emergency Rule - Limited Service Wholesale 
Allowance - Temporary Wholesale Prices, p. 251, 539 
Emergency Rule - Limited Service Minimum Jobber 
Price, p. 539 
Class I Price Formula to Establish a Special 
Wholesale Price for Retail Grocery Stores, p. 495, 
1016 

8.86.301 Pricing Rules - Class I Price Formula to Change On
the-farm Retail Prices, p. 1134, 1504 
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and community Development Division) 
Administration· of the 1986 Federal Community 
Development Block Grant (CDBG) Program, p. 156, 664 
Incorporation by Reference of Rules for the 
Administration of the Federal Development Block 
Grant Program, p. 154, 542 

Economic Development Board) (Montana 
8.97.308 
8.97.404 
(Hard Rock 
8.104.203 

Rates, Charges and Fee Schedule, p. 1430, 1698 
Permissible Investments and Deposits, p. 636, 1074 
Mining Impact Board) 
and other rules - Format of Plan - Content of 
Objection to Plan - Implementation of an Approved 
Plan - Definitions - Waiver of Impact Plan 
Requirement - Modification of Plan - Financial 
Guarantee of Tax Prepayments - Evidence of the 
Provision of Service or Facility - Contents of 
Petition for Plan Amendment, p. 1052 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
I-III ·Special Education Transportation, p. 1003, 1383 
(Board of Public Education) 
I Minimum Scores on the National Teacher Examination 

10.55.101 
10.55.202 
10.55.204 

10.55.302 
10.55.303 
10.55.505 
10.57.101 
10.57.301 
10.57.403 
10.57.405 
10.57.501 

Core Battery, p. 158, 1020 
Accreditation Standards: :Procedures, p. 649, 1305 
Board of Trustee&, p. 161, 1019, 1075 
Principal - Defining the Requirements for the 
Administ.rative Assistant Program, p. 1360 
Certificates, p. 162, 1019 
Teaching Assignments, p. 1362 
Safety, p. 163, 1020 
Review of Policy, p. 647, 1305 
Endorsement Information, p. 1363 
Class 3 Administrative Certificate, p. 637, 1306 
Class 5 Provisional Certificate, p. 639, 1306 
School Psychologists, Social Workers, Nurses and 
Speech Therapists, p. 642, 1307 

10.58.103 Visitations, p. 644, 1307 
10.58.303 Professional Education, p. 645, 1308 
10.58.511 Foreiqn Languages, p. 1364 
(Montana State Library ~ommission) 
I-III and other'rule- State Coal Severance Tax Funding 

to Federation& and Grant Program&, p. 324, 1506 

FISH, WILDLIFE AND PARKS, Department of, Title 12 

Prohibition of Shooting on a Portion of the Clark 
Fork and Bitterroot Rivers near Missoula, p. 888 
Abandoning Teton - Spring Creek Bird Preserve, p. 
424, Deciaion Not to Adopt, p. 1461 
Fiah Plants by the Department or Commercial 
Hatcheries, p. 429, 497, 949 
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Closing a Part of the Ruby River to Public Access, 
p. 1494 
Transplant of Nuisance Animals and the Introduction 
of Peregrine Falcons, p. 885, 1462 
Migratory Game Bird Avicultural Permits, p. 1471, 
116 
and other rules - Public Use Regulations on 
Department Lands and Waters, p. 425, 952 
Seeley Lake Game Preserve, p. 1696, 668 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

Subdivisions - Authorizing Local Departments or 
Boards of Health to Review Minor Subdivisions, p. 
1139, 1509 

I-III Notification Requirements for Owners and Operators 
of Underground Storage Tanks - Interim Prohibition 
for Installation, p. 326, 669 

I-III Water Quality - Regulation of Phosphorous Compounds 
Used for Cleaning Purposes, p. 1137, 1464 

I-XVII Standards and Criteria Relating to Health, Safety 
and Physical Well-being in Schools, p. 443, 882, 
1479, 546 

16.6.303 Recording of Delayed Birth Records, p. 1432 
16.8.701 and other rules- Air Quality- Monitoring and Data 

Requirements for Ambient Air Quality, p. 1658 
16.8.1404 and other rules- Air Quality- Limiting Visible 

Air Contaminants - Prohibiting Wood Stove 
Combustion of Certain Materials - Setting Standards 
for Stack Heights, p. 20, 91, 1021 

16.10.207 and other rules- Regulation of Food Service 
Establishments, p. 501, 1076 

16.18.201 and other rule -Water Treatment Operators 
Requirement to Earn Continuing Education Units, p. 
498, 1078 

16.28.201 and other rule - Communicable Diseases - AIDS, Who 
must Report a Communicable Disease - What Diseases 
are Reportable - Reporting Requirements, p. 1949, 
254 

16.32.328 Minimum Standards for a Hospital - Retention of 
Medical Records, p. 1061, 1583 

16.44.104 and other rules -Hazardous Waste Management
Updating State Regulations to Bring Them into 
Conformance with the Federal Hazardous Waste 
Program, p. 890, 1309 

HIGHWAYS, Department of, Title 18 

18.6.202 and other rules - Regulation of Outdoor 
Advertising, p. 1482, 339 
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INSTITUTIONS, Department of, Title 20 

I-VI 

I-IX 

I-XII 

Voluntary Admissions to Montana State Hospital, p. 
1960, 258 
and other rules - Admission Policy for the Center 
for the Aged, p. 1965, 257 
Certification of Mental Health Professional 
Persons, p. 1953, 260 

JUSTICE, Department of, Title 23 

23.7.111 
(Board of 
23.14.407 

23.14.416 

Uniform Fire Code, p. 164, 453 
Crime Control) 

and other rules - Requirements for the Advance 
Certificate - The Basic Course - The Intermediate 
Course - The Advance Course, p. 507, 1023 
and other rules - Basic Course - Intermediate 
Course - Advance Course, p. 1434 

LABOR AND INDUSTRY, Department of, Title 24 

24.16.9007 Changing the Annual Effective Date of the Standard 
Rate of Wages Applicable to Public Works from 
October lst to December 1st, p. 1141, 1466 

24.16.9007 Adoption by Reference of Standard Prevailing Rates 
of Wages Effective December 1, 1986 through 
November 30, 1987, p. 1669 

(Human Rights Commission) 

I-IX 

Public Hearing and Petition for Declaratory Ruling 
as to whether Montana Department of Institutions, a 
State Governmental Agency may Employ only Female 
Cottage Life Attendants at its Correctional 
Facility for Female Youth under Certain 
Circumstances, p. 1495 
Sex Equity in Education under the Montana Human 
Rights Act, p. 1663 

(Workers' Compensation Division) 
I Relative Value Fee Schedule for Medical, 

24.29.702 
24.29.803 
24.29.3801 

Chiropractic and Paramedical Services, p. 1970, 454 
Self-Insurers, p. 1273 
Payment of Compensation, p. 1671 
Attorney Fee Regulation and Submission of Attorney 
Fee Contracts, p. 27, 458 

STATE LANDS, Department of, Title 26 

Shut-in Oil Royalties for Oil and Gas Leases on 
State Land, p. 1144 

I-XI Consultation of the Department of State Lands with 
the State Historic Preservation Office Under the 
Antiquities Act, p. 1849, 953 
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and other rules - Surface Leasing of State Land, p. 
1547 

LIEUTENANT GOVERNOR, Title 30 
(Montana Statehood Centennial Commission) 
I-IX Sanctioning Official Centennial Commemorative 

Products and Projects, p. 1437 

LIVESTOCK, Department of, Title 32 

32.3.212 Changing the Requirements for Import of Cattle from 
States Classified Brucellosis A, B, and C, p. 432, 
794 

32.3.213 Allowing Movement of Cats into State Under Health 
Certificate, p. 437, 795 

32.3.407A Permanent Waiver in All Counties the Change of 
Ownershi~Brucellosis Test, p. 435, 796 

NATU¥AL RESOURCES AND CONSERVATION, Department of, Title 36 

(Board of Natural Resources and Conservation) 
36.16.101 and other rules- Water Reservations- Applications 

in the Yellowstone River Basin - Applications in 
the Missouri River Basin • Reservation Changes and 

(Board of 
I-Vll 
36.21.410 
36.21.601 

Transfers, p. 920, 1584 
Water Well Contractors) 
Definitions - Disciplinary Action, p. 235, 671, 797 
Examinations, p. 1146, 1601 
and other rules - Current Construction Standards -
Minimum Construction Standards for Water Wells in 
Montana, p. 1148, 1699 

(Board of Oil & Gas Conservationf 
36.22.1242 Increasing the Oil and Gas Privilege and License 

Tax, p. 742, 1063, 1384 

PUBLIC SERVICE REGULATION, Department of, Title 38 

I-XXXIX Telecommunications Act • Minimum Rate Case Filing 
Requirements for Telephone Utilities, p. 166, 799 

REVENUE. Department of. Tipe 42 

I 

I 
I-III 
I·IV 

I-V 
I-VI 

I·IX 
42.15. 511 

SRS Inspection of Income Tax Returns, p. 1318, 51, 
261 . 
Gasoline Distributor's Licenae Tax, p. 1673 
Adjusting a Jointly Filed Tax Return, p. 509, 1026 
Seven Day Credit Limit of Cigarette and Tobacco 
Products, p. 940, 1320 
Emerqency Telephone Service, p. 1574 
Reportinq Requirements for New Production of Oil 
and Gas, p. 1974, 817 
Disclosure of Child Support Information, p. 1065 
Energy Related Tax Incentives, p. 1675 
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42.17.120 Individual Liability for State Withholding Taxes, 
p. 1443 

42.20.113 Valuation of Agricultural and Timberland -
Christmas Trees, p. 92, 558 

42.22.1102 and other rule -Net Proceeds Reclamation Costs, p. 
1604, 30, 1080 

42.22.1212 and other rules - Oil and Gas Net Proceeds 
Deductions, p. 1909, 460 

42.27.102 and other rule- Gasoline Tax and Distributor's 
Bond, p. 240, 823 

SECRETARY OF STATE, Title 44 

Fees for Clerks and Recorders for Filing Certified 
Copies of Agricultural Liens and Continuations and 
Prescribing a Method of Payment, p. 744, 1082 

I-XIV Interpretative Rules for the Implementation of 
Public Law 98-435, Voting Accessibility for the 
Elderly and Handicapped Act, p. 180, 462 

1.2.419 Scheduled Dates for the Montana Administrative 
Register, p. 1682 

44.3.1737 and other rules - Processing and Counting of 
Computer Election Services Votomatic Punchcard 
Ballots, p. 1445, 1703 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

Interstate Compact on the Placement of Children, p. 
1290, 1602 

I-IX Residential Alcohol and Drug Treatment for Indigent 
Juveniles, p. 585, 911, 1251 

46.5.621 and other rules - Child and Youth Care Facilities, 
p. 511, 1579 

46.5.1202 and other rules- Supplemental Payments to 
Recipients of Supplemental Security Income, p. 1693 

46.8.102 and other rules -Utilization of Av~rsive Training 
Procedures i~ Development of Disabilities Services, 
p. 1712, 345 

46.8.701 and other rules- Certification of Developmental 
Disabilities Professional Persons - Service Program 
Funding, p. 752, 1083 

46.10.303 and other rule - AFDC Deprivation Requirements and 
Continuation of Assistance, p. 1690 

46.10.304A Unemployed Parents in the AFDC Program, p. 1577 
46.10.318 AFDC Emergency Assistance to Needy Families with 

Dependent Children, p. 191, 559 
46.10.324 and other rule- AFDC Eligibility of Minor 

Custodial Parents and AFDC-related Medicaid 
Eligibility, p. 1379, 1604 

46.12.102 and other rule- Billinq, Reimbursement, Claims 
Processing and Payment for the Medicaid Program, p. 
94, 359 
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46.12.204 

46.12.401 

46.12.550 
46.12.575 
46.12.801 

46.12.1201 

46.12.1202 

46.12.1205 

46.12.3002 

46.13.302 

46.13.401 
46.13.401 

46.25.101 

46.25.711 
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and other rules - Medical Assistance Reimbursement 
for OUtpatient Drugs, p. 1684 
and other rules • Co•payments for Licensed Clinical 
Social Workers' Services, p. 330, 677 
and other rules - Provider Sanctions in the General 
Relief Medical Assistance Program, p. 1005, 1321 
and other rules - Home Health Services, p. 1687 
Family Planning Services, p. 449, 970 
Prosthetic Devices, Durable Medical Equipment and 
Medical Supplies, p. 755 
and other rules - Reimbursement for Skilled Nursing 
and Intermediate care Services, p. 439, 824 
and other rules - Adoption of Amendments to Federal 
Statutes, Agency Rules and Guidelines Incorporated 
by Reference in Rules Pertaining to Reimbursement 
for Skilled Nursing and Intermediate Care Services, 
p. 445 
Emergency Amendment - Payment Procedures for 
Skilled Nursing and Intermediate Care Services, p. 
360 
and other rules - Eligibility Determinations for 
SSI - and AFDC - Medically Needy Assistance -
Mandatory Social Security Number Requirements, p. 
332, 678 
and other rules - Low Income Energy Assistance, p. 
1365, 1606 
LIEAP Maximum Benefit Awards for Wood, p. 96, 362 
Emergency Amendment of LIEAP Maximum Benefit Awards 
for Wood, p. 130 
and other rules - Structured Job Search and 
Training Program - Workfare, p. 746, 1084 
and other rules - General Relief Assistance and 
General Relief Medical Programs, p. 1292, 1615 
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