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BEFORE THE DEPARTMENT OF ADMINISTRATION 

OF THE STATE OF MONTANA 

In the matter of the 
amendment and repeal 
of rules regulating 
travel expenses of state 
employees while on 
official business. 

TO: All Interested Persons. 

) NOTICE OF PROPOSED 
) AMENDMENTS OF RULES 
) 2.4.101 INTRODUCTION 
) 2.4.105 DEPARTURE AND RETURN 
) TIME 
) 2.4.111 USE OF STATE OWNED 
) VEHICLES 
) 2.4.112 USE OF PERSONAL 
) VEHICLES--REIMBURSEMENT 
) RATES--GENERAL REQUIREMENTS 
) 2.4.114 USE OF PERSONAL 
) VEHICLES--REIMBURSEMENT AT 
) H1GH RATE 
) 2.4.115 USE OF PERSONAL 
) VEHICLES--EXEMPTIONS 
) 2.4.116 PERSONAL VEHICLE USE 
) AUTHORIZATION FORM--WHERE 
) OBTAINED 
) 2.4.136 REIMBURSEMENT FOR 
) RECEIPTABLE LODGING 
) 2.4.141 REIMBURSEMENT FOR 
) MISCELLANEOUS TRAVEL EXPENSES 
) 2.4.146 OUT-OF-COUNTRY TRAVEL 
) 2.4.147 CHANGE IN TRAVEL 
) STATUS 
) 2.4.149 TRAVEL TIME ALLOWED 
) 2.4.150 USE OF TRANSPORTATION 
) PURCHASE ORDER FOR COMMERCIAL 
) TRANSPORTATION 
) 2.4.152 TRAVEL EXPENSE VOUCHER 
) FORM DA101. AND REPEAL OF 
) 2.4.121 STATE AIRCRAFT 
) 
) NO PUBLIC HEARING 
) CONTEMPLATED 

1. On August 29, 1986, the Department of Administration 
proposes to adopt amended rules concerning regulation and 
documentation of travel expenses of State employees engaged in 
official business. 

ARM 2.4.121, proposed for repeal, may be found on page 
2-101 of thR Administrative Rules of Montana. 

2. The proposed amended rules are as follows: 
2.4.101 INTRODUCTION (1) Traveling is a necessary 

operation of state government. However, the authoriza~~eR~ 
agency and traveling employee should always remember that 
travel expense is often a major budget consideration and that 
we must always be aware of efficiency and economy in travel. 
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be~-~~-be-emphee~ee~-~he~-eAlthough the legislature establ~shes 
laws governing travel and the department of administration 
prescribes the regulations attendant thereto, the responsibil
ity for adhering to the laws and providing effective managerial 
control rests with the agency and its employees. 

AUTH: 2-15-112 IMP 2-18-501, 502, 503 

2.4.105 DEPARTURE AND RETURN TIME (1) Departure time and 
return time ~e are normally eefte~de~e~-~e-be defined as the 
times when an employee leaves from and returns to h~e headquar
ters respectively. However, if the employee departs directly 
from his residence and returns directly to his residence 
without a stop at headquarters, ~heft the time~ leaving from and 
returning to the residence becomee the times to be used in 
computing the allowance. 9£-eeH~ee;-~If an-employee leaves 
directly from his residence and returns to headquarters after 
the trip, the starting time would be begin when leaving the 
residence and the ending time would be the time of arrival at 
headquarters. 

AUTH: 2-15-112 IMP 2-18-501, 502, 503 

2.4,111 USE OF STATE-OWNED VEHICLES (1) The highway 
motor pool~ operated by the department of highways, hee have a 
variety of cars available in ~he Helena area and Billings. To 
keep the motor pool~ operating at peak efficiency, the use of 
~he motor pool vehicles is highly encouraged. Questions 
regarding procedures should be directed to the Helena highway 
motor pool ~449-~~95t (444-2705). 

(2) Pursuant to 2-17-423, MCA, the department of high
ways establishes rules governing the use of state-owned or 
leased vehicles in the motor pools. The motor pools, !eee~ed 
~ft-Heieft8 Will bill the agency periodically on a cost recovery 
basis for the vehicles used. e~ee~~efte-re~ard~ft~-~ke-~ee-ef 
me~e~-peei-¥eh~eiee-ehe~i~-be-d~~ee~ed-~e-~he-Heiefta-area 
~*e~a~eker-a~-449-~~95T 

(3) Agencies having their own state vehicles should 
establish regulations regarding the use of their vehicles, 

AUTH: 2-15-112 IMP 2-18-503 

2.4.112 USE OF PERSONAL VEHICLES--REIMBURSEMENT RATES 
--GENERAL REQUIREMENTS (1) Section 2-18-503, MCA, as amended, 
establishes two rates for personal vehicle use, Generally, 
reimbursement for personal vehicle use (standard rate) will be 
at 3 cents less than the rate established by the internal 
revenue service ~9~aft~ar~-ra~et. If certain conditions are 
met, employees may receive reimbursement at a rate equal to 
that established by the internal revenue service (high rate). 
The department of administration will periodically issue memos 
to agencies to alert them of changes in the mileage reimburse
ment rates. All employees who drive a personal vehicle on 
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state business and are reimbursed mileage must comply with the 
Motor Vehicle Safety- Responsibility Act (Title 61, chapter 6, 
part 1, MCA) and with the mandatory liability protection 
provisions of Title 61, chapter 6, part 3, MCA. 

AUTH: 2-15-112 IMP 2-18-503 

2.4.114 USE OF PERSONAL VEHICLES--REIMBURSEMENT AT HIGH 
~ (1) An Employee shall be reimbursed for use of a person
al vehicle at the high rate under the following conditions: 

(a) a motor pool vehicle is not available; or 
(b) the use of a personal vehicle is considered to be in 

the best interest of the state. 
(2) Therefore, for Heie~a-a~ea state employees with 

access to a state motor pool, one of two processes shall apply: 
(a) If a request to the depa~~Meft~-ef-h~~hwaye~-Heiefta 

afea-veh~eie dispatcher ~449-2~95r for a h~~hway motor pool 
vehicle cannot be met, the dispatcher will prepare a personal 
vehicle use authorization form in triplicate and promptly send 
the two copies of the completed form to the employee. 

(b) A division administrator or above, in speaking for 
himself or his staff, who believes that it is in the best 
interest of the state for a personal vehicle to be used on 
state business, regardless of whether or not a state vehicle is 
available, may contact the de~a~~Meft~-ef-h~~hwaye~-Heiefta area 
dispatcher and present justification for the best interest. 
The dispatcher shall decide whether or not the justification 
for the best interest is sufficient to issue the authorization. 
If the request is approved, the dispatcher will prepare a 
personal vehicle use authorization form in ~riplicate and 
promptly send the two copies to the employee. If not approved, 
the employee may either use a personal vehicle and be reimburs
ed at the standard rate (with department director's authoriza
tion) or request the assignment of a motor pool vehicle. 

AUTH: 2-15-112 IMP 2-18-503 

2.4.115 USE OF PERSONAL VEHICLES--EXEMPTIONS (1) The 
following persons are exempt from meeting the requirements of 
ARM 2.4.113 and 2.4.114 and are authorized reimbursement at the 
high rate: 

(a) members of boards, commissions, committees, or 
advisory councils; 

(b) constitutional officers and elected officials; 
(c) department heads appointed by the governor; 
(d) all employees without access to a state motor pool 

head~~a~~e~ed-e~~e~de-~he-Heiefta-a~ea; 
(e) employees driving 25 miles or less in any calendar 

day. 
(2) This exemption does not preclude an agency from 

prescribing internal administrative procedures that require 
individuals to use agency-owned vehicles or to be reimbursed at 
the standard rate. Travel claims for the exempt classification 
will, however, be processed as submitted by the approving 
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agency for reimbursement at either the standard rate or the 
high rate. 

AUTH: 2-15-112 IMP 2-18-503 

2.4.116 PERSONAL VEHICLE USE AUTHORIZATION FORM--WHERE 
OBTAINED (1) The personal vehicle use authorization form is a 
three-part carbonless set (25 sets to a pad) available from: 
department of administration, property and supply bureau 
p~8i~ea~~efte-aftd-!raph~ee-d~v~e~eft, eid-i~~~er-ware-he~ee 930 
E. Lyndale, Helena, Montana 5969±~, phone 44~-3953 444-45~ 

AUTH: 2-15-112 IMP 2-18-503 

2.4.136 REIMBURSEMENT FOR RECEIPTABLE LODGING (1) 
Employees shall be reimbursed for their actual out-of-pocket 
lodging expenses, includinl room tax, up to the maximum amounts 
set by 2-18-501, MCA, for n-state and out-of-state travel. 
Lodging in those areas specifically designated as high cost 
cities will be reimbursed at actual cost. The department of 
administration will issue a quarterly memo a~-~he-Be!~ftft~ft!-e£ 
eaeh-f~eeai-year designating those high cost cities which 
qualify for reimbursement of lodging at actual cost. In order 
to claim lodging reimbursement of this nature, a bona-fide 
original copy of a receipt from a licensed lodging facility 
must be attached to the travel expense voucher, form DA-101, 
and retained by the agency. Other receipts, such as credit 
card receipts, are not acceptable. 

(2) If an employee is traveling with his/her non-state 
employee spouse, the lodging rate claimed must reflect only the 
rate for one person. The one-occupant rate should be noted and 
marked as such on the receipt. 

AUTH: 2-15-112 IMP 2-18-501 

2,4,141 REIMBURSEMENT FOR MISCELLANEOUS TRAVEL EXPENSES 
(1) Miscellaneous business expenses associated with travel are 
reimbursable. Individual expense items of $10 or more must be 
supported by paid receipts. Supervisors are encouraged to 
require receipts of large and unusual items. In any case, all 
miscellaneous expenses which are reported in the other expense 
column of the travel expense voucher must be explained in the 
space provided at the bottom of the form. Examples of allow
able miscellaneous expenses include needed working supplies 
purchased on an emergency basis, taxi fares, and business 
telephone calls7-aftd-e~e. Miscellaneous expenses do not 
include such items as tips or taxes on meals or lodging, 

AUTH: 2-15-112 IMP 2-JB-501 

2.4.146 OUT-OF-COUNTRY TRAVEL (1) No direct mention is 
made 1n the statutes concerning out-of-country travel. Due to 
the silence, out-of-state travel regulations will apply in 
instances where travel is performed outside of the United 
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States. See the "High Cost City" Management Memo in Volume I 
of the Montana Operations Manual. 

AUTH: 2-15-112 IMP 2-18-501, 502, 503 

2.4.147 CHANGE IN TRAVEL STATUS This rule deals with the 
question of what rate to charge while traveling £rom in-state 
to out- of-state. The following regulations will apply with 
regard to expense for lodging and meals: 

(1) The geographical location of the lodging facilities 
determines the applicable rate. In other words, if you stay 
in-state, in-state rates apply. If you stay out-of-state, 
out-of-state rates apply, 

(2) An employee boarding a flight originating in Montana 
with an out-of-state destination receives out-of-state rates 
from the time the employee departs and continues until the 
employee returns to Montana. However, if a layover (in-state) 
for business or personal reasons occurs, then the out-of-state 
rates do not apply until the employee leaves Montana from the 
layover point. If traveling by other means of transportation, 
the geographical location in which the meal is consumed becomes 
the determining factor. 

AUTH: 2-15-112 IMP 2-18-501, 502 

2.4.149 TRAVEL TIME ALLOWED (1) It is usually necessary 
to begin traveling prior to the time established for a meeting, 
appointment, or conference;-er-e~e. that necessitated the 
travel. Also~business activities may terminate late in the 
day and because of inclement weather, fatigue, or the unavail
ability of transportation, er-e~eT; it may not be feasible for 
the employee to return promptly to headquarters. In such 
cases, travel expenses are allowed for a reasonable amount of 
time preceding and following the actual business activities 
that necessitated the travel. Because circumstances vary, the 
reasonable criterion will have to be applied on an individual 
basis by agency management. To the extent possible, however, 
the employee should be encouraged to travel within an assigned 
travel shift. This might mean starting the meeting in Great 
Falls at 9 a.m. rather than 8 a.m. or it could mean concluding 
business at 3 p.m. to allow 3 hours to return home. The 
desired end is to reduce state travel expenses wherever possi
ble. 

AUTH: 2-15-112 IMP 2-18-501, 502, 503 

2.4.150 USE OF TRANSPORTATION PURCHASE ORDER FOR COMMER
CIAL TRANSPORTATION (1) The transportation purchase order is 
one of several alternatives available to a traveling employee 
to acquire commercial transportation. Vendors of commercial 
transportation have agreed to honor a properly completed 
transportation purchase order. In order to make the form more 
personalized, the agency name and address is preprinted on the 
form. In addition, the printer places a unique number on the 

MAR Notice No. 2-2-152 13-7/17/86 



-1129-

form which is extremely important in that it allows the agency 
to control the distribution of the booklets. Keep in mind 
these books are as good as cash and if they are used illegally, 
the agency will be liable to the vendor. A log should be 
maintained listing all books issued to the employees. Extra 
books should be kept in a safe, secure place. 

(2) The transportation purchase order is a three-part 
set, 20 sets to a book, printed on carbonless paper. Books can 
be ordered via the standard forms order blank from department 
of administration, publications and graphics division, 920 
Front Street ele-l~~~e~-werehe~~e. Helena, Montana 5969!20 1 

phone 449 3953 444-3053. Agencies must indicate the quantity 
desired and the billing information to be printed. The billing 
information (agency name, street ad~ress, or building, city, 
and state) will be printed on the transportation purchase order 
exactly as appearing on the forms order. A unique sequential 
purchase order number will also be added to the pre-printed 
stock so produced. The sequential press-number will consist of 
the four-digit SBAS agency code designation followed by a 
sequential number beginning with one w~~kfor each change in the 
prefix. Agencies can also indicate a starting number which 
follows the last number of the preceding order. Pricing will 
depend on the quantity requested. Agencies should order at 
least 90 days in advance to permit the ~efte~a±-se~v~eespublica
tions and graphics division to combine orders for a lower group 
rate. Agencies will be billed on a cost recovery basis. 

AUTH: 2-15-112 IMP 2-18-5Ul, 502, 503 

2.4.152 TRAVEL EXPENSE VOUCHER, FORM DA-101 (1) The 
travel expense voucher is a three-part set printed on carbon
less paper. Detailed instructions are printed on each pad's 
back cover. 

(2) A travel expense voucher is required to itemize 
allowable employee expenses and must be attached to either form 
231, transfer-warrant claim, or 271, journal voucher, depending 
on the circumstances. 

(3) If the employee has been given a travel advance, 
a£~e~-~he-~~avel-hae-beeft-e&Mp±e~ee an adjustment must be made 
after the travel has been completed. The type of adjustment 
depends upon the variance between the amount udvanced and the 
allowable travel costs. 

-------------va~~aftee-----------Ae~~e"-9" 
a±±ewab±e-eee~s-eMeeee-eevaftee--£erm-i3l7-~~a"s£e~e~reft~ 1 
e±±ewab±e-ees~s-less-~ken-------£erM-i4lT-ee±lee~~eft-repe2~
--eevenee-----------------------£e~M-i~l7-;e~rfte±-Ye~eke~
a±±ewable-eee~e-eq~al-eevenee---£erM-~~l7-;e~rne±-ve~eke~ 

1~--~e-re~~rft-~ke-~n~~~d-edYaftee-~"-eash 
2~--~e-lewe~-~ke-edYeftee-eeee~ft~-W~~he~~-re~~~ft~ft~-~he-eaeh~ 
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(4) In all cases, cross-reference should be made to 
identify the applicable DA-101 with the SBAS form 231, 241, or 
271 used to make the adjustment. 

(5) Travel expense vouchers are available upon request 
from the sDepartment of aAdministration, p~8;iea~iene-ans 
!raphies diYisienProperty and Supply Bureau, e;s-;i~~erware
he~ee 930 E. Lyndale Ave., Helena, Montana 5969i1Q, phone 
4494-4514. Travel expense vouchers are to be ordered in pad 
quantities, 25 sets per pad, through use of the forms order 
form. Orders will be filled promptly and agencies billed on a 
cost recovery basis. 

AUTH: 2-15-112 IMP 2-18-501, 502, 503 

2.4.121 STATE AIRCRAFT is re~ed in its entirety. 

3. The Rational for changes to Rules 2.4.101, 105, 111, 
112, 114, 115, 116, 136, 141, 147, 149, 150, is a need to 
correct minor errors in grammar, reduce verbiage and to provide 
for new addresses and telephone numbers. 2.4.136 recognizes 
that lodging taxes are allowable expenses as long as the total 
bill does not exceed the maximum lodging allowable allowed by 
law. 2.4.146 facilitates reference to high cost city manage
ment memo for dealing with travel expenses in foreign coun
tries. 2.4.152 corrects some grammar and deletes reference to 
obsolete forms and addresses. By repeal of 2.4.121 the rules 
omit reference to the now defunct State Aircraft Pool. 

4. Interested parties may submit their data, views or 
arguments concern1ng the proposed rulesin writing to Ms. Kathy 
Fabiano, Administrator, Accounting Division, Department of 
Administration, Room 225, Mitchell Building, Helena, Montana, 
59620, no later than August 14, 1986. 

5. If a person who is directly affected by the proposed 
rule wishes to express his data, views and arguments orally or 
in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Ms. Kathy Fabiano at the above address, no 
later than August 14, 1986. 
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6, If the agency receives requests for a public hearing 
on the proposed .t'\llf! fr<!lln eithel' 10% of 25, whichever is less 
of the perso~s who are directly affected by the proposed rules; 
the Administrative Code Committee of the Legislature; a govern
me~tal subdivision or agency; an association having not less 
than 25 members who will be directly affected, a notice of 
hearing will be published in the Montana Administrative Regis
ter. Ten per cent of those persons directly affected has been 
determined to be more than 25. 

DEPARTMENT OF ADMINISTRATION 

BY 
Ellen Feaver 
Director 

Certified to the Secretary of State July 2, 1986 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF COSMETOLOGY 

In the matter of the proposed 
amendments of 8.14.503 con
cerning scqool requirements 
and 8.14.805 concerning 
application 

TO: All Interested Persons. 

NOTICE OF PROPOSED 
AMENDMENT OF 8.14.503 SCHOOL 
REQUIREMENTS and 8.14.805 
APPLICATION - OUT-OF-
STATE COSMETOLOGISTS/MANI
CURISTS 

NO PUBLIC HEARING CONTEMPLATED 

1. On August 18, 1985, the Board of Cosmetologists 
proposes to amend the above-stated rules. 

2. The proposed amendment of 8.14.503 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at pages 8-410 through 8-
413, Administrative Rules of Montana) 

"8.14.603 SCHOOL REQUIREMENTS (1) through (7) will 
remain the same. 

(8) There shall be a qualified instructor supervising 
students on the school premises at all times. ~~e~e may ae~ 
Be mere t~ea ~§ eeemeteie~y e~~dea~e ~e eae~ ~eae~e~ ead ~~e~e 
may ae~ 8e me~e ~~ea ~Q meaie~~~a~ e~~dea~e ~e eee~ ~eee~er~ 
Any school found violating this regulation is declared to be 
in violation of Montana law. 

(9) through (25) will remain the same." 
Auth: 37-31-203, MCA Imp: 37-31-311, MCA 

3. The reason for the proposed amendment is that the 
wording conflicts·with statutes 37-31-3ll(2)(a) and 37-31-
311(3) regarding student to teacher ratio. 

4. The proposed amendment of 8.14.805 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at pages 8-429 and 8-430, 
Administrative Rules of Montana) 

"8.14.805 APPLICATION- OUT-OF-STATE 
COSMETOLOGISTS/MANICURISTS (1) through (l)(d) will remain the 
same. 

flit MANHll:IR!S~S 
fat ~e ~aiily Ee~ eKamiaatiea7 e~~-ei-e~ate maaie~Pie~e 

m~e~ e~m~~ aa appi~ea~iea e~ppi~ea ey ~he aepa~~mea~7 B~r~~ 
ee~~~~~ee~e7 ~~~~ eeheei dipiema7 eP e~~vaiea~ sad a Baa~a 
~~aaee~ip~~ ~~e appiieaa~ w~ii Be e~esi~ea ieP the a~er ei 
~·~~e e~rrea~iy req~~rea ia ~ha~ a~a~e e~ ~he a~~er ei he~re 
ia ~he ~raaeerip~~ 

fat Meaie~ria~a wi~h 359 ae~re ei ~~aiaia~ er me~e7 are 
eii~ieie ie~ eKam~aa~iea w~~h ~he eeeve ereaea~iaie pi~e ~~e 
re~irea ieeB~ 

fet Maa~e~rie~e wi~h ieee thea 358 he~~e ei ~~aia~a~ 
e~eii =~~aiah a ae~a~~ees B~a~emea~ irem a ierme~ empieye~ 

MAR Notice No. 8-14-39 13-7/17/RG 



-1133-

ekew~a~ ~~oef ef 6 ~eR~Ae of eeatia~e~e eM~e~~eaee ee e 
Meaie~~ie~~ ~e 8ea~d kee ~Ae ~i~h~ ~e ~ive fiRe~ e~~~evei te 
eHek eM~e~ieRee~ 

(3) through (6) will remain the same but will be 
renumbered as (2) through (5)." 

Auth: 37-31-203, MCA Imp: 37-31-304, MCA 

5. The reason for the proposed amendment is that the 
rule conflicts with statute 37-31-304(3)(a) regarding allowing 
work experience to count as training. 

6. Interested persons may submit their data, views or 
arguments concerning the proposed amendments in writing to the 
Board of Cosmetologists, 1424 9th Avenue, Helena, Montana, 
59620-0407, no later than August 16, 1986. 

7. If a person who is directly affected by the proposed 
amendments wishes to express his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
comments he has to the Board of Cosmetologists, 1424 9th 
Avenue, Helena, Montana, 59620-0407, no later than August 16, 
1986, . 

8. If the board receives requests for a public hearing 
on the proposed amendments from either 10% or 25, whichever is 
less, of those persons who are directly affected by the 
proposed amendments, from the Administrative Code Committee of 
the 1egisl$ture, from a governmental agency or subdivision, or 
from an association having no less than 25 members who will be 
directly affected, a public hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons 
directly affected has been determined to be 600 based on the 
6000 licensees in Montana. 

BOARD OF COSMETOLOGISTS 
DOROTHY TURNER, PRESIDENT 

BY: __ ~_t_~~-
KEITH L. COLBO, DIRECTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, July 7, 1986. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF MILK CONTROL 

In the matter of the proposed 
amendment of Rule 8.86.301 (6) 
(il as it relates to the Class 
I price formula to change on
the-farm retail prices 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULE 8. R6. 301 (6) (i) PRICING 
RULES ~---

DOCKET #76-86 

TO: ALL LICENSEES UNDER THE MONTANA MILK CONTROL ACT (Section 
81-23-101, MCA, and following), AND TO ALL INTERESTED 
PERSONS: 
1. On Friday, August 22, 1986 at 9:30 a.m. DST, or as soon 

thereafter, as interested personscan be heard, a public hearing 
will be held in the Department of Highways auditorium at 2701 
Prospect, Helena, Montana. 

The hearing will continue at said place from day to day 
thereafter, until all interested persons have had a fair oppor
tunity to be heard and to submit data, views or arguments. 

2. The hearing will be held at the request of Mr. Dale 
Johnson, d/b/a Dale's Dairy, Missoula, Montana to amend Rule 
8.86.301 (6) (i) to change margins for on-the-farm retail prices 
as shown below. (Full text of the rule is located at pages 
8-2539 through 8-2549, Administrative Rules of Montana) (new mat
ter underlined, deleted matter interlined). 

"8.86.301 PRICING RULES 
(1) ..• 
(6) ••• 
(i) .•• 
1~t-~he-m~~imttm-e~-~he-iaPm-wheie~a~e-~P~ee-ie•-~as~e~P~zed 

m~ik-~eid-~~-e~e-iit-~aiie"-ee"~a~"e•~-ie-twe~ty-twe-ee~~~ 
i~9T~~t-lesa-thaft-the-Pe~~iaPiy-eaie~iated-a~d-eeta~i~~hed-;e~eeP 
)!ll:"iee'" 

(i) The minimum on-the-farm retail price for pasteurized 
~ilk in_any container size is the same as the regularly calcu 
l~ted and established jobber prices. 

(ii) The minimum on-the-farm price for raw milk sold in 
one half (~) gallon containers is eweft~y-~we-ee~ta-1$9T~~t eleven 
cents ($0.11) less than the regularly calculated and established 
~eta~i jobber price for pasteurized and homo. in such containers. 

(iii) The minimum on-the-farm price for raw milk sold in one 
(1) gallon containers is £el:"ty-£e~l:"-ee~e~-1$8~44t twenty two 
cents ($0.22) less than the regularly calculated and established 
~eta~i jobber price for pasteurized and homo. in such containers. 

1ivt-~he-m~~~m~m-e~-the-£aPm-~P±ee-£eP-paete~P±zed-m~ik 
seid-~~-e~e-he~~-i~t-~eiie~-eeata~~ePa-ie-seveateea-eeaee-1$8~±~t 
iess-eha~-the-l:"e~~~a,.iy-ea±e~~aeea-a~d-eseae±±ehea-Peea~±-)!ll:"iee 
feP-)!laete~P~zed-a~a-hemeT-i~-e~eh-ee~ta~~erst 

1vt-~he-m~~~m~m-e~-the-raPm-J!ll:"~ee-£ep-paeee~l:"ized-m~ik-seid 
~~-e~e-itt-~aiie~-eeneei~eps-~s-eh~l:"~y-£e~l:"-eenes-1$BTa4~-ieee-
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thae-the-re9~%ar%y-ea±e~±eted-aed-eetebl±sned-retei%-~r±ee-£er 
~este~rized-eed-he~eT-ie-s~eh-eeeteiee~eT 

1v±t-P~±ees-£e~-~~ed~ete-er-q~eetitiee-£er-ee-tne-£er~ 
seles-etne~-thee-tnese-speei~ied-ie-pere9r~~hs-1ir-tnre~9h-~i*it 
ebeve-a~e-eele~leted-by-s~btraetie9-di££ereet±e±s-£~e~-tne-ex
istie9-whe±e-~i±ft-ee-the-£er~-prieev--~he-di££ereet±els-w±ll-be 
the-di££ereeee-betweee-tne-re9~ler-wnele-wh±te-~ilk-reteil-priee 
eed-etneP-epprer,~ietely-eeteblished-~eteil-pr±eesv 

()) . . . 
3. The petition was submitted pursuant to sections 81-23-

302 and 2-4-315, MCA. The proceedings are contemplated in sec
tion 81-23-302, MCA. 

4. The rationale for the proposed action is to enable the 
petitioner to compete for business in retail grocery stores. 
Restoring the percentage margins to the 1evel they were at when 
the present price differentials were established will enable the 
petitioner to regain some of that lost business. 

5. Specific factors which the Board will take into consid
eration in these proceedings will include, but may not be limit
ed to the following: 

A. the ability and willingness of consumers and retailers to 
purchase at the farm. 

B. the cost factors in producing milk. 
c. the cost factors in processing, packaging, transporting, 

distributing and jobbing milk. 
6. Facts within the Board's own knowledge which it may 

rely upon include the following: 
A. the current producer price is $13.98 per hundredweight 

for milk testing 3.5% butterfat. 
B. The Board takes official notice that prices for retail, 

retail on-the-farm and jobber for a ~ gallon and gallon of whole 
milk respectively on April 1, 1975 were as follows: 

Retail 
Retail 
Retail 
Jobber 

on-the-farm, raw 
on-the-farm, past. 

WHOLE MILK WHOLE MILK 
~ GALLON GALLON 

• 85 1. 70 
.63 1.26 
• 68 1. 36 
.5805 1.1584 

Prices on June 1, 1986 are as follows• 

Retail 
Retail on-the~farm, raw 
Retail on-the-farm, past. 
Jobber 

WHOLE MILK 
~ GALLON 

1.28 
1.06 
2.11 

.9053 

WHOLE MILK 
GALLON 

2.55 
2.11 
2.21 
1. 8095 

c. That a recent cost study for the period October 1, 1984 
through September 30, 1985, indicates the retail delivery cost 
on the various items are as follows: 
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$ .40764 
.81528 
.40764 
.81528 

7. The burden is on the petitioner, Mr. Dale Johnson, to 
prove his case to show that there is need to increase the dif
ferential between retail and on-the-farm retail, the cost of 
transportation justifies that differential and to show that such 
relief is in the public interest. 

8. Interested persons may participate and present data, 
views or arguments pursuant to section 2-4-302, MCA, either or
ally or in writing at the hearing or by mailing the same to the 
Milk Control Bureau, 1520 East Sixth Avenue, Helena, Montana, no 
later than August 17, 1986. 

9. Mr. Geoffrey Bra~ier Esq., 1424 Ninth Avenue, Helena, 
Montana has been appointed as presiding officer and hearing ex
aminer to preside over and conduct the hearing. However, the 
Montana Board of Milk Control will sit in convened session at 
the hearing. 

10. The authority for the Board to take the action and 
adopt rules as proposed is in section 81-23-302, MCA. such 
rules if adopted in the form as proposed or in a modified form, 
will implement section 81-23-302, MCA. 

MONTANA BOARD OF M!LK CONTROL 
CURTIS C. COOK, Chairman 

WILLIAM E. ROSS, Chief 
MILK CONTROL BUREAU 

Certified to the secretary of state July 7, 1986. 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of new rules I, II, and III, 
for the regulation of 
phosphorus compounds used 
for cleaning purposes 

TO: All Interested Persons 

NOTICE OF PUBLIC 
HEARING ON PROPOSED 

ADOPTION OF MODEL RULES 

(Water Quality) 

1. On August 8, 1986, at 7:30p.m., a public hearing 
will be held in the Winchester Room of the Outlaw Inn, 1701 
Highway 93 South, Kalispell, Montana, to consider the adoption 
of a model rule for the regulation of phosphorus compounds used 
for cleaning purposes. 

2. The proposed rule does not replace or modify any sec
tion currently found in the Administrative Rules of Montana. 

3. The proposed rules provide as follows: 

RULE I POLICY The provisions of this subchapter are 
adopted as a model rule which the department is required to 
adopt by section 75-7-401, MCA. The model rule is designed to 
enable counties to protect water quality and aquatic ecosystems 
by reducing the amount of phosphorus entering natural lakes. 
AUTHORITY: Section 75-7-401, MCA 
IMPLEMENTING: Section 75-7-401, MCA 

RULE II DEFINITIONS In this subchapter the following 
terms have the mean~ngs indicated below: 

(1) "Chemical water conditioner" means a water softening 
chemical or other substance containing phosphorus which is in
tended to treat water for use in machines for washing laundry. 

(2) "Commercial establishment" means any premises used 
for the purpose of carrying on or exerc~s~ng any trade, busi
ness, profession, vocation, or commercial or charitable activ
ity, including but not limited to laundries, hospitals, hotels, 
motels, and food or restaurant establishments. 

(3) "Household cleaning product" means any product in
cluding but not limited to soaps and detergents, used for do
mestic or commercial cleaning purposes, including but not lim
ited to the cleaning of fabrics, dishes, food utensils, and 
household and commercial premises. Household cleaning product 
does not mean foods, drugs, cosmetics, or personal care items 
such as toothpaste, shampoo, or hand soap. 

(4) "Person" means any individual, proprietor of a com
mercial establishment, corporation, municipality, the state or 
any department, agency, or subdivision of the state, and any 
partnership, unincorporated association, or other legal entity. 
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(5) "Phosphorus" means elemental phosphorus. 
(6) "Trace quantity" means an incidental amount of phos

phorus which is not part of the household cleaning product 
formulation, and is present only as a consequence of manufac
turing, and does not exceed 0.5% of the content of the product 
by weight expressed as elemental phosphorus. 
AUTHORITY: Section 75-7-401, MCA 
IMPLEMENTING: Section 75-7-401, MCA 

RULE III PROHIBITIONS AND EXCEPTIONS (l) No household 
cleaning product may be distributed, sold, offered, or exposed 
for sale if it contains a phosphorus compound in concentrations 
in excess of a trace quantity, except that no dishwashing 
detergent may be distributed, sold, offered, or exposed for 
sale if it contains a phosphorus compound in excess of 8.7% by 
weight expressed as elemental phosphorus. 

(2) No chemical water conditioner which contains more 
than 20% phosphorus by weight may be distributed, sold, of
fered, or exposed for sale. 

(3) Cleaning agents used for industrial processes, clean
ing food and beverage processing equipment, cleaning medical or 
surgical equipment, or cleaning dairy equipment are exempt from 
the provisions of this rule. 
AUTHORITY: Section 75-7-401, MCA 
IMPLEMENTING: Section 75-7-401, MCA 

4. These rules are being proposed in response to the 
enactment of chapter 574 of the laws of 1985 which require the 
department to adopt a model rule establishing standards for 
eligible counties wishing to regulate the sale of phosphorus 
compounds used for cleaning purposes in order to prevent nutri
ent enrichment of natural lakes. The proposed rules are essen
tially a restatement of the legislature's statement of intent 
which accompanied the legislation at the time of passage. 

5. Interested persons may present their data, views, or 
arguments, either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Dr. Abraham 
Horpestad, Water Quality Bureau, Cogswell Building, Capitol 
Station, Helena, Montana 59620, no later than August 15, 1986. 

6. Robert L. Solomon, Cogswell Building, capitol Sta
tion, Helena, Montana 59620, has been designated to preside 
over and conduct the hearing. 

~OHN Jf DRYN~, M.D., Director 

certified to the Secretary of State July 7, 1986. 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of a new rule authorizing 
local departments or boards 
of health to review minor 
subdivisions 

To: All Interested Persons 

NOTICE OF PUBLIC 
HEARING FOR PROPOSED 

ADOPTION OF A RULE 

(Subdivisions) 

1. On August 7, 1986, at 9:00a.m., a public hearing 
will be held in Room C209 of the cogswell Building, 1400 
Broadway, Helena, Montana, to consider the adoption of a new 
rule setting forth standards when sanitary review under the 
Sanitation in Subdivisions Act may be delegated to and exer
cised by qualifying local departments or boards of health. 

2. The proposed rule does not replace or modify any 
section currently found in the Administrative Rules of Montana. 

3. The proposed rule provides as follows: 

RULE I CERTIFICATION OF LOCAL DEPARTMENT OR BOARD OF 
HEALTH (1) A local department or board of health will, if 
it requests certification, be certified to perform the final 
review of divisions of land described in section 76-4-104(3), 
MCA, if the following requirements are met and the sanitarian 
or engineer is qualified as described in section (2): 

(a) the local department or board of health employs a 
registered sanitarian or a registered professional engineer 
responsible to perform the actual final review; those local 
governments employing more than one registered sanitarian or 
registered professional engineer shall designate one such per
son to be in responsible charge of the review program; 

(b) the local department or board of health has adopted 
local regulations for the installation and inspection of 
individual on-site sewage disposal facilities which are no less 
stringent than ARM Title 16, chapter 16, subchapters 1, 3, and 
6; and 

(c) the local department or board of health accurately 
completes at least 85% of all subdivision applications during a 
one-year trial period prior to assumption of the program; those 
subjects of review permitting two or more interpretations may 
not be considered in determining this performance level. 

(2) A registered sanitarian or registered professional 
engineer, prior to performing subdivision review, must: 

(a) pass a written examination administered by the 
department of health and environmental sciences demonstrating 
knowledge of the subdivision rules contained in ARM Title 16, 
chapter 16, certificates of survey interpretation, and site 
evaluation criteria; in order to pass the examination, each 
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applicant must correctly answer 90% of all questions presented; 
and 

(b) have a minimum of one year's experience performing 
subdivision review under either (1) ARM 16.16.108 or (2) the 
direct supervision of a department-approved registered sani
tarian or registered professional engineer. 

(3) A registered sanitarian or professional engineer, 
prior to performing a review of alternative treatment systems 
as described in department circular 84-12, must demonstrate a 
thorough knowledge of the design and evaluation of these sys
tems by successfully completing a written examination adminis
tered by the department of health and environmental sciences 
regarding this subject matter. 

(4) The department of health and environmental sciences 
may conduct a performance evaluation of local review procedures 
and perform random on-site evaluations of subdivisions reviewed 
under this rule. Evaluations may be performed at the option of 
the department or if a written complaint is received against 
the local department or board of health. The local department 
or board of health shall retain a copy of all subdivision 
applications, supporting documentation, and related informat.ion 
utilized to perform the review of subdivisions. · 

(5) The department of health and environmental sciences 
retains the right to suspend or revoke the certification of the 
local department or board of health if: ' 

(a) evaluations show the local reviewing authority has 
failed to perform at the desired accuracy level of 85%; or 

(b) evaluations demonstrate that the local reviewing 
authority is not complying with the Sanitation in Subdivisions 
Act or other applicable statutes or rules. 

(6) Administrative review fees required by 
76-4-105(3), MCA, shall be distributed to the 
health and environmental sciences on a quarterly 
AUTHORITY: 76-4-104, MCA 
IMPLEMENTING: 76-4-104, 76-4-105, MCA 

section 
department of 

basis. 

4. The department is proposing this rule in response to 
the enactment of Chapter 490, 1985 Laws of Montana, which re
quires the department to delegate to qualifying local depart
ments or boards of health the authority to review certain minor 
subdivisions. 

5. Interested persons may present their data, views, or 
arguments, either orally or in writing, at the hearing. Writ
ten data, views, or arguments may also be submitted to Robert 
L. Solomon, Cogswell Building, Capitol Station, Helena, Montana 
59620, no later than August 15, 1986. 

6. Robert L. Solomon, cogswell Building, Capitol Sta
tion, Helena, Montana 59620, has been designated to preside 
over and conduct the hearing. 

Director 

certified to the Secretary of State July 7, 1986. 
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY 
OF THE STATE OF MONTANA 

IN THF. MATTER OF Amending 
24.16.9007 to change the 
annual effective date of the 
standard prevailing rate of 
wages applicable to public 
works from October 1st to 
December 1st. 

TO: All Inter~sted Persons 

NOTICE OF PROPOSED 
AMENDMENT TO /.4.16.9007 
ANNUAL ADOPTION OF 
STANDARD PREVAILING RATE 
WAGES 

NO PUBLIC HFARING 
CONTEMPLATED 

1. On August 28, 1986, the department of labor and 
industry proposes to amend rule 24.16. 9007 which sets the 
effective date of and incorporates by reference the commis
sioner's determination of the standard prevailing rate of 
wages under 19-2-402. 

2. The rule as proposed to be amended provides as 
follows: 

24.ln.9007 ANNUAL ADOPTION OF STANDARD PREVAILING RATE 
OF WAGES (1) The commi~sioner's cdetermination of minimum 
wage rates, including fringe benefits for health and wel
fare, pension contributions and travel allowance, by craft, 
classification or llpe of worker, and by character of 
~t, te--l!!e--].!>a- --on--.p;;;bi-i-e--we~k~--].!>J"e:te'et-& sha 11 be 
adopted in accordance with the Montana Administrative 
Procedures Act and rules implemen~ing the act. 

(a) A notice of proposed adoption of the commis-
sioner's determination shall be published in the Montana 
Administrative Register ~~-~-~~-~~~~-PeKt 
p~eee~ift~-~~e-fi~e~-~ay-e£-Sep~e~ae~~ 30 to 45 days ~rior to 
adoption according to regular publication dates sche uled in 
ARM 1.2.419. 

t6~- -A-~~-e£-~-e£-~~-wa~e-~-1!!y 
~rejee~-~~r-~-~~~-e~--~~~-~-~-eraf~7 
e~aaa~£~ea~~eft-~~e-~~~~~~~-~&~~&~-i~-~~e 
Meft~efta-~~~~~~~-eft-~~~-~~l!!iiea~~eft 
~a~e-ftex~-preeed±ft~-~~e-fira~-~ay-e~-ee~el!!e~~ 

fet (b) Such minimum wage rates shall become effective 
on the first day of ee~el!!er 7 December, and shall supersede 
and replace all previously adopted wage rates for corres
ponding classifications. Adopted wage rates shall remain in 
effect until superseded and replaced by a subsequent adop
tion. 

fdt(c) An adoption of wage rates shall have no effect 
on contracts for publ.ic works awarded during the effective 
period of a previous adoption of rates under these rules. 
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fet(d) The ee~Miss±eHerLs-~~~-~-~±n±mHm 
wage rates proposed and the wage rates adopted shall be 
incorporated by reference in ~-&l!oe'Ve respective notices 
published in the Montana Administrative Register. an6 
~e~±es-~ e±~her-~-prepe~e~-~-~-er-~-wa~e 
re~es-~~~-~~~~-~e-&~~-~~~~-er-e~eHe±es 
es-ev±denee~-by-~he±r-±ne±~s±eH-en-e-Me±±±H~-±±s~-~e±n~e±Hed 
ay-~~~~~r--~~~-~~-ebte±n-e-~-e~-~he 
de~erM±He~±en-e4-~~~~-er-~p~-we~-re~es7 
Br-be-±~e±~ded-en-~he-eeMM±ss±enerLs-me±±±~~-±±s~-by-re~~ee~ 
Mede-~-~-e~~±ee-~~-~~e-~~ee~~r;-~~-heher 
Ste~derds---B±v±e±en---e~---the---eddress---shewn---±n---ARM 
r4~i&~9993f3r7-eaeve~ 

f~t--B~r±n~-~he-~rens±~±en-en~-±H±t±e±-de~ermine~ien-er 
e~ender~-~e'V&~~~ft~-~~~~-~~ee-r~les7-the 
eeMMiee±ener-wi±i-prepeee-rer-edept±en-es-±nter±M-retee7 -hie 
previe~e-~e~erM±ne~ien-ee-reiiewe~ 

fit B~iidin~-eens~r~e~ien-retee7 
Be~e-e~-p~biiee~±en~--98-r~-84~ 

fiit Heevy-end-h±~hwey-retee 7 
Be~e-e~-p~biieetien~--98-2~-84~ 

fiiit 6enerei-Retee 7 
B~~eet±ve-de~e~--6-±±-84~ 

s~eh-~~-sheii-~~-~ftder-~~~e--~-eft 
p~bi±e-~-eentree~e-~-eft-~-erter-~-±ndiee~ed 

detes--e~--~ree~ter-~}~-~-~-~-~~~reeded--en~ 
rep±eeed-by-e-e~bee~~ent-edep~±en~--ARM-r4~l6~9993f5r-e~pre~ 

( 2 l The commissioner will maintain a mailing list of 
interested persons and agencies. A copy of any notice, 
proposed rate of wages, adopted rates, wages or other 
information will be distributed to each addressee. All 
others may obtain a copy or be included on the mailing 11st 
upon request delivered to the Administrator, Employment 
Relations Division, Department of Labor and Industry, Corner 
of Lockey and Roberts, P.O. Box 1728, Helena, MT 59624. 
Copies of adopted wage rates will be available at 
reproduction cost for a period of five years following 
their effective date. 

(a) ~~rd prevailing rate of wages 1 by county 
or local~ty 1 adopted by reference in 1986 MAR p. 44, became 
effective on January 16 1 1986. (AUTH: Sec. 18-2-409 and 
431 MCA; IMP, Sec. 18-2-402 MCA 

3. The proposed amendment clarifies the language of 
the rule and changes the annual effective date of the 
standard prevailing rate of wages. 

4. Interested persons may submit their data, views and 
arguments in writing to the Administrator, Employment 
Relations Division, Corner of Roberts and Lockey, P.O. Box 
1728 1 Helena, MT 59624, no later than August 14th. 

5. If any person directly affected by the proposed 
amendment wishes to express his data 1 views and arguments 
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orally or in writing at a public meeting, he must make a 
written request for a hearing and submit this request 
together with any written comment he has, to the administra
tor whose address appears in clause numbered 4 immediately 
above, no later than August 14th, 

6. If the agency receives requests for a public 
hearing on the proposed amendment from either 10% or 25, 
whichever is less, of the persons who are directly affected 
by the proposed amendment; from the Administrative Code 
Committee of the legislature; from a governmental subdivi
sion or agency; or from an association having not less than 
25 members who will be directly affected, a hearing will be 
held at a later date, Notice of the hearing will be pub
lished in the Montana Administrative Register. Ten percent 
of those persons directly affected has been determined to be 
in excess of 500 based on an estimated 2000 licensed public 
contractors, an uncounted number of state, county, munici
pal, and school district agencies authorized to contract for 
public works and an uncounted number of construction, 
maintenance and repair workers' organizations. 

7. The authority of the Department to make the pro
posed amendment is based on Sections 18-2-409 and 431 MCA 
and the rule implements Section 18-2-402 MCA. 

Certified to the Secretary of State July 7, 1986. 
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BEFORE THE D~PARTMENT OF STATE LANDS 
OF THE STATE OF MONTANA 

TN THE MATTER OF THE 
ADOPTION OF A RULE REt,ATING 
TO SHUT-IN OIL ROYALTIES 
FOR OIL ANO GAS J,EASES 
ON STATE LAND 

TO: AI,L INTERESTED PERSONS 

NOTICE OF PROPOSED ADOPTION OF 
RULE I SHUT-IN 

OIL ROYALTIES FOR OIL AND 
GAS LEASES ON STATE LAND 

NO PUBLIC HEARING CONTEMPLATED 

1. On August 18, 1986 the Montana Board of Land Commis
sioners and the Montana Department of State Lands proposes to 
adopt Rule I relating to shut-in oil rovalties for oil and gas 
leases on state land. 

2. The rule, as proposed to be adopted, provides as 
follows: 

RULE I SHUT-IN ROYALTIES 
11! An operator of an oil well producing upon state 

lands pursuant to a state oil and aas lease, may apply to the 
commissioner of the department of state lands to temporarily 
shut-in an oil well for a one year period of time. If the 
commissioner of the department of state lands finds that the 
operator has shown the three elements·as listed below, the 
commissioner may allow the operator to temporarily shut-in the 
oil well for a one year period of time upon the operator's 
payment of shut-in oil royalties. The operator must show 
that: 

(a) the oil well is incapable of producing in paying 
quantities at current market values for the oil produced; 

(b) a significant amount of oil production can be 
recovered in the future from the producing formation through 
the use of equipment presently used at the well head of the 
oil well; 

(c) the well is currently capable of producing in 
paying quantities should the market value of the oil produced 
be equal to $25.00 per barrel. 

(2) Production in paying quantities for the purposes of 
this rule is defined as production in quantities sufficient to 
yield a return in excess of operating costs, even though 
drilling and equipment costs may never be repajd and the 
undertaking as a whole may ultimately result in a loss. 

(3) All direct costs incurred in the prudent operation 
of a lease whether paid or accrued may be considered as proper 
expenditures in the calculation of operating costs. These 
direct costs include, but are not limited to: labor, truck
ing, transportation expense, taxes, license and permit fees, 
general supervision, office maintenance, bookkeeping and 
accounting, treating oil to make it marketable, and mainte
nance and repair of roads, entrances, fences, and gates. The 
bonus paid for the lease, drilling costs, and costs of lease 
equipment shall not be conBidered to be direct costs of opera
tion. 

(4) In determining whether to allow the extension of 
the lease by payment of shut-in oil royalties, the 
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commissioner may also consider whether the temporary shut-in 
of the oil well would adversely affect correlative rights or 
the operator's implied covenant to offset drainage occurring 
on the lease. 

(5) Shut-in oil royalties shall be in the amount of 
$100.00 per lease per year or the amount of the annual lease 
rentals, whichever is greater. Shut-in oil royalties must be 
paid within thirty days of the commissioner's decision to 
allow extension of the lease by payment of shut-in oil royal
ties. As long as such leased lands contain an oil well capa
ble of production as described by the three elements listed 
above, and shut-in oil royalty payments are made, the lease 
shall be considered a producing lease under the lease terms. 
The lease will be held by the payment of shut-in oil royalties· 
for one year effective on the first day of the month following 
the month in which shut-in oil royalties are received by the 
department of state lands. 

(6) No equipment shall be removed from the lease while 
the lease has been extended by the payment of shut-in oil 
royalties, so as to render the well incapable of production. 
Nothing in this rule shall be construed to prevent repair or 
replacement of equipment necessary for production. Each oil 
well temporarily shut-in by operation of this rule shall be 
maintained so as to be immediately operable. 

AUTH: 77-3-402, MCA. IMP. 77-1-202, MCA. 

(3) Interested persons may submit their data, views, or 
arguments concerning the proposed adoption of this rule to 
Dennis Hemmer, Commissioner, Department of State Lands, Capi
tol Station, Helena, MT 59620 no later than August 14, 1986, 

(4) If a person who is directly affected by the pro-
posed action wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make a 
written request for a hearing and submit this request alonq 
with any written comments he has to Dennis Hemmer, Commission
er, Department of State Lands, Capitol Station, Helena, Mon
tana 59620 no later than August 18, 1986. 

(5) If the agency receives requests for a public hear-
ing on the proposed adoption of this rule from either 10% or 
25, whichever is less, of the persons who are directly affect
ed by the proposed amendment1 from the Administrative Code 
committee of the legislature' from a governmental subdivision 
or agency; or from an association having not less than 25 
members who will be directly affected, a hearing will be held 
at a later date. Notice of the hearing will be published in 
the Montana Administrative Register. Ten percent of those 
persons directly affected has been determined to be more than 
twenty-five. 

/6~emm~1ssioner 
Department of State Lands 

CERTIFIED TO THE SECRETARY OF STATE July 2, lq86 
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STATE OF MONTANA 
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION 

BEFORE THE BOARD OF WATER WELL CONTRACTORS 

In the matter of the proposed) 
amendment of rule 36.21.410 l 
concerning examinations J 

TO: ALL INTERESTED PERSONS: 

NOTICE OF PROPOSED AMENDMENT 
OF ARM 36.21,410 EXAMINATION 

NO PUBLIC HEARING CONTEMPLATED 

1. on August 16, 1986, the Board of water Well Contractors 
proposes to amend rule 36.21.410 concerning exams. 

2. The proposed change will amend subsections (4) and (6) of 
the rule and will read as follows: (new matter underlined, 
deleted matter interlined) (full text of the rule is located at 
pages 36-393.14 and 36-393.15, Administrative Rules of Montana). 

"36,21.410 EXAMINATION (1) ••• 

(4) A grade of ~5% jQl is necessary to pass the 
examination. Grading will be completed ~ the board or its 
designee. 

(5) 
(6) Applicants for licensure by reciprocity will be required 

to pass the examination with a score of ~St ~-
( 7) • • •• 
Auth: 37-43-202, MCA Auth. Extension: Sec. 11, Ch. 728, 

L. 1985, Eff. 7/1/85 Imp: 37-43-305, 308 MCA 

3. The Board proposes to amend the rule to increase the 
score needed to pass both the water well contractor's and water 
well driller's examinations. In the Board's professional 
judgment, prospective drillers and contractors who have served 
the required one year apprenticeship and have taken advantage of 
educational materials available from the Board and the Ni'IWA 
should have gained the knowledge necessary to achieve this 
score. The increase in required score will help assure the 
competency of new water well drillers and contractors in the 
state. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed adoption in writing to the 
Board of Water Well Contractors, Department of Natural Resources 
and Conservation, 1520 East Sixth Avenue, Helena, Montana 59620 
no later than August 14, 1986. 

5. If a person who is directly affected ~ the proposed 
ado~tion wishes to express his data, views or arguments orally 
or 1n writing at a public hearing, he must make written request 
for a hearing and submit this request along with written 
comments he has to the Board of water Well contractors, 
Department of Natural Resources and Conservation, 1520 East 
Sixth Avenue, Helena, Montana 59620 no later than August 14, 
1986. 
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6. If the board receives requests for a public hearing on 
the proposed adoption from either 10% or 25, whichever is less, 
of the persons who are directly affected bY the proposed 
adoption; from the Administrative Code Committee of the 
legislature; from a governmental agency or subdivision; or from 
an association having not less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the ~lontana 
Administrative Register. 

DEPARTMENT OF NATURAL RESOURCES 
AND CONSERVATION 

BOARD OF WATER WELL CONTRACTORS 

BY:GJ~~ 
WESLEYLIND AY, CHAIRMAN 

Certified to the Secretary of state, July 7, 1986. 
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STATE OF MONTANA 
DEPART~lENT OF NATURAL RESOURCES AND CONSERVATION 

BEFORE THE BOARD OF WATER WELL CONTRACTORS 

In the matter of the proposed 
repeal of rules 36.21.601, · 
36.21.631 through 36.21.633, 
current construction standards 
and proposed adoption of new 
rules under sub-chapter 6 
setting minim~~ construction 
standards for water wells in 
Montana 

To All Interested Persons: 

NOTICE OF PUBLIC HEARIN:; ON 
THE PROPOSED REPEAL Oi ROLES 
36.21.601, 36.21.631, 632 AND 
633 ONDER SOB-CHAPTER 6 AND 
PROPOSED ADOPTION OF NEW ROLES 
UNDER SUB-CHAPTER 6, SETTING 
MINIMUM CONSTRUCTION STANDARDS 
FOR WATER WELLS IN MONTANA 

1. On Thursday, August 7, 1986, at 9:00 a.m. a public 
hearing will be held in the Director's Conference Room of the 
Department of Natural Resources and Conservation Building, 1520 
East sixth Avenue, Helena, Montana, to consider the proposed 
repeal and proposed adoption of the above-stated rules. 

2. The proposed repeal of rules 36.21.601, 36.21.631 through 
36.21.633 repeals the rules in their entirety. The full text of 
the rules is located at pages 36-393.35 and 36-393.61, 
A~ninistrative Rules of Montana. 

3. The rules are proposed for deletion because they are 
being replaced in their entirety with the proposed adoptions. 

4. The proposed adoptions will read as follows: 

"I DEFINITIONS For purposes of this chapter, the 
following terms shall apply: 

Cll "Abandoned water well" 
(a) "permanent• means a well whose use has been permanently 

discontinued, or which is in such disrepair that its continued 
use for the purpose of obtaining ground water is impractical or 
may be a health hazard. 

(b) "temporary" means a well from which a drilling rig has 
oeen removed from the well site prior to completing or al taring 
the well. 

(2) "Access port" means an opening in the upper terminus of 
a well casing in the form of a tapped hole and plug or a capped 
pipe welded onto the casing to permit entry of water-level 
measuring devices into the well. 

(3) "Annular space" ("annulus") mea·ns the space between a 
drill hole and a casing pipe, or between two well casings •. 

(4) "Aquifer" means any underground geological structure or 
formation which is capable of yielding water or is capable .of 
recharge. 

(5) "Artesian well" means a well in which the water level 
rises above the point at which it was first encountered. This 
term includes both flowing and non-flowing wells. 
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(6) "Bentonite" means a highly plastic, highly absorbent, 
colloidal clay composed largely of mineral montmorillonite. 

(7) "Board" means the Montana board of water well 
contractors. 

(8) "Capped well" means a well that is not in use an(J has a 
permanent seal or locked cap installed on top of the casing. 

( 9) "Casing" 
(a) "inner" means the inner tubing, pipe, or conduit 

installed inside the well casing or lower well drill hole, and 
used to protect against caving formations or to seal out 
polluted or mineralized water zones. 

(b) "outer" means an impervious durable pipe placed in a 
well to prevent the walls from caving, to seal off surface 
drainage or undesirable water, gas, or other fluids to prevent 
their entering the well, and to prevent the waste of ground 
water. 

( lOl "Casing seal" means the watertight seal established in 
the drill hole between the well casing and the drill hole wall 
to prevent i.he inflow and movement of surface water or shallow 
ground water in the well annulus, or to prevent the outflow or 
movement of water under artesian or hydrostatic pressures. 

(llJ "Clay" means a fine-grained, inorganic material having 
plastic properties and with a predominant grain size of less 
than 0,005 rom or 0.0002 inches. 

<12) "Community water system" means any public water supply 
system which serves at least ten service connections used by 
year-round residents or regularly serves at least 25 yeai-round 
residents. 

<13J "Concrete• means a mixture of not more than two parts 
sand and one part cement and not more than six gallons of clear 
water per 94-pound bag of portland cement. Up to five percent, 
by weight, of bentonite clay may be used to improve flow and 
reduce shrinkage. 

(14J "Confining formation" means a body of impermeable or 
distinctly less permeable material stratigraphically adjacent to 
one or more aquifers. 

(15) "Consolidated formation" means any geologic formation 
in which the earth materials have become firm and coherent 
through natural rock forming processes. It includes, but is not 
limited to, basalt, granite, sandstone, shale, conglomerate, and 
1 imestone. 

(16) "Construction of water wells" means all acts necessary 
to obtain ground water by wells, including the contracting for 
and excavation of the well, installation of casing, grout, 
screens, and developing and testing, whether in the installation 
of a new well or the alteration of an existing well. The term 
does not include the installation of permanent pumps and pumping 
equipnent. · 

<17J "Contamination" means an impairment of water quality by 
chemicals, radionuclides, heat, or biologic life to a degree 
that may or may not affect the potential or intended use of 
water. 
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(18) "Department" means the department of natural resources 
and conservation. 

(19l "Disinfection" means the introduction of chlorine, or 
other disinfecting agents using a method approved by the board, 
in a sufficient concentration and followed by an adequate 
exposure contact time so as to inactivate coliform or other 
indicator organisms. 

< 20) "Drawdown• means the extent of lowering of the water 
level in a well when pumping is in progress or when water is 
discharging from a flowing well. Drawdown is the difference, 
measured in feet, between the static water level and the pumping 
level. 

( 21) "Gravel pack" 
(a) "artificial gravel pack" means placement of gravel in 

the annular space around the well casing or screen. A gravel 
pack is frequently used to prevent the movement of finer 
material into the well casing, to increase the ability of the 
well to yield water and to lend lateral support to screens in 
unstable formations. 

(b) "natural gravel pack" means a gravel pack which leaves 
the coarser naturally occurring gravels around the screen. The 
finer sands are removed from the formation by developnent. 

(22) "Grout" means neat cement or heavy bentonite water 
slurry. Heavy bentonite water slurry when used as grout shall 
be of sufficient viscosity to require a time of at least 70 
seconds to discharge one quart of the material through an 
~~erican Petroleum Institute <API) marsh funnel viscometer. 
Bentonite water slurry shall weigh not less than nine pounds per 
gallon. It must be fresh bentonite with no additives or 
polymers. 

(al "bentonite clay grout" means ~ mixture consisting of 
not less than one-half pound of commercial bentonite clay to one 
gallon of clear water. 

(b) "neat cement grout" means a mixture of not more than 
six gallons of clear water per 94-pound bag of portland cement. 
Up to 5 percent, by weight, of bentonite clay may be used to 
improve flow and reduce shrinkage. No sand or gravel is to be 
used in cement grout. 

(23) "Monitoring well" means a well that will be used for 
the monitoring of ground water quality or flow direction but is 
not to be used as a means of withdrawing ground water for 
purposes other than water quality sampling or pump testing. 

(24) "Multi-family water supply system" means a non-public 
water supply system designed to provide water for human 
consumption to serve two through nine living units. The total 
people served shall not exceed 24. 

(25) "Non-community water system" means any ~water 
supply system which is not a community water system. 

(26) "Pitless adapter or pitless unit" means a commerci~lly 
manufactured unit or device designed for attachment to a well 
casing which permits buried pump discharge from the well and 
allows access to the interior of the well casing for 
installation or removal of the pump or pump appu~tenances, while 
preventinq the entrance oficontaminaots from !Urface or near 
surface sOurces ;:rom enter ng the well. 
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(27) "Pollution" means a serious impairment of water quality 
by chemicals, radionuclides, heat, biologic organisms, or other 
extraneous matter to the degree that impairs the potential or 
intended use of water or creates a hazard to the public health 
and safety. 

(28) "Potable water" means water which is safe for human 
consumption in that it is free from impurities in amounts 
sufficient to cause disease or harmful physiological effects. 

(29) "Public water supply system" means a system for the 
provision of water for human consumption from any community 
well, water hauler for cisterns, water bottling plant, water 
dispenser or other water that is designed to serve ten or more 
living units for at least 60 days out of the calendar year or 25 
or more persons at least 60 days out of the calendar year. 

(30) "Pump test" means the procedure used to determine the 
yield characteristics of a water well by installing and 
operating a pump for an extended period of time. 

(31) "Pumps" and "pumping equipnent" means any equipnent or 
materials utilized or intended for use, including seals and 
tanks, together with fittings and controls, in withdrawing or 
obtaining ground water for any use. 

(32) •sand" means a detrital material having a prevalent 
grain size ranging from two millimeters to 0.06 millimeters or 
.08 inches to .002 inches. 

(33) "Sanitary well seal" means a manufactured seal 
installed at the top of the well casing which, when installed, 
creates a watertight seal to prevent contaminated or polluted 
water from gaining access to the ground water supply. 

(34) "Silt" means an unconsolidated clastic sediment 
composed predominantly of particles between 0.06 and 0.005 mm or 
.002 inches to .0002 inches in diameter. 

(35) •static water level" means the vertical distance from 
the surface of the ground to the water level in a well when no 
water is being taken from the aquifer either by pumping or by 
free flow. 

(36) •unconsolidated formation• means naturally occurring, 
non-cemented materials including, but not limited to, clay, 
sand, silt, and gravel. 

(37) •water table" means the upper surface of an unconfined 
water body, the surface of which is at atmospheric pressure and 
fluctuates seasonally. 

(38) •well drilling machine" means any power-driven machine 
used in the construction or alteration of water wells, 
including, but not limited to, percussion, jetting, rotary, 
boring, digging, or augering machines. 

(39) "Well log report" means DNRC form no. 603 to be 
completed and filed by a water well driller/contractor to record 
well information on wells constructed." 

Auth: 37-43-202 (3), MCA Auth. Extension, Sec. 11, ch. 
278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), MCA 

"II PUBLIC, COMMQNITY, NON-COMMUNITY PUBLIC, AND 
M!JLTI FAMILY WATER SUPPLY W~J,.S (1) All wells for public, 
community, non-commun~ty pu ~c and multi-family water supply 
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system use are governed by those construction standards set 
forth in the depart;nent of health and environmental sciences 
rules (Title 16, chapters 16 and 20, Administrative Rules of 
Montana). copies of the rules may be obtained by contacting 
that department. 

(2) The minimum construction standards set by the board of 
water well contractors in this sub-chapter (Title 36, chapter 
21, sub-chapter 6) shall apply to all wells in Montana. 
However, for the above-stated wells, the department of health 
and environmental sciences may adopt more specific or stringent 
standards." 

Auth• 37-43-202 (3)l MCA Auth. Extension, Sec. 11, Ch. 
278, L. 1985, Eff. 7/1/8~ Imp: 37-43-202 (3), MCA 

"lll. DRILLING OOREEMENT (1) A written drilling agreement 
shall be provided to the well owner by the water well contractor 
prior to the construction of the well. 

(2l The drilling agreement shall contain, but not be 
limited to the following items: 

(a) name and address of the well owner and the contractor; 
(b) legal description of the property on which the well is 

to be drilled; 
(c) site protection; 
(d) depth at which well owner requests drilling operations 

cease and contract be renegotiated (in cases of lack of 
sufficient water>; 

<el si:l:e and type of casing to be used; 
(f) disinfection responsibility; 
(g) excessive pressures (flowing wells) 1 
(h) applicable warranties and guarantees; 
(i) abandonment responsibilities, if it becomes necessary 

to abandon the well for any reason; 
(j) itemized price list, including cost per foot of drill 

hole; and 
(k) date, signatures of well owner and water well 

contractor. 
(3) Copies of all drilling agreements shall be maintained 

by the water well contractor for a period of three years." 
Auth: 37-43-202 (3), MCA Auth. Extension, Sec. 11, Ch. 

278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3) 1 MCA. 

"IV PROTEGTION OF SITE (1) The contractor shall remove 
from the site all unused materials. Water pumped from the well 
shall be conducted to a place where it will be possible to 
dispose of the water without damage to property or the creation 
of a nuisance. 

(2) Cleanup and restoration of site shall be covered by the 
drilling agreement. 

(3) The well shall be protected by the contractor from 
pollution during construction." 

Auth: 37-43-202 (3), MCA Auth. Extension, Sec. 11, Ch. 
278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), MCA 
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"V LOCATION OF WELLS ( ll Water wells shall not be 
located within: 

(a) 10 feet of property lines unless properly protected by 
easement or agreement; 

(b) 50 feet of septic tanks; 
(c) 100 feet of drainfields, seepage pits or cesspools, or 

other site treatment systems; 
(dl 10 feet of sewer lines with permanent watertight 

joints, or 
(e) 50 feet of other sewer lines. 
( 2l Contractors shall contact local flood plain 

administrators for rules pertaining to wells in flood plain 
areas." 

Auth: 37-43-202 (3), MCA 
Ch. 278, L. 1985, Eff. 7/1/85 

Auth. Extension, Sec. 11, 
Imp: 37-43-202 (3), MCA 

"VI WELL La:; REPORTS ( ll A 1 icensed Montana water well 
contractor/driller shall prepare a well log report form for each 
well drilled. The contractor/driller shall supply a copy of the 
well log report to the water well owner and such agencies as 
required by section 85-2-516 and 85-2-517, MCA, and maintain a 
copy as a record in his files." 

Auth: 37-43-202 (3), MCA Auth. Extension, Sec. 11, 
Ch. 278, L. 1985, Eff. 711/85 Imp: 37-43-202 (3l, MCA 

"VII WELL CASING ( ll All casing installed, other than 
plastic casing set forth in rules VIII and XII, shall be of 
steel, in new or like new condition, being free of pits, breaks, 
or contamination, and shall meet minimum American Society of 
Testing Materials (ASTM A-120) specifications for line pipe, for 
the following sizes: 

(Minimum specifications for steel well casing) 

Nominal 
Size 

(inches) 

2 
2~ 
3 
3~ 
4 
5 
6 
8 

10 
12 
14 
16 
18 
20 

13-7/17/86 

Outside 
Diameter 
(inches) 

2.375 
2.875 
3.500 
4.000 
4.500 
5.563 
6.625 
8.625 

10.7 50 
12.7 50 
14.000 
16.000 
18.000 
20.000 

Wall 
Thickness 
(inches) 

.154 

.203 
• 216 
.226 
.237 
.244 
.250 
.250 
.250 
.312 
.312 
.312 
.375 
.375 

Weight 
Per Foot 

(pounds) 

3.56 
5. 79 
7.58 
9.11 

10.79 
13.70 
17.02 
22.36 
28.04 
41.45 
45.68 
57.27 
70.59 
78.60 
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(2J All casing having a diameter larger than twenty (20J 
inches shall have a wall thickness of at least .375 inch. 

(3) Well casing installed in a well greater than a nominal 
diameter of ten ( lOJ inches, may have a wall thickness of • 250 
inch as long as it otherwise meets ASTM A-20 specifications and 
does not exceed the following depth limitations: 

Diameter 

12 inches 
14-16 inches 
18-20 inches 

Maximum Depth 

250 feet 
150 feet 
100 feet 

(4J Casings of other specifications may be considered 
under the provisions of variances (rule XLVIII)." 

Auth: 37-43-202 (3), MCA Auth. Extension, sec. 11, 
Ch. 278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), MCA 

"VIII INNER CASING <ll Inner casing installed through 
caving formations, or for sealing out water of poor quality, and 
installed without driving, may be of lighter weight than 
specified by the table under rule VII. Such lightweight pipe 
shall have a wall thickness equal to or greater than a minimum 
wall thickness of .188 inch. All inner casing shall be of 
steel, in new or like new condition, being free of pits or 
breaks; or shall be of polymerized vinyl chloride conforming 
with American society for Testing and Materials Specification 
F 480-81 or latest revision as per rule XII. Inner casing 
installed in a well shall extend or telescope at least 4 feet 
into the lower end of the well casing. In the event that more 
than one string of inner casing is installed, each string shall 
extend or telescope at least 4 feet into the adjacent larger 
diameter inner casing. 

(2J In the event inner casing must be driven, it must meet 
the specifications of rule vn." 

Auth: 37-43-202 (3), MCA 
Ch. 278, L. 1985, Eff. 7/1/85 

Auth. Extension, Sec. 11, 
Imp: 37-43-202 ( 3), MCA 

"IX STEEL CASING JOINTS (1) All casing joints shall be 
welded or screw coupled and shall be watertight. If welded 
casing joints are used, the weld shall be a full penetrating 
weld at least equal in thickness to the wall thickness of the 
casing. Welded casing joints shall have a tensile strength 
equal to or greater than that of the casing. • 

Auth: 37-43-202 (3), MCA Auth. Extension, sec. 11, 
Ch. 278, L. 1985, Eff. 7/l/85 Imp: 37-43-202 (3), MCA 

"X TEMPORARY CASING ( ll Temporary outer surface casing 
used in the construction of a well shall be withdrawn as sealing 
material is placed." 

Auth: 37-43-202 (3), MCA 
Ch. 278, L. 1985,, Eff, 7/1/85 
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"XI CASING SHOE Cl) In all drilled wells, permanent 
well casing that is driven should be equipped with a standard 
drive shoe at its lower end, welded or threaded onto the lower 
end of the strina of casing. The shoe shall have a beveled 
cutting edge of metal forged, cast, or fabricated for this 
special purpose." 

Auth: 37-43-202 (3), MCA Auth. Extension, Sec. 11, 
Ch. 278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), MCA 

"XII PLASTIC CASING (1) All plastic casing shall be 
installed only in an oversized drillhole without driving. Wells 
cased with plastic shall have steel casing extending a minimum 
of 18 feet below the surface and 18 inches above the ground 
surface. Methods of installation shall be: 

(a) by installing a larger size steel casing on the outside 
of the plastic casing with a 1ninimum of 8 feet of overlap 
(Figure 6-Al ~ or 

(b) by attaching directly to the plastic casing a threaded 
Plastic to steel coupling <Figure 6-Bl. 

(2) Thermoplastic well casing shall conform with American 
Society for Testing and Materials Specification F480-8l or 
latest revision as follows: 

Cal minimum standards dimension ratio shall be twenty-six 
for inner casing in bedrock applications, 

(b) minimum standards dimension ratio shall be twenty-one 
for unconsolidated formations greater than 125 feet~ 

(c) minimum pipe stiffness shall be two hundred 
twenty-four foot-pounds/in' [kiloneutron <meter • meter)) when 
tested according to section 5.4.1 of American Society for 
Testing and Materials Specification F480~ 

Cdl all casing five inches I 12.7 centimeters] and 1 arger 
shall be tested for impact resistance and meet or exceed IC-1 
impact classification according to section 6.5 and table 6 of 
American Society for Testing and Materials Specification F4BO~ 

Cel carry the seal of the National Sanitation Foundation. 
(3) All casing shall have additional thickness and weight 

if standard thickness is not capable of withstanding forces to 
which it is subject. 

(4) The well casing must be clearly marked by the 
manufacturer showing: nominal size, type plastic material, 
Standard Dimension Ratio CSDRl, ASTM designation, and National 
Sanitation Foundation seal of certified approval. 

(5) The use of plastic well casing in connection with a 
pitless adaptor is not acceptable.• 

Auth: 37-43-202 (3), MCA Auth. Extension, Sec, 11, 
Ch. 278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), MCA 

"XIII PLASTIC CASING JOINTS (1) All casing joints shall 
be watertight. Either "bell" type or coupling hubs or threaded 
couplings are approved. Hub couplings shall be of material 
meeting the specifications for plastic casings as stipulated in 
rule XII. Solvent cemented joints shall be made in accordance 
with manufacturer's directions." 

Auth: 37-43-202 (3), MCA Auth. Extension, Sec. 11, 
Ch. 278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), MCA 
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"XIV TOP TERMINAL HEIGHT (1) The casing head or pitless 
unit of any water well shall extend not less than 18 inches 
above the finished ground surface or pumphouse floor, and not 
less than 18 inches above the local surface runoff level. No 
casing shall be cut off below land surface except to install a 
basement offset or a pitless unit, or during permanent 
abandonment of a well. The ground surface immediately 
surrounding the top of the well casing or pi tless unit shall be 
graded so as to drain surface water away from the well. The 
watertight casing of any water well shall extend not less than 3 
feet above the regional flood level of record." 

Auth: 37-43-202 (3), MCA Auth. Extension, Sec. ll, 
Ch. 278, L. 1985, Eff. 711/85 Imp: 37-43-202 (3), MCA 

"XV CASING OPENINGS ( 1) There shall be no opening in 
the casing wall between the top of the casing and the bottom of 
the required casing seal except for pitless adapters, screened 
vents (inverted u-construction), measurement access ports, and 
grout nipples installed in conformance with these standards. 

(a) All pitless adaptors must be installed according to 
manufacturers specifications. 

(2) In no case shall holes be cut in the casing wall for 
the purpose of lifting or lowering casing into the well bore, 
unless such holes are properly welded closed and watertight 
prior to placement into the well bore." 

Auth: 37-43-202 (3), MCA Auth. Extension, Sec. 11, 
Ch. 278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), MCA 

"XVI CASING CENTRALIZERS (1) Well casing to be sealed 
into an oversize drillhole should be equipped with centering 
guides to ensure the proper centering of a casing. In all 
events, casings shall be centered in the sealed interval. 
Guides should be of steel, at least ~ inch in thickness, evenly 
spaced in groups of 3 or 4 in 20 foot intervals or less. (See 
Figure l.l" 

Auth: 37-43-202 (3), MCA 
Ch. 278, L. 1985, Eff. 7/1/85 

Auth. Extension, Sec. 11, 
Imp: 37-43-202 (3), MCA 

"XVII CASING PERFQRATIQNS (1) Perforations above the 
lowest expected static water level shall not be permitted. 
Wells may be completed with perforations as follows: 

(a) In-place perforations with star, mills knife, similar 
type perforators, millslotted, sawed, or drilled; 

(b) Perforated inner casing, either torch-cut, 
mill-slotted or punched. Such inner casing may be of steel, 
plastic or other suitable corrosion-resistant material, but if 
other than steel, a full evaluation of the structural stability 
of the inner casing must be made prior to its placement. They 
may be used in a natural develo~;ment or gravel-packed type of 
construction. Where appropriate, the top of the inner casing 
shall be fitted with suitable packers or grout sealed to the 
well casing." 

Auth: 37-43-202 (3), MCA Auth. ExtensiQn, Sec. 11, 
Ch. 278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), MCA 
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"XVIII MOVEMENT OF CASING AFTER GROUTING ( 1) In no case 
shall the permanent well casing be moved or driven following the 
placement and initial set of the cement grout." 

Auth: 37-43-:-202 (3), MCA Auth. Extension, sec. ll, 
Ch. 278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), MCA 

"XIX WELL SCREENS (ll Well screens shall be constructed 
of one type of corrosion-resistant rna teri al. 

(a) The choice of material should be selected on the basis 
of chemical analysis of the water or prior knowledge of the 
water quality. 

(2) The well screen aperture openings, screen length and 
diameter should be selected to have sufficient open area to 
transmit the desired yield, at aperture entrance velocities of 
0.1 feet per second or less. 

(3) Where appropriate, suitable neoprene packers or cement 
grout shall be fitted to the top of the well screen assembly. • 

Auth: 37-43-202 (3), MCA Auth. Extension, Sec. 11, 
Ch. 278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), MCA 

"XX WELL DEVELOPMENT PROCEDURES ( ll Upon cornpl etion of 
the well and before conducting the yield and drawdown tests, the 
contractor shall surge and develop the well to remove all fines, 
drill cuttings, mud, drilling fluids, and additives. The method 
of developing and length of time of develo~ent shall be 
determined by the contractor and well owner dependent on the 
type of water bearing formation encountered, 

< 2l The develo~ent work shall be started slowly and 
gently and increased in vigor as the well is developed. • 

Auth: 37-43-202 (3), MCA Auth. Extension, Sec. 11, 
Ch. 278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), MCA 

"XXI SEALING OF CASING--GENERAL (ll In developing, 
redeveloping or conditioning a well, care shall be taken to 
preserve the natural barriers to ground-water movement between 
aq ui£ er s and to seal aquifers or strata penetrated during 
drilling operations which might impair water quality or resu1 t 
in cascading water. All sealing shall be permanent and prevent 
possible downward movement of surface waters in the annular 
space around the well casing. Sealing shall be accomplished to 
prevent the up.iard movement of artesian waters within the 
annular space around the well casing that could result in the 
waste of ground water. The sealing shall restrict the movement 
of ground water either upward or downward from zones that have 
been cased out of the well because of poor quality. When cement 
grout is used in sealing, it shall be set in place 72 hours 
before additional drilling takes place, unless special additives 
are mixed with the grout that will cause it to adequately set in 
a shorter period of time. All grouting shall be performed by 
adding the mixture from the bottom of the space to be grouted 
toward the surface in one continuous operation. The minimum 
grout thickness shall be 3 inches. 

(a) three inches of grout shall mean 1~ inches of grout 
around the outside of the casing on all sides. 
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(2) When casing diameter is reduced, a minimum of 4 feet 
of overlap shall be required and the bottom of the annular space 
between the casings shall be sealed with a suitable packer; the 
remainder of the annular space will be pressure grouted with 
bentonite or neat cement. 

(3) All new wells shall be sealed to a minimum depth of 18 
feet with grout with the exception of those wells addressed in 
subsection (4) of this rule. 

!4) For wells drilled with a cable tool or other driven 
methods through unconsolidated formations, when the drilling and 
driving is a continuous operation, bentonite shall be fed 
continuously along the outside of the casing as the well is 
being driven. However, it is required that fresh, clean, pure 
bentonite be used." 

Auth: 37-43-202 (3), MCA 
Ch. 278, L. 1985, Eff. 7/1/85 

Auth. Extension, Sec. 11, 
Imp: 37-43-202 (3), MCA 

"XXII DESIGN AND CONSTRUCTION--SEALING OF CQNSQLIDATED 
FQRMATIONS In drilled wells that penetrate an aquifer either 
within or overlain by a consolidated formation, sealing of the 
casing shall conform with one of the following procedures: 

(1) An upper drill hole at least 4 inches greater in 
diameter than the nominal size of the permanent well casing 
shall extend from land surface to at least 5 feet into sound, 
uncreviced, consolidated rock, but in no instance shall said 
upper drill hole extend less than 18 feet below land surface. 

(a) Unperforated permanent casing shall be installed to 
extend to this same depth and the lower part of the casing shall 
be sealed into the rock formation with cement grout. The 
remainder of the annular space to land surface shall be filled 
with cement grout or bentonite clay grout (see Figure 2A at the 
end of this chapter>. 

(b) If cement grout is placed by pumping to seal the 
entire annulus from the bottom up to land surface, the upper 
drill hole need only be a minimum of 3 inches larger than the 
outside diameter of the permanent casing. 

(2) An upper drill hole at least 4 inches greater in 
diameter than the nominal size of the permanent casing shall 
extend from land surface to a depth of at least 18 feet. An 
unperforated permanent casing shall be installed so that it 
extends at least 5 feet into sound, uncreviced, rock formation. 

(a) Throughout the driving of the well casing to the rock 
formation, the annular space between the upper drill hole and 
the permanent casing shall be kept at least one half full with 
bentonite slurry. 

(b) The annular space between the rock formation and the 
permanent casing shall be tightly sealed with cement grout. The 
remainder of the annular space to land surface shall then be 
filled with cement grout or bentonite clay grout (see figure 2B 
at the end of this chapter). 

(3) If temporary surface casing is used in either of the 
above procedures < ll or ( 2), this casing shall be of sufficient 
diameter to conform to the upper drill hole specifications. 
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Withdrawal of the temporary casing 
simultaneously with proper sealing 
surface. • 

shall take place 
of the annular space to land 

Auth: 37-43-202 (3), MCA 
Ch. 278, L. 1985, Eff. 7/1/85 

Auth. Extension, Sec. 11, 
Imp: 37-43-202 (3), MCA 

"XXIII SEALING OF UNCONSOLIDATED FORMATIONS WITHOUT 
SIGNIFICANT CLAY BEDS (1) In drilled wells that penettate an 
aquifer overlain by unconsolidated formations such as sand and 
gravel without significant clay beds, an unperforated well 
casing shall extend to at 1 east 1 foot bel r:1t1 the known seasonal 
lOW watet table. An upper drill hole having a diameter at least 
3 inches greater than the nominal size of the permanent casing 
shall extend to at least 18 feet below land surface. 

( 2) The annular space between the upper drill hole and the 
well casing shall be kept at least one-half full with bentonite 
slurry throughout the driving of the permanent casing into the 
aquifer. After the permanent casing is set in its final 
position, the remaining annular space shall be filled to land 
surface with cement grout or bentonite clay grout (see figure 3A 
at the end of this chapter). 

(3) If the oversized drill hole is extended to the same 
depth as the permanent casing, a suitable bridge shall be 
installed between the casing and the drill hole at a position 
directly above the production aquifer. The remaining annular 
space shall be completely filled and sealed to land surface with 
cement grout or bentonite clay grout (see figure 3B at the end 
of this chapter). 

Cal A suitable bridge is one that prevents grout from 
dropping into the producing formations and reducing the output 
of the well. 

(4) If temporary casing is used to maintain the oversized 
drill hole, the annular space shall be kept full with cement 
grout or bentonite clay grout as the temporary casing is being 
withdrawn. 

(5) For drilling with cable tool rigs, see rule XXI. • 
Auth: 37-43-202 (3), MCA Auth. Extension, Sec. 11, 

Ch. 278, L. 1985, Eff. 7/l/85 Imp: 37-43-202 (3), MCA 

"XXIV SEALING OF UNCONSOLIDATED FORMATIONS WITH cr.AY 
~ ( ll In drilled wells that penetrate an aquifer 
overlain by clay or other unconsolidated deposits such as sand 
and gravel in which significant (at least 6 feet thick> 
interbeds of clay are pr:esent, the well casing may be terminated 
in such clay strata, provided that the casing be sealed in 
substantially the same manner as is required in the case of 
consolidated formations (see rule XXII and figure 3C at the end 
of this chapter)." 

Auth: 37-43-202 (3), MCA Auth. Extension, Sec. 11, 
Ch. 278, L. 1985, Eff, 7/1/85 Imp: 37-43-202 (3), MCA 
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"XXV SPECIAL SEALING STANDARDS FOR ARTESIAN WELLS 
(1) When artesian water is encountered in the well, an 

unperforated well casing shall extend into ·the confining stratum 
overlying the artesian zone. The casing shall be adequately 
sealed into the confining stratum so as to prevent surface and 
subsurface leakage from the artesian zone. 

(2) If the well flows at land surface, it shall be equipped 
with a control valve so that the flow can be completely stopped. 

(3) The well shall be completed with seals, packers, and 
neat cement grout that will eliminate leakage around the well 
casing. 

(4) The driller shall not move his drilling rig from the 
well site until the leakage has been completely stopped unless 
authority for temporary removal is granted by the board." 

Auth: 37-43-202 (3), MCA Auth. Extension, Sec. 11, 
Ch. 278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), MCA 

"XXVI SEALING OF AR'l'!FIC1AL Gg.AVEL-PACKED WELLS, 
PERMANENT SURFACE GASING NOT INSTALLED (1) An upper drill hole 
having a diameter of at least 4 inches greater than the outside 
diameter of the production casing shall be drilled to extend 
from land surface into a clay or other formation of low 
permeability overlying the water-bearing zone. The annular 
space to this depth shall be filled with cement grout or 
bentonite clay grout. If the clay or other impermeable 
formation is at or near land surface, the upper drill hole and 
unperforated production casing shall extend to a minimum depth 
of 18 feet below land surface, provided that the casing does not 
pass through the impermeable zone. A suitable bridge shall be 
installed in the annular space between the gravel pack and 
cement grout seal. A gravel fill pipe may be installed for 
injecting gravel prior to sealing the top of the gravel pack 
(see rule XXIII(3) (a) for definition of a suitable bridge). 
Special care shall be taken to insure that the seal is 
watertight around the injection pipe. The injection pipe shall 
be capped with a watertight seal or plug (see figure 4A at the 
end of this chapter)." 

Auth: 37-43-202 (3), MCA Auth. Extension, Sec. 11, 
Ch. 278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), MCA 

"XXVII SEALING OF ARTIFICIAL GRAVEL PACKED WELLS, 
PERMANENT SURFACE CASING INSTALLED (1) When pel'manent surface 
casing is installed, the well bore shall have a diameter of at 
least 4 inches greater than the surface casing for the 
introduction of sealing materials. A watertight seal shall be 
installed at the top of the gravel pack between the permanent 
surface and production casing. Sealing procedures and 
installation of gravel fill pipes are substantially the same as 
in rule XXVI above. If a temporary casing is used to maintain 
the oversized drill hole, the annular space to be sealed under 
conditions of rule XXVI and XXVII shall be kept full with cement 
grout or bentonite clay grout as the temporary casing is 
withdrawn (see figure 4B at the end of this chapter>. 
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(2) If a clay layer or other formation of low permeability 
is not encountered before reaching the top of the water-bearing 
zone, the upper drill hole and unperforated production casing 
shall extend to a minimum depth of 18 feet below land surface. 
sealing procedures, installation of gravel fill pipes and 
temporary casing are substantially the same as in rules XXVI and 
xxvu.• 

Auth: 37-43-202 (3), MCA 
Ch. 278, L. 1985, Eff. 7/1/85 

Auth. Extension, sec. 11, 
Imp: 37-43-202 (3), MCA 

"XXYIII TEMPORARY CAPPING (1) At all times during the 
progress of the work, the contractor shall protect the well in 
sucfi a manner as to effectively prevent either tampering with 
the well or the entrance of foreign matter into it. Upon its 
completion, he shall provide and set a substantial screwed, 
flanged or welded cap. 

( 2) Any well to be temporarily removed from service, 
temporarily abandoned due to a recess in construction, or any 
well to be temporarily abandoned before commencing service, 
shall be capped with a watertight seal, watertight welded steel 
cap, or threaded cap. In all cases, caps shall be of steel or 
cast iron of at least three-sixteenths of an inch in thickness. 

( 3) Temporarily abandoned wells shall have an access port 
as per rule XXXII." 

Auth: 37-43-202 (3), MCA Auth. Extension, Sec. 11, 
Ch. 278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), MCA 

"XXIX DISINFECTION <ll Sand and gravel used in filter 
pack wells shall be thoroughly hosed or sluiced with water, and 
shall be disinfected with a solution containing at least 50 
parts per million chlorine before being placed in the well. All 
water introduced into a well during construction shall be clean 
and potable. The well and its equipnent, including the interior 
of the well casing, shall be thoroughly swabbed and cleaned to 
remove all oil, grease, and foreign substances upon completion 
of the well's construction. Following the completion of a well, 
and again after the pumping equipment has been installed, a well 
and its equipment shall be disinfected by thoroughly agitating 
and mixing in the well a solution containing enough chlorine to 
leave a residual of 25 parts per million throughout the well 
after a period of 24 hours. 

(2) The responsibility for the chlorination of the well 
shall be agreed upon in writing by the parties to the drilling 
agreement. • 

Auth: 37-43-202 (3), MCA 
Ch. 278, L. 1985, Eff. 7/1/85 

Auth. Extension, Sec, 11, 
Imp: 37-43-202 (3), MCA 

"XXX WARRANTY AND GUMANTEES ( 1) The contractor 
warrants and guarantees to the well owner that all materials and 
equipment shall be new unless otherwise specified and that all 
work shall be of good quality and free from faults or defects 
and in accordance with the requirements of the drilling 
agreement and of any inspections, tests ot approvals referred to 
in the drilling agreement. These warranties ~nd guaran~ees are 
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void if the well owner does not give timely notice to the 
contractor of all unsatisfactory work, all faulty or defective 
work and all work not conforming to the requirements of the 
drilling agreement or such inspections, tests or approvals. 

(2) The contractor shall extend to the purchaser, factory 
guarantees on pumps and accessories sold and installed by him. 

(3) The warranty or guarantee period shall be a minimum of 
one year from the date of completion of the well." 

Auth: 37-43-202 (3), MCA Auth. Extension, Sec. 11, 
Ch. 278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 ( 3), MCA 

"XXXI TESTS FOR YIELD AND DR&lOOWN ( 1) Every well shall 
be tested for yield and drawdown for a period of not less than 
one hour either by bailing, pumping, or air testing. During 
testing, discharge rate shall be as uniform as possible. 

(a) For individual wells in subdivisions, public 
community, non-community public and multi-family water supply 
wells, the testing requirements set out in the department of 
health and environmental sciences rules shall apply (Title 16, 
Chapter 16 and 20, Administrative Rules of Montana). Copies may 
be obtained by contacting that department. 

(2) Test data to be recorded on the well log report form 
shall be: 

Cal 
(b) 
(c) 

bailing, 
(d) 
(e) 
( i) 
(ii) 
(f) 

cessation 
taken. 

static water level immediately before testing begins; 
depth at which pump is set for test; 
the pumping rate and means of discharge (i.e., 

aidift, pumping); 
the maximum drawdown during the test; 
the duration of the test, including both 
the pumping time and 
recovery time; 
recovery water levels and the respective times after 
of pumping that the recovery water level data was 

All depth measurements shall be from the top of the well 
casing unless otherwise specified. 

(3) Flowing wells must be flow tested at least one hour. 
(4) Wells intended to yield 100 gpn or more shall be 

tested for a period of 8 hours or more. The test shall follow 
development of the well, and shall be conducted continuously at 
a constant discharge which is at least as great as the intended 
appropriation. As a minimum, water level data shall be 
collected and recorded on the schedule shown on the department's 
"Well test data sheet". If possible, it is recommended that 
drawdown data instead be collected on a logarithmic schedule 
(see, for instance, Johnson's "Ground Water and wells") 
throughout the test. The height above ground of the point from 
which water levels are measured shall also be recorded. 'the 
above information and any additional aquifer testing data shall 
be attached to the driller's log and submitted to the 
department. • 

Auth: 37-43-202 (3J, MCA 
Ch, 278, L. 1985, Ef£, 7/1/85 
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"XXXII ACCESS PORT (1) All wells shall be equipped with 
an access port lt inch minimum that will allow for the 
unobstructed measurement of the depth to water surface or a 
pressure gauge that will indicate the shut-in pressure of a 
flowing well (see figure 5 at the end of this chapter). The 
access ports and pressure gauges or other openings in the cover 
shall be sealed or capped to prevent entrance of surface water 
or foreign material into the well. 

(2) Removable caps are acceptable as access ports." 
Auth: 37-43-202 (3), MCA Auth. Extension, Sec. 11, 

Ch. 278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), MCA 

"XXXIII ARTIFICIAL GRAVEL-PACKED WELLS - GENERAL ( ll In 
gravel-packed wells, the gravel mixture shall be placed around 
the screen so that bridging or size separation will not occur. 
The gravel pack shall be clean, chemically stable, and composed 
of reasonably uniform grains. All gravel and water used shall 
be disinfected in at least 50 ppn chlorine. 

(2) Gravel packing shall be placed from the bottom of the 
screen upwards to 2 to 3 feet above the screen." 

Auth: 37-43-202 (3), MCA Auth. Extension, Sec. 11, 
Ch. 278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), MCA 

"XXXIV SAMPLING OF FORMATIONS ( ll The contractor shall 
secure representative samples of all materials encountered in 
the formations drilled in the well. These samples shall be 
taken as required by the following: 

(a) one sample at the beginning of each change in material 
encountered; and 

(b) samples should be taken in the water-bearing 
aquifer(s). 

(2) Sampling methods used shall assure securing the 
required representative sample. Care shall be taken to 
accurately determine the depth of the material sampled. 

(3) Materials encountered during the sampling shall be so 
indicated on the well log report form." 

Auth: 37-43-202 (3), MCA Auth. Extension, sec. 11, 
Ch. 278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), MCA 

"XXXV WATER SAMPLES ( ll To determine the chemical 
quality of ground water which will be available from each well 
and its suitability for intended uses, the water in all wells 
shoUld be sampled during or immediately following construction 
and developnent. 

(a) The sample shall be clearly marked with the location 
of the well, the date and time taken, and the depth of the 
strata from which the water was taken. 

(2) TO determine the bacteriological quality of a water 
supply, the water in all wells should be sampled after 
construction is complete and the system has been disinfected. 

(a) The sample shall be collected after chlorinating 
solution has been dissipated or been flushed from the system. 

(3) The contractor/driller should inform the w~ll owner of 
the importance of having the water analyzed and collform tests 
performed. 
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(4) Local health offices and the a.part.•~t of ~~ ~ 
environmental sciences can be contacted for lists of cMttf...,. 
1 abs who can perform these tests." 

Auth: 37-43-202 (3), MCA Auth. Exten5ion, Sec. 11, 
Ch. 278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), 1«!11. 

"XXXV I pr.UMBNESS AND ALIGNMENT TEST ( 1) The completed 
well shall be sufficiently plumb and straight so that there will 
be no interference with installation, alignment, operation or 
future removal of the permanent pump." 

Auth: 37-43-202 (3), MCA Auth. Extension, Sec. 11, 
Ch. 278, L. 1985, Eff. 7/l/85 Imp: 37-43-202 (3), MCA 

"XXJ<VII PERMANENT A51\NOONM~NT ( 1) Any well that is to 
be permanently abandoned shall be completely filled in such a 
manner that vertical movement of water within the well bore, 
including vertical movement of water within the annular space 
surrounding the well casing, is effectively and permanently 
prohibited. All fluids within a well are to be permanently 
confined to the specific strata in which they were originally 
encountered. 

(2) Abandoned wells must be completely filled with 
concrete or grout to within the last 3 feet of the surface. The 
last 3 feet shall be filled in with naturally occurring soils. 

(3) In no instance shall abandoned wells be used for 
disposal of sewage, household waters or other contaminated 
material. 

(4) Land surface shall be restored to a like condition, 
safe to livestock and humans.• 

Auth: 37-43-202 (3), MCA Auth. Extension, Sec. 11, 
Ch. 278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), MCA 

"XXXVIII l\81\NOONMENT OF FLO\IING W!;;LLS (1) The flow of 
flowing wells to be abandoned shall be confined or restricted by 
cement grout applied under pressure, or by the use of a suitable 
well packer, or a wooden or cast plug placed at the bottom of 
the confining formation immediately above the flowing 
water-bearing zone. cement grout or concrete shall be used to 
effectively fill the well to land surface. 

(2) Flowing wells should be made static before plugging 
with cement if they are not contained by casing. If unable to 
make the well static with heavy mud, heavy weight cement should 
be pumped into the hole from the bottom up at a brisk rate. 
Cement mix should be at least twice the volume needed to plug 
the well. The first cement pumped out will be diluted and 
should be discarded. 

( 3) If the flowing well is controlled by the casing, a 
pressure reading should be taken and sufficient cement should be 
pumped in the casing from the top so that the cement will enter 
the aquifer. n 

Auth: 37-43-202 (3), MCA 
Ch. 278, L. 1985, Eff. 7/1/85 
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"XXXIX ABANDONMENT OF FILTER PACK WELLS ( 1) Appropriate 
method~'! of abandonment of filter pack or gravel enveloped wells, 
or other wells in which coarse material has been added around 
the inner casing should be determined individually by the 
responsible water well contractor. Approval should be obtained 
from the board prior to abandonment.• 

Auth: 37-43-202 (3), MCA Auth. Extension, Sec. 11, 
Ch. 278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), MCA 

"XL REMOVAL OF WELL CASING DURING ABANDONMENT . ( 1) If 
the casing of a well is removed during abandonment, the well 
shall be plugged and sealed in accordance with rule XXVII and 
shall be filled with sealing materials as the casing is 
removed." 

Auth: 37-43-202 (3), MCA 
Ch. 278, L. 1985, Eff, 7/1/85 

Auth. Extension, Sec. 11, 
Imp: 37-43-202 ( 3), MCA 

"XLI CBSTRUCTIONS ( 1) All obstructions or debris which 
may intedere with effective sealing operations shall be removed 
from the well to be abandoned." 

Auth: 37-43-202 (3), MCA 
Ch. 278, L. 1985, Eff. 7/1/85 

Auth. Extension, Sec. 11, 
Imp: 37-43-202 (3), MCA 

"XLII 
abandonment 
XVIII." 

CEMENT GROUT (1) Cement grout for use in 
operations shall conform to the requirements of rule 

Auth: 37-43-,202 (3), MCA Auth, Extension, Sec, 11, 
1985, Eff. 7/1/85 Imp: 37-43-·202 (3), MCA Ch. 278, L. 

"XLIII QQNCBETE (1) Concrete for use in abandonment 
operations shall conform to the requirements of rule XXI. • 

Auth: 37-43-202 (3), MCA Auth. Extension, sec. 11, 
Ch. 278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), MCA 

"XLIV METHOD OF PLACEI'!ENT OF CONCRETE OR CEMENT GROUT 
(ll Concrete or cement grout used as a sealing material in 

abandonment operations shall be introduced at the bottom of the 
well or required sealing interval and placed progressively to 3 
feet from the top of the well. The upper 3 feet shall be 
restored to its natural state. All such sealing materials shall 
be placed by the use of a grout pipe, trernie, or by dump bailer 
in order to avoid segregation or dilution of the sealing 
materials. • 

Auth: 37-43-202 (3), MCA 
Ch. 278, L. 1985, Eff. 7/1/85 

Auth. Extension, Sec. 11, 
Imp: 37-43-202 (3), MCA 

"XLV WATER WELL LOG REPORT (1) A water well log report, 
fully describing all abandonment procedures, shall be submitted 
to the department of natural resources and conservation." 

Auth: 37-43-202 ( 3), MCA A~;th. Extension, Sec. 11, 
Ch. 278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3) I MCA 
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"XLVI DRY OR INADEQUATE WELL HOLES (ll Water wells which 
have been constructed and do not provide an adequate supply of 
water for the use for which they were drilled (dry hole) are not 
to be considered completed until the well driller either: 

<al removes the casing and fills the hole with cement 
grout, concrete, or bentonite clay grout, or 

(bl constructs the well in accordance with minimum well 
construction standards and welds a ~-inch thick steel plate 
fully covering the top of the casing providing a watertight 
seal. 

(2) A water well log report must be completed and filed 
with each dry hole, within 60 days after moving the drilling 
equipment from the drill site". 

Auth: 37-43-202 ( 3), MCA 
Ch. 278, L. 1985, Eff. 7/1/85 

Auth. Extension, sec. 11, 
Imp: 37-43-202 (3), MCA 

"KLVII VARIANCES (ll When, due to special circumstances 
beyond the control of the contractor, compliance with these 
minimum construction standards is impossible or otherwise 
unreasonably difficult, a variance may be requested from the 
board of water well contractors prior to beginning or continuing 
construction of the well. The request for a variance shall be 
in writing ·and shall include: 

<a) the purpose of the well construction; 
(b) the location of the well; 
(cl name and address of the owner; 
(d) distance to the nearest well, septic tank, drainfield, 

or other h~ardous wastes--surface or subsurface; 
(e) the unusual conditions existing at the well site; 
(f) the reasons that compliance with the rules for minimum 

standards will not result in a satisfactory well; 
(gl the proposed standards that the water well contractor 

believes will be adequate for his particular well; and 
(hl a drawing with written explanation showing the 

pertinent features of the proposed well design and construction. 
<2) If the board finds that special circumstances beyond 

the control of the contractor make compliance with existing 
standards impossible or otherwise unreasonably difficult, and 
finds that the proposed variance will adequately protect the 
public and the ground water resources, the board may approve the 
proposed construction by prescribing a variance for the 
particular well under consideration. 

(3) The board shall act in writing on any requests for 
variances within 30 days after receipt of the request." 

Auth: 37-43-202 (3), MCA Auth. Extension, sec. 11, 
Ch. 278, L. 1985, Eff. 7/1/85 Imp: 37-43-202 (3), MCA 

M~R Notice No. 36-21-12 13-7/17/86 
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SEALING OF 
CONSOLIDATED FORMATIONS 

~-------Production Casing-------. 

Casing Exten~,ion 
~---(at least IB ) -----~ .. 1 

-Land Surface -----

Grout Seal 

Open Hole 

------------~1~1~ 

'l..,,_______ or ______ ,.. 
Temporary Cosing 

1 
Minimum 

18' 

... T, 

... at least 5 

~----~~ 
_j 

:! :.----consolidated formation I. 
+++ I 
:::.Cement Grout or Bentonite Cloy Grout-- -

{ ouh1de easinQ to formation) 

----rl 
I I 
I I 
I I 
I,J 
I "'-I 
LJ 

Open hole, casing extenslon(perf.. IT I ·-· 
or plain) or well screen --vI 

,LJ 
A Not to Scale B 

Figure 2. 
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CEMENT GROUT PLACEMENT 

.w-Prnsure relit~~f volve 

METHOD A METHOD B METHOD C 

Figure 3. 
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SEALING OF GRAVEL-PACKED WELLS 

...... .... 

Water tight seal between 
casing and drill pipe ;,. 

Fill pipe 

""'-~1::1-----Production Casing ---+~o.:.+~/ 

(::! .. >-----Grout Seal ---~ 

... 
·:i·~ 

-<~.''!+----Grovel Pack 
-~·. 

. .. 
•"; .. 

A 

Open Bottom 
Perforated Liner,.----+,~~/ 

or Screen 

Not to Scole 

A· Well constructed without surface casing. 
B ·Well constructed with surface casing. 

Flgure4. 

B 

~~ 
+casing 

-t 

I 
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SUGGESTED METHODS OF 
INSTALLING ACCESS PORTS, 

PRESSURE GAUGES, AND AIR LINES 
FOR MEASURING WATER LEVELS 

IN WELLS 

ACCESS PORT FOR MEASURING DEVICE 

ACCESS PORT FOR MEASURING DEVICE 

---r---
, ......... I I 

~ I I 
I I 
I I 
I I 
I I 
\ I 

AIR LINE INSTALLATION 

ACCESS PORT FOR MEASURING DEVICE 

POSSIBLE LOCATION FOR PRESSURE 
GAUGES ON AN ARTESIAN WELL 

Valvt Item 
and core 

Tire pump 

An air line installation is rec
ommended where the water 
level lies at a considerable 
depth below land surface. The> 
amount of air pressure that 
'Can be built up Inside the air 
line wlll.be equal to the depth 
of water standing above the 
bottom of the air line. The ex
act depth to the bottom of the 
air line is, required to obtain an 
accurate measurement of the 
water level In the well. One 
pound per square inch pres
sure equals 2.31 feet of water. 

Figure 5. 
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STEEL TO PLASTIC TRANSITION 
CONNECTIONS REQUIRED 

WITH USE OF PLASTIC 

mi 

Minimum 
18' 

grout seal 

1Y;• groui~ f 
a' 

overlap 

l 
Plostic 
casino\ 

Plastic 
pipe 

A. Not to Scale . B. 

A. Well cased with plastic showing 8 foot overlap between· steel and plastic. 

B. Well cased with plastic using steel to plastic threaded adaptor coppling. 

Figure 6. 
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5. Chapter 728, Laws of 1985 requires that the Board of 
water well Contractors adopt mandatocy water well construction 
standards prior to Januacy 1, 1987. The statement of intent 
that accompanied the bill stated the board should consider the 
united states Environmental Protection Agency's construction 
standards, as well as those recommended by the Montana 
Association of Water Well Drillers when drafting the rules. In 
November of 1985, the board appointed a committee to draft 
proposed standards. The committee was composed of board 
members, Ron Guse, DNRC1 Wayne van Voast, Montana Bureau of 
Mines and Geology; William Osborne, water well contractor from 
Kalispell; Diana Cutler, Program Specialist for the board; and 
Ted Benes, representing the state association. Seven meetings 
were held, attended by the committee members, as well as an 
average of three additional water well drillers from the 
association. The EPA and the state association standards, as 
well as rules from neighboring states, were reviewed and 
considered during the drafting. After the full board reviewed 
the recommended draft presented by the committee, copies of the 
draft were mailed to all Montana licensed water well drillers 
and other interested parties for their comments. Four public 
meetings were held around the state to receive additional 
comments. The board has reviewed all comments submitted and 
made changes in the draft. The rules as proposed in this notice 
are the cumulation of six months of effort to draft rules which 
are in the best interests of the public, the protection of the 
ground water resource, the well drilling industry and which 
comply with the legislative mandate. 

6. Interested parties may present their data, views and 
arguments, either orally or in writing, at the hearing. 
Written data, comments or arguments may also be submitted to 
the Board of Water Well Contractors, 1520 East Sixth Avenue, 
Helena, Montana, no later than August 14, 1986. 

7. Jim Madden, Attorney, IliiRC, Helena, will preside over 
and conduct the hearing. 

DEPARTMENT OF NATURAL RESOURCES 
AND CONSERVATION 

BOARD OF WATER WELL CONTRACTORS 

BY:/;;.t:&JDS£? CH~~7 
Certified to the secretacy of State, July 7, 1986. 

13-7/17/86 ~~R Notic~ No. 36-21-12 
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~PfQp·, '"i'"' c-'ri\'T'f 'T'~;: APPEAL BL\~RD 

OJ' ~"EE STATF Of ~ON1'l'.~'l, 

Tn t~P matter of Propo~e~ 
PETH (; l and Alnendn,eiit of 
Varinus Tax ApFeaJ. 
~0n:rri P1.~J.cs 

TO: All Interested Persons. 

~OTTCE OF RCPEAL OF RU~~~ 
7. '>l. 301 OPCi•NIZI\TTON, 
MEET•NGS, AND DUTIES 
GENERALLY; 2,51,302 
APPLICATION FOF HEARtNG; 
2.51.303 ~OTICF OF HEARING 
Ailrl PE".RTNG ON APPLICATION; 
7.~] .304 RECORD OF HEARING; 
2.51.305 EVIDENCE; 2.51,306 
EX PARTE CO~'Sl:LTATIONS 
PRO!IH<'ITFD; 7.51.308 APPEALS; 
7,51.401 APPEALS-NOTTCFS; 
?.5 1 ,402 ORDER OF THE BO,RD; 
AND AJI'E~'!"I~l::NT OF RULE 
2.51.307 ORDERS OF THE 
BOARD 

1. On Mav 29, l'l8t>, the State Tax Appe'd Board published 
notice uf proposed r~peal and amendment of rules regarding the 
opr'ration o£ and public pc,rticipat.ior in the county and state 
tax appeals process on page 862, issue number 10 of the 193£, 
~optana Administrative Pegis~er. 

2. The Board ha~ repealed aud amendcC the rul0s as 
proposed. 

3. No comments or testimom· were received by the Donrd. 

S'Pli'"E 'l'AX APPEAL BOARD 
") 

') /' --/ /,£•' / 
n I ,.(-6;.,_ ./ · .>F-- · · L. • ~ _... 
r" Y1: / - / ' ,.t:.·[; (' 

· Rohert ~- Jlil:dncal 
Chairman 

Certifi.cd to the Secrr-,tary of St<Jte July 7, l9~b. 

MDnt~na Administrative RQgistcr 13-7 /l7/8(i 
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BEFORE THE DEPARTMENT OF AGRICULTURE 
OF THE STATE OF MONTANA 

In the matter· of the adoption 
of emergency rules pertaining 
to the Cropland Insect 
Detection and Spraying Program 

TO: All interested PersonSw 

NOTICE OF THE ADOPTION OF 
EMERGENCY RULES PERTAINING 
TO THE CROPLAND INSECT AND 
SPRAYING PROGRAM 

1. On Jun~ 20, 1986 Governor Schwinden declared a state of 
emergency regarding a grasshopper infestation in the state of 
Montana. This declaration utilizes Title 80, Chapter 7, Part 5, 
Montana Cod~ Annotated (MCA>, to provide a mechanism for the 
equitable distribution of funds to counties that participate in 
an insect pest control program. 

The Department of Agriculture has determined that 
grasshoppers e~ist in such numbers that they are d~stroying~ 
substantially damaging, or threaten1ng to destroy agricultural 
crops. 

The department must adopt the following rules immediately, 
without prior nottce or hearing, in order to ensure equity in the 
distribution of the funds to participating Lounties. The 
department finds thdt an imminent pEril to the public welfare 
requires adoption of these rules. 

2. The text of the rules is as fallows: 
RULE I DECLARATION OF INFESTATION <I) The department shall 

make a declardtion of infestation in a county befor~ that county 
may participate in the cropland spraying rrogrcam with the state. 

(2} This declaration shall be based upon sampling standards 
acceptable to the department that demonstrate that grasshoppers 
exist in sufficient numbers so as to cause an economic impact on 
the crops in the county. 

AUTH: 80-7-507, MCA IMP: 80-7-502, MCA 

RULE II MANAGEMENT AGREEMENT (!) The departmPnt and county 
may enter into a crop insect management agreement upon the 
county's d9monstrat1on that it meets all necessary requirements 
for participation in tha program, including any requirement 
specified far the use of the state~s available fund1ng. 

<21 The department ~h~ll Enter into an agreement with each 
participating county which shall include the following 
provisions: 

(al The larget pest is grd~shoppers. 
(bl Specify that the county shall obligate the expenditure 

of th9 ~ mill levy required by 10-3-405, MCA far this program 
pr1or to participation by th2 state. 

(3) Specify that all applicators participating in the 
pr8~ram must use federal/state registered pesticides specifically 
ap[lr-oved for grasshopper control~ 

(4) Specify the t1me for which all appl1catar operations 
m~st be completed in order to be part of the proqram. 

Montana Administrative Register 13-7/17/R6 
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(5) Specify the maximum dollar amot.1nt per acre of th~ 
state's share which shall not ewceed $1.25 per acre of the acres 
that may qualify for state financial participation. 

(6) Spec1fy the deadline for part.:.•~s to submit cldJ1ns for 
reimbursement of p~yments. 

C7> D~SlQJlate the person(s) administertng tt1e program for 
the county. 

<8> Spectfy ar1y other provisions n~cess~ry to fulfill the 
requirements of the program. 

AUTH: IMP: 80-7-503, 80-7-504, MCA 

RULE III CONTRACT DATES (ll The agreement with the county 
shall spec1fy that all contracts for purchasing and/or applying 
the pesticide must be made on or before July 9 and all 
applicat1ons shall be completed on or before July 19 of the year. 

AUTH: 80-7-507, MCA IMP: 80-7-503, 80-7-504, MCA 

RULE IV LANDOWNER APPLICATION OF PESTICIDES <ll For the 
purpose of thEse rules, the definition of landowner includes the 
person responsible for the crop. 

<2> In the event the county elects to have the landowner 
conduct the applicdtion of pesticides or have the landowner 
contract to have the pesticides applied on his lands, then: 

(a) The landowner must comply with all requirements of 
these rules and he must pay for all chemical and application 
costs incurred on or before September 1 of the year. 

<bl The landowner ~ust: 
<il Subm1t proof of payment for the pesticide and/or the 

applicator s~rvices demonstrating that the application occurred 
on or before July 19 and that the contract for these services 
occurred on or before July 9. 

(il) Verify by affidavit that the dpplication was made if 
the landowner applied the pesticide. 

(iii) Specify the number of acres sprayed. 
(ivl Specify the type of pesticide applied and if it was 

mi~ed with any other nontarget pesticide. 
(vl Submit all the claims to the county on or before 

s .. ptember 1. 
(3) In the event the landowner fails to meet the 

requirements of th~se rules, then any applic~tion of pesticides 
to his land shall be considered out~ide of the program and he 
shall be ineligible for reimbursement. 

AUTH: 80-7-507, MCA IMP: 80-7-503, 80-7-504, MCA 

RULE V DETERMINATION OF THE STATE'S PAYMENT TO THE COUNTY 
<ll The county shall submit tG the department on or before 
October 1 the number of ac~es sprayed in that county, number of 
participating landowners, and total costs submitted under the 
program. 

(2) The department shall determine the total number of 
acres sprayed in the state under the program. 

13-7/17/86 Montana Administrative Register 
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(3) The state shall pay each participatlng county a pro 
rata share, as stipulated in these r~les, from the emergency 
appropriation fund. The state~s financial participation 1n the 
program with each county that has qualified is limited to ~n 
arnuunt up to 1/3 of th~ total cost of the qu~lified acres in that 
county. However. the state participation on a per acre cost 
basis shall not exceed $1.2~, nor shall the state's partic1pation 
exce~d $350,000 for all the treated acres within the qualified 
counties. The county pro rata share of the $350,000 shall be 
divideo on the basis of comparing the total statewide p~ogram 
costs to th~ cast for ~ach county. 

<4) In the event the combination o~ the state~s funding and 
the county's funding exceeds the total cost of the program in 
that county, th~n the state's contribution to that county shall 
be reduced by an amount so that the total funding combination 
equals the program's cost in that county. 

(5) In no event shall the state pay the counties an amount 
1n exces~ of three hundr~d and fifty thousand dollars ($350,000). 

AUTH: 80~7-507, MCA I~P: 80-7-503, 80~7-504, MCA 

RULE VI REIMBURSEMENT TO LANDOWNERS <ll The landowner 
shall be reimbursed by the county following his compliance with 
Rule IV and the state's disbursement of money to the county. 

(2) The county may determine the reimbursement of the 
landowners from the fund consisting of the ~tate's share and the 
col!nty~s shar-e. 

(3) In no event shall the landowner be paid an amount 
greater than his cost of supplie~ ~nd services. 

(4) In the event the program funds fail to equal the actual 
costs of applying the pesticide, the added expenses shall be 
incurred by the landowner. 

AUTH: B0-7-507, MCA IMP: 80-7~504, MCA 

3. The rationale for the proposed rules are set forth in the 
statement af reasons for emergency. 
4. These rules are authorized under section 80-7-507, MCA. 
Th~y Implement Title 80, Chapter 7, Part 5, MCA. 

Th~ emergency act1on is effective June 20, 1986. 

Deputy Director 

Certified to the Secretary of State June 20, 1986. 

Wmt.,na l'.dministrative Register 13-7117/86 
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LH'ORE TiH~ l~F!'li.RTMEN'l' C•F AGJUCUJ .• Tl'P.E 
(1[ TJ;t: ~STA'l'r Cl ~cONTANA 

IL the Jr . ..lttcr ci the 
2tlnption 0~ ~ules ccncerr!ing 
commodi t~r d~a 1 ers and t .. ubl ic 
w~r~l1ous8nte11 dnd rapc~Ji.r1g 

C'ertain rulE.·s 

TO: Ail Interest~d Per~ons. 

t:r•TTCE OF ADOPTION OF NEh' 
n,r.c:s CONCERNING COMMODIT'! 
DLAJERS FND PUBLIC 
WAREHOUSFMEN ,r,_ND THE li.EPEAL 
OF RULES A .12.1001 THROUGH 
4 . 12 . 1 01 G , JI.ND 4 • 12 . l 0 15 
THROUGH 4.U.101G AND 
AMENDlNC 4.12.101~ 

1. On .Tunc 26, l98L at 10:00 d .m. in room 225 Agriculture/ 
Li_vt~:stock Building, Sixth -.1nd Rebert::-:, Helena, Montana, tlH .. ' 
Department ut Agriculture conducted a hearing regarding the above 
sL:L<·d ru1eE published on pages 872 through 878 HAR issue number 
10. 

2. The department has c;dopted the rules 1-1ith the following 
changes: (new matter underlined, deleted matter interlined). 

RULE I (4.12.1018) TERM OF LICENSES- EXPIRATION ~o Changes 

lli&.E II ( 4. 12. 1019) R}2F_Qg_T_S _TJ2._THE D_!!:PA_B.!MENT ( 11 A public 
warehouseman ilnrl/or conunodity dealer monthlY report is requin,(> 
to be completed in full and file~ with the department cf 
asnculture (depargn_ent) on a monthly basis. The report i" due 
within thi£ty (30) days o~ the end of the reporting month. 
Reports mu!:;;t be submittP.d E'Ven if no businf~ss h<-!S he&n c-cnducted. 
Tt~E·sc reports shu.Jl include the folloWllH:J lnforrr:ation: 

(a) all ~tared (..'(;rcur:.c·ditic~ in \-.'hich warl-:hcuse receiptL~ l:ove 
been issued, including thu::;e held b~, Commodi tu Cretl_t t CO_£J2_£ration 
(CCC), producers, etc, 

(h) through (e) Nn Change~ 
(2) A special report m2y be fi lNl \·:ith the d<'l'ur!menl 

Bepa~~MeH+!-t:'-f'-A~r:i:ett±tl:l~e- in lir>u of a commod it~· report. SfJLC.i~tl 
rep01~ts t"!tH\-ine~t!.t!l~-b~t-~~e-Re~-~±m:tte8-t~o:- ~~l_w i iled Ly: 
feedlot, poultry, d~i1y, swine, and dry edible bean operations. 
The spec;inJ. report is required to be completed in full cmd fi lt•d 
w1Lh the department of agriculture on ~ monthly basis. The 
report is due within thirty (3G) d2ys of the end of the reporting 
month. f(ports must be submitte~ even if no business has been 
cor1c~ucted. The report sl1a~l i.Ilcludc the names of producers, 
P1e:vators o:r other dea1crs fran't whorr. purchases t.,.·ere made. 'l'hc~ 
repcrt shall include all informatior lhdt is eewerPd-by reguired 
of coiTJP.odity deo.lcrs undcJ· this Grain Standards, Storage, and 
£1erchalldisin<J Act J.act_l· 

tv1ontan;1 Administrative ne>gistcr 13-7/17/BG 
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(3) A grain movement monlhlv r~pnrt sholl be filed with th•• 
depu.rtmer~t by all .!J-censed public- Kalf?h~·:u:7;, ;II,·'~J f ~~--.commodity 
dectlers ±ieenseel who ship gra tn, 'rhe rqJur t_ i~ due- within thj rty 
(30) days of the• end of the ,-,,porting month. Reports must be 
submitted even if no shipwcnts havt: been r( .. 1de duriniJ thdt 
reporting period, 

(a) Public warehouseman m commodi tL£§.!'\l.~~ 6N•~1'1 
btts:i:tte~~e:e having mor(~ than on~ bu~;iness locu.tion sha 11 ~;uhmi t 
separate report.s f<>r each busirtess location. 

(b) Public war<e•houseman or commodity dealers 6,..,.,,., 
hMsinesses providing the department with internally generated 
computer reports shall comply with all requirements of this rule. 

(c) No Changes 
(4) A Montana wheat/barley assessment report shall be filed 

by thf' first purch.::ser, mortgagee, or pieelgef' pledgee, with the 
department, on forms prescribed by 'the department, within twenty 
(20) days after the end of the month ln which he purch~ses a 
gn>wer's whe;:;t or barley as requined_b_y_Jl0-ll<~07, I'ICA. The 
information provided by the licensed ccmmodity dealer to the 
department shall comply with the requireme,.ts in section 
AO-ll-207 MCA. 

(5) No Changes 

AU~'H: 80-4·403, MCA IMP: 80-4-407, MCA 
80-11-111, MCA 

RUI.E HI (4.12.1020) FINANCIAL STATEMENTS - FILING DA'l'E No Changes 

RULE IV (4.12.1021) BOND CONDITIONS- CANC~LLATION No Changes 

RULE V (4.12.1022) CERTIFICATES OF DEPOSIT OR OI'i!ER BaiD E:QUI\11\LENTS 
(1) through ( 8) No Changes ---~--~ ---------- ·-- · --

(9) If a licensee Hneler-th.,s-~et desires to terminate a 
license and requests the r~turn of a CD, the licensee filing the 
CD must return the license and make written request by registered 
or certified mail with return receipt for the return of thP CD. 
Upon receipt of the written request and the submission of the 
license, the director shall hold the CD for a period of ninety 
(90) days before it is returned, If at the end of the ninety 
(90) days no claim ?gainst the CD l1as been made, the CD shall he 
returned, unless the dire~tor is of the opinion th~t claims 
against the CD may exist. Under these conditions, the directot 
may hold the CD until it is determined that no claims aqainst the 
CD exist. -

1101 If a license issued ~n~et'-~hie-Be~ is revoked, the CD 
shall be held by the director for " period uf one hundred anc 
twenty (120) days or until the director is s~tisficd ~hat no 
claims against the CD exist. 

(ll) If a licensee M!"'elet'-th;,e-eet <'!E'Sin"s to rcm'-tin 1 i censed 
and requests the return of a CD on file v·i th tht: dlrector, tile 
licensee shall file with the director • r•oplacement CD, bond, or 
bond equivalent in an amount required by th~· director in 
accordance with section 80-4-504 MCA, and 80-4-601 MCA. Th~ 

replacerne~t CD, bond, or bond equi\talent roust be receiv~~~ become 

13-7/17/86 Hontana i\dmir1istrative Hegister 
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effective end be in full force and effect on or before the dQte 
that the licensee's existing ·~o is to be r~turned. ~he directclr 
::,hull nut return the CD unti 1- a replacem~~nt ..._:D, bond or bond 
equivaJcnt has been .ceceived. 

(1:.::) anc! (13) ~o Cha11ges 

80-4-40:3, MCA IMP: 80-4~42~, MCA 
80-·4-504' MCA 
80-4-SOS, MCA 
80-4-538, MCll 
80-4-601, MCA 
80-4-604, MCA 

RULP.:'c "'Vcei'-=-_(~4~.12 .1025) l\C;RICULT\JRAL SEED WAREHOUSE RECEIPTS -
~RX~:~r_F;N 'l'I,RMS No Clvui:a·,;;:_;--·--------·---------·-·------.. -------

RULE VII (4.12.1026) LOSS OF RECEIPTS- CONDITIONS OF REISSUE 
No Ch~~-17:-~·-------~-·--------·~ .. ~------·--------------

RULE VIII (4.12.1027) DATE OF 'rERMINATION Of STOHAC;E 
C.<Jl:l!.J3ACT~f_viDENITD-BY WAm:mmsf:-~~cyi'P_:r~ --;,j()('h,,,;;~,s-

f!_~JLE IX (4._1_2_-l02A) __ WAREHOllSF: S!ICl~!_AGF -_R_[CMF:plF;_2 No ChanaP.s 

MILE JC ! 4- l 2. 1029) SEBB-Btl¥BR-E8N'fRAE'!'S----RESP8NSfB'El:d'l:'iE5 
CONTRAL'T--fi)RM RF:QUIRFD~S'EEU"-UE1'\LER10"-TT)~----pef5(5ns appiyifi'gTCJr 
-;-cOmwodit.:f dealer's )iceri.se which inclurles st=::ed slHill: 

(a) Dsc a contract form which clearly states the terms Gf 
purchase 81"!:8 basis for payment.__!__.._ and Pc'_rcentag€. oi pure 5(~P.d. 

(b) No Changes 
(c) 6ete~m~~e-tAe-re~eenta~e-ef-r~~~-seee-be£~~e 

t~ans~~~~~R~-seecl-eut-e~-st~te~ 

M.U'1'H: 80-4-403, NCA I!'\P; H0-4-422, MCA 

4.12.1017 GRAIN STANDARDS (J) The Montana 
depu.rtr,tcuC or agrlcutrlii'2'"'11Er-l-:B}-~adopts the (IIJi"tr!.d States 
deparln:c-r1t of a3riculture 1 s qra:i n standards a.s ref l<;··cted in the 
(lnited States Grairl Stand~rd~ Act, 0h ~mended an0 the rules 
thereunder, found ir, Titl~ 7, Chapter 1, Part 26 (·.~ tl1e Code of 
Fcdt•ral Hegulat.ions as wr~ll as the cffic-ial United States 
St~nda~ds for Grain ah~fe~-~ny-9~bs~q~~ft~-~~efta~eA~9-ma~e-~ke~ete 
,1.s cf ,Ju.l.y 1, l98tl. 

(2) Co~,ce~ ('f thE>se IC'g\l1ab<'n" rn:ey be oht.;ined by 
CC.Ii,i. . .J.ctina tr.e r~c,ntuna De~d!·tment of. f'\_qJ.~iculLu.re 1 P1anr: Inricstry 
Livi~-j_;_on, ~.griculture/L.ivestnck Builc!ir:g, Caf-Jitol Station, 
Helena, M01.tana 596Cl. 

AU'['ll: IMP: nc-4-/04, Me;, 

(3) Dave Cogley of the Lcyi.slativ~ Council made editoria~ 
:uggcstit.)ns ~t;·hich we:r.c ~.ncorpora'. cC. by the dcpal.·t!l.le.nt. H...: also 
!.-~-::., __ : _.mn~PnUed .:.·c--adoptlr1g t~,. 12 .1C1 ~, ARr-1. Tt~ d.::~partment <:H • .:-cepted 
hi3 recommendation. 

Mor1t~11a Administrative Register 13-7117/86 
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(C) Kc other connents or testimony were received. 

Keith Kelly 

Certified to the Secretary of Stat£ ~uly 7, 192£. 

1 3-7/17 /8h Nontana ArlministrativE' Re<Jister 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF CHIROPRACTORS 

In the matter of the amendments 
of 8.12.601 concerning appli
cations and 8.12.606 concerning 
renewals 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF 
8.12.601 APPLICATIONS, 
EDUCATIONAL REQUIREMENTS 
AND 8.12.606 RENEWALS
CONTINUING EDUCATION REQUIRE
MENTS 

1. On May 15, 1986, the Board of Chiropractors published 
a notice of amendments of the above-stated rules at page 730, 
1986 Montana Administrative Register, issue number 9. 

2. The board has amended the rules exactly as proposed. 
3 No comments or testimony were received. 

BOARD OF CHIROPRACTORS 
PAT PARDIS, D.C., PRESIDENT 

Certlfied to the Secretary of State, July 7, 1986. 

Montana Administrative Regi.st0r 13-7/17/8(, 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

Bl:I'ORJ<~ THE MILK CONTROL BUREAU 

In th~ matter of the proposed 
Clmcndment c)f Rule· 8.79.101 (l) 
(n) regarding purchase and re~ 
sale 

TO: ALL INTERESTED PERSONS: 

NOTICE OF AOOP'l'ION OF RULE 
8.79.101 (1)(n) 

DOCI(l:T #75-86 

1. On May 29, 1986, thu Milk C'Jrltt·r)l Bureau o£ th~ DcpJrt
lf~t~nt of Comrne1:cc· pubJ isbc~d .:.t nolice propusing t.o amend rull~ 
::-!.7').101 rcgu.JJ.]nq PlLrchaS(' and result.~ .:_1r1d teporting of those 
,su1~s dt page B83 of the 1986 Montana Adminlstrative Register, 

isL;ue no. 10. 
2. Tile Bureau hds <lm<.'nded the ruh' exac:t ly as proposed. 
3. A letter was recc: l'.led from one individual protesting 

tht..: prupusc•d Bureuu action. Upon further inquiry, it was as
certaj ned the .1--c:roon wr'.i.tirHJ the~ lettL'r was not in opposition 
loth{: .dun:=:c-.:J.t:'[:; pr··)f)O::;)t':cl dction, bul was objL'Cting to the action 
taken by th• . .> nu.•:rd of Milk Control on May 16, 1986. 

4. No further comment.s or testimony has been rc~ceived. 

BY: 

KEITH CO LBO, Di n'ctor 
MONTANA DEPARTMENT OF COMMERCE 

tv~ l tfi--
Wil.LIAM E. ~ROSS, Chief 
M1LK CONTROL BUREAU 

Certified lo the secretary of Stale July 7, 1986. 

13-7/17/SG Monturln J\dmi nistrative Register 
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VOLUME NO, 41 OPINION NO. 69 

EDUCA'riON - Responsibility for cost of medical 
examination required for certification of bus drivers 
and teachers: 
EMPLOYEES, PUBLIC - Responsibility for cost of medical 
examination required for certification of bus drivers 
and teachers; 
SCHOOL DISTRICTS - Responsibility for cost of medical 
examination required for certification of bus drivers 
and teachers; 
TEACHERS - Responsihi li ty for cost of physician's 
certificate required for certification; 
MONTANA CODE ANNOTA'I'ED - Sections 20-3-324 (l), (2), 
20-4-101(1), 20-4-104 (1), 20-4-201, 20-10-101 (3) (a) (ii), 
20-10-102(1)' 20-10-103, 39-2-301; 
OPINIONS OF THE ATTORNEY GENERAL - 39 Op, Att'y Gen. No. 
54 (1982). 

HELD: 1. School bus contractors and school districts 
which employ school bus drivers are not 
responsible for paying the cost of the medical 
examination required for certification of 
school bus drivers. 

2. School districts are not responsible for 
paying the cost of the physician's certificate 
required for the certification of teachers. 

18 June 1986 

Ed Argenbright 
State Superintendent 
Office of Public Instruction 
State Capitol 
Helena MT 59620 

Dear Mr. Argenbright: 

You have requested my opinion on the 
questions: 

following 

L Are 
for 

sc-hool 
paying 

bus 
the 

contractors responsible 
cost of the medical 

Montan~ Administrative R0gister 13-7/17/86 
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examination required for certification of 
school bus drivers? 

2. Are school distr~cts which employ schocl 
bus drivers responsible for paying the 
cost of the medical examination required 
for certification of school bus drivers? 

3. Are school 
paying the 
certificate 
fication of 

districts 
cost of 
required 

teachers? 

responsjbJe for 
the physician's 

for the certi-

These questions concern the scope and applicability of 
section 39-2-301, MCA, which provides: 

Unlawful for employer !.£ require employee !=:.£ 
~ cost of medical examination as condition 
of employment. (1) It shall be unlawful for 
any employer to require any employee or 
applicant for employment to pay the cost of a 
medical examination or the cost of furnishing 
any records of such examination as a condition 
of employment. 

(2) The term "employer'', as used in this 
section, shall mean and include an individual, 
a partnership, an association, a corporation, 
a legal representative, trustee, receiver, 
trustee in bankruptcy, and any common carrier 
by rail, motor, water, air, or express company 
doing business in or operating within the 
state. 

(3) The term "employee", "~ used in this 
section, shall mean and include any person who 
may be permitted, required, or directed by any 
employer, as defined in subsection (2) of this 
section, in consideration of direct or 
indirect gain or profit to engage in any 
employment. 

( 4) Any employer violating the provision,, of 
this section shall be guilty of a misdemeanor 
and upon conviction thereof shall be punished 
by a fine in any sum not exceeding $10 0 for 
each such offense. 

13-7/17/86 Montanil l\dministrative RegistP.r 
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I conclude that school bus contractors and school 
districts are "employers" as that term is used in 
section 39-2-301, MCA. However, I further conclude that 
the contractors and the districts do not require the 
medical examinations as a condition of employment and 
therefore are not responsible to pay the cost of the 
medical examinations. 

School bus contractors are carriers who are under 
contract with school districts to provide transportation 
of pupils to and from school. School bus contractors 
privately own and operate the school buses which they 
use for the conveyance of the pupils. See 
§§ 20-10-101 (3) (a) (ii), 20-10-102 (1), MCA. While sUCh 
contractors are probably private rather than common 
carriers (see .!..!! ~ Transportation of School Children, 
117 Mont. 618, 161 P.2d 901 (1945)), they also engage in 
business as individuals or corporations and thus come 
within the definition of "employer" as that term is 
defined in section 39-2-301(2), MCA. 

School districts are public corporations with limited 
powers exercised through boards of trustees. See Finley 
v. School District No. 1, 51 Mont. 411, 415, 153 P. 
1010~1 (1915). The -trustees of a school district 
have the authority to employ and dismiss school bus 
drivers and teachers. § 20-3-324(1), (2), MCA. Whether 
considered in the category of "corporation" or 
"trustee," a school district also comes with the 
definition of "employer" as that term is defined by 
section 39-2-301, MCA. Thus the provisions of section 
39-2-301(1), MCA, apply to both private contractors who 
employ school bus drivers and school districtcs which 
employ school bus drivers and teachers. 

However, section 39-2-301(1), MCA, provides that the 
employer may not require an employee or applicant for 
employment to pay the cost of a medical examination as a 
condition of employment. My review of the applicable 
statutes indicates that neither the school bus 
contractor nor the school district requires the medical 
examinations necessary for certification. Instead, the 
examinations are statutory requirements imposed by the 
Legislature upon persons who wish to be certified and 
considered for employment as school bus drivers or 
teachers. State law requires qualification and 
certification as a condition of employment; the employer 
contractors and districts are without authority to alter 

Mont~na Administrf1tive Registe-r- 13-7/17/R6 
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or waive the qua1i fication and certification 
requirements and cannot be viewed as requiring the 
mediL:i11 examine1tions which are necessary fo:
certific<,tion. 

Section 20-l0-103, MCA, provides in p~rtinent part: 

?chool_ 9~.§. driver qualifications. Any dri.ver 
of a school bus shall be qual:lfic'd to drive 
such school bus by compliance with the 
following requirements: 

( 4) h•o has filed with the district a 
satisfactory medic~aJ examination report, on a 
blank provided by ihe sup<!rinteudent of public 
in;~truction, si~plt:•d hv .:.tnv physician licensed 
in tllc Unite._t ;:'t_:1tt"~~-; or, if acceptable to an 
insur~nce carrier, any licensed physician; 

(7) he has filed with the county 
superintendent a certificate from the trustees 
of tbe district for which the school bus is to 
be driver. certifying compliance with the 
several driver qualifications enumerated in 
this section. 

Violation of this statute by employing a nonqualified 
driver would subject a contractor or a school district 
to the penalties provided in sections 20-10-104 and 
20-1-207, MCJI. 

Section 20-4-104(1), MCA, sets forth the qualifications 
for certification as a teacher: 

Qualifications. (1) Any person may be 
certified as a teacher when he satisfies the 
following qualifications: 

(b) He has 
physician 
health. 

13-7/17/86 
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Except in an emergency, the trustees of a school 
district are authorized to employ as teachers only those 
persons who hold valid teacher certificates. 
§ 20-4-201, MCA. The Legislature has required all 
teachers t.o obtain a certificate prior to teaching in 
the state's public schools. § 20-4-101(1), MCA, 

These stat.utes make it clear that the medical 
examination for school bus drivers and the physician's 
certificate for teachers are requirements of 
certification rather than employment. I have previously 
distinguished between certification statutes and hiring 
practice statutes. See, ~· 39 Op, Att'y Gen. No. 54 
(1982). Since both contractors and districts as 
employers are bound by law to employ only certified 
persons as bus drivers and teachers, these employers 
cannot be said to require the medical examinations 
necessary for certjfication. The Legislature has 
established the qualification requirements for bus 
drivers and teachers, and the Legislature is not the 
employer. 

Local school districts have always been subject to 
legislative control and statutory requirements. See 
School District No. 12, Phillips County v. Hughes, 1'70 
Mont. 267, 552 i.>':2d328 (1976). If a district or a 
school bus contractor should require an employee or 
applicant for employment to submit to a medical 
examination other than the examination required for 
rertification, the district or the contractor would have 
to pay the cost of the examination. But securing the 
medical examination and physician's certificate 
necessary for certification is a qualifying step 
separate and distinct from applying for employment, and 
the cost of that examination and certificate is the 
responsibility of the employee or applicant rather than 
the contractor or the district. 

THEREFORE, IT IS MY OPINION: 

1. School bus contractors and school districts 
which employ school bus drivers are not 
responsible for paying the cost of the medical 
examination required for certification of 
school bus drivers. 

Montana Administrative Register 13-7/17/86 
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2. School districts are not responsible for 
paying the cost of the physician's certificate 
required for the certification of teachers, 

13-7/17/86 Montana Administratjvc Regist0r 
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VOlUME NO. 41 OPINlON NO. 70 

COUNTY GOVERNMENT - Transition 
officers when a new form of 
LOCI\L GOVERNNEN"! - Transition 
officers when " ne"· form of 

provisions for holdover 
gove'Cnment is approved; 
provisions for holdover 
government is approved; 
COMMISSIONS - Transition LOCAL GOVERNMENT STUDY 

prc·visions for holdover C'fficers when a 
guv~rnment is approved; 

new form of 

MONTANA CODE ANNOTATED- Sections 2-16-213(1), 
7-3-158, 7-3-193(1), 7-3-193(2) {c); 

7-3-156, 

OPINIONS OF THE ATTORNEY GENERAL - 41 Op. Att'y 
44 (19S6). 

Gen. No. 

HELD: "HoldovE'r" officers of an existing governing 
body are not permitted to remain in office 
once a new form of local government has been 
adopted and the new governing body has been 
elected and qualified, unless the exclusive 
exceptions found in section 7-3-158 (3), MCA, 
are implemented. Other elected or appointed 
officers and employees whose positions are not 
abolished by the new form of government 
continue to perform their duties unless 
special provisions are made for the 
discontinuance of those duties. 

20 June 1986 

Loren Tucker 
Madison County Attorney 
P.O. Box 36 
Virginia City MT 59755 

Dear Mr. Tucker: 

You have requested my opinion on a question which I have 
chJracterized as fol1ows: 

Is section 7-3-158(3), MCA, an exclusive list 
of exreptions to thr genPral rules which 
provide for the transition of officers nr.d 
('D1pL,yees who hold positions on the date that 
i:. f'r(''>~J plan nf governm(~nt tukes effect? 

13-7 !17 /86 
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Your qucsLion involves tt1c procedures to be followed ir1 
implement inq un alternative form of local government 
proposed by~ :::1 local qoVl.'.t·nmcnt st:11c1y commission and 
approved by the voter;;. Se2ct:lon 7-3-158, MCA, sets 
fc;t·tb the transi tiun provisions for "holdover" 
personnel, i.e., officers und employees who hold 
government positions at thP time a new plan of 
government is .J.dopted. That sectj on applies to study 
commission proposuls by operation of section 7-3-193 (l), 
MCA, und is set fc1rth below. 

7-3-158. Transition E£Ovisions. i!ffecting 
personnel. (l) The members of the governing 
body holding office nn the date the new plan 
of governmenL is adc)pt<ed by the electors of 
the local government continue in office and in 
the ll~rformance of their duties until the 
governing body authori~ed by the plan has been 
elected and qualified, whereupon the prior 
governing body is abolished. 

(2) All other employees holding offices or 
positions, whether elective or appointive, 
under the government of the county or 
municipality continue in the performance of 
the duties of their respective offices and 
positions until provisions are made for the 
performance o~ discontinuance of the duties or 
the discontinuance of the offices or 
positions. 

(3) A charter or a petition proposing an 
alteration to ~n existing form of locdl 
government may rr•.Jvide that existing elected 
officers shall continue in office until the 
end of the term for which they were elected or 
may provide that existinq rlected officers 
shall be retained QS local government 
employees until the end of the term for which 
they were elected, ilnd their Sdlaries moy not 
be reduced. 

Section 7-3-158, MCA, was one of the statutes addressed 
in 41 Op. Att 'y Gen. No. 44 (1986). In that opinion r 
concluded that, pursuant to section 7-3-158(1), MCA, 
''holdover'' officers are not permitted to r0main in 
office once the new governing body has been elected and 
qualified, unl<'ss the adopted study commission proposal 

13-7/17/86 ~lantana Administrative Register 
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includes a specific provision that they be retained, 
pursuant to section 7-1-158 (3), MCA, Subsection (1) 
sets forth the general rule that holdover officials 
continue in office only until the new officers are 
elected and qualified. 

Two exceptions to this rule are permitted under 
subsection ( 3) . A charter or petition proposing the 
change in government may provide that a holdover elected 
officer serve out his full term of office or that he be 
retained for his full term as a local government 
employee (in a different capacity), with no reduction in 
salary. If neither exception is provided for by charter 
or petition, then the general rule in subsection ( l) 
would operate to abolish the prior governing body at the 
time the new body is elected and qualified for office. 
This interpretation is consistent with section 
7-3-193 (2) (c), MCA, which provides that study 
commissions "~ provide for existing elected officers 
under 7-3-158 (3)." (Emphasis added.) 

The statutes provide for no other exceptions to the 
general rule, and I conclude that no other exceptions 
are authorized. Where there is an express mention of 
certain authority, the mentioning of it implies the 
exclLlsion of any other. Reed v, Reed, 130 Mont. 409, 
413, 304 P.2d 590, 592 (195~ --

The aeneral rule set forth in subsection (l) of section 
7-3-l58, MCA, applies to officers of an existing 
governing body. Subsection (2) is the general rule for 
all other elected or appointed officers and employees. 
These officers and employees continue in the performance 
of their duties "until provisions are made for the 
performance or discontinuance of the duties or the 
discontinuance of the offices or positions." 

The exact meaning of section 7-3-158(2), MCA, is not 
clear. The minutes of the House and Senate Local 
Government Commi ttecs, which considered the language in 
1979 during hearings on House Bill 851 (enacted as 1979 
Mont. Laws, ch. 675, § 23), are not helpful. The 
language of subsection (2) suggests the following. An 
elected or appointed officer or employee in the existing 
government who is not a member of the governing body 
itself loses his position if that position is abolished 
bv the adoption of a new form of government. If this 
occurs, the position would end at the time the officers 
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of the new governing body take office. §§ 7-3-156, 
7-1-158(1), MCA. Of course the two exceptions provided 
for in section 7-3-158(3), MCA, could operate to permit 
an elected officer to continue to work for the 1ocal 
government, either in his elected position or in a 
different capacity, without a reduction in salary. 

If, however, the position is not abolished by the 
adoption of a new form of government, then the elected 
or appointed officer or employee in the existing 
government continues to fulfill the duties of his 
position unless his term of office expires or some 
provision is made for the discontinuance of his duties. 
The latter situation could occur in one of several ways, 
depending upon whether the officer or employee serves by 
election or appointment. If the individual is an 
elected official whose position has not been eliminated 
by the new form of government, a charter or petition may 
provide that he serve in a different capacity with no 
reduction in salary, pursuant to section 7-3-158(3), 
MCA. If the individual is an appointed official whose 
position has not been abolished by the new form of 
government, the appointing power may act to discontinue 
the duties of that position. Every office of which the 
duration is not fixed by law is held at the pleasure of 
the appointing power. § 2-16-213(1), MCA. See Conboy 
v. State, 42 St. Rptr. 120, 123, 693 P.2d 547, 550 
(198sr.--

THEREFORE, IT IS MY OPINION: 

"Holdover" officers of an existing governing body 
are not permitted to remain in office once a new 
form of local government has been adopted and the 
new governing body has been elected and qualified, 
unless the exclusive exceptions found in section 
7-3-158(3), MCA, are implemented. Other elected or 
appointed officers and employees whose positions 
are not abolished by the new form of government 
continue to perform their duties unless special 
provisions are made for the discontinuance of those 
duties. 

l:l-7 /17/BG Mon~ana Administrative Register 
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OPINION NO. 71 

·~~'·''t:TY OJ·TIC L\LS ;'.tiD EMPT.,(lYEES - County superintendent 
of ~~cho,.J;, c>ntlA<..~,.·tinq ..... •lth for-mer superjntendent for 

CO!!NTY Ott~ L! :.,;,:; ANL' LMPLOYt:t:S - County superintendent 
r.;f ~~C:hOOlS, Cl;,:J:ifiCLition:_; fOr offlCC; 
FI,ECT IOl:S Cnun t- y super in tenden t of schools, 
-lualificu.tir)ns for o~fice; 
SCHOCJL DIS'~R1CT.S Ccunty suverinten<ient of schools, 
y~nljficatic1~s ·0r offiLe; 
r-iOtJTANA C()D~~ t\r~NOTATLD 

20-3-201 (3)' 20-3-210; 
CPINIONS OF TilE ATTORNEY GENERAI, 
145 tl978). 

~-;ections 20-3-201 ( 2)' 

- 37 (rp. Att'y Ger.. No. 

lll':LD: l. "· c.· •.·1didetle for county superintendent of 
schools may not o.ssume office unless at the 
time he assumes office he holdH a valid 
te~ch2r certificate. 

2. A former superintendent 
hired by " county 
involvinq disputes of 
hoards. 

Arnie A. Hove 
McCone County Attorney 
McCone County Courthouse 
Circ1~~ M'T' 592l:i 

Dear Mr. Hove: 

of schools may not be 
to conduct hearings 
teachers and school 

23 June 1986 

You have t'1skcd my opinion on the followincJ questions; 

1. May a candidate fur county superintendent 
oi schools assume office in January 1987, 
lf his or her tei>ching ccJCtificate 
expired in June 1986! 

2. May a tormer superintendent of schools 
with a volid teaching certificate be 
hired by o county to conduct hearings in 
t'c>gard to tc;;cher and school board 
c1isr,t.:t.es, etc.·? 

13-7/17/BG 



Your fir~t quAstion involves il!l interpret.ation of 
secti<)r\ 20-3-201 (2), ~\CA. ~·hat section provides the 
c;uu.lifi.cations for <·ounty superintendents of srhoolsv 

(:~) Any person shall be qualified to assume 
th~ ctfice of county superintendent who: 

(a) is a qual1fied elector; 

(t·) holds a valid teacher certificate issued 
by tJ0;-sup,,~J:-if1f""ei1de-nt0f public instruction; 
and 

(c) has not less than 3 years of successful 
te~chinq experience. [Emphasis added.] 

The s0ction lists 0ualifications th~t a county 
sup~rintcndent of schools must possess in order t6 
assume offic~. Rccu.use the statute addresses 
qual:t"f.ications for ussuming off ice, rather thnn for 
nomination or election, I cone ludc that all of the 
qua.lificatinn,; must be pos~essen on the date that a 
per~on tnkes over the position of county superintendent. 
There fen', a candidate ~;hose teJching certificate has 
expired in cTune 1986 woul.d not possess the necessor.y 
qualificatir1ns to assume the office of county 
superintendent of schoc)ls in Janu.J.ry 1987. 

This interprptation is cortsistent with the Montana 
Supreme Court's opinion in~ ex rel. Flynn V- ~lli~, 
110 Mont. 43, 98 P,2d 879 (1940). In Flynn, the Court 
noted that where there cir·c DO explanatory words 
indicating that eligibility requirements have reference 
to the time of tllc election, then they have refcrertce to 
the qualifications to hold office, rather than the 
qualifications tc be elected to office. 98 P.2d at 882. 
See also the discussion of eligibility requirements for 
aschcol trustee in 37 Op. Att'y Gen. No. 145 (1978). 

Your second question involves 
section 20-3-201 (3), MCI<. That 
pertin<>nt part: 

an interpretation 
section provides, 

The offic~oholder ru;ty contrar~ for the services 
of unother county _;;~rin~~_!!dc22._~ to pPrform 
other (]uties requirPd by law <Jf a county 
superintendent. The su~erintcr,clent oi pttbl i.e 
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instruction shall prescribe a contract form to 
be used. [Emphasis added.] 

One of the duties of a county superintendent is to hear 
and decide controversies involving the trustees of 
school districts in the county and employment actions 
involvi.ng teachers. § 20-3-210, MCA. Under section 
20-3-201 (3), MCA, the superintendent may contract with 
another county superintendent to hear and decide these 
disputes. The statute specifically refers to county 
superintendents and does not mention former 
superintendents. The language was drafted as a part of 
Senate Bill 168 (enacted as chapter 550, 1985 Mont. 
Laws) . The minutes of the House Education and Cultural 
Resources Committee for March 18, 1985, reflect 
arguments by the proponents of the legislation that the 
services performed by a county superintendent should be 
contracted out to "full-time county superintendents." I 
conclude from the clear language of the statute as well 
as the testimony on Senate Bill 168 before the 
legislative committees, that a former superintendent may 
not be hired to perform the services of a county 
superintendent of schools. 

THEREFORE, IT IS MY OPINION: 

1. A candidate for county superintendent of 
schools may not assume office unless at the 
time he assumes office he holds a valid 
teacher certificate. 

2. A former superintendent 
hired by a county 
involving disputes of 
boards. 

Montana Administrative R<"gi~ter 

of schools may not be 
to conduct hearings 
teachers and school 
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VOLUME NO. 41 OPINION NO. 72 

EDUCATION - Community college boards of trustees, 
authority to lease, lease/purchase, or sell property; 
EDUCATION, HIGHER - Community coll cge boards o c 

trustees, authority to lease, lease/purchase, or sell 
.property; 
MUNICIPAL 
trustees, 
property; 

CORPORATIONS - Community college boards of 
authority to lease, lease/purchase, or sell 

SCHOOL BOARDS - Community college board~ of 
authority to lease, lease/purchase, or sell 
MONTANA CODE ANNOTATED - Sections 20-6-603, 
20-6-609, 20-6-621, 20-6-625, 20-15-102, 
20-15-301, 20-15-404; 

trustees, 
property; 
20-6-604, 

20-15-107, 

OPINIONS OF THE ATTORNEY GENERAL - 26 Op. Atl'y Gen. No. 
84 (1956), 36 Op. Att'y Gen. No. 73 (1976), 

HELD: A community college board of 
authority to lease and/or 
property for school purposes 
unused school property. 

Ted o. Lympus 
Flathead County Attorney 
Flathead County Courthouse 
Kalispell MT 59901 

Dear Mr. Lympus: 

trustees has 
lease/purchase 

and to sell 

30 June 1986 

You have requested my opinion concerning the following 
question: 

Does a community college board of 
have the authority to lease 
lease/purchase real property and 
property? 

trustees 
and/or 

to sell 

The Montana Supreme Court has recognized that "[u] nder 
our statutes, the community college legal status is a 
hybrid." ~ v. Board of Trustees of Flathead Valley 
Community <;:allege, 41 St. Rptr. 1117, 1118, 682 P.2d 
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1363, '364 (1984). l'.s a hyb>.-i.tl, com..'l1unit:; college 
districts have c~rtain unique charactt..:ristics but 1 in 
many respe~ts, have the same powers and limitations as 
clem~ntary and high school districts. Burlington 
~.E._t:_l_lern, Inc~ v. Flathead County, 17f_, ~lent. 9, ll 12, 
575 P.2d 912, 913-14 (1978); Sibert v. Corrununity College 
9_!_ Flathead County, 179 Mont. 188, "87 P.2d 26 (1978). 
1·1 this instance, J find that community college 
disll·icts should be tredted "~; are other school 
d i~t.r-icts. 

ln Mr)ntana, schoo] and comr:Lun1ty college districts are 
pub1.tc corpor.oti.ons with lirni.t·ed powers. They may 
0xcrcise, through their boards, only such powers as are 
c·unferred through law, either expressly or by necPSSary 
irrtplicntiol'!. Finley v. §chool District ~ 1_, 51 Mont. 
4ll, 415, 153 P. 1010, lOll (1915); Abshire v. School 
District, 124 Mont. 244, 24'7, ::'20 P. 2d 1058 ,----ro6il 
( 1950) . Although the powers you c.sk about are not 
enumerated among the authorized types of capital 
expenditures which cornrnunity college trustees may make 
pursuant to section 20-15-301, MCA, the Legislature has 
generally given rommunity college districts those powers 
granted to other types of school districts. Section 
20-lo-102, MCA, thu~ states in relevant part: 

[T]he community college district may sue and 
be sued, levy and collect taxes within the 
limitations of the laws of Montana, and 
possess the same corporate powers as districtS 
in this state, except as 9therwise provided £y 
~~· [Emphasis added.] 

This statute has be~n held, with respect to authority to 
grant tenure, as according to community cnl1eqe 
districts the same po,;ers as other school districts. 
Sibert \'. Community Col.~~' of Flathead County, 179 
Mont. at 190, 587 P. :'d "t 27. I find that section 
20-15-102, MCA, 01lsc> authorizes community college 
tre~Lecs to acquire ar..d dispuse of property in the same 
·_.,Tays as other types of schuol distriC"ts arr statutorily 
permitted. 

Tlw express power to lc,ase buildings or land for school 
purp·~ses is crrantPd t.o school clistrict trustees by 
s"rtion :10-6-~625, MCA. I would, in any event, 
necessarily infer thAt community college distri~ts have 
this power from sc<:'t.i ons 20-15-107, 20-15-404 ( 3) , and 
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20-6-621 (4), MCA, which, taken together, authoric,e other 
school districts, as well as the state land hoard, to 
lease unused property and land to community college 
districts. The power to acquire property through a 
lease-purchase agreement is granted to school district 
trustees under section 20-6-609, MCA, recently enacted 
by 1985 Mont. Laws, ch. 144. The power to sell property 
is granted to school district trustees under sections 
20-6-603 and 20-6-604, MCA. Sections 20-6-603, 
20-6-604, 20-6-609, and 20-6-625, MCA, are, again, made 
applicable to community college boards oc trustees by 
section 20-15-102, MCA, 

Finally, I caution that section 20-15-404, MCA, directs 
community college trustees to adhere to sections 
20-6-603, 20-6-604, and 20-6-625, MCA, including their 
procedural requirements. Moreover, as the Montana 
Supreme Court stated long aqo and rec<!ntly reaffirmed: 

As a public corporation the school district is 
a municipal or quasi-municipal body and the 
statute granting its power must be regarded 
both as a grant and a limitation upon the 
powers of the board, State ex rel. Bean v. 
Lyons, et ~~ (1908), 37 Mont,3S.r;--96 P.'i22. 

Sibert v. Community College of Flathead County, 179 
~at 191, 587 P,2d at 28. Strict compliance wit.h 
the procedurP.s applicable to the lease, 1ease/purchas8, 
or sale of school district property is therefore 
necessary. Cf. 36 Op. Att 'v Gen. No. 73 (1976), 26 Op. 
Att'y Gen. No;-84 (1956). . 

THEREFORE, IT IS MY OPINION: 

A community college board of trustees has authority 
to lease and/or lease/purchase property for school 
purposes and to sell unused school property. 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules or amendment or repeal of existing rules 

filed with the Secretary of State. Proposals of the Department 

of Revenue are reviewed only in regard to the procedural 

requirements of the Montana Administrative Procedure Act. The 

Commi. ttee has the authority to make recommendations to an agency 

regarding the adoption, amendment, or repeal of a rule or to 

request that the agency prepare a statement of the estimated 

economic impact of a propose 1. In a ddi ti on, the Committee may 

poll the members of the Legislature to determine if a proposed 

rule is consistent with the intent of the Legislature or, during 

a legislative session, introduce a bill repealing a rule, or 

directing an agency to adopt or amend a rule, or a Joint 

Resolution recommending that an agency adopt or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's 

difficulties with the existing or proposed rules. 

attention any 

The address 

59620. is Room 138, Montana State Capitol, Helena, Montana 
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HOW TO USE THE ADMINISTRATIVE RULES OF t~ONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana (ARM) is a 
looseleaf compilation by department of all 
rules of state departments and "ttached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administr'ltive Register (~IAR) is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by 
agencies, notices of rules adopted by agencies, 
and interpretations of statutes and rules by 
the attorney general (Attorney General's 
Opinions) and agencies (Declaratory Rulings) 
issued since publication of the preceding 
register. 

Use of the Administrative Rules of Montana (ARM): 

Known 
Subject 
Matter 

Statute 
Number and 
Depai'tment 

1. Consult AW•1 topical index, volume 16. 
Update the rule by checking the 
accumu la ti ve table and the table of 
contents in the last Montana Adminis tra ti ve 
Ree;istei' issued. 

2. Go to CI'oss I'efei'ence table at end of each 
title which list MCA section numbers and 
corresponding ARM rule numbers. 

Montan~ Adminlsti'ative Reeistei' 13-7/17/AG 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through March 31, 
1985. This table includes those rules adopted during the 
period March 31, 1986 through June 30, 1986, and any proposed 
rule action that is pending during the past 6 month period. 
(A notice of adoption must be published within 6 months of the 
published notice of the proposed rule.) This table does not, 
however, include the contents of this issue of the Montana 
Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through March 31, 1986, 
this table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1986 Montana Administrative Register. 

ADMINISTRATION, Department of, Title 2 

(Teachers' Retirement Board) 
I Procedure to Allow a Retired Member to Designate a 

I-II 

I-X 

I-XII 

2.5.301 

2.21.133 
2.21.216 
2.21.6705 

Different Beneficiary and Select a Different 
Retirement Option, p. 1596, 1670, 1982 
Written Requests Required for a Refund Below a 
Certain Amount Before Refund Will be Sent -
Exceptions to Refund Rule, p. 1598, 1977 
Minimum Standards for the Administration of a 
Probationary Period for State Employees, p. 1043, 
1978 
Administration of a Sick Leave Fund for State 
Employees, p. 864 
and other rules - Procurement of Used Equipment -
Procurement from Sheltered Workshops and Work 
Activity Centers - Delegation of Purchasing 
Authority - Bid and Performance Security -
Competitive Sealed Bids - Small Purchases of 
Supplies and Services, p. 1900, 242 
Administration of Sick Leave, p. 1657, 103 
Annual Vacation Leave, p. 1441, 101 
and ather rules - Administration of the Employee 
Incentive Awards Program, p. 1660, 31 

(Public Employees' Retirement Board) 
2.43.301 and other rules - Administration of Public 

Retirement Systems and the State Social Security 
Program, p. 702 
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(State Tax Appeal Board 
2.51.307 and other rules - Operation of and Public 

Participation in the County and State Tax Appeals 
Process, p. 862 

(Workers' Compensation Judge) 
2.52.343 and other rule - Attorney Fees - Petition for New 

Trial or Reconsideration of Attorney Fee Award, p. 
302, 774 

AGRICULTURE, Department of, Title 4 

I-II Establishing Fertilizer Assessments and Reporting, 
p. 1448, 1855 

I-III Designation of Noxious Weeds Pursuant to the County 
Weed Control Act, p. 88, 337 

I-VIII Establishing 1080 Livestock Protection Collar 
RegUlations, p. 396, 775 

I-VI II Establishing Civil Penal ties for Pesticide Act 
Violations, p. 618, 1013 

I-X and other rules - Commodity Dealers and Public 
Warehousemen - Grain Rules - Dry Beans, p. 872 

I-XII Noxious Weed Trust Fund, p. l, 651 
4.10.101 and other rules- Pesticide Sale and Use, p. 589, 

1007 
4.10.1501 Definition of Terms in the Pesticide Act, p. 725, 

1071 
4.12.1205 and other rule - Importation of Alfalfa Leafcuttinq 

Bees, p. 6, 336 
4.12.3503 and other rules- Permitting Purple Internal 

Discoloration in Nooksack Seed Potatoes for Blue or 
Red Tag Grades, p. 536 

4.12.3503 and other rule -Grading of Certified Seed 
Potatoes, p. 8, 245 

STATE AUDITOR, Title 6 

I-III Montana Title Insurance Act, p. 12, 783 
I-VI Joint Rulemaking with Human Rights Commission. 

Discrimination in Insurance and Retirement Plans, 
p. 1049, 194 

I-VIII Voluntary Payroll Deductions - Automatic Deductions 
from Payroll Warrants Other than those Mandated by 
Law, p. 1941, 246 

I-IX Emergency Rules Relating to Montana Insurance 
Assistance Plan, p. 655, 781 

I-IX Montana Insurance Assistance ·plan, p. 879 
I-X Unfair Trade Practices on Cancellations, Non

renewals, or Premium Increases of Casualty or 
Property Insurance, p. 1450, 1983 

6.6.2003 Unfair Trade Practices on Mid-term Cancellations of 
Casualty or Property Insurance, p. 10, 538 

6.6.2003 Emergency ~endment Relating to Unfair Trade 
Practices on Cancellations of Casualty or Property 
Insurance, p. 32 
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COMMERCE, Department of, Title 8 

(Board of 
8.6.406 

(Board of 
8.8.2802 

(Board of 
8.12.601 

8.12.601 

(Board of 
8.14.401 

(Board of 
I-X 

(Board of 
I-XVIII 

(Board of 
8.20.401 

(Board of 
8.22.302 

8.22.502 

(Board of 
8.24.405 
(Board of 
8.28.904 

(Board of 
I 

Architects) 
and other rules - Qualifications Required of 
Architects Licensed Outside Montana - Examination -
Individual Seal - Disciplinary Actions, and 
Partnerships, p. 404, 789 

Athletics) 
and other rule - Definitions - Prohibitions, p. 
1945, 200 

Chiropractors) 
and other rule - Applications, Education 
Requirements - Hair Analysis, p. 1905, 201 
Applications, Educational Requirements - Renewals -
Continuing Education Requirements, p. 730 

Cosmetologiets) 
and other rules - Expanding Existing Cosmetology 
Rules to Incorporate Manicuring Specifications 
Granted by the 1985 Legislature, p. 1807, 659 

Dentistry) 
Dental Procedures Involving the Administration of 
Anesthetics - Training and Monitoring Requirements 
- Inspecting and Approving Dental Practice 
Facilities in Which Anesthetics are Administered, 
p. 1672, 1994 

Denturity) 
Licensing - Procedure - Unprofessional Conduct -
Inspections - Disciplinary Issues - Complaint 
Procedures, p. 732 

Hearing Aid Dispensers) 
and other rules - Traineeship Requirement and 
Standards - Fees - Examination - Renewals - Address 
Change - Code of Ethics - Hearings - Disciplinary 
Actions - Fines - Purchaser Recision Rights -
Continuing Education, p. 1822, 202, 250, 410 

Horse Racing) 
and other rules - Board of Stewards - Licenses 
Issued for Conducting Wagering on Horse Racing 
Meetings - Definition of Conduct Detrimental to 
Racing, p. 1455, 1912 
Licenses Issued for Conducting Parimutua1 Wagering 
on Horse Racing Meetings, p. 90, 791 

Landscape Architects) 
Examinations, p. 1947 

Medical Examiners) 
and other rules - Implementation of an EMT 
Defibrillation Training and Certification Program 
for EMT - Basic Personnel, p. 626, 1073 

Morticians) 
Disciplinary Actions, p. 740 
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(Board of Occupational Therapists) 
I-XVI Procedures - Licensing and Discipline, p. 412, 943 
(Board of Pharmacy) 
8.40.403 and other rule - Examination for Licensure -

(Board of 
8.42.402 
(Board of 
8.50.423 

Approved Programs, p. 305, 945 
Physical Therapy Examiners) 
Examinations, p. 418, 792 

Private Security Patrolmen and Investigators) 
and other rules - Definitions - Temporary 
Employment - Experience Requirements - Insurance 
Requirements - Fees - Probationary Investigators -
Assessments, p. 419, 946 

(Board of Public Accountants) 
8.54.612 and other rules - Confidential Client Information -

Enforcement Against Permit Holders - Enforcement 
Procedures - Investigators - Credit for Service as 
Lecturer, Discussion Leader, or Speaker - Reviewers 
Under the Positive Enforcement Program - Profession 
Monitoring, p. 998 

Realty Regulation) 
Continuing Education, p. 1832 
Purpose of Board, p. 307, 661 
Discrimination, p. 1907, 105 

(Board of 
I 
8.58.401 
8.58.419 
(Social 
I-IV 

Work Examiners and Professional Counselors) 
Continuing Education Requirements, p. 309, 662 
Licensure Requirements - Application Procedure -
Fee Schedule - Ethical Standards, p. 312, 663 

I-IV 

(Board of Veterinary Medicine) 
8.64.501 and other rules - Applications - Examinations -

Disciplinary Actions, p. 316, 948 
(Building Codes Bureau) 
8.70.407 Electrical Inspection Fees, p. 1693, 109 
(Milk Control Bureau) 
8.79.101 Transactions Involving Purchase and Resale of Milk 

8.79.301 
(Financial 
I 

8.80.301 
(Board of 
I 

8.86.301 

(Economic 
I 

8.94.3701 

Within the State, p. 883 
Licensee Assessments, p. 152, 452 
Division) 
Examination Fees for Consumer Loan Licensees, p. 
494 
Advertising by Consumer Loan Licensees, p. 321, 793 

Milk Control) 
Emergency Rule - Limited Service Wholesale 
Allowance - Temporary Wholesale Prices, p. 251, 539 
Emergency Rule - Limited Service Minimum Jobber 
Price, p. 539 
Class I Price Formula to Establish a Special 
Wholesale Price for Retail Grocery Stores, p. 495, 
1016 

and Community Development Division) 
Administration of the 1986 Federal Community 
Development Block Grant (CDBG) Program, p. 156, 664 
Incorporation by Reference of Rules for the 
Administration of the Federal Development Block 
Grant Program, p. 154, 542 
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(Montana Economic Development Board) 
8.97.402 and other rule- Criteria for Determining 

Eligibility - Purchase of Guaranty of Debentures of 

9.97.404 
(Board of 
Zero 

Qualified Montana Capital Companies, p. 1077, 34 
Permissible Investments and Deposits, p. 636, 1074 

Housing) 
Notice of Public Hearing - Annual Policy Statement 
Report by the Montana Board of Housing with Respect 
to Housing, Development and Low Income Housing 
Assistance Which Such Board will Follow for Issuing 
Qualified Mortgage Bonds and Mortgage Credit 
Certificates, p. 1834 

(Hard Rock Mining Impact Board) 
9.104.203 and other rules- Format of Plan- Content of 

Objection to Plan - Implementation of an Approved 
Plan - Definitions - Waiver of Impact Plan 
Requirement - Modification of Plan - Financial 
Guarantee of Tax Prepayments - Evidence of the 
Provision of Service or Facility - Contents of 
Petition for Plan Amendment, p. 1052 

(Science and Technology Development Board) 
I-XXXIX Operations of the Science and Technology Board, p. 

1836, 110 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
I-III Special Education Transportation, p. 1003 
(Board of Public Education) 
I Minimum Scores on the National Teacher Examination 

10.55.202 
10.55.302 
10.55.402 

Core Battery, p. 159, 1020 
Board of Trustees, p. 161, 1019, 1075 
Certificates, p. 162, 1019 
Basic Instructional Program: High School, Junior 
High, Middle School and Grades 7 and 8 Budgeted at 
High School Rates, p. 159 

10.55.406 and other rule - Guidance and Counseling: High 
School, Junior High School, Middle School and 7th 
and 8th Grades Funded at High School Rates -

10.55.505 
'10.57.101 
10.57.403 
10.57.405 
10.57.501 

Guidance and Counseling: Elementary, p. 1601 
Safety, p. 163, 1020 
Review of Policy, p. 647 
Class 3 Administrative Certificate, p. 637 
Class 5 Provisional Certificate, p. 639 
School Psychologists, Social Workers, Nurses and 
Speech Therapists, p. 642 

10.59.103 Visitations, p. 644 
10.58.303 Professional Education, p. 645 
(Montana State Library Commission) 
I-III and other rule -State Coal Severance Tax Funding to 

Federations and Grant Programs, p. 324 
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FISH, WILDLIFE AND PARKS, Department of, Title 12 

1 

I-IV 
I-IV 

I-VI 

12.6.902 

12.8.202 

12.9.207 

Prohibition of Shooting on a Portion of the Clark 
Fork and Bitterroot Rivers near Missoula, p. 888 
Reporting and Tattooing of Bears, Wolves, Tigers, 
Mountain Lions and Coyotes Captured or Held in 
Captivity, p. 1465, 119 
Abandoning Teton - Spring Creek Bird Preserve, p. 
424 
Fish Plants by the Department or Commercial 
Hatcheries, p. 429, 497, 949 
Fish and Game Crimestoppers Program, p. 1474, 122 
Transplant of Nuisance Animals and the Introduction 
of Peregrine Falcons, p. 885 
Migratory Game Bird Avicultural Permits, p. 1471, 
116 12.3.106 Hunting by Certain Disabled Persons 
from Parked Vehicles, p. 1468, 115 
Use of Boats and Other Craft on Castle Rock 
Reservoir, p. 1298, 2003 
and other rules - Public Use Regulations on 
Department Lands and Waters, p. 425, 952 
Seeley Lake Game Preserve, p. 1696, 668 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

I-II Certification of Wood Stoves or Other Combustion 
Devices for Tax Credit Purposes, p. 1477, 2004 

I-III Notification Requirements for Owners and Operators 
of Underground Storage Tanks - Interim Prohibition 
for Installation, p. 326, 669 

I-VII Health and Sanitation ~tandards for Youth Camps, p. 
454, 889, 2007 

I-XVII Standards and Criteria Relating to Health, Safety 
and Physical Well-being in Schools, p. 443, 882, 
1479, 546 . 

16.8.1404 and other rules- Air Quality- Limiting Viaible 
Air contaminants - Prohibitinq wood Stove 
Combustion of Certain Mat~riala - Setting Standards 
for Stack Heights, p. 20, 91, 1021 

16.10.207 and other rules- Regulation of Food Service 
Establishments, p. 501, 1076 

16.18.201 and other rule - Water Treatment Operators 
Requirement to Earn Continuing Education Units, p. 
498, 1078 

16.28.201 and other rule - Com=unicable Diseases - AIDS, Who 
must Report a Communicable Disease - What Diseases 
are Reportable - Reporting Requirements, p. 1949, 
254 

16.32.328 Minimum Standards for a Hospital - Retention of 
Medical Records, p. 1061 

16.32.501 and other rule - Reportable Tumors - Tumor Records 
Which Must be Kept by an Independent Laboratory, p. 
1480, 1857 
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16.44.104 and other rules - Ha~ardous Waste Management
Updating State Regulations to Bring Them into 
Conformance with the Federal Ha~ardous Waste 
Program, p. 890 

HIGHWAYS, Department of, Title 18 

18.6.202 and other rules - Regulation of Outdoor 
Advertising, p. 1482, 339 

INSTITUTIONS, Department of, Title 20 

I-IV 

I-VI 

I-IX 

I-XII 

20.3.202 

Standards for Chemical Dependency Educational 
Courses provided by State-Approved Treatment 
Programs, p. 1371, 2011 
Voluntary Admissions to Montana State Hospital, p. 
1960, 258 
and other rules - Admission Policy for the Center 
for the Aged, p. 1965, 257 
Certification of Mental Health Professional 
Persons, p. 1953, 260 
and other rules - Certification and Evaluation of 
Alcohol Programs, p. 1192, 1768, 1913 

JUSTICE, Department of, Title 23 

23.7.111 
(Board of 
23.14.407 

Safety Equipment Requirements for Trailers Used for 
Hauling and Spreading Fertili~er, p. 643, 1858 
Completion and Filing of Final Disposition Reports, 
p. 1698, 43 
Uniform Fire Code, p. 164; 453 

Crime Control) 
and other rules - Requirements for the Advance 
Certificate - The Basic Course - The Intermediate 
course - The Advance Course, p. 507, 1023 

LABOR AND INDUSTRY, Department of, Title 24 

I-VI 

(Workers' 
I 

24.29.705 

24.29.3801 

Minimum Wage Rates to be Paid on Public Contracts -
Annual Adoption of Standard Prevailing Rate of 
Wages, p. 1846, 44 
Wage Rates to Be Paid to Laborers on Public Works 
Projects and To Specific Obligations of Contractors 
and Agencies Entering Into Contracts for Public 
Works, p. 1306, 1859 

Compensation Division) 
Relative Value Fee Schedule for Medical, 
Chiropractic and Paramedical Services, p. 1970, 454 
and other rule - Corporate Officer Coverage Under 
the Workers' Compensation Act, p. 1490, 49 
Attorney Fee Regulation and Submission of Attorney 
Fee Contracts, p. 27, 458 
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STATE LANDS, Department of, Title 26 

IRXI Consultation of the Department of State Lands with 
the State Historic Preservation Office Under the 
Antiquities Act, p. 1849, 953 

LIVESTOCK, Department of, Title 32 

32.3.212 Changing the Requirements for Import of Cattle from 
States Classified Brucellosis A, B, and C, p. 432, 
794 

32.3.213 Allowing Movement of Cats into State Under Health 
Certificate, p. 437, 795 

32.3.407A Permanent Waiver in All Counties the Change of 
ownership Brucellosis Test, p. 435, 796 

32.8.202 Time from Processing that Fluid Milk may be Sold 
for Human Consumption, p. 1494, SO 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

(Board of Natural Resources and Conservation) 
36.16.101 and other rules R Water Reservations- Applications 

in the Yellowstone River Basin R Applications in 
the Missouri River Basin - Reservation Changes and 

(Board of 
I•VII 
36.21.402 

Transfers, p. 920 
Water Well Contractors) 
Definitions - Disciplinary Action, p. 235, 671, 797 
and other rules - Licensure Restricted to Natural 
Persons - Nontransferable - Supervision -
Examination - Renewals - Fee Schedule - Board 
Meetings - Requirements for Contractors and 
Drillers Licenses, p. 1496, 1914 

(Board of Oil & Gas Conservation) 
36.22.1242 Increasing the Oil and Gas Privilege and License 

Tax, p. 742, 1063 

PUBLIC SERVICE REGULATION, Department of, Title 38 

I-XXXIX 

38.3.201 

Telecommunications Act - Minimum Rate Case Filing 
Requirements for Telephone Utilities, p. 166, 799 
Filing of Evidence of Insurance by Interstate 
Carriers, p. 1314, 2014 

REVENUE, Department of, Title 42 
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SRS Inspection of Income Tax Returns, p. 1318, 51, 
261 
Electrical Energy Production License Tax and Line 
Loss, p. 1222, 123 
Collection of Delinquent Taxes Through Offsets, p. 
1376, 2016 
Social Security Benefits Taxation, p. 1378, 1916 
Net Operating Loss Computations, p. 1504, 2015 
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I-III 
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I-IV 

I-VI 

I-VI 
I-IX 
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42.20.113 

42.20.113 

42.21.101 

42.22.1102 

42.22.1212 
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and other rule- Special Fuel User's Registration 
Card - Compressed Natural Gas Provisions - What 
Constitutes Special Fuels, p. 1215, 1636, 2038 
and other rule - Valuation of Centrally Assessed 
Property, p. 1533, 2034 
Adjusting-a Jointly Filed Tax Return, p. 509, 1026 
Jointly Owned Generating Facilities and the Coal 
Tax Rebate, p. 1548, 125 
Seven Day Credit Limit of Cigarette and Tobacco 
Products, p. 940 
Reporting Requirements for New Production of Oil 
and Gas, p. 1974, 817 
Valuation of Real Property, p. 1526, 2019 
Montana Appraisal Plan, p. 1537, 2018 
Disclosure of Child Support Information, p. 1065 
Valuation of Land Beneath Agricultural Improvements 
and Timberlands, p. 1519, 2025 
and other rules - Valuation of Agricultural and 
Timberland, p. 1513, 2023 
Valuation of Agricultural and Timberland -
Christmas Trees, p. 92, 558 
and other rules - Valuation of Personal Property, 
p. 1508, 2032 
and other rule - Net Proceeds Reclamation Costs, p. 
1604, 30, lOBO 
and other rules - Oil and Gas Net Proceeds 
Deductions, p. 1909, 460 
and other rule- Gasoline Tax and Distributor's 
Bond, p. 240, 823 

SECRETARY OF STATE, Title 44 

Fees for Clerks and Recorders for Filing Certified 
Copies of Agricultural Liens and Continuations and 
Prescribing a Method of Payment, p. 744, 1082 

I-VII Use of the computer Election Systems Optech I 
Voting Device, p. 1700, 2040 

I-XIV Interpretative Rules for the Implementation of 
Public Law 98-435, Voting Accessibility for the 
Elderly and Handicapped Act, p. 180, 462 

1.2.419 Scheduled Dates for Filing and Publication of the 
Montana Administrative Register, p. 1708, 2039 

(Commissioner of Political Practices) 
44.10.321 and other rules- Contributions - Expenditures

Definitions - Reporting Requirements - Personal 
Financial Disclosure by Elected Officials, p. 1551, 
128 

SOCIAL AND REHABILITA~ION SERVICES, Department of, Title 46 

I-IX Residential Alcohol and Drug Treatment for Indigent 
Juveniles, p. 585, 911, 1251 
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46.5.902 

46.8.102 

46.8.701 

46.10.318 

46.12.102 

46.12.204 

46.12.401 

46.12.575 
46.12.801 

46.12.1201 

46.12.1202 

46.12.1205 

46.12.3002 

46.12.3803 

46.13.401 
46.13.401 

46.25.101 

13-7/17 /Bfi 

-1211-

and other rules - Child and Youth Care Facilities, 
p. 511 
and other rules - Day Care Facilities, p. 1726, 
2041, 51 
and other rules - Utilization of Aversive Training 
Procedures in Development of Disabilities Services, 
p. 1712, 345 
and other rules - Certification of Developmental 
Disabilities Professional Persons - Service Program 
Funding, p. 752, 1083 
AFDC Emergency Assistance to Needy Families with 
Dependent Children, p. 191, 559 
and other rule - Billing, Reimbursement, Claims 
Processing and Payment for the Medicaid Program, p. 
94, 359 
and other rules - Co-payments for Licensed Clinical 
Social Workt~rs' Services, p. 330, 677 
and other rules - Provider Sanctions in the General 
Relief Medical Ass.istance Program, p. 1005 
Family Planning Services, p. 449, 970 
Prosthetic Devices, Durable Medical Equipment and 
Medical Supplies, p. 755 
and other rules - Reimbursement for Skilled Nursing 
and Intermediate Care Services, p. 439, 824 
and other rules - Adoption of Amendments to Federal 
Statutes, Agency Rules and Guidelines Incorporated 
by Reference in Rules Pertaining to Reimbursement 
for Skilled Nursing and Intermediate Care Services, 
p. 445 
Emergency Amendment - Payment Procedures for 
Skilled Nursing and Intermediate Care services, p. 
360 
and other rules - Eligibility Determinations for 
SSI - and AFDC - Medically Needy Assistance -
Mandatory Social Security Number Requirement~, p. 
332, 678 
Medically Needy Income Standard for One Person, p. 
1710, 2051 
LIEAP Maximum Benefit Awards for Wood, p. 96, 362 
Emergency Amendment.of LIEAP Maximum Benefit Awards 
for Wood, p. 130 
and other rules - Structured Job Search and 
Training Program - Workfare, p. 746, 1084 
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2-3-103 

2-4-6 
2-4-9 
2-4-102 
2-4-201 
2-4-201 
2-4-201 
2-4-201 
2-4-201 
2-4-201 
2-4-201 
2-2-301 - 304 
2-4-315 
2-18-618 

3-1-1013, 1014 
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CROSS REFERENCE TABLE 

Montana Code Annotated 
to 

Administrative Rules of Montana 

January - June, 1986, Registers 

Rule or A.G. 's Opinion 

Rule III (Commerce-Occupational 
Therapists) 

Rule V 
Rule V 
2.52.344 

(Revenue) 
(Revenue) 

Rules I - III 
Rule V 
2.52.343 
2.52.343, 344 
8.122.101 
23.14.407 
23.14.417, 418 
Opinion No. 57 
8.86.301 

(Commerce-Denturity) 
(Secretary of State) 

Rules I - XII (Administration) 

Opinion No. 52 

Title 7' Ch. 3' 
Pts. 2 - 7 Opinion No. 51 

7-1-101, 106 Opinion No. 47 
7-1-114 Opinion No. 64 
7-3-102 Opinion No. 44 
7-3-102 Opinion No. 51 
7-3-103 Opinion No. 56 
7-3-111 Opinion No. 51 
7-3-113 Opinion No. 45 
7-3-114 opinion No. 48 
7-3-121 - 161 Opinion No. 44 
7-3-124 Opinion No. 44 
7-3-149 Opinion No. 44 
7-3-156, 158 Opinion No. 44 
7-3-160 Opinion No. 44 
7-3-171 - 193 Opinion No. 44 
7-3-171 - 193 Opinion No. 48 
7-3-171 - 193 Opinion No. 51 
7-3-171 - 193 Opinion No. 56 
7··3-185 Opinion No. 48 
7-3-185 Opinion No. 51 
7-3-187 opinion No. 44 
7-3-192, 193 opinion No. 44 
7-3-203 Opinion No. 45 
7-3-2.12 - 216 Opinion No. 45 
7-3-224 Opinion No. 51 
7-3-307 opinion ;.Jo. 48 
7-3-<18 Opinion No. 51 
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412 
1067 
1067 

303 
732 
184 
302 
774 
110 
507 

1024 
679 
495 
864 

473 

380 
285 

1032 
262 
380 
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380 
276 
363 
262 
262 
262 
262 
262 
262 
363 
380 
571 
363 
380 
262 
262 
276 
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380 
363 
380 
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7-3-418 Opinion No. 51 380 
7-3-517 Opinion No. 51 380 
7-3-704 Opinion No. 48 363 
7-3-4314 Opinion No. 48 363 
7-4-2102, 2104 Opinion No. 44 262 
7-4-2105 Opinion No. 51 380 
7-4-2509 Opinion No. 58 830 
7-4-4101 Opinion No. 45 276 
7-4-4105, 4108 Opinion No. 45 276 
7-4-4303 Opinion No. 45 276 
7-5-4101, 4102 Opinion No. 45 276 
7-5-4121 Opinion No. 68 ll08 
7-5-4207 Opinion No. 47 285 
7-5-4301 Opinion No. 45 276 
7-6-201, 202 Opinion No. 60 838 
7-6-204 - 206 Opinion No. 60 838 
7-6-2318 Opinion No. 41 206 
7-6-2318 Opinion No. 67 1103 
7-6-4103 Opinion No. 45 276 
7-6-4224 - 4231 Opinion No. 45 276 
7-8-4201 Opinion No. 42 212 
7-12-2101, 2102 Opinion No. 61 843 
7-12-2161 Opinion No. 61 843 
7-12-4102 Opinion No. Gl 843 
7-14-2102, 2103 Opinion No. 61 843 
7-14-2124 Opinion No. 41 206 
7-14-2203 Opinion No. 63 1027 
7-14-2501 Opinion No. 41 206 
7-14-2513 Opinion No. 41 206 
7-14-2601, 2603 Opinion No. 41 206 
7-22-2101 Rules I - III (Aqriculture) 88 
7-32-303 23.14.416 1023 
7-32-2lll Opinion No. 58 830 
7-32-4118 Opinion No. 58 830 

13-1-101 44.10.323 128 
13-1-104 Opinion No. 52 473 
13-1-107 Opinion No. 52 473 
13-1-202 Rules I - XIV (Secretary of State) 180 
13-1-202 44.3.102, 104 - 106, 108 - ll2' 114 462 
13-3-102 Opinion No. 44 262 
13-10-201 OPinion No. 52 473 
13-12-201 Opinion No. 55 567 
13-13-111' 112 44.3.111, ll2 466 
13-13-205 Opinion No. 44 262 
13-14-112 Opinion No. 52 473 
13-37-114 44.10.323, 531 128 
13-37-230 44.10.323, 531 128 

15-1-201 42.20.113 92' 558 
15-1-201 42.25.1601 123 
15-1-402 Opinion No. 60 838 
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15-2-104 2.51.307 862 
15-2-201 2.51.307 862 
15-6-133 42.20.113 92, 558 
15-7-201 42.20.113 92, 558 
15-8-111 42.20.113 92, 558 
15-8-402, 404 Opinion No. 46 281 
15-8-601 Opinion No. 67 1103 
15-16-102 Opinion No. 67 1103 
15-23-106. 10 7 Opinion No. 67 1103 
15-23-108 42.22.1102, 1119 30 
15-23-108 42.22.1119 1080 
15-23-108 42.22.1212, 1215, 1217 460 
15-23-108 42.25.1021 - 1026 817 
15-23-501 Opinion No. 67 1103 
15-23-502, 503 42.22.1102, 1119 30 
15-23-601 42.25.1023 - 1026 818 
15-23-602 42.25.1021 817 
15-23-603 42.22.1212, 1217 460 
15-23-603 42.25.1022 817 
15-23-604 42.22.1215 460 
15-23-804 - 806 Opinion No. 67 1103 
15-30-303 42.15.105 51 
15-30-305 42.15.105 51 
15-35-103 42.25.1701 125 
15-35-122 42.25.1701 125 
15-51-101 42.25.1601 123 
15-70-104 Rule I (Revenue) 240 
15-70-104 42.27.102 240 
15-70-104 42.27.102, 116 823 
15-70-202 Rule I (Revenue) 240 
15-70-202 42.27.102, 116 823 
15-70-204 42.27.102 240 
lS-70-204 42.27.102, 116 823 

16-10-104 Rules I - IV (Revenue) 940 
16-10-305 Rules I - IV (Revenue) 940 

17-1-121, 122 6.14.201 - 208 246 
17-4-105 Rules I - III (Revenue) 509 
17-4-105 42.16.107 - 109 1026 
17-4-110 Rules I - III (Revenue) 509 
17-4-110 42.16.107 - 109 1026 
17-6-204 Opinion No. 60 838 
17-6-308 8.97.402, 415 34 
17-6-309 8.97.404 636 
17-6-324 8.97.402, 415 34 
17-6-324 8.97.404 636 

18-1-201 2.5.301, 502, 601, 603, 606, 607 242 
18-2-402 24.16.9007 44 
18-2-431 24.16.9007 44 
18-4-221, 222 2.5.301, 502, 601. 603, 606, 607 242 
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18-4-303, 305 
18-4-312 
18-5-102' 103 

Title 19, Ch. 
Title 19, Ch. 1, 
Pts. 3, 5 

Title 19, Ch. 1, 
Pt. 7 

Title 19, Ch. 1, 
Pts. 7, 8 

Title 19, Ch. 3, 
Pt. 5 

Title 19, Chs. 5, 
7, Pt. 3 

Ti t1e 19, Chs . 3, 
5-7, 13 

Title 19, Ch. 1, 
Pts. 7, 8 

Title 19, Ch. 13, 
Pt. 4 

19-1-201 

19-3-304 

19-3-304 
19-3-304 

19-3-401 
19-3-402 
19-3-403 
19-3-502 
19-3-503 
19-3-504 
19-3-505 
19-3-508 
19-3-509 
19-3-510 
19-3-511 
19-3-605 
19-3-703 
19-3-703 
19-3-1002, 1003 
19-3-1005, 1006 
19-3-1101 
19-3-1301 
19-3-1403 
19-5-201 
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Rule XXX (Administration-PERS) 
Rules XXXII, XXXIII 

(Administration-PERS) 
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2.43.412, 413 

Rule XII (Administration-PERS) 
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(Administration-PERS) 

Rule XX (Administration-PERS) 
Rules XXX - XXXV 
(Ad~inistration-PERS) 

Rules I - X, XIII - XXIV, XXVI - XXIX 
(Administration-PERS) 

Rule XXVII (Administration-PERS) 
2.43.301, 402 - 404, 411 - 414, 

502, 604 
Rule X (Administration-PERS) 
2.43.412 - 414 
2.43.403 
Rule XV 
Rule XV 
Rule XVIII 
Rule XV 
Rule VI 
Rule XIV 
Rule XVII 
Rule XIV 
Rule XIV 
Rule XXIX 
2.43.603 
2.43.502 
2.43.502 

(Administration-PERS) 
(Administration-PERS) 
(Administration-PERS) 
(Administration-PERS) 
(Administration-PERS) 
(Administration-PERS) 
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(Administration-PERS) 
(Administration-PERS) 
(Administration-PERS) 

Rule XXVII (Administration-PERS) 
Rule XXVI (Administration-PERS) 
Rule VIII (Administration-PERS) 
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XXVIII, XXIX 

(Administration-PERS) 
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19-5-703 
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19-7-303 
19-7-304 
19-7-304 
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19-3-201 
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2.43.301, 402, 404, 502, 603, 604 
Rules XV, XVII 

(Administration-PERS) 
Rule XI (Administration-PERS) 
Rule XXIX (Administration-PERS) 
2.43.603 
Rule XXV (Administration-PERS) 
2.43.502 
Rule XXVI (Administration-PERS) 
Rule VIII (Administration-PERS) 
Rules I - IX, XIII - XVII. XIX -
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(Administration-PERS) 

2.43.301. 402, 404, 502. 603, 604 
Rule VI (Administration-PERS) 
Rule XV (Administration-PERS) 
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Rule XIV (Administration-PERS) 
Rule XXIX (Administration-PERS) 
2.43.603 
2.43.502 
Rule XXVI (Administration-PERS) 
2.43.604 
Rule VIII (Administration-PERS) 
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Rule VIII (Administration-PERS) 710 
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(Administration-PERS) 707 
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33-1-313 Rules I - III (State Auditor) 12 
33-1-313 6.6.2003 10, 32 
33-1-313 6.6.2003 538 
33-1-313 6.6.2101 - 2104 194 
33-1-313 6.6.2201 - 2203 783 
33-18-1003 6.6.2003 10. 32 
33-18-1003 6.6.2003 538 
33-25-201 Rule II (State Auditor) 14 
33-25-201 6.6.2202 783 
33-25-202 Rule III (State l'.uditor) 17 
33-25-202 6.6.2203 785 
33-25-214 Rule I (State Auditor) 12 
33-25-214 6.6.2201 783 
33-25-401 Rule III (State Auditor) 17 
33-25-401 6.6.2203 785 

35-1-203 Rule II (Commerce-Architects) 408 

37-1-134 Rule II (Commerce-Physical 
Therapy Examiners) 422 

37-1-134 Rule III (Commerce-Social Work 
Examiners and Professional Counselors) 313 

37-1-134 Rule VIII (Commerce-Denturity) 733 
37-1-134 8.12.601, 606 730 
37-1-134 8.50.437 422 
37-1-136 Rule I (Comnlerce-Architects) 407 
37-1-136 Rule I (Commerce-Morticians) 740 
37-1-136 Rule I (Commerce-Vet. Medicine) 319 
37-1-136 Rule XII (Commerce-Occupational 

Therapists) 415 
37-1-136 Rule XII, XV, XVI, XVIII 

(Commerce-Denturity) 735 
37-1-136 8.6.414 789 
37-1-136 8.20.411 203 
37-1-136 8.58.401 661 
37-1-137 Rule XIV, XVI (Comnlerce-Denturi ty) 736 
37-7-201 8.40.403 305 
37-7-304, 305 8.40.1003 305 
37-11-201 8.42.402 418, 792 
37-11-303. 304 8.42.402 413, 792 
37-12-201 8.12.601, 606 730 
37-12-302 8.12.601, 606 730 
37-12-307 8.12.601, 606 730 
37-16-202 8.20.401 410 
37-16-202 8.20.401, 411, 502 202 
37-16-301 8.20.401 202, 410 
37-16-405 8.20.401 202, 410 
37-16-407 8.20.502 204 
37-16-411 8.20.411 203 
37-18-202 Rule I (Commerce-Vet. Hedicine) 319 
37-18-202 8.64.501, 503 316 
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37-18-302 
37-18-303 
37-19-202 
37-19-311' 312 
37-20-201 
37-22-201 
37-23-103 

37-23-103 

37-23-103 
37-23-202 

37-23-206 

37-24-201 

37-24-201, 202 
37-24-202 

37-24-304 

37-24-304 
37-24-305 

37-24-307 

37-24-309 

37-24-310 

37-29-201 
37-29-202 
37-29-301 
37-29-303 
37-29-304 
37-29-305 
37-29-306 
37-29-311 
37-29-313 
37-29-401 
37-29-~02, 403 
37-31-301 
37-31-302 
37-31-304 
37-31-311 
37-34-308 

37-42-202 
37-42-202 
37-·1>202 
37-43-203 

-1220-

Rule or A.G. 's Opinion 

8.64.501 
8.64.503 
Rule I 
Rule I 
Rule XVII 
8.16.601 

(Commerce-Morticians) 
(Commerce-Morticians) 
(Commerce-Denturity) 

Rules I - IV (Commerce-Social Work 
Examiners & Professional Counselors) 

Rules I - IV (Commerce-Social Work 
ExaQiners & Professional Counselors) 

8.61.1201 - 1204 
Rules I, II (Commerce-Social Work 

Examiners & Professional Counselors) 
Rule III (Commerce-Social 1'/ork 

Examiners & Professional Counselors) 
Rules I - VII, IX - XVI) 

(Commerce-Occupational Therapists) 
8.35.405, 406, 410 
Rules IV - XVI 

(Commerce-Occupational Therapists) 
Rules VIII, IX 

(Commerce-Occupational Therapists) 
8.35.405, 406, 410 
Rule XIII 

(Commerce-Occupational Therapists) 
Rules VI, VII, XVI 

(Commerce-Occupational Therapists) 
Rules XI, XII 

(Commerce-Occupational Therapists) 
Rule X 

(Commerce-Occupational Therapists) 
Rules I - XVIII (Commerce-Denturity) 
Rules IV, V (Cornrnerce-Denturity) 
Rule IX (Commerce-Denturity) 
Rule VI (Conunerce-Denturity) 
Rule VII (Commerce-Denturity) 
Rule VII (Commerce-Denturity) 
Rules IX, X (Cornmerce-Denturitv) 
Rules XII - XVI (Commerce-Denturity) 
Rule XI (Commerce-Denturity) 
Rule XIII (Commerce-Denturity) 
Rule XII (Commerce-Denturity) 
8.14.401 
8.14.601 
8.14.605, 606 
8.14.601, 605, 606 
Rules XIV. XV 
(Commerc~-Occupational Therapi.st;;) 

Rule I (Health) 
16.18.201 
Rules I - VII (DNRC) 
Rules III - VII (DNRC) 
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316 
318 
740 
740 
737 
662 

309 

312 
663 

312 

313 

412 
943 

412 

414 
943 

416 

413 

414 

414 
732 
732 
734 
733 
733 
733 
734 
735 
735 
736 
735 
659 
659 
659 
659 

416 
498 
500 
235 
236 
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37-43-305 Rule I (DNRC) 235 
37-43-305, 306 36.21.401A 671 
37-43-311 Rules II - VII (DNRC) 235 
37-43-311 36.21.501 671 
37-50-203 Rules I - VI 

(Commerce-Public 1\ccountants) 1000 
37-50-203 8.54.612, 702, 703, 817 998 
37-51-202, 203 8.58.401 307 
37-51-203 8.58.419 105 
37-60-101, 105 8.50.423 946 
37-60-202 Rules I, II 

(Commerce-Physical Therapy Examiners) 422 
37-60-202 8.50.423, 424, 427, 428, 431, 437 419 
37-60-202 8.50.423, 424, 431, 438 946 
37-60-302 8.50.424 419, 946 
37-60-303 8.50.423, 428 419 
37-60-304 8.50.427, 437 420 
37-60-305, 306 8.50.437 422 
37-60-312 8.50.437 422 
37-60-321 8.50.423 419 
37-60-406 8.50.423 419 
37-60-409 8.50.423 946 
37-65-204 8.6.406, 407, 409 404 
37-65-204 8.6.407, 414 789 
37-65-303 8.6.407 405, 789 
37-65-305 8.6.406 404 
37-65-308 8.6.409 406 
37-65-321 8.6.414 789 

39-3-204 Opinion No. 58 830 
39-3-401 - 408 Opinion No. 58 830 
39-71-203 24.29.705, 3503 49 
39-71-203 24.29.3801 27 
39-71-410 24.29.705, 3503 49 
39-71-611 - 614 24.29.3801 27 
39-71-612 2.52.343, 344 774 
39-71-613 24.29.3801 458 
39-71-614 2.52.343, 344 774 
39-71-704 24.29.1420 454 
39-71-2303 24.29.705, 3503 49 
39-71-2901 - 2909 2.52.343, 344 774 

40-5-202 Rules I - IX (Revenue) 1065 

41-3-205 Opinion No. 49 366 
41-3-1102 46.5.601, 602 511 
41-3-1103 Rules I - IV, VII - X (SRS) 525 
41-3-1103 46.5.601 - 607, 609, 61Q 1 612, 614, 

620, 622, 630, 632, 635, 636, 
657, 669 511 

41-3-1141 Rules VIII, IX (SRS) 531 
41-3-1141 46.5.603 513 
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41-3-1142 
41-3-1142 

41-3-1143 

41-4-301 
44-4-301 
44-5-213 

45-2-101 
45-6-201, 203 

46-4-301 
46-4-304 
46-9-301, 302 
46-11-317 
46-18-236 

49-2-303 
49-2-309 
49-3-201 

50-3-102 
50-5-103, 106 
50-5-404 
50-6-203, 204 

50-6-203, 204 
50-50-103 

50-60-203 
50-60-504, 508 
50-60-702 
50-61-102 

53-1-203 
53-2-105, 106 
53-2-201 
53-2-201 
53-2-201 

53-2-201 
53-2-201 
53-2-201 
53-2-201 
53-2-201 
53-2-201 
53-2-201 
53-2-301 
53-2-306 
53-2-504 
53-2-801 

-1222-

Rule or A.G. 's Opinion 

Rules I, III - X 
46.5.601 - 607, 609 

616, 620, 622, 
46.5.603 

23.14.407 
23.14.416, 418 
23.12.101 

opinion No. 65 
Opinion NO. 65 

Opinion NO. 66 
opinion NO. 66 
Opinion No. 59 
Opinion No. 66 
Opinion No. 59 

Opinion No. 57 
6.6.2101 - 2104 
Opinion No. 57 

23.7.111 
16.32.328 
16.32.328 
Rules I - V 

(SRS) 
- 612, 614 -
657' 669 

(Commerce-Medical Examiners) 
8.28.904, 906- 909, lOll 
16.10.207, 213, 219- 221, 229, 

231' 233' 234 
8.70.302, 601 
8.70.302 
8.70.601 
23.7.111 

20.14.301 - 306 
46.5.609 
Rules I, II 
Rules II - V, X 
46.5.601- 607, 

620' 622 
46-12.204, 502 
46.12.401 
46.12.1207, 1208 
46.12.3804, 3805 
46.13.401 

(SRS) 
(SRS) 
609 - 612, 614 - 616, 

46.25.101, 732 
46.25.101, 731 - 733 
46.25.101 
46.12.401 
Rules I - IX 
46.12.401 

(Revenue) 
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525 

511 
513 

507 
1023 

43 

1036 
1036 

1099 
1099 

836 
1099 

836 

679 
194 
679 

164, 453 
1061 
1061 

630 
626 

501 
107 
107 
107 
164 

258 
514 
746 
526 

511 
330 

1005 
445 
333 

96, 130 
748 

1084 
748 

1005 
1065 
1005 
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53-2-802 46.25.101 748 
53-2-803 Rule I (SRS) 1005 
53-2-803 Rules I, II (SRS) 746 
53-2-803 46.12.401 1005 
53-2-803 46.25.101, 732 748 
53-2-803 46.25.101, 731 - 733 1084 
53-2-822 Rules I' II (SRS) 746 
53-2-822 46.25.101, 731 - 733 1084 
53-2-822 46.25.732 749 
53-3-109 46.25.101 748 
53-3-114 Rules I' II (SRS) 746 
53-3-114 46.25.101, 731 - 733 1084 
53-3-114 46.25.101, 732 748 
53-3-304 46.25.732 749 
53-3-304, 305 Rules I' II (SRS) 746 
53-3-304, 305 46.25.101, 731 - 733 1084 
53-3-304, 305 46.25.101, 732 748 
53-4-111 Rules I - X (SRS) 525 
53-4-111 46.5.601 - 607, 609 - 612, 614 - 616, 

622, 657 511 
53-4-111' 112 46.12.401 1005 
53-4-113 Rules I - IV, VI - X (SRS) 525 
53-4-113 46.5.601 - 607, 609 - 612, 614 - 616, 

620, 622, 630, 632, 635, 636 511 
53-4-211, 212 46.10.318, 319 191, 559 
53-4-501 46.5.902 53 
53-4-503, 504 46.5.902, 922, 924 53 
53-4-508 46.5.922 53 
53-6-101 Rules I, II (SRS) 449 
53-6-101 46.12.102, 303 94 
53-6-101 46.12.575 449 
53-6-101 46.12.575 - 577 970 
53-6-101 46.12.801, 802, 805, 806 755 
53-6-101 46.12.3804, 3805 333 
53-6-103 46.12.501, 502 330 
53-6-111 Rule I (SRS) 1005 
53-6-111 46.12.303 94 
53-6-111 46.12.1207, 1208 445 
53-6-111' 113 46.12.401 1005 
53-6-113 Rules I' II (SRS) 449 
53-6-113 46.12.102, 303 94 
53-6-113 46.12.204, 501, 502 330 
53-6-113 46.12.575 449 
53-6-113 46.12.575 - 577 970 
53-6-113 46.12.801, 802, 805, 806 755 
53-6-113 46.12.1201, 1204, 120 6 824 
53-6-113 46.12.1201, 1202' 1204 - 1206 439 
53-6-113 46.12.1202, 1206 - 12 08 445 
53-6-113 46.12.1205 360 
53-6-113 46.12.3002, 3003, 3804, 3805 332 
53-6-131 46.12.102 94 
53-6-131 46.12.3804, 3805 333 
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53-6-132' 133 
53-6-141 
53-6-141 
53-6-141 
53-6-141 
53-6-141 
53-6-141 
53-6-141 
53-6-141 
53-6-141 
53-6-141 
53-6-142 
53-6-402 
53-6-402 
53-20-102, 106 
53-20-203 - 205 

53-20-204, 205 
53-21-111 

Title 61' Ch. 
Pt. 1 

61-3-301 
61-7-102 
61-8-101 
61-9-409, 410 
61-9-420 
61-9-516 
61-12-101 

68-3-824 

69-1-110 
69-2-101 

69-2-101 
69-3-102 

69-3-102 
69-3-103 

69-3-103 
69-3-109 

69-3-201 

69-3-201 
69-3-202 
69-3-801 

69-3-801 

7' 
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Register 
i<u1e or A. G. 's Opinion Paqe No_:_ 

46.1:.3002 332 
Rules I, II (SRS) 449 
46.12.102, 303 94 
46.12.204, 501, 502 330 
46.12.575 449 
46.12.575 - 577 970 
46.12.801, 802, 805, 806 755 
46.12.1201, 1204, 1206 s2c 
46.12.1201, 1202, 1204 - 1206 439 
46.12.1202' 1206 - 1208 445 
46.12.1205 360 
46.12.3003 333 
46.12.502 330 
46.12.3804, 3805 333 
46.8.701, 704 752 
46.8.102, 1201 - 1204, 1206 - 1208, 

1210, 1211, 1213 - 1216, 1218 -
1220 345 

46.8.108 753 
20.14.301 - 306 258 

Opinion No. 54 565 
Opinion No. 46 281 
Opinion No. 54 565 
Opinion No. 54 565 
Opinion No. 47 285 
Opinion No. 47 285 
Opinion No. 47 285 
Opinion No. 47 285 

Rule I 
(Public Service Regulation) 166 

38.5.2707 301 
Rules XVIII - XXIX, XXXT - XXXIX 

(Public Service Regulation) 174 
38.5.2801 - 2806, 2814, 2815 - 2R21 805 
Rule XVIII 

(Public Service Regulation) 173 
38.5.2717 805 
Rules XIX - XXXIX 

(Public Service Regulation) 174 
38.5.2801 - 2821 305 
Rule XXIX 

(Public Service Regulation) 176 
Rule XVIII 

(Public service Regulation) 173 
38.5.2717 80S 
38.5.2709 803 
Rule I 

(Public Service Regulation) 166 
38.5.2701 799 
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69-3-802 

69-3-802 
69-3-803 

69-3-803 
69-3-804 
69-3-805 
69-3-806 
69-3-807 

69-3-807 
69-3-807 
69-3-808 

69-3-808 
69-3-821 

69-3-821 
69-3-822 

69-3-822 

75-2-111 
75-2-111 
75-2-203 
75-2-203 
75-2-301, 302 
75-7-102, 103 
75-7-103 
75-7-111 
75-7-113, 117 
75-7-122, 123 
75-10-403 
75-10-404, 405 
75-10-404, 405 

75-10-405 
75-10-406 
75-15-103 
75-15-111, 113 

75-15-121, 122 

75-15-122 

76-2-301, 302 
76-2-305 
76-3-102, 103 
76-3-201 - 210 
76-3-505 
76-3-604 
76-3-608 
76-3-609 
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Rule I 
(Public Service Regulation) 

38.5.2701 
Rules II - IX 

(Public Service Regulation) 
38.5.2702 - 2708 
38.5.2702 
38.5.2710 
38.5.2709 
Rules II - IX, XII - XV 

(Public Service Regulation) 
38.5.2703, 2711, 2712, 2714 
38.5.2704 - 2708, 2711 - 2714 
Rules XVI, XVII 

(Public Service Regulation) 
38.5.2715, 2716 
Rules XXVI, XXVII, XXX, XXXI 

(Public service Regulation) 
38.5.2809, 2812 
Rules I - XVIII, XXVI, XXVII, XXX 

(Public Service Regulation) 
38.5.2701 - 2717, 2809, 2812 

Rules I - IV 
16.8.1404 
Rules I - IV 
16.8.1404 
Opinion No. 2 8 
Opinion No. 6 2 
Opinion No. 6 3 
Opinion No. 63 
Opinion tlo. 62 
Opinion No. 62 

(Health) 

(Health) 

16.44.202, 301 - 304 
Rules I - VIII (Health) 
16.44.104 - 106, 109 - 111, 116, 202, 

301 - 307, 330, 333, 404, 414, 
416, 417, 425, 609, 702 

Rules I - III (Health) 
16.44.202 
18.6.203 
18.6.202, 203, 211 - 214, 221, 

231, 245, 251, 271 
18.6.202, 203, 211 - 214, 221, 

231, 245, 251, 271 
18.6.213 

Opinion No. 68 
Opinion No. 68 
Opinion No. 40 
Opinion No. 40 
Opinion No. 43 
Opinion No. 64 
Opinion No. 64 
Opinion No. 43 
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166 
799 

166 
799 
799 
803 
803 

166 
803 
800 

173 
807 
175 

806 

166 
799 

21 
20 
21 
20 

1423 
973 

1027 
1027 

973 
973 
898 
894 

890 
326 
898 
339 

339 

339 
340 

1108 
1108 

134 
134 
218 

1032 
1032 

218 
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80-3-104, 105 Rule I (Agriculture) 537 
80-3-104, 105 4.12.3503, 3504 8' 537 
80-3-110 Rule I (Agriculture) 537 
80-3-110 4.12.3503, 3504 8' 537 
80-4-207 Rule II (Agriculture) 872 
80-4-311 Rule II (Agriculture) 872 
80-4-403 Rules I - X (Agriculture) 872 
80-4-404 Rule I (Agriculture) 872 
80-4-407 Rule II (Agriculture) 872 
80-4-421 Rule III (Agriculture) 873 
80-4-422 Rule X (Agriculture) 877 
80-4-425 Rules IV, v, IX (Agriculture) 874 
80-4-502 Rule III (Agriculture) 873 
80-4-504 Rules IV, v (Agriculture) 874 
80-4-505 Rules III, v (Agriculture) 874 
80-4-527 Rule VI (Agriculture) 876 
80-4-533 Rule VII (Agriculture) 876 
80-4-535, 536 Rule VIII (Agriculture) 876 
80-4-538 Rules V, IX (Agriculture) 874 
80-4-601 Rules III - v (Agriculture) 873 
80-4-604 Rules IV, v (Agriculture) 874 
80··6-1103 4.12.1205, 1207 6 
80-6-1107 4.12.1205 6 
80-6-1109 4.12.1207 6 
80-7-801 Rule I (Agriculture) 1 
80-7-801 4.5.110 652 
80-7-802 Rules I - XII (Agriculture) 1 
80-7-802 4.5.108, 110 651 
80-7-802 4.10.504 612, 1010 
80-7-811 Rule I (Agriculture) 1 
80-7-812 4.10.504 612, 1010 
80-7-814 Rules II - XII (Agriculture) 1 
80-7-814 4.5.108 651 
80-8-101 4.10.318, 402, 505, 601 - 604, 902 615 
80-8-105 Rules I - VIII (Agriculture) 396 
80-8-105 Rules I - VIII (Agriculture) 618 
80-8-105 4.10.201 - 208, 312 - 315, 318, 401, 

402, 404, 501, 503 - 505, 601 -
604, 902, 903, 1501 591 

80-8-105 4.10.201, 207, 401, 404, 503, 504 1007 
80-8-105 4.10.1001, 1004, 1007 1013 
80-8-105 4.10.1201 - 1208 775 
80-8-105 4.10.1501 725, 10 71 
80-8-106 4.10.318, 402, 505, 601 - 604, 902 615 
80-8-201 4.10.903 613 
80-8-203, 204 4.10.201 591, 1007 
80-8-205 4.10.206 601 
80-8-206 4.10.201 1007 
80-8-206 4.10.201, 206 591 
80-8-207 4.10.503 1010 
80-8-207, 208 4.10.501, 503 609 
80-8-208 4.10.503 1010 
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80-8-209 
80-8-210 
80-8-211 

80-8-211 
80-8-213 
80-8-214 
80-8-306 
80-8-306 
80-8-306 
80-8-306 

80-8-306 

81-2-102 
81-2-102 
81-2-102 
81-2-102' 103 
81-2-703 
81-2-703 - 706 
81-2-707 
81-2-707 
81-23-103, 104 
81-23-104 
81-23-202 
81-23-302 

81-23-302 

82-11-111 
82-11-131 

85-1-201 
85-1-201 
85-2-316 
R5-7-316 

87-1-102 
87-1-201 
87-1-231 
87-1-232 
87-1-234 
87-1-303 
87-1-303 
87-2-807 
87-3-304 
87-5-402 
87-5-402 
87-5-502 - 506 
87-5-704 
87-5-704 
87-5-704 
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Rule or A.G. 's Opinion 

4.10.401 
4.10.201 
4.10.208, 318, 402, 404, 504, 505, 

601 - 604, 902 
4.10.404, 504 
4.10.201 
4.10.101 - 103, 106 
Rules I - VIII (Agriculture) 
4.10.208, 404 
4.10.404 
4.10.208, 318, 402, 404, 505, 

601 - 604' 902 
4.10.1001, 1004, 1007 

32.3.212 
32.3.213 
32.8.202 
32.3.407A 
32.3.213 
32.3.212 
32.3.212 
32.3.213 
8.79.101 
8.79.301 
8.79.301 
Rule I 

(Commerce-Milk Control) 
8.86.301 

36.22.1242 
36.22.1242 

Rules I - VII (DNRC) 
36.16.101 - 108, 110 - 114, 116 
Rules I - VII (DNRC) 
3o.l6.101 - 108, 110 - 114, 116 

Opinion No. 65 
12.6.1903 - 1905 
12.6.1901 - 1905 
12.6.1904 
12.6.1901 - 1905 
Rule I (Fish, Wildlife & 
12.8.202, 204, 208, 210' 212 
12.6.1801 - 1804 
Opinion No. 65 
Rule I (Fish. Wildlife & 

12.9.207 
Opinion No. 63 
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Rules I - IV (Fish, Wildlife & 
12.7.701 
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Opinion Page No. 

37-5-711 Rule I (Fish, Wildlife & Parks) 429 
87-5-711 Rules I - IV (Fish, Wildlife & Parks) 385 
87-5-711 12.7.701 949 
87-5-713' 714 Rule I (Fish, Wildlife & Parks) 429 
87-5-713, 714 12.7.701 949 

90-1-103 Rule I (Commerce) 156 
90-l-103 8.94.3701 154 
90-3-203 8.122.305, 310, 318, 319, 324, 325 110 
90-G-305 Rules I - VI 

(Commerce-Hard Rock !-lining Impact) 1055 
90-6-305 8.104.203, 207, 211 1052 
90-6-307 Rules I - III, v 

(Cornroerce-Hard Rock l1ining Impact) 1055 
90-6-307 8.104.203, 207, 211 1052 
90-6-309 Rule IV 

(Cornroerce-Hard Rock ~lining Impact) 1058 
90-6-311 Rule VI 

(Cornroerce-Hard Roc I' Hining Impact) 1059 

Ch. 10' Sec. 3' 
II s.s. 1985 Rules I, II (SRS) 746 

Ch. 10, sec. 3' 
II s.s. 1985 46.25.101, 731 - 733 1084 

Ch. 10' sec. 3' 
II s.s. 1985 46.25.101, 732 748 

Ch. 11' Sees. 1 -
16, II s.s. 1985 Rule IX (State Auditor) 782 

Ch. 11, sees. l -
16, II s.s. 1985 Rule IX (State Auditor) 881 

Ch. 11, Sec. 5' 
II s.s. 1985 Rule v (State Auditor) 655, 781 

Ch. 11' Sec. 8' 
II s.s. 1985 Rules II, v (State Auditor) 655, 781 

Ch. 11' Sec. 8' 
II s.s. 1985 Rules III, v (State Auditor) 880 

Ch. 11, Sec. 10, 
II s. s. 1985 Rules IV, VI (State Auditor) 655, 781 

Ch. 11, Sec. 10, 
II s.s. 1985 Rules IV, VI (State Auditor) 880 

Ch. 11' Sec. 11' 
II s.s. 1985 Rules I - IX (State Auditor) 655 

Ch. 11' Sec. 12 
II s.s. 1985 Rule VII (State Auditor) 655, 781 

Ch. 11, Sec. 12' 
II s.s. 1985 RulG VII (State Auditor) 881 

Ch. !1, Sec. 13' 
Il s.s. 1985 Rule VIII (State Auditor) 65S, 731 

Ch. 11' Sec. 13' 
II s.s. 1985 Rule VIII (State Auditor) 881 

Ch. 11. Sec. 16 
II s.s. 198 5 Hules I' IV - IX (State Auditor) 655, 781 
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s.L. 1985 
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Rules I, II, IV - IX 
(State Auditor) 

42.15.105 

Rules I - IV, VII - X (SRS) 

46.5.601, 602, 604 - 607, 609, 610, 
612, 614, 616, 620, 622, 630, 
632,635,636, 657,669 

Rules I. II (SRS) 

46.25.101, 732 

8.20.401 

8.20.502 

Rules I - IV, VII - X (SRS) 

46.5.601, 602, 604 - 607, 609, 610, 
612, 614, 620, 622, 630, 632, 
635' 636' 657' 669 

S.L. 1985 Rules I - JX (Revenue) 
Ch. 573, Sec. 22, 

S.L. 1985 Rules III, V, VI (DNRC) 
Ch. 582, sec. 10, 

S.L. 1985 

Ch. 58 2, Sec. 10 , 
S.L. 1985 

Ch. 600, sec. 9, 
S.L. 1985 

Ch. 6 2 3, sec. 3 , 
s.L. 1985 

Ch. 642, 
s.L. 1985 

Ch. 6 7 0 , Sec. 19, 
S.L. 1985 

Ch. 679, Sec. 2. 
s.L. 1985 

Ch. 679, Sec. 2, 
S.L. 1985 

Ch. 681, Sec. 7, 
S.L. 1985 

Ch. 695, sec. 1, 
S.L. 1985 

Ch. 695, Sec. 3, 
s.L. 1985 

Rules IJ, III, VI 
(Conunerce-Hard Rock 11ining Impact) 

8.104. 203, 211 
Rule I (Commerce-Commissioner 
of Financial Institutions) 

42.22.1102, 1119 

42.22.1212. 1215, 1217 

46.25.101, 732 

Rules I - III (Revenue) 

42.16.107 - 109 

42.20.113 

42.25.1021, 1023 - 1026 

42.25.1022 
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Ch. 695, Sec. 22, 
s.L. 1985 42.25.1021 - 1026 817 

Ch. 705, sec. 2' 
S.L. 1985 42.20.113 92, 558 

Ch. 728' Sec. 11' 
S.L. 1985 Rules I - VII (DNRC) 235 

Ch. 739, sec. 4' 
S.L. 1985 42.20.113 92, 558 
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