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BEF\PE THE DEPARTllEN'l' OF AGRICULTURE 
OF THE [:TATE OF MOI:'!'ANA 

In the ffidtter Li the propcsPd 
new rules concerning the 
Noxious ~eed Trust Fund 

TO: All Inter~sted Person~: 

NO'l'ICE OF hEARING 
ON PROPOSED NEI> HULFS 
RFGARDING THE NOl:IOUS 
WEED 'l'liUST FUND 

1. On February 19, 1986 at 10:00 a.m. in room 225 
Agriculture/Livestock Building, Sixth ana Roberts, Helena, a 
public hearing will be held tc conslder the adoption of new rules 
concerning th~ noxious w~ed trust tuna. 

2. The proposed rulPs read as fellows: 

RULE I DEFINITIONS When used in these rules, unless a 
different meaning clearly appears from the context: 

( l) ''Department" means the department of agriculture 
provided for in 2-15-3001, MCA. 

( 2) "Weed management" or "control" means the planning and 
implementation of a coordinated program for the containment, 
suppression, and where possible, eradication of noxious weeds. 

(3) "!l.dvisory council" means t.he noxious weed management 
advisory council provided for in 80-7-805, MCA. 

(4) "Project" means a planned undertaking which involves 
one or more renewable resources at an identified site or 
geographic location in Montana. 

(5) "Project Sponsor" means the local state or national 
organization, either public or private, supporting a project. 

(6) "Renewable Resource" means all land used for domestic 
livestock grazingJ timber, or crop production, recreation; or 
wildlife and all water resources. 

(7) "Public benefit~· means those benefits that accrue to 
persons other than the g::.:-ant recipient and enhance the conunon 
well-being of the people of Montana. 

(81 "Tangible Returns'' means either monetary or 
non-monetary returns that wlll accrue to the state. 

(9} 11 Community Group" means three or more pri'Vate 
landowners or federal, state, or local entities working together 
to control no:i-dous weeds. 

(10) "Noxious weed emerqency" means a new and potentially 
harmful noxious weed growing-in the state that has been verified 
by the department and declared an emergency as provided for in 
80-7-815, MCI,. 

AUTH: ~0-7-802, MCA IMP: 80-7-801, 80-7-811, MCA 

RULE II APPLICATION PROCEDURE (1) The department will 
specify funding cycles and application deadlines as necessary. 

(2) 'l'he department may return an insufficient or incomplete 
proposal for correction or completion. The department may 
pruvide tha applicant with reasons for the proposals return and a 
brief descript1on of the information required in order to make 
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the proposal correct or complete, or both. lf these corrections 
or completions, or both, are not made, the proposal will not be 
evaluated. 

(3) Proposols which more closely fit the legislative 
authority of another loan or grant program within state 
government will be rE:ferred to that program for revi<'w. 

(4) The applicant may request assistance from the 
Department in completing the application. The Department >~jll 
provide such assistance, the level of which will be determined by 
availability of staff and funds. 

(5) The advisory council will review and rank proposed 
projects according to the guidelines and criteria described in 
Rule VIII. Advisory council reco~nendations will be submitted to 
the department for final ranking. The applicant will receive 
written notification from the department of the action taken on 
the proposal. 

AUTH: 80-7-802, MCA IMP: 80-7-814, MCA 

RULE III APPLICATION CONTENT FOR GRANTS All applications 
for grants shall contain: 

(1) Name, address, and telephone number of the project 
sponsor, project manager and liaison (if different than manager). 

(2) Title or name of the proposed project. 
(3) Location of proposed project. 
(4) A brief description of the history and background of 

the project. 
(5) A discussion of the need and urgency for the project 

and why it is best means to achieve the desired results. 
(6) Objectives of the project and desired accomplishments. 
(7) Discussion of the projects technical feasibility. 
(8) Amount of money to be requested for a grant. A 

statement indicating the amount of funding available from other 
scurces. If no other funding is available, the applicant must 
give the reasons. 

(9) Proof, where appropriate, the applicant has the 
cooperation of all landholders within the project area including 
federal, state, and private entities. 

(10) A statement indicating both public and tangible 
benefits which would accrue as a result of the proposed project. 

(11) An evaluation of the pro~.::ct as required in Rule V and 
Rule VI. 

(12) A statement th~t the project sponsor, if the grant 
receives depart~ent approval, is willing to enter into a contract 
with the Department for utilization of grant funds. 

AUTH: 80-7-802, MCA IMP: 80-7-814, MCA 

RULE IV TECENICAL FEASIBILITY OF PRO,JECTS Technical data 
and information to be ~rovided in the proposal shall include but 
is not limited to the following: 

(1) A thorough discussion of the work plan including the 
purpose, location and schedule of major project. phases. 

(2) A listing of herbicides, biological control aqents, or 
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cultural methods used for weed control within the project are~ 
where appropriate. This description may include prior field 
investigations, <md research information to support the proposal. 

(3) Educational programs that will be conducted in 
conjunction with the project to increase weed awareness and 
improve weed control techniques of county residents. 

(4) Maps, drawings, charts, tables, etc., used as a basis 
for project planning and implementation. 

(5) A map showing land ownership associated with the 
r,roject; and 

(6) Description of other management alternatives and 
applicants consideration of those alternatives. 

(7) The d2partment may request any additional information 
ueemed necessary tc document technical feasibility. 

AUTH: 80-7-802, MCA IMP: 80-7-814, MCA 

RULE V FROJECT EVALUATION All project sponsors shall 
document the results of the project and the impact on the state 
and/or renewable resource. The amount of information required 
for evaluation of the technical, economic, environmental, 
tinancial and other factors may vary depending on the size and 
complexity of the project. The department may advise the 
applicant of the amount of documentation and evaluation 
necessary. 

AUTH: 80-7-802, MCA HlP: 80-7-814, !".CA 

RULE VI ECONOJ.!IC ASSESSMENT OF PROJECTS (1) The projects 
which receive funding shall demonstrate tangible return to the 
state of Montana or its citizens. 

(2) Th~ applicant shall document current benefit and cost 
data. 

AUT!!: 80-7-802, MCA IMP: 80-7-814, MCA 

RULE VII LEGAL REQUIREMENTS (1) The applicant is required 
to follow all statutory and regulatory standards. 

AUTH: 80-7-802, MCA IMP: 80-7-814, MCA 

RULE VIII RANKING OF PROJECTS (1) The advisory 
council shall utilize a scoring system to rank all projects in 
regard to ~ow well they meet the criteria for the program. 

(2) T~e advisory council shall consider the following 
criteria in ranking projects for funding. 

(a) Projects which meet requirementE specified in section 
BC-7-814, MCA, of the Noxious Weed Trust Fund Act. 

(b) Projects that ir,volve community groups and weed 
districts. 

(c) Projects which can be utilized statewide and will 
provide the most tangible returns to tMe county or state. 

(d) Projects in areas where county weed district funding 
sources for noxious weed control are limited. 

(e) Projects which include educational programs to increase 
weed awar~ness and improve weed control techniques. 
"ffiR Notice No. 4-14-10 1-1/16/86 
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(f) Projects which involve an ~ntegrated we>ed managen•ent 
plan including biological, cultural, and chemical control. 

(g) Projects which will enhance the renewable resources. 
(h) Projects which include matching funds (including 

in-kind services) from private, state, and/or federal entities. 
(i) Projects which have not previously receive<'l funds from 

the program. 
(j) Projects whose results will provide public benefits. 
(k) Projects with long term effect on natural resources. 
(1) Projects which involve noxious weed emergencies. 
(3) The results of this scoring system will be submitted to 

the department for final ranking and determination of funding 
priority for grant requests. The department will use the same 
criteria in ranking the proposals. 

AUTH: 80-7-802, MCA IEP : 8 0- 7- 8 14 , MCA 

RULE IX REPORTING AND MONITORING PROCEDURES (1) The 
project sponsor or proJect manager shall mon~tor the progress and 
results of the project and evaluate its overall effectiveness. 
The project sponsor shall submit to the department quarterly 
progress and fiscal reports. The department will conduct annual 
field evaluations. If the department determines that improper 
progress or fiscal reports have been filed, the project sponsor 
shall initiate necessary corrective action. 

AUTH: 80-7-802, MCA IMP: 80-7-814, MCA 

RULE X NOXIOUS WEED LIST (1) All plants or weeds listed 
on the labels of herbicide products registered by the 
Environmental Protection Agency and the department are hereby 
declared to be noxious weeds pursuant to the Noxious Weed Trust 
Fund section 80-7-801 (3), MCA. 

(2) These noxious weeds are subject to various types of 
controls: biological, chemical, physical and mechanical. The 
herbicides used to control these weeds when sold to an applicator 
or consumer are subject to a surcharge of 1 cent per dollar of 
the retail value in the state of Montana as provided for in 
80-7-812, MCA. Herbicides exempt from the tax are those 
registered by EPA and the department and labeled exclusively for 
personnel home, yard, or garden U<·e and sold in containers less 
than 10 pounds or 1 gallon containers. 

AUTH: 80-7-802, MCA IMP: 80-7-812, MCA 

RULE XI NOXIOUS WEED IDENTIFICATION AND VERIFICATION 
(1) The department will identify new and potentially harmful 
noxious weeds based on characteristics which make the plant 
undesirable, troublesome, and/or difficult to control in 
cropland, rangeland, forestry, industrial, recreational or 
non..-crop sites. 

(2) The department shall verify the existence of a noxious 
weed in Montana in the following manner: 

(a) Verification cf location of the infestation based on 
herbarium records. 
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(b) Scienli~ic identification of the plant by a botanist or 
weed scientist and by the concurrence 'of another bot.anist or weed 
scientist, or 

(c) Subrrissiort cf a plant by any person which is 
scientifically identified hy the scientists of the Montana State 
University or Univ,.:.rsity of Mo11tc:na Herbarium. 

AUTH: 80-7-802, MCA IMP: 80-7-812, MCA 

RULE XII NOXIOUS WEED MANAGEMENT COUNCIL ( l) The 
director of the department shall serve as chairman ~nd also 
appoint th~ members of the noxious weed management council. Each 
appointed member shall serve a term of three years beginning 1Y86 
except thcs<O members who are replacing members who resigneo their 
membersh~r ;•rior to the expiration of their term or except for 
the provision~ in subpart (2). 

(2) The following members shall initially serve an initial 
term of one year: bio control, dealer or applicator. The 
followir.g IT•embers shall serve an initial term of two years 
livestock, weed control and sports/wildlife. The following 
members shall serve an initial term of three years grain, 
consumer, and agriculture representativ~s at large. Following 
the completion of the first term the subsequent terms shall be 
three years. 

AUTH: BD-7-802, JI'!CA IMP: 80-7-805, MCJI. 

3. The reason for the proposed rules is to implement the 
legislation passed by the 1985 legislature so as to establish: 
the requirements for applications for noxious weed trust fun~ 
grants, the criterium for evaluation of the applications, define 
noxious weeds for purposPs c~f the act, and clarify ~he term for 
serving on the Noxious "'eed Advisory Comroi t t"e. 

4. Interested persons may submit their data, views or 
arguments concerning the proposed rules, either orally or in 
~riting at the hearing~ Written data views, argui(tents, may bE 
submitted to Celestine Lacey, Weed Coordinator, Department of 
Aoriculture, Aqriculture/I.ivestock Building, Helena, Montana 
5~620, no late~ than February 19, 1986. 

5. Garth Jacobson, Department of Agriculture has been 
desiqnated to preside over and conduct the he~rinq. 

l :./.! J' ·,:.1 

6sit4 ~uY 
th ,elly 7 

Department of Agriculture 

Certifi~d to the Secretary of State January 6, 1986. 
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~FFCRE THE DEPARTMENT OF AGRICULTURE 
STATE OF MONTANA 

In the matter of the 
amendments regarding 
importing Alfalfa 
Leafcutcing Bee Rules 
4.12.1205 • 4.12.Jco7 

TO: All Interested Persons 

NOTICE OF PF.OPOSED AMENDMENTS 
to Alfalfa Leafcutting Bee 
Rules 4.12.1205 and 4.12.1207 

NO PUBLIC HEARING CONTEMPLATED 

1. On February 15, 1986 the Department of Agriculture 
proposes to amend rules Cl2.1205 and 4.12.1207 concerning 
requirements for importation of alfalfa leafcutting bees. 

2. The proposed amendments read .cs follows: 
4.12.1205 CEFTIFICATION OF IMPORTED ALFALFA LEAFCUTTING BEES 

!l) Bees imported into Mont<tna must Ineet the standards for 
(a) Unconditional Alfalfa Leafcutting nee Certification set 
forth in Rule 4.12.1203(2) or (b) Restricted A Alfalfa 
Leafcutting Bee Certification set forth in Rule 4.l2.1203(3a) 
with the exception that bees shall contain no more than 0.5% 
infestation of alfalfa leafcuttinq bee chalkbrood (Ascosphaera 
~ 

(2) Bees that do not meet these certificution standards 
shall-n0t be released for distribution or other delivery within 
thu state. The importer of the bees shall be notified by 
certified mail of the fact of non-certification, together with a 
notice that the said bees must be removed from the state of 
Montana, at importer's e>:pense, within 30 days, or the said bees 
will be destroyed. AUTII: 80-6-1103, MCA; IMP: 80-6-1107, MCA. 

4.12.1207 CFRTIFICATION PROCEDURES l1ND FEES (l) All 
requests for certification shall be made on forms provided by the 
department. The required certification fee shall be transmitted 
with the request for each certification. 

(a) Import Certification - All hees proposed to be imported 
into Montana shall be delivered-eR-er-be£ore-Apr~±-±5-~e-~he 
exam~ftat~eRfaRa±ye~e-±aboratory-±e~a~ed-at-Mofttefta-S~a~e 
8ft~Vers~ty;-Be~emeft;-MefttaRa-where-they-eha±±-be-e~am~ned-aftd 
ana±y~ed to a designated storage facility for samplina on or 
before April 15. After Official sampliny the bees shall remain 
in quarantine until results of certification analysis are known. 
The ofhcial sample shall be analyzed by the clepa1·tmunt' s 
desi'lnated laboratory following the submissi.on of a request tor 
cert~fication and payment of appropl'idte fet'S. nee:; requiring 
import certification after April 15 must receive permission to 
import ~rom the department. 

(b) no changes 
(c) no changes 
(d) no changes 
(2) no changes 

AUTH: 80-6-1103, MCA; IMP: 80-6-1109. 
3. The purpose of these proposed amendments is to allow 

Montana beekeepers to import low levels cf chalkbrood (.5%) intc 
areas of the state where known chalkbrood levels are known tc 
exist at levels higher than (.5%). The proposed rule is no+ 
intended t0 change existing certificate standards. All bees 
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imported at (. 5%) level w·i ll enter under a permit system. 
4. Interested parties may submit their data, views or 

arguments concerrnng the proposed rule in w·ri ting to the 
Department of Agriculture, Agriculture/Livestock Building, 
Capitol Station, Helena, Montana 59620, no later than February 
14, 1986. 

5. If a person who is directly affected by the proposed 
adoptiun wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with ar,y written 
comments he has to the Department of Agriculture, 
Agriculture/Livestock Building, Capitol Station, Helena, Montana 
59620, no later than February 14, 1986. 

6. If the agency receives requests for a public hearing on 
the proposed adoption from either 10% or 25, whichever is fewer, 
of the persons who will be directly affected by the proposal, 
from the Administrative Code Committee of the legislature; from a 
governmental sub-division or agency; or from an association 
having not less than 25 members who will be directly affected, a 
hearing will be heid at a later date. Notice of the hearing will 
be published in the Montana Administrative Register. Ten percent 
of those persons directly affected has been determined to be 10 
persons, based on 100 Alfalfa Leafcutting Bee growers. 

Department of ,Agriculture 

Certified to the Secretary of State January 6, 1986. 
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BEFORE THE DE"ARTMENT OF AGRICULTUHE 
OF THE STATE OF ~~ONTANA 

In the matter ot adopting 
amendments to certif~ed 
seed potato rules 

NOTICE OF THE PROPOSED 
ADOPTION OF RULES PERTAINING 
TO CERTIFIED SEED POTATOES 

NO PUBLIC HEARING CONTE~PLATED 

TO: All Interested Persons 

1. On February 15, 1986 ~'he Department uf Agriculture 
proposes to adopt amendments pertaining to the grading of 
certified seed potatoes. 

2. The proposed amendments rend as follows: 
4.12.3503 BLUE TAGS (1) (a) through (h) no changes 
(1) (~) Overs~zed, undersized, sprouts, and hollow heart 

shall b8 permissible provided the excess tolerance is noted on 
the official grade tags. 

(1) JiL Freezing injury other than frozen or affected by 
soft rot or wet breakdown shall be scored when removal of the 
affected area causes a loss of mare than 10% of the total weight 
of the tuber, 

AUTH: 80-3-110, ~ICA IMP: 80-3-104, 80-3-105, MCA 

4.12.3504 RED TAGS (1) (a) throuqh (d) no changes 
(1) (e) The following blue tag exceptions-shall also apply 

to red tag: air cracks, sunburn (greenjng), stemend 
discoloration, immaturity, sprouts, oversize, undersize, hollow 
heart, and freezing injury. 

fi.UTH: 80-3-110, MCA IMP: 80-3-104, 80-3-105, MCA 

3. Th8 reason for the proposed amendments is that under 
the t1ontana Seed Potato rules, field frost damage commonly 
referred to as freezing is not an exception from the u.s. No. 1 
or U.S. No. 2 grades. It requires potatoes must be free from 
free?ing. "Freezing" weans that the potato is frozen or shows 
evidence of havinq been frozen. The tolerance of the U.S. No. 
or U.S. No. 2 grades allows 5% for external d<Cfects or 6% for 
external defects respectively of which only 3% is for potatoes 
which are affected by freezing, etc,, including therein not more 
than 1~ for potatoes which are frozen or affected by soft rot or 
wet breakdown. '!'his means that if a potato has even a small 
dried spot from freezing, it is counted against the tolerance of 
3% and against the applicable 5% or 6%, leaving only the 
remainder of that toleranee towards other defects. 

To resolve the problem we are proposing the rule change. The 
amendments permit a greater tolerance for free~ing damage. 

1-1/16/86 ~~R Notice No. 4-~4-12 
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4. Interestec.' parties may submit their data, views or 
arguments con~erning the proposed adoption in writing to the 
Department of Agriculture, Agriculture/Livestock Buildinq, 
Capitol Station, Helena, Mcntana 59620, no later than February 
14, 19H. 

5. If a person who is directly affectec.' by the proposed 
adoption wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to the Department of' Agricult.ure, 
Agriculture/Livestock Building, Capitol Stat1on, Helena, Montana 
59620, no later than February 14, 1986. 

6. l~ the agency receives requests for a public hearing on 
the proposed adoption from either 10% or 25, whichever is Jess, 
of the persons who are directly affected by the proposed 
adoption; from the Administrative Code Committee of the 
legislature; from a governmental subdivision or agency; or from 
an association having not less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing "ill be published in the Montana 
Administrative Regist~r. Ten percent of those persons directly 
affected has been det~rmined to be 10 persons based on 100 seed 
potato growers in Montana. 

Director 

Certified to the secretary of state JAnuary 6, 1986. 
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BEFORE THE STATE AUDITOR 
AND COMMISSIONER OF INSURANCf 

OF THE STATE OF MONTAtlA 

In the ~atter of the 
amendment of rule 6.6.2003 
pertaining to unfair trade 
practices on mid-tero 
cancellations of casualty 
or property insurance 

TO: All Interested ?ersons 

NOTICE OF 
PUBLIC HEARING 
ON PROPOSED AHENDMENT 
OF RULE 6.6.2003 
PERTAINING TO UNFAIR 
TRADE PRACTICES Otl 
MID-TEPM CANCELLATIONS 
OF CASUALTY OF PROPERTY 
INSURAI!CE 

1. On February 26, 1986 at 10:00 a.m., a public hearing 
will be held in room 160 of the Mitchell Building, Helena, 
Montana, to consider the amendment of ARM 6.6.2003. 

2. The proposed amendment ad~s to present ARM 6.6.2003 
found in the 1\nministrative Rules of ~1ontana. The proposed 
amendMent would restrict an insurer from cancelling policies 
~ssued for a term longer than one year where the premium is 
prepaid or for additional premium consideration an agreed 
term is guaranteed, except for reasons specifically allowed 
by statute, for failure to pay a premium when due, or on 
grounds stated in the policy which pertain to those grounds 
listed in ARM 6.6.2003(1)(a) through (f). 

(3) The rule as proposed to be aMended provides as 
follows: 

6.6.2003 MID-TEFM CANCELLATION 
(1) Except as provided by subsection (3) or (4), no 

insurance policy may be cancelled by the insurer prior to the 
expiration of the agreed terl!' or one year from the effective 
date of the policy or renewal, "hichever is less, except for 
reasons specifically allowed hy statute, for failure to pay a 
premium when due or on grounds stated in the policy which 
pertain to tre following: 

(a) Material misrepresentation; 
(b) Substantial change in the risk assumed, except to 

the extent that the insurer should reasonably have foreseen 
the change or contemplated the risk in writing the contract; 
or 

(c) Substantial breaches of contractual duties, con
ditions or warranties; 

(d) Determination by the Commissioner that continuation 
of the policy would place the insurer in violation of the 
Montana Insurance Code; 

(e) Financial impairment of the insurer; or 
(f) Such other reasons that arc approved by the 

Commissioner. 
(2) Cancellation under subsection (1) shall not be 

effective prior to 10 days after the 1st class Mailin9 or 
delivery of written not~ce to the policyholder. 

1-l/16/86 MAR Notice No. 6-11 
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(3) Subsections (1) and (2) do not apply to any newly 
issued insurance policy if the policy has been in effect less 
than 60 days at the ti~e the notice of cancellation is ~ailed 
or delivered. No cancellation under this subsection is 
effective until at least 10 days after the 1st class mailing 
or delivery of a written notice to the policyholder. 

(4) If a policy has been issued for a term longer than 
one year, and if the premium is prepaid or for additional 
pre~ium consideration an agreed term is guaranteed, the 
insurer may not cancel the policy except for reasons 
specifically allowed by statute, for failure to pay a premium 
when due, or on grounds stated in the policy which pertain 
to those grounds listed in ARM 6.6.2003(1)(a) through (f). 

AUTH: 33-1-313, MCA IMP: 33-18-1003, MCA 

4. The Insurance Commissioner is proposing thjs 
amendment to ARM 6.6.2003 because many ?Ublic entities and 
small businesses in this state purchase policies >lith te~·ms 
longer than one year and either prepay the premium or pay 
additional premium in consideration for a guaranty of an 
agreed term. ARM 6.6.2003 as proposed to be amended permits 
insurers to cancel a policy one year from the effective date 
of the policy or renewal. The mid-term cancellation of a 
policy issued for a term longer than one year where the 
premium is prepaid or for additional premium consideration an 
agreed term is guaranteed: (1) breaches policyholder trust, 
(2) unfairly and prematurely ter~inates the bargained for 
agreement, (3) farces substituted insurance at greater cost, 
and (4) creates marketplace confusion precipitating market 
unavailability. 

5. Interested persons may present their data, views, or 
arguments either orally or in writing at the hearinq. 
l~ritten data, views, or arguments may also be submitted to 
John Bebee no later than February 13, 1986, 

6. John Bebee has been designated to preside over and 
conduct the hearing. 

7. The authority of the agency to make the proposec 
amendment is based on Section 33-1-313, MCA, and the rule im
plenents Section 33-18-1003, MCA. 

Commissioner 

! 
Certified to the Secretary of State this ~/~day of 

_/_.1;..,..l""'"'~lt=4·=7'9----' 19 8 6. 

l/ 
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BEFORE THE SfATE AUDITOR 

AND COMMISSIONER OF INSURANCE 

OF THE STATE OF MONTANA 

) 
) 
) 

In the matter of the 
adoption of rules 
pertaining to the 
Montana Title Insurance Act) 

TU: ALL rNTEREST~D PERSONS 

NOTICE 0~ PUBLIC HEARING 
ON THE PROPOSED ADOPTION 
OF RULES PERTAINING TO Tf.IE 
MONTANA TITLR INSURANCB ACT 

1. On February 21, 1986 at 10:00 a.m. a public hearing 
will oe held in Room 107 of the social and Rehabilitation 
Services Building, Helena, Montana, to consider the adoption 
of proposed rules pertaining to the implementation of the 
Montana Title Insurance Act. 

2. The proposed rules provide as follows: 

RULE I LIENS, ENCUMBRANCES, AND STANDARDS 0~ 
INSURABILffy- --------------- ---- --------·- -----------

--(J-f Defects of title are not regulated by subsection (2) 
or (3) of this rule. 

(2) "Knowingly issuing an owner's title insurance policy 
or commitment to insure without showing an outstanding enfor
ceable recorded lien or other interests against the property 
title to be insured" is the issuance of the policy or commit
ment with the intent to conceal information from the insured 
or any other person by suppressing or withholding title infor
mati0n, with actual knowledge that the concealment is likely 
to result in monetary loss either to the title insurance 
company or to the insured under the policy or commitment. 

(3) The requirements that a title insurer show all out
standing enforceable recorded liens or other interests against 
the property title to be insured and make a deter'11ination of 
insurability as to possible liens and encumbrances shall not 
be construed as prohibiting a title insurer from issuing a 
policy without taking exception to a specific recorded, 
inchoate, or death tax item when sound underwriting standards 
and practices allow insurance against the item. Specifically, 
an insurer may issue a policy without taking exception to a 
specific recorded, inchoate, or death tax item in the 
following situations: 

(a) Nhere a lien securing an oblig'ltion, though not 
released of record, to the satisfaction of tl1e insurer has 
been discharged, and the insurer or its agent has documentary 
evidence in its file that the obligation has been paid in an 
amount which the holder of such 0bligation has accepted in 
full satisfaction of such obligation; 

(~) Where funds are in escrow to pay said item, and a 
recordable release in form for filing or recording is 
available for recording in the ordinary course of business; 
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(c) ;,ne~'' liens are barc,~d by t'le statute of limita
tions; 

(j) Where inchoate liens arise from improvements to the 
descrl~ed property and have priority over an interest being 
insun::d, aq_j a sufficient indemnity 1nade by a per-svn or 
~~csr>ns 1)t'1er t'1an th8 named instl~ei, the ntakers of the 
obli,Jation secure,1 by the insured mort<)age, or a guarantor 
ther~of, has been delivered to and accepted by the insurer, 
or where collected or cleared funds have been deposited with 
the i~surer or its agent to assure ultimate payment and 
release c)E such liens; provided, an exception as t~ sucl1 
inchoate liens shall be shown on the policy with a provision 
insurini.J a1]ainst the enforcement therGof; 

(e) Whero the insurer has previously issued a policy 
without taking exception to the specific item and is called 
upon to issue an additional policy where it is ~lready obli
gated to the insu~ed under such p~ior policy and where the new 
policy will not increase the insurer's liability or exposure; 
provided, an exception as to such item shall be sho~n on the 
policy with a provision insuring against the enforcernent 
thet"C:lOE; 

(f) Whera the mort~age policy issued insures validity 
and priority of a lien; provided, when is~uing a preliminary 
report, commitment, or a binder for a mortgagee's policy, all 
subordinate liens shall be shown but a statement may be made 
that they are subordinate; and 

(g) With reference to Eederal e~tate taxes and state 
inheritance ta~es which have not been paid, wherG the insurer 
has examinad a balance sheet of the estate and determined that 
more than adequate funds are on hand to pay such taxes, and 
the insurer has taken an indemnity from a responsible person 
prnt0cting itself against such unpaid taxes, or where suf
ficient moneys or other securities to pay such taxes haue been 
placed in escrow pending the payment thereof or pending 
receipt of waiver of lien from the taxin'J authority. 

(4) For purposes of Rule I(3)(d), "sufficient indemnity" 
means a direct obligation to pay such liens in an amount 
judged adequate by the insurer 3nd executed by a financial 
institution regulated by the state or federal government or 
executo~ by a responsible person except whera the provisions 
of 71-3-516, MCA are applicable. 

(5) Rule !(3) (d) shall apply to recorded liens being 
conte!'ited if tlu> indemnity is 150% of the claim, is 'Hecuted 
by a financial institution regulated by the state or federal 
government, or is in an amount judged to be adequate by the 
insurer. 

(6) For purposes of Rule I(3)(f), the insurer shall not 
he required to itemize liens which are subordinate to the lien 
insur8d, whether hy express subordination or operation of law, 
unless such ooordinated matters must be shown to comply with 
a policy provision, or unless requested by the insured to do 
su. 
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(7) For purposes of Rule 1(4), "responsible person" is 
any person, or persons if they are jointly and severally 
liable, whose current verified balance sheet upon examin;,tion 
is determined by the i~surer to be sufficient for the purpose 
of the indemnity given. Verified copies of all statements 
shall be retained by the insurer or its agent. 

AUTH: 33-l-313, MCA IKP: 33-25-21~, MCA 

RUU~ ll r:SCROW, CLOSING, OR SET'fLEMF:NT SERVICES ( 1) 
Escrow,- ciosing ,- -,)r-s.3"ttlemeni: -services -are -tf10.se activities 
undertaken by a title insurer or title agent acti~g in 3 fidu
ciary capacity with regard to a particular transaction or 
transactions, including the receipt and disbursement of money 
3nd the proration of insur•nce and t•xes. Activities coin
cidental to the is~uance of a title insurance policy such as 
accepting instruments for recording and filing and handling 
funds to pay recording and filing fees and property taxes are 
not considerad escro~, closing, or settlement services. 

(2) An e~crow agent shall not accept funds or papers 
in escro~ without first receiving dated, written instructions 
adequate to administer the escrow account and ~ithout receiv
ing collected or cleared funds and documents to carry out the 
terms of the escrow instructions. 

(3) An escrow agent shall use documents or other 
property deposited in escrow only in accordance with the writ
ten instructions of the principals to the escrow transaction 
or, if not so diracted, in accocdance wit~1 sound I!SC~ow prac
tice or order of a court oE competent jurisdiction. 

(4) An escrow agent shall act ~ithout partiality to any 
of the parties to the escro~. An escrow agent may not close a 
transaction where he has, directly or indirectly, a monetary 
interest in the subject property either •s buyer or seller. 

(5) If an escro~ agent has a business interest in the 
escrow tr;,nsaction other th~n as escro~ agent, the rela
tionship or interest must be disclosed in the ~ritten escrow 
instructions. After noting such interest, an additional 
statement shall appear as follows: 

"fie call this interest to your attention for disclosure 
purposes. This interest will not, in our opinion, prevent us 
from being a fair and impartial Gscrow agent i'l this transac
tion, but you ar~, nevertheless, free to cequest that the 
transaction be closed by some otl1er escr~w agent.~ 

(ti) Upon co<npletion of an escr.aw transaction, the escrow 
agent shall leliv~r to edch principal a vecifiect written 
closing statement of the princip~l's account. The statement 
shall show all receipts and ~isbursements of escrow funds for 
that account as well as char~es and credits to that account. 
Service charl)es made by th~-l t-):=Jcrow agent a.nd all ·li.sbur:s~ments 
by the d<Jent in connect ion wi tl1 the transaction shall '>e 
clearly designatad. Payments outside of escro~, if shown in 
the 'ltatement, shall 'Je set forth separ.,tely from payments 
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unde~ the escrow. A copy of the closing statement shall be 
retained by the esc~ow agent in the appropriate escrow file. 
The statament shall be dated and signed, a copy delivered to 
each interested real estate broker, and an additional copy 
furnished to un appropriate principal upon his request. 

(7) An escrow agent shall not authorize or allow a bank 
to r-emove funds Ero~n the agent's tr1ist dCC(Junt Ol:' E!scrow 
account for payment of bank service charges, overdraft 
charges, printed check charges, collection charges, bank fees, 
or service charges of any kind. Such charges shall be paid 
from the escrow agent's own funds. lf bank procedur-es 
require, however, the deduction of such charges, the escrow 
agent must re-deposit to the account non-trust funds equal to 
the amount of the deduction within one business day of receipt 
of notification of the deduction. 

(9) No escrow funds shall be placed in an interest
bearing account unless: 

(a) the escrJw agent has received express written 
instructions to do so from the principal; and 

(b) all earnings accruing to such account are credited 
to that account exclusively for the use and benefit of the 
principal or such other persons as the principal has 
designated in the written escrow instructions. 

(9) (a) An escrow agent shall establish and maintain on 
a current basis the following books of account pertaining to 
its escrow business: 

(i) an escrow ledger containing a separate, numbered 
sheet to record the accounting on each escrow agreement; and 

( ii) an escrow liability control account. 
(b) All escrow account disbursements shall be posted 

from checks or vouchers to the agent's cash journal. 'tlhen 
receipts or disbursements are posted as a total to the cash 
journal or to the control account, the adding machine tape or 
other means of tracing the indi•Jidual transactions in an audit 
shall be preserved and filed in a logical sequence. 

(c) The escrow liability control account shall he in 
balance with the escrow ledger ~t all times. The balance of 
the escrow li3bility control account shall equal t:1e balance 
of the trust account or escrow account in the bank and shall 
be reconciled at least once each month with the balance of 
such bank account. 

(10) (a) A check against a particular escrow account 
shall not be drawn, executed, or dated unless the escr~w 
account contains a sufficient credit balance consi•ting of 
collected or cleared funds ~t the time of drawing and exe
cuting the check and at the date of the check. 

(b) Transfer of funds bet ... een escrow accounts ·aay not f:le 
accomplished by ledger entries alone, but nust be acco•npl is~a<j 
by writing checks and receipts which are charged and credited 
to the r-espective escrow accounts. The reason and appropriate 
autllocization for the transfer- must he inclu<:led in the escrow 
files. ~owev~r, transfers between one collection escrow 
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account ~nd another collection escrow account may be made on 
each of the escrow ledger ~ccounts nffected, 

(c) ~n escrow agent shall not wit~draw pay~ent or 
transfer ~oney from any escrow account i 1 2xcass of t'le ~r~~i1t 

balance of the account 5t the tlme of the wit~drawal pay~ent 
::>r transfer. 

(d) Escrow fees from a closing escrow account shall ~ot 
be withdrawn from the account until it is ready for closinJ in 
accordance with the escrow instr~ctions, and must be withdrawn 
no later than the day on which other final disburse•nentc> r~re 
made from the escrow account. 

(e) When the collection service has been performed, 
escrow fees from a collection escrow account ~hall be 
wit'ldrawn from the account or ~Joste<"l to a separate f.ee ledgor. 
If escrow fees arB posted in a separate fee ledger, the fees 
must be withdrawn at least '")nce each .nonth. 

(f) No funds other ti1an those ~:eceived as part •Jf. an 
escrow transaction shall be deposited in the bank tr~st 
account or escrow account, or othe~wise commingled with esc~ow 
funds. 

(g) All money deposited in a trust ~ccount or escrow 
account shall be withdrawn, paid out, or transferred to other 
accounts only in accordance wit~ the written instructions of 
the principals to the escr.o"' transactio~ or the order of a 
court of competent jurisdiction. 

(h) ~ll receipts and dis~ursements of money shall 
be posted in the escrow ledger as of the date of 
the transaction, without regard to the date of posting. 

(ll) If any disbursement made out of an esc~:o"' account 
results in a discount, refund, credit, or other benefit 
directly or indirectly to an escrow agent or it3 officers or 
employees, such benefit shall be credited to the principal for 
whose account the payment is made. 

(12) (a) Records of the escrow agent shall he based upon 
a method which provides accounting control and traceability 
and an audit trail of the receipts and shall include: 

(i) copies of all prenumbered receipts forms used, 
with all numbers accounted for; 

(iii all cancelled checks, ~ith all numbered check 
for~s accounted for; and 

(iii) all pr.enumbered voucher or prenumbera1 check stubs 
used, with all numbers acccunted for. 

(~) These records shall bq made and kept by the escrow 
agent t'") account for funds rAceived in and dis~ursed from 
escroi.-l. 

(c) ~o funds shall be received in escrow or paid out 
of escco~ ~it'1out issuing a receipt or cl1eck, respectively, to 
evidence t;1e transaction. On closing escrows, the receipt 
shall be is•ued as soon as practicable after the money is 
~eceived. On collection escro~s, the receipt may be issued to 
sl1ow receipts over a period of time not exceeding one year. 

(d) The receipt and check forms shall be prenumbered 
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c""S,Jcuti.Y""ly. 1\ll voided forms ~hall ;-,e pr,laerved irt the 
rGcor,is c<1 r:tUmeri.cal sequence, i'lnd all lost or mise;ing for,ns 
shdll he accounted for wit~ an explanation of why the for~ is 
missing. 

(13) The offices, places of business, books, records, 
3.CC•)Unt~, S3.fes, tiles, and papers of a.n escrow agent shall ~e 
maintained so as to be freely accessible and available for 
dudit, tnspectinn, or examinati1Jn by the Insurance 
Commissioner ~t all reasonable times. 

(14) An escrow agent shall preserv~ foe at least six 
years all r8cords r~quired by this rule ~nd all )ank state
ments of its trust accounts and vscrow acc0unts. 

(15) E3ch es~row agent shall have available not less 
,,fte>n than the end of ev'"'Y third year, an audit by an inde
;>.:nderlt public .;::,.ccount~nt oE the escr:J-..1 accounts of tht.'! agent, 
and such au~it shall be available to the Insurance 
Commissioner upon r8quest. The scope of the audit shall be 
limited to a sample check of closed escrow transactions, a 
verificdtion of open escro~s, and a determination as to 
whether the escrow agent's records ar.~ maintained i.n a manner 
to permit such ~udit. The audit report shall contain a 
baL;nce sheet 0E the close of the audit period; a statement of 
receipts .-1nd disbursements uf escrow- funds :~\1owing 
reconciliation between the beginning and ending balances; a 
list of all bank accounts of the escrow agent containing 
escrow (unds :..;hawing the name, address, and account number; a.. 
list oE any closing escrow accounts which have been open for 
more than one year at the end of the audit period showing the 
name, number, and a1nount ,-,f such escrow liability; an explana
tion of the method used to verify th8 escrow account liAbili
ties together with the number of escrows; t~e number of 
confirmations requestedr the number of discrHp~~cies and 
approxi1nate percentage of escrow accounts check'~ 1; and a sta
tement that the escrow agent has complie~ with thA regulations 
of the Insurance Commissioner as to escrow accounts listing 
any exceptions 0s disclosed by such sampling and said state
mentFJ -1nd lists. 

1\UTH: 33-1-313, MCA IMP: 13-2 5-20 l, r.1CA 

RU~E lll REBATES AND INDUCEMENTS 
(11" •'R:et)ate"-mearis--tCI'iepayrnent-or ~:etum •)E any char:g"' 

or any portion titet:"··-~of of the amount. constitutin'.J the total 
r~t~~ for title iflf->liC1nce Ot" services constitutin] the busi·1ess 
ot title insuranc'~ 'lr the r~tes on file wit~ the tnsurance 
Commissioner to any person. 

(2\ "Inducement~" entail the followinJ activities or 
[H"dCt ices: 

(a) Furnishing title information in ~ritten Eor:m without 
charge oc at a charge less th~n the applicable rate filing. 
1-iow(~vcr, cancellation of a title commit·nent due to tht-J ftiiltH.-e 
of any party to complete the transaction at a char~e deter-
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mined by an underwriter's filed rate schedule shall not be 
considered an inducement. 

(b) Furnishing information packets, listing kits or 
hybrid forms of title information. An ingurer or agent may, 
however furnish without charge a copy of any existing plot or 
map and tax information covering a specific parcel of real 
estate in substantially the "Property Profile" form, approved 
by the Insurance Comrnissioner and available upon request to 
the Insur-ance Commissioner, without additions, adden("la, or 
attachments which may be construed as containing conclusions 
of the insurer or agent regarding matters of marketable 
ownership or encumbrances. 

(c) Paying or offering to pay any charges which consti
tute an obligation of any producer of title insurance business 
for the cancellation of an existing title insur~nce order wit~ 
a competing company. 

(d) Furnishing escrow, closing, or settle•nent services 
far a charge (independent of the rate charged for involved 
title insurance) less than the reasonable cost of sa 
providing. 

(e) Deferring any payment for insurance or services 
otherwise due or ~ay3ble to become applicable to the payment 
for insurance or services not yet furnished and not reasonably 
an integral part of a completed transaction. 

(f) Furnishing or offering to furnish services not 
reasonably related to bona fide insurance or escrow, closing, 
or. settlement tr.=tnsaction.s, inclurliniJ, but not limited to: 
computer .services, nonrelated deliv">ry sec,ices, accounting 
assistance, and the referral of legal rnattmrs to an attorney 
with whom the title cornpany has a referral arcangement, unless 
disclosure is made of that fact and the customer has been 
advised that the attorney is an agent of the title company and 
does not represent the individual. 

(g) Renting or offering to rant as either landlord or 
tenant ~t a rental favorable to any producer of title 
insurance or to any insurer or agent of title insu~ance as 
co1apar~d witll ter:ns othecwise generally avail~ble~ 

(h) Providing or paying for, as an inducement, the sale 
of title insurance oc escrow services of any of the following 
non-exclusiv~ items: credit extensions, prizes, vacations 1 

travel ex.pt::!nses, me!nber.ship or rB(_Jistr.ation fe~~8, or lodgin.,J. 
(i) Depositing funds, whether interest beariny or not, 

wit:\ ~ ccedit ~r landinJ instit~tion bas~~~l cJn Qn urtderstdndin~ 
that title in3urance business will be referr0d to a particular 
agent or insur~r. 

(31 A title insurance agent, who is also a licensed 
attorney renderinJ any legal services in the transaction 
insured, must cender a •eparate legal hilling t~arefur. The 
escrow fees shall ~ot include such legal services~ 

AUTH: 33-l-313, MCA IMP: 

1-1/16/86 

33-25-202, '·1Ci>. 
33-25-40l(l)(a), MCA 
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J, T'1e"e r-ules ac-, pr-oposed to iraplement the pr-ovisions 
of t.\18 11•, .. ,;-,~ ... , Title Inc;;;cance Act. They ace ntlcessacy to 
effect''''t ~ t:le pur-poses of the l'.ct and ace adopted pur-suant to 
the authority grant8d therein. 

4. Interested parties may submit their data, views, or 
arguments CO'lcerning tile proposed rules in -,.,.citin<J no later 
than February 13, 1986 to: 

John Bebee 
Deputy Insurance Commissioner 
State Auditor Insurance Commissioner-'s Office 
P. o. Box 4009 
Helena, MT 59604-4009 

5. John Bebee, Deputy Insur-ance Commissioner-, has been 
designated to pr-eside over and conduct the hearing. 

6. The authority of the agency to adopt the pr-oposed 
rules is based on Section 33-1··313, MCA, and the rulRS imple-
ment Section 33-25-104, et seq., MCA. , 

/ • ·:/ / '•/_;;? _£/ 
~~~}--~71' 
Andrea ''Andy" l!¢lnet t 
State Auditort~nd 
Commissioner of Insurance 

Certified to the Secretary of State this ~!_day of 
January, 1986. 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment ) 
of rule 16.8.1404, limiting ) 
visible air contaminants; the ) 
adoption of new rule I [to be ) 
codified 16.8.1428], prohibiting ) 
wood stove combustion of certain ) 
materials; and the repeal of ) 
16.8.1201, 16.8.1202 and 16.8.1203 ) 
and the adoption of new rules I I, ) 
III and IV [to be codified ) 
16.8.1204, 16.8.1205 and 16.8.12061,) 
setting standards for stack ) 
heights ) 

TO: All Interested Persons: 

NOTICE OF PUBLIC 
HEARING ON PROPOSED 
AMENDMENT OF ARM 
16.8.1404; THE REPEAL 
OF ARM 16.8.1201 -
16.8.1203; AND THE 
ADOPTION OF NEW RULES 
I, II, III, AND IV 

(All: Quality) 

1. On March 14, 1986, at 10:30 a.m., a public hearing 
will be held in Room C209 of the Cogswell Building, 1400 
Broadway, Helena, Montana, to consider the amendn•ent, repeal 
and adoption of the above-captioned rules 

2. The amendment to ARM 16.8.1404 would clarify that the 
rule does not apply to emissions from wood stoves, and the 
adoption of Rule I would prohibit burning certain materials in 
wood or coal residential stoves. The repeal of ARM 16.8.1201-
16.8.1203 and the adoption of new rules are proposed to update 
Montana's stack height requirements with current federal 
regulations. The new Rules I I, II I and IV would replace the 
existing stack height rules currently found on pages 16-213 
through 16-215, Administrative Rules of Montana. 

3. The rules proposed to be repealed can be found on 
pages 16-213 through 16-215 of the Administrative Rules of 
!1ontana. 

4. The rule on visible air contaminants as proposed to 
be amended, provides as follows (stricken 1\iaterial interlined, 
new material underlined): 

16.8.1404 VISIBLE AIR CON"TAHINANTS (1) No person sfiaH 
~ cause or author~ze em:tss~ons to be discharged into the 
outdoor atmosphere from any source insctalled on or before 
November 23, 1968, wl'l'i:el'l that exhibit an opacity of forty 
percent ( 40%) or greater averaged over· s1x ( 6) consecutive 
minutes. The provisions of this subsection sl'laH do not apply 
to transfer of molten metals or emissions from transfer 
ladles. 

(2) No person sl'la±± ~ cause or authorize emissions to 
be discharged into the outaoor atmosphere from any source in
stalled after November 23, 1968, wl'l~el'l that exhibits an 
opacity of twenty percent ( 20%) or greater averaged over six 
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(6) consecutive minutes. 
(3) During the building of new fires, cleaning of 

grates, or soot blowing, the provisions of sections ( 1) and 
( 2) shall apply, except that a maximum average opacity of 
sixty percent (60%) sll.a!! be is permissible for not more than 
one ( 1) four-minute period Tn any sixty ( 60) consecutive 
minutes. such a four-minute period sll.aH means any four ( 4) 
consecutive minutes. -

(4) This rule sll.a±± does not apply to emissions from: 
(a) wood-waste burne~ 
(b) incinerators, 
(c) motor vehicles, 
(d) those new stationary sources listed in ARM 16.8.1423 

for which a V.Lsible emission standard has been promulgated, or 
~) residential solid-fuel combustion devices such--as 

fireplaces and wood £_!: coal stoves. --~ --
AUTHORITY: 75-2-111, 75-2-203, MCA 
IMPLEMENTING: 75-2-203, MCA 

5. The new rule proposed for materials unsuitable for 
burning in residential wood or coal stoves provides as 
follows: 

RULE I PROHIBITED MATERIALS FOR WOOD OR COAL RESlDENTlAL 
STOVES ( 1) No person may cause or authon.ze the use of the 
following materials to be combusted in any residential solid
fuel combustion device such as a wood, coal, or pellet stove 
or fireplace: 

(a) food wastes; 
(b) styrofoam and other plastics; 
(c) wastes generating noxious odors; 
(d) poultry litter; 
(e) animal droppings; 
(f) dead animals or dead .mimal part.s; 
(g) tires; 
(h) asphalt shingles; 
( i ) ta1·paper; 
(j) insulated wire; 
( k) treated lumber and timbers including railroad ties; 
( l) pathogenic \<astes; 
(m) colored newspaper or magazine print; 
(n) hazardous wastes as defined by 40 CFR Part 261; or 
(o) chemicals. 

AUTHORITY: 75-2-lll, 75-2-203, MCA 
IMPLEMENTING: 75-2-203, MCA 

6. The proposed rules concerning stack heights provide 
as follows: 
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RULE II DEFINITIONS For the purposes of this sub
chapter, the followlng definitions apply: 

( 1) (a) "Dispersion technique" means any technique which 
attempts to affect the concentration of a pollutant in the 
ambient air by: 

( i) using that portion of a stack which exceeds good 
engineering practice stack height; 

( ii) varying the emission of a pollutant according to 
atmospheric conditions or ambient concentrations of that 
pollutant; or 

(iii) increasing final exhaust gas plume rise by manipu
lating source process parameters, stack parameters, or com
bining exhaust gases from several existing stacks into one 
stack; or other selective handling of exhaust gas streams so 
as to increase the exhaust gas plume rise. 

(b) The term "dispersion technique" does not include: 
( i) the reheating of a gas stream, following use of a 

pollutj_on control system, for the purpose of returning the gao> 
to the temperature at which it was originally discharged from 
the facility generating the gas stream; 

(ii) the merging of gas streams when: 
(A) the source owner or operator demonstrates that the 

facility was originally designed and constructed with such 
merged gas streams; 

(B) after July 8, 1985, such merging is part of a change 
in operation at the facility that includes the installation of 
pollution controls and is accompanied by a net reduction in 
the allowable emissions of a pollutant (this exclusion from 
the definition of "dispersion technique" applies only to the 
emission limitation for the pollutant affected by such change 
in operation); or 

(c) before July 8, 1985, such merging is part of a 
change in operation at the facility that included the instal
lation of emissions control equipment or was carried out for 
sound economic or engineering reasons. If there was an in
crease in the emission limitation or, if no emission limi
tation was in existence prior to the merging, an increase in 
the quantity of pollutant actually emitted prior to the merg
ing, the department shall presume that merging was signifi
cantly motivated by the intent to gain em1ssions credit for 
greater dispersion. Absent a demonstration by the source 
owner or operator that merging was not significantly motivated 
by such intent, the department shall deny credit for the 
effects of such merging in calculating the allowable emissions 
for the source. 

(iii) smoke management in agricultural or silvicultural 
prescribed burning programs; 

(iv) episodic restrictions on residential solid-fuel 
burning and open burning; or 

1-1/16/86 MAR Notice No. 16-2-304 



-23-

(v} techniques U!lder (1}(a}(iii} of this rule that. 
increase final exhaust gas plume rise when the resulting 
allowable emissions for sulfur dioxide from the facility do 
not exceed five thousand (5,000} tons per year. 

(2} "Good engineering practice" (GEP) stack height means 
the greater of: 

(a} sixty-five ( 65} meters, measured from the ground
level elevation at the base of the stack; 

(b)(i) for stacks in existence on January 12, 1979, and 
for which the owner or operator had obtained all applicable 
permits or approvals required by this chapter, 

GEP = 2.5H 
if the owner or operator produces evidence that this equation 
was actually relied on in establishing an emission limitation; 

(ii) for all other stacks, 
GEP = H + 1. 51 

where: GEP good engineering practice stack height, 
measured from the ground-level elevation 
at the base of the stack, 

H height of nearby structure(s) measured 
from the ground-level elevation at the 
base of the stack, and 

L lesser dimension, height or projected 
width, of nearby structure(s); 

however, the department may require the use of a field study 
or fluid model to verify GEP stack height for the source; or 

(c) the height demonstrated by a fluid model or a field 
study approved by the department that ensures that the emis
sions from a stack do not result in excessive concentrations 
of any air pollutant as a result of atmospheric dowm1ash, 
wakes, or eddy effects created by the source itself, or nearby 
structures or nearby terrain features. 

( 3} "Nearby" as used in this subchapter for a specific 
structure or terrain feature means: 

(a) for purposes of applying the formula provided in 
(2}(b) of this rule, that distance up to five times the lesser 
of the height or the width dimension of a structure, but not 
greater than 0.8 kilometers (1/2 mile); and 

(b) for purposes of conducting demonstrations under 
(2)(c) of this rule, not greater than 0.8 kilometers, except 
that the portion of a terrain feature may be considered to be 
nearby which falls within a distance of up to ten (10) times 
the maximum height (Ht) of the feature, not to exceed two (2) 
miles if the feature achieves a height 0.8 kilometers from the 
stack that is at least forty percent (40%) of the GEP stack 
height determined by the formulae provided in ( 2) (b} ( ii) of 
this rule or twenty-six ( 26) meters, whichever is greater, as 
measured from the ground-level elevation at the base of the 
stack. The height of the structure or terrain feature is 
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measured from the ground-level elevat~on at the b~se of the 
stack. 

(4) "Exc~s•ive concentLation" as used 1n (2)(c) of this 
rule means: 

(a) For sources seeking credit for stack height exceed
ing that established under ( 2) (b) of this rule, a maximum 
ground-level concentration due to emissions from a stack due 
in whole or in part to downwash, wakes and eddy effects pro
duced by nearby structures or nearby terrain features that 
individually is at least forty percent (40%) in excess of the 
maximum concentration experienced in the absence of such 
downwash, wakes, or eddy effects and that contributes to a 
total concentration due to emissions from all sources greater 
than an ambient air quality standard as provided in sub
chapter 8. For sources subject to the prevention of signifi
cant deterioration program (sub-chapter 9), an excessive 
concentration alternatively means a maximum ground-level 
concentration due to emissions from a stack due in whole or in 
part to downwash, wakes, or eddy effects produced by nearby 
structures or nearby terrain features that individually is at 
least forty percent (40%) in excess of the maximum concentra
tion experienced in the absence of such downwash, wakes, or 
eddy effects and greater than a prevention of significant 
deterioration increment. The allowable emission rate to be 
used in making demonstrations under this part is prescribed by 
the new source performance standard that is applicable to the 
source category unless the owner or operator demonstrates to 
the satisfaction of the department that this emission rate is 
infeasible. Where such a demonstration has been made, the 
department shall establish an alternative emission rate after 
consultation with the source owner or operator. 

(b) For sources seeking credit after October 1, 1983, 
for increases in existing stack heights up to the heights 
established under (2)(b) of this rule, either: 

(i) a maximum ground-level concentration due in whole or 
in part to downwash, wakes or eddy effects as provided in 
section (4) (a) of this rule, except that the emission rate 
specified by any applicable state implementation plan (or, in 
the absence of such a limit, the actual emission rate as 
defined in ARM 16.8.921(2)) shall be used, or 

(ii) the actual presence of a public nuisance caused by 
tt,•:: existing stack, as determined by the department. 

(c) For sources seeking credit after January 12, 1979, 
for a stack height determined under (2)(b) of this rule if the 
departmenL requires the use of a field study or fluid model to 
verify GEP stack height, for sources seeking stack height 
credit after November 9, 1984, based on the aerodynamic influ
ence of cooling towers, and for sources seeking stack height 
credit after December 31, 1970, based on the aerodynamic 
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influence of structures not adequately represented by the 
equations in (2)(b) of this rule, a max1mum ground-level 
concentration due in whole or in part to dowm1ash, wakes or 
eddy effects that is at least forty percent (40%) in excess of 
the maximum concentration experienced in the absence of such 
downwash, wakes, or eddy effects. 
AUTHORITY: 75-2-111, 75-2-203, MCA 
IMPLEMENTING: 75-2-203, MCA 

RULE 1 II REQUIREMENTS ( 1) The degree of emission limi
tation requrred of any source or stack for control of any air 
pollutant regulated under the l1ontana Clean Air Act must not 
be affected by so much of any source's stack height that 
exceeds good eng1neering practice or by any other dispersion 
technique, except as provided in Rule IV. 

( 2) Befo1·e a new or revised state implementation plan 
emission limitation that is based on good engi!lteling practice 
stack heigt1t that exceeds the height ullowed by Rule 
11 ( 2) (b) ( i) or ( ii) is submitted to the Environmental Protec
tion Agency, the department must provide notice and oppor
tunity fo1 public heanng of the availability of any demon
stratlon study as provided by Rule II(2)(c). Such notice and 
public hearir,g wi 11 be conducted 1n accordance with the 
Montana Adm~nistL·ative Procedure Act. 

( 3) Tl1is rule does not require a source owner or opera
tor to restrict, in any manner, the actual stack height of any 
source. 
AUTHORITY: 75-2-lll, 75-2-203, ~1CA 

IMPLEMENTING: 75-2-203, MCA 

RULE IV EXEMPTIONS The reqHirements of Rule Ill do not 
apply- to st..;_c:~- hecghts lll existence or dispersion techniques 
implemented on 01 befon' December· 31, 1970, except when pollu
tants are beidg emit ted from such stacks or using such dis
P" rsi on t.echl!' ques by stationary sources (as defined by ARM 
lG. 8. 921 ( 28;) thut were constructed or reconstructed or for 
which major u:odifications (as defined in ARM 16.8.921(21)) 
\·.'ere· ca.r:-ied out after Decembc''l" 31, 1970, 
At:THORITY: 7o·-2-lll, 75-2-203, MCA 

·1} LEMENTTN:.;: 75-2-203, MC' 

, . The amendment t:o ARM 16.8. 11±04 is proposed because 
the n1le is not a workable or appropriate means for regulating 
emiss1ons irom Lesidential wood stoves. The depart.menl is 
awa1ting the federal EPA's final dec1sion concerning regu-
1-< ti on of wood stoves und"r the federal Clean Air Act. The 
new Rule I is proposed to prevent the potentially toxic or 
excessively dirty emissions from combustion of rubber tires, 
shingles, and the like. 
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8. The repeal of ARM 16.8.1201-16.8.1203 and the adop
tion of new Rules I I, I II, and IV are proposed to conform 
Montana's stack height rules to the recently revised federal 
regulations and thereby assuring a state progr·am fully 
approved by EPA. 

9. Interested persons may present their data, views or 
arguments, ei thet· orally or in writing at the hearing. Writ
ten data, views or arguments may also be submitted to Robert 
L. Solomon, Cogswell Building, Capitol Station, Helena, Mon
tana 59620, no later than March 7, 1986. 

10. Robert L. Solomon has been designated to p1·eside 
over and conduct the hearing. 

ll. The authority of the Board to make the proposed 
amendment, repeal and adoption is based on sections 75-2-111 
and 75-2-203, MCA, and the rules implement section 75-2-203, 
MCA. 

Certified to the Secretary of State January 6, 1986. 

1-1/16/86 11AR Notice No. 16-2-304 



-27-

l:laORE THE WORKF.RS' COMPENSATION DIVISION 
0!' THE STA"n: OF MONTANA 

In the matter of the 
Amendment of Attorney 
Fee Rule ARM 24.29.3801 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 

24.29.3801 
(No Public Hearing 

Contemplated) 

TO: All Interested Persons: 

1. The Workers' Compensation Division proposes to 
amend lts rule concerning attorney fee regulation and the 
submission of attorney fee contracts. 

2. The proposed rule to be amended provides as 
follows: 

24.29.3601 A'fTORNEY FEE REGULATION (1) An attor
ney represent! ng a claima.nt on a workers' compensation 
claim shall submit to the division, in accordance with 
section 39-71· 613, MCA, a contract or copy of a contract 
of employment stating specifically the terms of the fee 
arrangement. The contract of employment shall be signed 
by the claimant and the attorney, and must be approved by 
the administrator of the Division of Workers' Compensa
tion. The administrator or his designee shall return the 
contract to the attorney along with a notification that 
the contract has been approved or disapproved. 

(2) An attorney representing a claimant on a 
workers' compensation claim and who plans to utilize a 
contingent fee arrangement to establish the fee arrange
ment with the claimant, may not charge a fee above the 
following amounts: 

(a) fFor cases that have not gone to a hearing 
before the -workers' compensation judge, ~--tee--~~ 
twenty-five percent ( 25\) of the amount of compensatl on 
payments the claimant receives due to the efforts of the 
attorney. 

D>l.--I.2£~s_e_E.~_g_g_ to a hearing before_ the 
1oiOrkeS!._'~ensat1on Judge, thirty-three percent ___{]_l~ 
!he amount _Qf_ compeJ!Sdtion_J?.\!.i'!''~Jll.s the claimant _recelv~ 
from an order of the workers' _compensation Judge. 

1£L For va:.:es that are appealed to the 
§llpreme court, ~ percent--~ of the amount 
~sation payments the claimant receives based 
grder of the supreme_.£Q!!.f.!.._ 

Montana 
of com
on_ the 

(3) The amount of medical dnd hospital benefits 
H":eived by the claimant shall not be considered in cal
culating the fee, unleuu the workers' compensation Insurer 
l1.J« denied all liability, including medlc.:al and hospital 
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benefits, in the claimant's case, or unless the Jnsurer 
has denied the payment of certaln medical and hospital 
costs and the attorney has been successful in obtaining 
such benefits for the claimant. 

(4) for good cause shown, the division may allow 
contingent fees in excess of the maximum set forth in sub
section (2). Such a variation from the maximum contingent 
fee schedule must be approved by the division before a 
final fee contract is entered into between the attorney 
and the claimant. 

(5) The fee schedule set forth in subsection (2) 
does not preclude the use of other attorney fee arrange· 
ments, such as the use of a fee system bused on lime E~~ 
feasonable hour~ate, but the fee charged may not exceed 
the schedule set forth in subsection ( 2). When such fee 
arrangement ls utilized, the contract of employment shall 
specifically set forth the fee arrangement, such as the 
amount charged per hour. 

(6) The contingent fee schedule set forth in sub-
section (2) is a maximum schedule, and nothing prevents an 
attorney from charging a contingent fee below the maximum 
contingent fee schedule. The division encourages attor
neys to review each workers' compensation claim on a case 
by case basis in order to determine an appropriate fee. 
An attorney may also reduce the attorney's fee from what 
was originally established l.n the fee contract, without 
the approval of the division. 

(7) Attorneys' compensation in-~~~~r~-prier 
to- ttre- il"ea1: hrg- -or -a- -pet :t ti on- tre"fure- -rtre- -w-crrlre"rs- '"-eompen1Sa
t~en-~ shall be determined solely by the approved fee 
arrangement and shall be paid out of the funds received in 
settlement or recovery or other funds available t.o the 
claimant. Upon the occurrence of a hearing before the 
workers' compensation court, that court shall have exclu
sive jurisdiction for the award of attorney's fees on the 
claim against the insurer or employer which shall be 
credited to the fee due from the claimant. 

(B) In the event a dispute arises between any 
claimant and an attorney relative to attorney's fees in a 
workers' compensation claim fl~~~~-§efte-~ir~~E~H§-~fl 
a--!'et·H, teH--I>e-f-e-r& --{;-!te---wo-r~-a-'--£~-J-on.- -e-etH"-t, the 
administrator. upon request of either the claimant or the 
attorney, shall review the matter and issue his order 
resolving the dispute pursuant to procedures set forth in 
section 24.29.201, et seq., ARM. The fee contract between 
attorney and client shall clearly identify the rights 
granted by this subsection. 

(9) This rule constitutes the administrator's 
regulation of the amount of attorney's fees in any 
workers' compensation case as permit ted by sect1 on 
39-71-613, MCA. 

AUTH: 39-71-203,MCA; IMP: 39-71-611 thru 39-71~614, 
MCA 
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3. The rationale for amending ARM 24.29.3801 ls to 
set forth the limits and the manner Jn which attorneys who 
represent a claimant in a workers' compensation case 
submit to the dlvlsion a contract of employment between 
the attorney and the claimant, and to set forth the manner 
in which the administrator of the division regulates the 
amount of t11e attorney's fee in any workers' compensation 
case. The amendment of this rule is necessary to 
distinguish the division's responsibility to regulate 
attorm'Y fees pursuant to section 39-'Jl-613, MCA, and the 
workers' compensJtlon court's responsibility to award 
attorney fees pun<uant to section 39-71-611 or 39-'ll-612, 
MCA, according to these statutes as amended \Jy th0 J 98~ 
Legislature. 

4. Interested parties may submit their data, Vil'WS 
or arguments concerning these changes in writing to 
William R. Palmer, Assistant Administrator, Workers' 
Compensation Division, 5 South Last Chance Gulch. HeJ enil, 
Montana. 59601, by february 17. 1986. 

~. If a person who is directly affected by the 
proposed amendment wishes to express data, views and 
arguments orally or in writing at a public hearing. they 
must make a written request for a hearing and submit this 
request along with any written comments to William R. 
Palmer, address above, no later than February 17, 1986. 

6. If the division receives requests for a public 
hear l ng on the proposed amendment from 2 5 persons who are 
directly affected by the proposed amendment or ten percent 
of the population of the state of Montana, from the 
Administrative Code Committee of the legislature, from a 
governmental subdivision or agency, or from an association 
having not Jess than 25 members who will be directly 
affected, a hE?arlng wlll be held at a later date. The 
rule will affect each individual in the state. Notice of 
hearing will be published in tile Montana Administrative 
Register. 

CERTIFIED TO THE SECRETARY O~~TATE: January 6, 1986 
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BEFORE TilE DEPARTMENT OF PEVENUE 
OF THE STATE OF MONTA/-Oj, 

W TilE MATTER OF THE AMEND·· 
HE!lT of Rules 42."2.110" and 
42.22.1119 relating to net 
proceeds reclamation costs. 

TO: All Interested Persons: 

~OTICE OF PUBLIC HEARIN~ on 
the Proposed Amendmer;t of 
Rules 42.22.1102 and 
42.22.1119 re1at!ng to net 
proceeds reclamation r.osts. 

1. On February 5, 1986, at 9:00 a.m., a puhlic hearing will 
be held Jn the Fourth Floor Conference Room of the Mitche!l 
Building, Fifth & Roberts Streets, Helen~, Montana, to consider 
the amendment of rules 47.22.1102 and 42.7/.1119 relating to net 
proceeds reclamation costs. 

2. The rules proposed to be amended can be found on pages 
42-2241 and 42-2248 of the Administrative Rul.es of Montana. 

3, The rules as proposed to be amended can be found on 
pages 1604 and 160C, of the 1985 Montana AdminJstrative Register, 
issue number 20. 

4. The Department is holding the hearing upon request of 
the Montana Mining Association which represents more than 75 or 
10% of the persons directly affected by the proposed amendments. 

5. Interested parties may submit their data, views, or 
argumerots either orally or in writing at the hearing. lvritt:en 
data, views, or arguments may also be submitted to: 

Dawn Sliva 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than February 13, 1986. 
6. Barbara Bozman-Moss, Agency Legal Services, Department 

of Justice, has been desjgnated to preside over and conduct the 
hearing. 

7. The authority of the Department to make the proposed 
amendments is based on § 15-23-108, MCA, and § 3, Ch. 623, L. 
1985, and implement §§ 15-23-502 and 15-23-503, MCA. 

Certified to Secretary of State 01/06/86 
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BEFORE THE DEPARTtiENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the repeal 
of ARM 2.21.6705, 2.21.6710, 
2.21.671], 2.21.6712, 
2.21.6714, through 2.21.6717, 
the amendment of Ami 2.21.6702,) 
2. 21.6703, 2. 21.6704' ) 
2.2l.C70(i, 2.21.6707, l 
2.21.6713, and 2.21.&718, ctnd ) 
the adoption of ARM 2.21.!)70b ) 
!:"€'] a ting to the adrninisti'CJt:.i.on ) 
oi thu Employee Ivccntive ) 
1\wurch PYogran·, ) 

) 

TO: All Inte~estEd PerBons. 

NOTICE OF THE REPEAL OF AR~ 
2.21.6705, 2.21.6710, 
2.21.6711, 2.21.6712, 
2.21.6714, THROUGH 
2.21.6717 THE AMENmiEN7 OF 
ARM 2.21.6702, 2.21.6703, 
2.21.6704, ?.21.6706, 
2.21.6707, 2.21.6713, and 
2.21.6718, l'ND THE ADOPTION 
OF ARM 2.21.6708 RELATING 'IO 
THI; AmHNIS'rHA'flOt; OY THE 
EMPLOYEE INCENTIVE 1\WARDS 
PROGRAM 

1. On November 15, J 985, the department o:t administration 
published notice of the proposed repeal of ARM 2. 21.6705, 
2.2J.G710, 2,2l.f,711, 2.21.6712, 2.21.6714 through 2.21.6717, 
the amentment ot ARM 2.21.6702, 2.21.6703, 2.21.6704, 
2 • 21. 6 7 0 G , 2. 21. 6 7 0 7, 2 • 11 • 6 7 13 and 2 . 21. 6 718, and the adop
tion of ARVc 2. 21.6708 relating to the administration of the 
employee i.nccntive awards program at page 1660 of the 1985 
M.ontana Administrative Re9ister, ~ssue number 21. 

2. ~'he rules have been repealed, amended and adopted as 
propos<ed. 

3. One comment 2u~porting the proposed rule changes ~as 

received. 

BY: ~J~V 
Ellen ~-, Director 
Department of Administration 

Certified to the Secretary of State January 6, 1986. 
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BEFORC THE STATE AUDITOR 
ANU COMMISSIONER OF INSURANCE 

OF THE STATE OF MONTANA 

NO'" ICF. OF In tho matter of the 
adoption 0f an emergency 
amendment of rule~ 
pertaining to unfair tra~e 
pr~ctices on cancellations 
of cnsuBlty or property 

ADOP~ION OF EMERGENCY 
AMENDMENT OF ~ULES 

i ns11rance 

TO: All Intereste~ Persons 

t. Sta~cment of rc/tS[)t"' for emergency. The State 
Auditor and Cornnissioner of Insurance finds it necessary to 
adopt this emergency rule ce~tricting mid-term cancellation 
of policies issued for a term longer than one year where the 
preroium is prepaid or for additional premium consideration an 
agreed term is guaranteed. To meet mandatory liability 
insurance requirements or protect themselves from liability 
exposure, many public entities and small husinesses in this 
state hav<' prepaid coverage foe a period greater than one 
year. ARM 6.6.2003(1) permits insurers to cancel a policy 
one year from the effective date of the policy or renewal, 
even if none of the grounds listed in ARM 6.6.2003(l)(a) 
through (f) exists. The effective date of a number of 
policies purchased by public entities and small businesses is 
January 1, 1985. Given the current language of ARM 
6.6.2003(1), insurers may cancel those policies on January 1, 
1986 even though none of the grounds listen in ARM 
6.6.2003(1)(a) through (f) exist. 

The mid-term cancellation of a policy issued for a term 
longer than one year where premium is prepaid or for 
additional prel'1ium consideration an agreed term is 
guaranteen: (1) breaches policyholder trust, (2) unfairly 
and prematurely terminates the bargainen for agreement, ( 3) 
forces substituted insurance at greater cost, and (4) creates 
marketplace confusion precipitating market unavailability. 
The ComMissioner further finds that prompt action must be 
taken to prevent unfair treatment of policyholders purchasing 
policies for a term longer than one year where premium is 
prepald or for additional pr~mium consideration an agreed 
term is JUaranteed. 

2. The text of the pcoposed emergency rule is as 
follows: 

6.6.2003 MID-TERM CANCELLATION 
(1) Except as provided by subsection (3) or (4), no 

insurance policy may be cancelled by the insurec prior to the 
expiration of the agreed term or one year from the effective 
date of the policy or renewal, whichever is less, except for 
r8asons specifically allowed by statute, for failure to pay a 
premiu'" when due or on grounds stated in the policy which 
pertain to the following: 
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(a) Material misrepresentation; 
(b) Substantial change in the risk assumed, except to 

the extent that the insurer should reasonably have foreseen 
the change or contemplated the risk in writing the contract; 
or 

(c) Substantial breaches of contractual duties, con
ditions or warranties; 

(d) Determination by the Commissioner that continuation 
of the policy would place the insurer in violation of the 
Montana Insurance Code; 

(e) Financial impairment of the insurer; or 
(f) Such other reasons that are approved by the 

commissioner. 
(2) Cancellation under subsection (1) shall not be 

effective prior to 10 days after the 1st class mailing or 
delivery of written notice to the policyholder. 

(3) Subsections (1) and (2) do not apply to any newly 
issued insurance policy if the policy has been in effect less 
than 60 days at the time the notice of cancellation is mailed 
or delivered. No cancellation under this subsection is 
effective until at least 10 days after the 1st class mailing 
or delivery of a written notice to the policyholder. 

(4) If a policy has been issued for a term longer 
than one year, and if the premium is prepaid or for 
~dditional premium consideration an agreed term is guaranteed, 
the insurer may not cancel the policy except for reasons 
specifically allowed by statute, for failure to pay a premium 
when due, or on grounds stated in the policy which pertain 
to those grounds listed in ARM 6.6.2003(1)(a) throuqh (f). 

AUTH: 33-1-313, MCA IMP: 33-18-1003, MCA 

3. The authority for the agency to adopt this emergency 
rule is based upon 2-4-303, MCA and 33-1-313, MCA, and the 
rule implements 33-18-1003, MCA. 

1-1/16/86 

~ ' ' • ~ .. ·/;:? ~·· 

:...£.. /~.( D·--?.x~/ 
/Andrea "Andy"~e nett 

State Auditor d 
comrni8sioner · f Insurance 

the Secretary of State this ~ day of 
' 1981i. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE MONTANA ECONOMIC DEVELOPMENT BOARD 

In the matter of the amendment 
of 8.97.402 (3) concerning 
criteria for determining eli
gibility, and adoption of new 
rule 8.97.415 concerning 
purchase of guaranty of deben
tures of qualified Montana 
capital companies 

TO: All Interested Persons: 

NOTICE OF AMENDt1ENT OF 8. 97. 
402 CRITERIA FOR DETERMINING 
ELIGIBILITY and ADOPTION OF 
NEW RULE 8.97.415 PURCHASE 
OF GUARANTY OF DEBENTURES OF 
QUALIFIED MONTANA CAPITAL 
COMPANIES 

l. On August 15, 1985, the Montana Economic Development 
Bo,n·d published a nOtlce of amendment and adoption of the 
above-stated rules at pa0es 1077 thro~gh 1079, 1985 Montana 
Administrrttive Register~ issue number 15. 

2. A public hea~ing was l1eld concerning tl1e proposed 
amendment and adoption of the above-stated ru}es on September 
6, 1985 at 10:00 a.m., in the upstairs conference room of ~he 
Depar·Lrnent of Commerce at 1424 9th Avem1e, Helena, Montana. 
The written and oral comments and testimony a~e noted below. 

3. The Board has amended Rule 8.97.402 as proposed with 
the followin<J changes: 

"8.97.402 CRITERIA FOR DETERMINING ELIGIBILITY The 
Board S"E~all dete-rmine __ .th?..t --r:r: appllCation--fortrnancing is 
eligible under this Sub-Chapter only if it finds that: 

(1) ... 
( 3) All financing except TH~--p~urchase ?~~-~nt.e~-- of 

the d~£ent\.~~§ _ __Q£_g_~a1.ifi~_~on~ana C~_~tal Companies~ short..
~erm certif"icates of deposit and loans purchased under the 
Inter·i.m Funding of Pooled Industrial Revenue Bond Loans 
Program must be for the benefit of a business engaged in 
''basicl' economic activity, import substitution activity, or 
the wholesale or retail didtribution of Montana-made goods as 
defined in ARM 8.97.401. For purposes of this section, 
l'business'1 shall mean the applicant for financing or such 
other person as may b~ shown to directly and substantially 
benefit from the financing to ·t;he satisfaction of the board 
through reduced rental rates or other verifiable means for the 
term of the loan. 

(4) ... " 
Auth: 17-6-324, MCA Imp: 17-6-308, MCA 

4. The Board has thoroughly considered all oral and 
written comments received: 

COMI1ENT: No comments dealing specifically with the proposed 
change to 8.97.402 were received although general comments 
unanimously endorsed the concept reflected by this proposed 
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change and proposed Rule 8.97.415. Minor changes in style 
have been made in this proposal. 

5. The Board has adopted new Rule 8.97.415 as proposed 
with the following changes: 

"8.97.415 PURCHASE SF OR GUARANTY OF DEBENTURES OF 
Q~ALIFIED MONTANA.CAPITAL COMPANIES (1) In order to 
facilitiate the venture capital investments in Montana 
businesses and at the same time protect the instate investment 
fund from loss the MEBB board may provide leverage to any 
qualified Montana Capital Company through the purchase or 
guaranty of debentures e£ issued by the capital company. 

(2) For the purpose of this section, a 'debenture' is a 
band, wfi~efi ~e ees~~ed eft!y ay MH~ied~ed aese~s aftd ~fie 
~eHe~a~ e~ed~~ e£ ~Re ~es~e~ note or other evidence of 
indebtedness. 
~~~~) In no event ~hall the amount of debentures 
purchased by MEBB the board be in excess of ~5% 100% of 
the net worth of the capital company. 
~- (b) Upon written notice by MEBB the board, the entire 
~Hdea~edHese aHdfe~ ~fie principal amount of the debentures 
may be declared immediately due and payable if the capital 
company fails to maintain the minimum ratio described }~ 
~ above, or is determined to be in violation of any 
provision of Title 90, Chapter 9, MCA, by the annual 
examination provided for by 90-8-313, MCA. 

(4) The board may specify terms and conditions to be 
included in the debenture. 

(5) The maximum terms of a debenture ~s sha~~ ten 
years. 

{6) ~fie aes~d ~ey Re~ ~~~eRaSe Me~e ~Raft ·~~999~999 ~ft 
deaeft~~~es ei a~~ ea~~~si eeM~Bft~ee~ The maximum aggregate 
amount of debentures the board may purchase or guaranty shall 
not exceed 10% of all Coal Trust funds of the board. 

(7) (a) A qualified capital company May shall apply 
to the board for the purchase or guarantee of its debentures 
on an application form approved and provided by the board. 

(b) The capital company shall pay a non-refundable $200 
application fee to the board at the time the application is 
made. 
----- (c) ~fie e~~~~eat~eft efial~ ~deft~~iy ~Re e~ee~i~e 
~ftYeS~Me~tS aftd ~eefte ~e ae £~ft8~eed BY ~fie deae~~~~e afta tfie 
tePm~ aAd eeaditiefte e£ ~Re ~ftYee~Meate sae ~hail eeP~~£y ~fia~ 
~Re ~ftYe~tMeHte a~e eeRei~~eHt w~th tfie tePMS a~d ee8d~~iefte 
e£ tRe Me8~eaa 8a~~ta~ 8eM~a8y Aet~ The application shall 
certifY that investments made with the board's funds are 
consistent with the terms and conditions of the Montana 
Capital Company Act. 
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(d) The provisions of ARM 8.97.305 and 8.97.307 apply to 
review and approval of an application by the administrator and 
board. 

(e) The capital company shall pay to the board at the 
time of purchase or guaranty of the debentures a one time fee 
of $10 per thousand on the par value (face amount) of the 
debentures. 

(f) The board shall adapt and periodically establish and 
make available to the public and capital companies a schedule 
of rates for the debentures of capital companies financed by a 
debenture purchased or guaranteed by the board. 

(g) A The capital company originating a loan or 
investment may-charge the borrower a rate of interest or 
dividend no more than f~ve seven percentage points ~e~eeR~ 
above the board's interest rate on the debentures guaranteed 
or purchased by the board. This limitation does-not applv to 
additional income received by the capital company through 
revenues or income participations, appreciation in the value 
of equity, product or service royalties, or fees for services. 

(h) The capital company shall file with the board an 
annual CPA prepared financial statement and may be required to 
submit more frequent reports at the request of the 
administrator on the status of its investment portfolio or 
financial statement." 

Auth: 17-6-324, MCA Imp: 17-5-308, MCA 

5. The board has thoroughly considered all o~al and 
written comments received: 

COMMENT: All of those commenting endorsed the concept 
reflected by this proposal. Some suggested minor changes as 
noted below. 

COMMENT: The term "debenture" should be more precisely 
defined in the rule. 

RESPONSE: The board concurs and has incorporated the proposed 
definition in subsection (2). 

COMMENT: The maximum leverage rate established by subsection 
(3) should be increased from the proposed 75 percent to 100 
percent. 

RESPONSE: The board concurs and has incorporated this change. 

COMMENT: The maximum value of debentures which the board can 
purchase (established in subsection (6)) should be expressed 
as a percent of the board's coal tax trust funds rather than 
as a dollar amount. 
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RESPONSE; The board concurs and has incorporated this change. 
Currently $2,000,000 represents approximately 10 percent of 
the coal tax trust funds available to the board. 

COMMENT; As originally proposed, subsection (7)(c) would 
require a capital company which was applying to the board for 
the purchase or guarantee of i tE debentu1·es to ident1fy the 
specific investments and loans to be fiz1anced by the debenture 
and the terms and conditions of the investments. TestimCJny 
offered at the hearing indicated that these ~equirements were 
unnecessarily burdensome and would unduly limit the capital 
company's fle:ubili ty with no correspondcng publ1c benefit. 

RESPONSE; The board concurs and has deleted ~hese 
requirements. 

COMI'w'lENT: The maximum interest rate, established by subsection 
(7)(g), which a capital company may charge a borrower for 
loans or investments should be seven percentage points above 
the interest rate charged by the board rather than five 
percentage points as orig1nally proposed. 

RESPONSE; The board concurs and has made this mod1fication. 

COHMENT; The interest rate limitation o=stablished by 
subsection (7)(g) should not apply to loans or investments of 
funds derived from sources other than the board. 

RESPONSE: The board concurs and has incorporated this 
exclusion into the proposed rule. 

CO!I!MENT; A few less substantive suggestions offered at the 
hearing have not been incorporated into the adopted rule. 
However, prior to adopting the modified rule, the board 
distributed it to those who made these suggestlons, and these 
persons registered their approval of the approach taken by the 
board. The board has made several modifications of form and 
style in the proposed rule for purposes of clarity and 
consistency. 

7. No other comments or testimony were received. 

MONTANA ECONOMIC DEVELOPMENT 
BOARD 

D. PATRICK 
CHAIRM 

Certified to the Secretary of State, January 6, 1986. 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of rules defining long-term 
care, and relating to the 
provision of long-term care 
and swing-bed services in 
health care facilities 

To: All Interested Persons 

NOTICE OF THE ADOPTION 
OF RULES 

(Certificate of Need) 

1. On July 25, 1985, the department published notice of 
a proposed adoption of Rules I and II defining long-term care 
and relating to the provision of long-term care and swing-bed 
services in health care facilities, at page 996 of the 1985 
Montana Administrative Register, issue number 14. 

2. The department has adopted the rules with t!le fol
lowing changes (text of rule with matter stricken interlined 
and new matter underlined): 

16.32.102 (RULE I) LONG-TERM CARE-- DEFINITION; WHERE 
PROVIDED ( l) "Long-term care" means skllled nurs1ng care, 
1ntermediate nursing care, intermediate developmental disabil
ity care, or personal care, as defined in 59-5-l:1Hf±9H5t 
50-5-l0l(27)(b) through (e), which is provided to patients 
Wl th chron1c infirrni ties or disabilities necessitating the 
provision solely of such care fe~ ~e~~eas ~R eReeee ef ~~F~Y 
aays. The term does not include such regular inpatient hos
pital treatment of specific psychiatric, rehabilitative or 
acute medical problems under the direct and regular super
vision of a physician as is ordinarily furnished by a hos
pital, ~he eeMFee ef ~~eatmeR~ ef wh~eh eH~eRas 5eyeR8 £hif~Y 
aays. 

(2) A health care facility may provide long-term care 
only if: 

(a) it is licensed as a long-term care facility; or 
(b) it has received certificate of need approval pur

suant to [-RUL&-Hf ARM 16.32.128 for the establishment of 
swing beds, is certillid toprOVide long-term care in such 
sv;oing beds, and the provision of long-term care is limited to 
such swing beds. 

16.32.128 
(1) A "sw1ng be " 1S a osp1ta bed whlch 1s certified 

for the provision of long-term care for the purpose of medi
care reimbursement pursuant to 42 U.S.C. l395tt and 42 C.F.R. 
405.1041. 

( 2) A certificate of need may be issued to a hospital 
to establish swing beds only if, in addition to compliance 
v;oi th all other applicable provisions of 50-5-304, MCA, and 
ARM 16.32.110: 
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(a) existing licensed long-term care facilities in the 
service area, VThich provide the level of care proposed to be 
provided by the hosp.i tal, have art aggregate tlll"ee·-yeal" average 
occupancy level of at least 95 percent during.~ three yeads 
EE_lor t.o the g~g of the appllcat:J.or: for cert1flcate ?1 nee ; 
and 

(b) no .. 1ore than fifty percent of tht: hospital's excess 
bed c,1paci ty will be certified as Sl>ing beds. Excess bed 
capacity is the difference between the number of l.Lcensed 
hospital beds in the facility and the e~l"l"eR£ tlll"ee-yeal" 
aveL·age acute care occupancy level of the facility •)Ver the 
!~ years prior to the ':!~~te ().£ the applicat1on for 
certrficate of need. 
--· ( 3) A Tong-term care patient occupying a swing bed must 
be t1·ansferred to a long-Lerm r:are facility in the service 
area which provides the appropLLate level of care as soon as 
such long··term care bed becomes available 5!_nd !:_~ faciliJ:._y i!:! 
question ~otifjes the hospita~ ~f tha~ facl. 

3. Comments made on the rules, and the depa.rtment' s 
respon3es, follow: 

(a) Ron Borgman, administrator of the Stillwater Conva
lescent Center, noted the need for the rules because some 
hospitals, rathei than trans fern ng long-ter·m car·e patients 
to long-term care facilities, were keeping those patients in 
their own facilities where certain services, such as social/ 
activity areas and programs, dining room facilities, outside 
activities, etc., were not provided because licensure stand
ards require only long-term care facilities and not hospitals 
to provide them, thereby depriving those patients of needed 
social stimulation. 

(b) Bill Leary, president of the Montana Hospital 
Association, while voicing general support for an attempt to 
define "long-term care", felt that, at least in the case of 
patients whose care is paid for with private rather than pub
lic funds, it was a violation of freedom of choice to prohibit 
them from staying indefinitely in a hospital as long-term care 
patients even if other licensed long-term care beds were 
available in the service area; therefore, he suggested the 
rules be limited to apply only to long-term care patients 
whose care is paid for wholly or in part with federal, state, 
or county funds. Olga Cook, representing Stillwater Community 
Hospital, voiced somewhat the same sentiments. 

The department did not make the requested change. Any 
licensing law, while intended to protect the public from 
inferior facilities or care, also by nature limits the "free
dom" of the public to choose to utilize a facility that does 
not meet licensure standards. In this case, there are a num
ber of services which long-term care facilities, by virtue of 
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the fact that patients are there theoretically for a long 
time, have to provide which hospitals do not, most of which 
are in the order of mental and social stimulation. Only by 
limiting the "freedom of cho:~ce" of a patient or· that 
patient's family to choose an inferior facility is the public 
guaranteed any measure of quality in the facilities the legis
lature chooses to subject to licensure. Neither is there any 
basis in law for a distinction between private-pay and public
pay patients in terms of licensure st:andards which must be 
met. Therefore, there is no justification for waiving long
term care standards simply because the patients pay for their 
own care. 

(c) Mr. Leary opposed, and the Montana Health Care 
Association supported, deletion of that portion of the Rule I 
definition of long-term care which indicated it had to last 
more than 30 days. The MHCA felt that the level of care 
needed by an individual did not necessarily correlate with 
the length of time a person needs that level of care. The 
Hospltal Association, on the other hand, felt that removal of 
the 30-day phrase would mean that patients needing what is 
defined as long-term care, bu1;; for a short time period poten
tially, would be upset by being moved to long-term care facil
ities because of the fear of never seeing the outside world 
again and, as a result, some would go outside the community 
for needed care. 

The department deleted the 30-day modifying phrase 
because it agreed the need for that level of care had little 
or nothing to do with the length of time it was needed and 
that the effect of leaving it in would be to unnecessarily 
defer the decision for a month concerning what level of care 
they needed. Patients needing "long-term care" on a short
term basis can still stay in the hospital if no beds are 
readily available in a long-term care facility. 

(d) Mr. Leary also requested a definition be developed 
for acute care as well and to submit it to the Medical Associ
ation or the Montana Foundation for Medical Care for approval, 
since the proposed definition excludes "acute medical 
problems". 

The decision whether a patient no longer needs "direct 
and regular supervision of a physician", but long-term care 
instead, is, and remains, a physician's to make and the def
inition is considered as clear as necessary. Therefore the 
suggestion was not followed. 

(e) Mr. Leary requested Rule I be rewritten to allow any 
type of health care facility, even if not licensed as a long
term care facility, to provide long-term care to patients 
whose care is paid for with private funds so long as a 
licensed physician orders it. 

The department did not make the change for the same 
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reasons cited in (b) above. 
(f) In regard to Rule I I, Mr. Leary requested clarifi

cation of what three-year period would be used to determine 
the average occupancy level. The department agreed and 
accepted his suggestion that the latest three years be used. 

(g) Mr. Leary objected that t.'le requirement that the 
occupancy rate in long-term care facilities be 95% before 
swing-beds could be approved was too high and had no counter
part in federal regulations, recommending instead that a 75% 
occupancy rate be substituted. 

The department rejected 75% as too low because it allowed 
a hospital to keep long-term care patients in an area where 
adequate vacant beds were available in long-term care facili
ties. The 95% figure was retained as appropriate and in con
fermi ty with the current Montana state Health Plan, which, 
after considering all the public input, recommended an occu
pancy level of 97. 5% be aimed at for all long-term care 
facilities. 

(h) Mr. Leary requested an additional clause be added to 
Rule II which requires a sw1ng-bed occupant to be transferred 
to a long-term care facility only after the latter facility 
informs the hospital of the vacancy. 

The notification requirement was found reasonable and the 
rule amended accordingly. 

(i) Jay Toth, administrator of Big sandy Medical Center, 
supported Mr. Leary's comments and requested a "grandfather" 
clause to allow the private··pay long-term care patients cur
rently in the center to stay there until the center's nursing 
home is finished. 

The department could not write the suggestion into the 
rules since to do so would be to endorse a violation of state 
licensure law, as discussed in (b) above. 

(j) A staff attorney for the Administrative Code Commit
tee queried whether the department had the legal authority to 
distinguish between hospitals and long-term care facilities in 
order to limit the services hospitals may prrwide. The Com
mittee itself did not submit comments. 

The department's response was that the distinction 
between the acute care services given by hospitals and the 
long-term care provided by nursing homes had been clear to, 
and accepted by, all those in the health care facility field 
since the licensing and certificate of need laws had been 
adopted, and that legal authority did indeed exist. 

(k) The citation to law contained in Rule I(l) was 
changed because it was incorrectly taken from section 
50-5-101 as it is to appear in 1987 rather than 50-5-101 as 
it currently appears in the code (due to expire in 1987). 

( 1) Rose Skoog of the Montana Health Care Association 
suggested further clarification of the "long-term care" def-
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inition to distingursh between the acute care offered by hos
pitals, which naturally could include nursing care and other 
types of care included within the statutory definition of 
long-term care, and the level of care offered by a skilled or 
intermediate nursing, intermediate developmental disability, 
or personal care facility -- which would not include acute 
care. 

The department agreed, and added the word "solely" to the 
definition to indicate that a patient needing only long-term 
care and not long-term care in addition to acute care was to 
be transferred to a long-term care facility or could occupy a 
hospital swing-bed. 

, Drrector 

Certified to the Secretary of State January 6, 1986. 
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BEFORE THE DEPARTMENT OF JUSTICE 
OF THE STATE OF MONTANA 

In the matter of the 
adoption of a rule regarding 
completion and filing of 
final disposition reports. 

NOTICE OF' THE ADOPTION OF 
A RULE ON FINAL DISPOSITION 
REPORTS 

TO: All Interested Persons. 

1. On November 14, 1985 1 the Depart~ent of Justice 
published notice of proposed adoption of a rule concerning 
final disposition reports at pages 1698 and 1699 of the 1985 
Montana Administrative Register, issue number 21. 

2. The Department has adopted proposed Rule J as 
23.12.101, with the following changes: 

23.12.101 FINAL DISPOSITION REPORTS (1) Whenever a 
person charged with a cr~me is fingerprinted under section 
44-5-202, MCA, a (1) State of Montana final disposition report, 
and (2) Federal Bureau of Investigation (FBI) final disposition 
report shall be eemp~e~ea initiated by the e~~~~~a~~~~ criminal 
justice agency 7 ar~d •H'ted w.,.tl'o ~Ae el.o!a~.,~~~ aeet'tmer~te.,- which 
fingerprinted the person charged. The er~<j~f!a~~~~ criiiii"iiai 
JUstice agency shall prov1de fingerprints and the charge (s) 
against the accused.,-L ~ the reports shall be ~ with the 
charging documents. 

(2) When the administrative office of the court receives a 
new criminal file, it shall check to insure that it contains 
the State and FBI final disposition reports, and that both 
final disposition reports bear the fingerprints of the 
accused.,- and the charges filed. 

(3) same as proposed rule. 
(4) If the criminal charges are resolved outside a formal 

court proceeding, the eP~~~Ha~~"~ criminal justice agency 
which initiated the final disposition reports shall provide the 
f~nal d1spositionofarl charges against the accused, anct send 
the final disposition reports to the state repository within 30 
nays. 

3. No public hearing was held on the proposed adoption 
of this rule. The above changes were made tn clarifv the rule 
in response to comments and suggestions received from John 
McMaster of the Administrative Code Committee staff. 

4. The authority for 
MCA, and the rule implements 

Certified to the Secretary of State, 
1986. 
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BEFORE THE DEPP.RTMENT OF LABOR AND INDUSTRY 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of a rul~ setting forth the 
manner for annually adopting 
minimum wage rates paid on 
public construction projects 
and adoption of current rates 
pursuant to 18-2-402 MCA, and 
adoption of discretionary 
form DL1-PC-l which may be 
used when submitting wage 
information pursuant to 
ARH 24.16.9003. 

TO: All Interested Persons. 

NOTICE OF ADOPTION OF 
ARM 24.16.9007 AND 

FORM DLl-PC-1 

1. On November ~9, 1985 the Department of Labor and 
Industry published at 1~85 MAR p. J.84b, a proposed adoption 
of a hew rule to be codified as ARM 24.16.9007 concerning 
the annual adoption of minimum wage rates to be paid to 
workers on public works projects and proposing the adoption 
of annual rates to be effective from January 17, 1986, until 
superceded. On November 30, 1985, ARM 24.16.9003 was 
adopted and in part sets forth the manner by which wage 
survey and voluntary w-age information on Form DLl-PC-1 or in 
any form comparable may be submitted fer consideration in 
annual w-age rate determinations. 

2. The Department of Labor and Industry has adopted 
ARM 24.16.9007 as proposed and has adopted Form DLl-PC-1, as 
follows: 

24.16.9007 ANNUAL ADOPTION OF STANDARD PREVAILING RATE OF 
WAGES (1) The commissioner's det:erminatJ.on of minimum wage 
rates to be paid on public works projects shall be adopted 
in accordance with The Montana Administrative Procedures Act 
and rules implementing the act. 

(a) A notice of proposed adoption of the commis
sioner's determination shall be published in the Montana 
Administrative Register on the regular publicatior. next 
preceding the first day of September. 

(b) A notice of adoption of minimum wage rates bv 
project character, by county or locality and by craft,
classification and type of worker shall be published in the 
Hontana Administrative Register on thE. regular publicatior, 
date next preceding the first day of October. 

(c) Such minimum wage rates shall become effective on 
the first day of October and shall supercede and replace all 
previously adopted wage rates for corresponding classifica
tions. Adopt~d wage rates shall remain in effect until 
superceded and replaced by a subsequent adoption. 

(o) An adoption of wage rates shall have no effect on 
ccntracts for public works awarded during the effective 
period of a previous adoption of rates under these ru!es. 
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(e) The commissioner's determination of m:'rdmum wage 
rates proposed and the wage rates adopted shell be incor
porated by reference in the above respective notices and 
copies of either the proposed w~qe rates or adopted wage 
rates will be mailed to all interested persons or agencies 
as evidenced by their inclusion on a mailing list maintained 
by the commissioner. All others m~y obtain a copy of the 
determination of proposed wage rates or adopted wage rates, 
or be included on the commissioner's mailing list by request 
made to the Office of the Comrnissioner, attention Labor 
Standards Divi~ion at the address shown in Section 
24 .lfi. 9003 ( 3), above. 

(f) During the transition and initial determination of 
standard prevailing wage rat~s pursuant to these rules, the 
commissioner will propose for adoption as interim rates, his 
previous determination as follows: 

( i) Building construction rates, 
Date of publication: 08-27-84. 

(ii) Heavy and highway rates, 
Date of publication: 08-27-84. 

(iii) General Rates, 
Effective date: 6-11-84. 

Such wage rates shall be enforced under applicable law on 
public works contracts awarded on or after the indicated 
dates and hereafter until the same are superceded and 
replaced by a subsequent adoption. ARM 24.16.9003(5) supra. 
(AUTH: Sec. 18-2-431, MCA; HlP, Sec. 18-2-402, MCA) 
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-:-r.~s. ..:<:rrn ~"Y be '.Jsec ·8 subm, .. ;,,+orrraLicr ::..: w;;,ge ,..~tE's, """r,nge oenefits r'Jr travel 
alinwances ac':ua.l1_v pairl ":o · ... ·orkers on canstrwct~on projects within ~ontana. The 
Commissioner _;..: ~he '-1ontal'a 1epartrr.e!"'t ,'"Jf Labor ana industr.J may consider s:uch 
information 1n de~ennining standard preva~ling waoe rates to Je paid as a minimum 
under contract:; -ar oub1ic .... orKs, lJroviCed· 1 l) ":h~ cons-:ruction prniec~ was ongoing 
or cornoieted with~T'I ryr,e ·;ear ~rior :a july : anc 1 2~ ':he "rifonnatlon ~s received at 
tre ~f"f1ce of thl;' ~ornrr:,sslCT'er. Jepartment of Lat~or :JnC :naustry, -:ornf'r of l:<oberts 
and Lockey, ?. ~. 3rx :723, '-1eie~a • ...,ontana 59fi2J., Jn or beicre July ' .fill sources 
must b~' r:cmpleH·d, 

Name or id~ntif~cat·cr 'Jf Prnjec-:: 

(2) LocatlOn of Const.r!.JG":ion s;~e: 

(3) Brie-f de~cripti0n of proJect work (buildirg. ~eavy, history, 
mai nte~ance and rtoa i r. ~lc;: 

(4) Date that c:onstructian began ilnd completion date: 

(5) Appro:dmate r.c·s"'C of proJect: 

(6) Name and address of party letting the contract: 

(:--: ~lame and address of generil~ or pnnciple contractor: 

!.8; Names e~nd addresses of subcontractors who empioyed worker~: 

(9) Were wag~ rates subject to: 

((.1.) Federal public works law or regulations: 
:b) Montana pub7ic works law or regulations:·---~ 
(c) A collective b;;n"gaining .IgreefT!ent {attach copy,1 : 

(d) Other legal restf'ictlon b1ndlng ~he emp•oyer (specify): 

(10) Kem;:~:rks and otfler information:---------

I CERTIFY under pend1ty of perjury that the 1nforroation furn'shed by me or. this form 
is true and correct unless !,)Xpress1y quali.,.ied above . 

. ;11gno11ture 

Address 
Telephone I )-----~

Form Dll-PC-1 'ef+ective ~tovember 30, 1985). ~ 
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3. No formal hearing on the proposed rule adoption 
was held although procedures available to interested parties 
for requesting a hearing were stated in the notice of 
proposed adoption at 1985 ~AR p. 1846. The contents of Form 
DLl-PC-1 are contained in ARM 24.16.9003 and the proposal of 
a form were fully considered at formal public hearing of the 
proposed adopticn of ARM 24.16.9003 held at Billings, 
Great Falls, Missoula and Helena. Form DLl-PC-1 was 
thereafter prepared in conformity with ARM 24.16.9003. 

4. The Authority for adopting A~~ 24.16.9007 and Form 
DLl-PC-1 is contained in 2-4-201, 18-2-409 and 431, MCA. 

COMMISSIONER 01" LABOR & INDtlSTRY 

~ .. · < c u J.z.rwnuid. 
ID E. WANZENRIE 

ornmissioner 

Certified to the Secretary of State this 6th day of January, 
1986. 

Montana Administrative Register 1-1/16/86 
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BEFORE THE WORKERS' COMPENSATION DIVISION 
of the Department of Labor & Industry 

of the State of Montana 

In The Matter of Amendment of 
ARM 24.29.705, and 
24.29.3503 Regarding Corporate 
Officer Coverage Under the 
Workers' Compensation Act. 

TO; All Interested Persons 

NOTICE OF THE ADOPTION 
OF AMENDMENTS OF 
ARM 24.29.705, 
AND 24.29.31j03 

l. On October 17, 1985, the Workers' Compensation 
Division published notice of the proposed adoption of 
amendment of ARM 24.29.7Qij and 24.29.31j03 regarding elec
tions of corporate officers not to be bound by the Wor
kers' Compensation Acl at page 1490 of 1985 Montana Admin
istrative Register issue number 19. 

2. No public hearing was contemplated and no re-
quest for a public hearing was received. Public comments 
were accepted until November 30, 1985. No public comments 
were received. 

3. The agency has amended ARM 24.29. 705 and 
24.29.3503 as proposed. 

4. 
39-71-203, 
implements 

for the rule amendments is 
rule 

CERTIFIED to the Secretary of State this 6th day of 
January, 1986. 

1-l/16/86 Montana Administrative Re~ister 
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BEFOBE THE BOARD OF LIVESTOCK 
OF THE STATF OF 110NTANA 

In the Hatter of the Amend
ment of Rule 32.8.202 Time 
from Proces5ing thct Fluid 
ttilk m~y be suld for Hurn~P 
Consumption 

TO: All Interested Persons. 

NOTICE OF ADOPTION 
OF 1J\E!lDMEN'l' '1'0 
FULE 32,8.202 RE
LATING TO TilE SALE 
OF MILK IN CONTAIN
EP.S viiTH A PULL 
DATE LOHGER THAN 12 
DAYS 

I. On October 17, 1985 the Board of Livestock published 
netic<' of a hearing on an amECndment to th" above stated rule 
at pages 1494 and 1495 of thu Montana Admini!'Otrative rcgis
t~·r, issue number 19. 
2. On November 13, 1~85 a hearing was held at the offices 
of the Department of Livestock, 
3. The Board has amended the Rule as propoe<Rd. 
4. At the Public heal·ing testimony was recc'""ed and 
subm1lted in both oral and written form. Appearing in 
opposition "ere Darigold of Bozeman and Gallil~il' Dairies, 
Inc. of Bozeman, and Drown Swis:: Jersey of Billings. In 
opposition were Mich&el Pangburn of Idaho, Earl Vlortman of 
Washington, Delbert Kamerman of Montana, and Russel 
Tagliarini of Washington. K. M. Kelly ilppeared on behalf of 
the six remaining milk distribut.ors in Montana and testified 
in favor of the amendment. Also testifying in favor was Ed 
McHugh of Cloverleaf Dairy in llelena. 

The bulk of the opposition testimony >~as in opposition 
to the 12 day pull date rule. This portion of the rule was 
not considered by the Board for amendment, so such testirclony 
was not received on the basis it was immaterial to the 
amendment. 

The remainder of the testimony concerned the issue of 
burdensome bookkeeping problems for those dairies which sell 
out of state. 

The Board believes that the continued assurance that 
the public receives fresh milk heavily outweighs any problem 
caused by the need to preserve records. 

The Board also believes that the amendment proposed is 
the least burdensome alternative available to accomplish its 
stated objective. 
5. The authority for the rule and its amendment is Section 
81-2-102 riCA and it implements 81-2-102 MCA. 

Lli?l' .~ 
BY: {~./~t:U?L_. 

es Graham 
Executive - Secretary 
Board of Livestock 

Nancy Espy, 
Chairman, Board of Livestock 

Certified to the Secretary of State, January 6, 1986. 

Hontana Administrative Register 1-1/16/86 
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REFORE Tflf DEPARTI1F.NT OF REVF:!!UF 
OF 'ff!E STATE OF MONTANA 

IN THE MATTrR OF THE ADOPTION ) 
of Rul<' I (42.15. 501) rf'lating) 
to SRS inspection of income ) 
tax returns. ) 

NOTICE OF THE ADOPTION of 
Pule I (42.15.501) relating 
to SRS inspection of !ncome 
tax returns. 

TO: All IntPrested Persons: 
1. On September 12, 1985, the Department published notice 

of the proposed adoption a• rule I (42.15.501) relating to SRS 
inspection of incom~ tax returns at pages 1318 and 1319 of the 
1985 Montana Administra~ive Register, issue number 17. 

2. The Department has adopted rule I (42.15.501) with the 
following changes: 

4:~.15.501 INSPECTION OF INFORMAT!ON RETURNS (J) through 
(J) remains the same. 

(t) The inf"rmation returr.s will be n:leased to the depart
ment of social and rehabili tab on services upon notification to 
the department of revenue that the required notice to the appli
cant has been provided. The reouired notice to the applicant 
must include 1:he following statement: ifl'l¥e,.l!la~;ioe!'l fli,.!'l!ellea loy 
~hf~d ~e~~iee ~e ~he Be~6r~me~~ e£ reveH~e ~e~ i~eeffie ~ax adm~n~ 
~e~ .. a~~el'l W~ii B~ liSea by ~~~e ae~aP~II\el'l~ ef eee;ioa± ol'le .. el!ae;io±;i,
~a~ie~ serviee9 ~e Yef~£y ~~at~Men~~ marle by yetillo "!nformation 
obtained from the department of revenue will be: Amount of 
interest, dividends, royal ties, and other pavments to :•ou that 
are furnished to the department of revenue by finan~ial institu
tions and others.'' 

(5) remains the same. 
AUT!l; 1~-30-305 HCA and 5 ?, Ch. 131, L. 1985; IMP: 15-30-303 
MCA and § 1, Ch. 131, L. 1985. 

3. The above changes to rule I (42.15.5011 are to clarify 
the language only and are being ~ade at the suggestion of Ronnie 
Frey, Chief of Field and Program Hanaqement Bureau for the 
Department o~ ~ocial and Rehabilitation Services. No other 
comments or- t~stimony \-rere re:cei,.'e(:::~. 

4. The authority of the Depart~ent to 
adoption is based on 5 15-30-305, MCA, 
1985, and the rule implements S 15-30-303, 
131, L. 1985. ~-

make the pro~~sed 

and § 2, Ch. 1~1, L. 
MCA, and § 1, Ch. 

Director 
revenue 

Certified to Ser.reter:" of State 01/0fi/86 

1-1/16/86 Montana Administrative Register 
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BEFUPE 'l'HE DEPARTI'ENT OF SOCIAL 
i"_ND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the adoption of rules1 
the repeal of Rule 46.5.9121 and the 
amendment of Rules 46.5.902, 46.5.908, 
46.5.909, 46.5.910, 46.5.913, 46.5.914, 
46.5.915, 46.5.916, 46.5.917, 46.5.918, 
46.5.919, 46.5.920, 46.5.921, 46.5.922, 
46.5.923, 46.5.924, 46.5.930, 46.5.931, 
46.5.933, 46.5.935, 46.5.936, 46.5.937, 
46.5.938, 46.5.943, 46.5.944 and 
46.5.946 pertaining to day care 
facilities 

TO: All Interested Persons 

AMENDED AND SUPPLE
MENTAL FINAL NOTICE 
OF THE AMENDMENT OF 
RULES 46.5.902, 
46.5.922 AND 
46.5,924 PERTAINING 
TO DAY CARE FACILI
TIES 

1. The Department of Social and Rehabilitation Serv
ices' final rule notice published at page 2041, 1985 Montana 
Admin1strative Register, issue number 24, amended Rules 
46.5.902, 46.5.922 and 46.5.924, among others, pertaining to 
day care facilities. Changes are required to make the various 
provisions of that notice consistent. 

2. 
46.5.902, 

Three changes concern the proposed amendment of ARM 
"Definitions". 

(a) During the rule hearing on December 4, 1985, the 
comment was ntade that the terms "nursery school" and "day 
nursery" in AFM 46.5. 902 (3) were not defined in the proposed 
rules. The department representative's response was that ~e 
agreed and the entire last sentence of ARM 46.5.902(3) would 
be deleted since deletion of these terms would have no effect 
on the remainder of the proposed rule. This change was not 
reflected in the final notice. 

(b) During review of the proposed rule, it was noted 
that the term "registrant" was defined in ARM 46.5.902(8) and 
ARM 46.5. 902 ( 11) . The decision was made to rf'tain the pro
posed definition in subsection (11), delete the prior defini
tion in subsection (8) and renumber all subsections according
ly. This change was not reflected in the final notice. 

(c) The comment-response section states at page 2U48: 

COMMENT: The Early Childhood Project recommended that the 
definition section be e:~<panded to include five categories of 
age groups for children from infant to school age. 

RESPONSE: Since the department has determined to keep the 
def1n1tion of infant at 0 to 24 months, further categorization 
of age groups is not necessary at this time. All infant 
requiremer. ts will apply to children 0 to 24 months. 

Montana Administrative Register 1-1/16/86 
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TPis change wa~ r.ot ref]Pcted in the c-'t.:finitior; of "pre
schooler" at ARM 46.5. 902 11°1. 

Therefore, the final rot ice oo the amendment of APM 46.5. 907 
is amended to state: 

46.5.902 DEF'INITIONS A'NB--E'"'ANPA!lBS Subsections ( 1 ) 

and (2\ remain as stated on the final notice. 
(3) "Day care center" means a place i.n which supple

mental parental care is provided to 13 or more children on a 
regular basis including the j:.rovider' s own children '-''l"to are 
~ess than 6 years of age. ~~-~ay-~~e~~~e-faeiiitie~--k~ew~-ae 
fiereery--~e~ee~~T--a~a-aay--~areerieaT--aRe--eefi~e~~--fer--~~e 
me~~a±±y-retaraeeT ---

Subsections '4) through (7) remain as stated on the final 
notice. 

fBt--~Re~!e~rafit~--~ea~~--t~e-Re±aer--ei--a--re~!etratie~ 
eertif±ea~e--±asaea-By--~Re--ae~ar~~efi~-±~-ee~eraa~ee-w~~~-~~e 
~re~±s±eRe-ef-t~±e-~are~ 

Subsect.ions ( 9) thrcuC!h ( 18) 
final notice but will be re~umbered 

(~9~918) "Preschocler" means 
mcnths of age ~O .... t\f'fit-:'e*-im-a-ie±~ ar:d 
when he or she init.:LaJ..J..\· ':::nters the 
private school system. -

remain as stated on 
as (8) through (1~). 

the 

a chiln between i!4 3,6 24 
the a9e the child wiTI 
first grade of a public or 

Subsections (L0} and (21) r:emain as stated on the final 
notice but wi1 1 he renumbered as (19) and (20). 

AUTH: Sec. 53-4-503 MCA 
IMP: Sec. 53-4-501 and 53-4-504 MCA 

2. Based upon the decisi.on to apply infant requirements 
to children 0 to 24 months, consistency requires that the 
final notice regarding ARM 46.5.922 be amend<Od to state: 

46. 5, 922 DAY CARl': CF~1TERS, STAFFING REQUIREMENTS 
(l,) Child/staff ratio.--
(a) 4:1 for infants 0-i!-y~e~s to ~8 24 months; 
(b) 8: 1 for dd ldren i!-3 Hl-11\efi.,P.s ~e 4 2 TO 4 years; 
(c) 10:1 for children 4 TO 6 years; 
(d) 14:1 for children over 6 years; 
tet--ee~~e~~-11\ay-ha~e-e~±y-eRe-~~eviae~-whefteve~-~he-fiHI!\-

eer-ef-efi~±arefi-i~-e~tefieaftee-is-±e~s-~~aft-~eveeT 
Subsections (1) le) through (8) remain as stated on the 

final notice. 

AUTH: Sec. 53-4-503 MCA 
IMP: Sec. 53-4-504, 53-4-506 and 53-4-508 MCA 

3. The department representative noted that ARM 
46.5,924 would be clarified by the deletion of "and" in the 

1-1/16/86 Montana Administrative Register 



-54-

list of provlder qualifications. Therefore, the fin~l notice 
rf'carding AFl' H·.5.~24 i~ arr,ended to ~tate: 

46.5.924 GROUP DAY CARE HOMES, PROVIDE!' RESPONSIBILITIES 
AND QUAI,IFICATIONS Subsections ( l) through ( 4) (b) remain 

~ s stated on the final 'notice. 
(c) Le chemical 'Y depenrl<"nt upon drn<Js or alcohol. 

ClH?mical depc,nc.lence or, dr.U<JS or <Olcohol shdll b'-' determined____Ey 
~ license~ physician or c~ttific6 ch~micaJ d~pendEn~y COllnsel
or. The departrnP.nt roa.v request the vravider 1 careg1 vel:" or 
o~her person to obtbin an cvaluatipn at his or h~r own ~xpense 
if there is reasor~ublP cau~t~ to Uelievl:':: ch~mical dependence 
~::-:::_~;ts; ar;d, 
--- f;ubsections (4) (d) through (10) remain as stat<>d on the 
final notice. 

ALTTH: 
IMP: 

Sec. 53-4-503 MCA 
Sec. 53-4-504 MCA 

Certified to the Secretary of State January 6 

Montana Administrative Register 

( 19 8 6. 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules or amendment or repeal of existing rules 

filed with the Secretary of State. Proposals of the Department 

of Revenue are reviewed only in regard to the procedural 

requirements of the Montana Administrative Procedure Act. The 

Committee has the authority to make recommendations to an agency 

regarding the adoption, amendment, or repeal of a rule or to 

request that the agency prepare a statement of the estimated 

economic impact of a proposal. In addition, the Committee may 

poll the members of the Legislature to determine if a proposed 

rule is consistent with the intent of the Legislature or, during 

a legislative session, introduce a bill repealing a rule, or 

directing an agency to adopt or amend a rule, or a Joint 

Resolution recommending that an agency adopt or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 

Montana Administrative Register 1-1/16/86 



HOW TO USE THt: ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of i·1ontana (AR!q) is a 
looseleaf compilation by depar'tment of all 
r'U le s of state depa r'tmen ts and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Adrninistr'ative Register (MAR) is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules pr'oposed by 
~gencies, notices of rules adopted by agencies, 
and interpretations of statutes and rules by 
the attorney general (Attorney General's 
Opinions) cmd agencies (Dec lara tory Rulings) 
issued since publication of the preceding 
register. 

Use of the Administrative Rules of Montana (ARM\: 

Known 
Subject 
Matter 

Statute 
Number 11nd 
De par trnen t. 

1. Consult AHM topical 
Update the rule 
accumulative table 
contents in the last 
Register issued. 

indax, volume 16. 
by checking the 

and the table of 
Montana Administrative 

2. Go to cross reference table at end of ectch 
title which list MCA section numbers and 
correspondlng ARM rule numbers. 

Montana Adm.i.nistra ti ve ilegister 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
ex1st1ng permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through September 
30, 1985. This table includes those rules adopted during the 
period October 1, 1985 through December 31, 1985, and any 
proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 
months of the published notice of the proposed rule.) This 
table does not, however, include the contents of this issue of 
the Montana Administrative Register (MAR). 

To be current on proposed and adopted rulernaking, it is 
necessary to check the ARM updated through September 30, 1985, 
this table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1985 Montana Administrative Register. 

ADMINISTRATION, Department of, Title 2 

(Teachers' 
I 

I-II 

I-X 

2.5.301 

2.21.122 

2.21.133 
2.21.216 
2.21.6705 

Retirement Board) 
Procedure to Allow a Retired Member to Designate a 
Different Beneficiary and Select a Different 
Retirement Option, p. 1596, 1670, 1982 
Written Requests Required for a Refund Below a 
Certain Amount Before Refund Will be Sent -
Exceptions to Refund Rule, p. 1598, 1977 
Minimum Standards for the Administration of a 
Probationary Period for State Employees, p. 1043, 
1978 
and other rules - Procurement of Used Equipment -
Procurement from Sheltered Workshops and Work 
Activity Centers - Delegation of Purchasing 
Authority - Bid and Performance Security -
Competitive Sealed Bids - Small Purchases of 
Supplies and Services, p. 1900 
and other rules - Administration of Sick Leave, p. 
865. 1237 
Administration of Sick Leave, p. 1657 
Annual Vacation Leave, p. 1441 
and other rules - Administration of the Employee 
Incentive Awards Program, p. 1660 

AGRICULTURE, Department of, Title 4 

Emergency Rule - Annual Assessment on Wheat and 
Barley, p. 1014 

Montana Administrative Register l-1/16/86 



I-II 

I-IV 

I-V 
I-VI 

4.4.314 

4.9.401 

4.14.305 

I-V 

I-VI 

I-VII I 

I-IX 

I-X 

6.2.101 

-58-

Establishing Fertilizer Assessments and Reporting, 
p. 1448, 1855 
Establishment of a Rural Assistance Loan Program, 
p. 527' 1015 
Grading of Certified Seed Potatoes, p. 711, 1146 
Emergency Rules - Cropland Insect and Spraying 
Program, p. 772 
and other rule - Emergency Amendment Extend~ng Hail 
Insurance Coverages for the 1985 Crop to October 
31, 1985, p. 1606 
Annual Assessment on Wheat and Barley, p. 1183, 
1555 
and other rule - Applicant Eligibility - Tax 
Deduction, p. 628, 1016 

Comprehensive Health Care Association and Plan, p. 
531, 1322 
Joint Rulemaking with Human Rights Commission. 
Discrimination in Insurance and Retirement Plans, 
p. 1049 
Voluntary Payroll Deductions - Automatic Deductions 
from Payroll Warrants Other than those Mandated by 
Law, p. 1941 
Emergency Rules Relating to Unfair Trade Practices 
on Cancellations, Non-renewals, or Premium 
Increases of Casualty or Property Insurance, p. 
1147 
Unfair Trade Practices on Cancellations, Non
renewals~ or Premium Increases of Casualty or 
Property Insurance, p. 1450, 1983 
and other rules - Incorporation of Attorney 
General's Model Procedural Rules by the Insurance 
Department - Procedural Rules for Contested Case 
Hearings Before the Securities Department, p. 870, 
1238 

COMMERCE, Department of, Title 8 

I-II 

I-V 

(Board of 
8.8.2802 

8.8.2803 

1-1/16/86 

Administration of the Federal Community Development 
Block Grant Program, p. 305, 688 
Application for Fireworks Wholesaler Permit -
Contents of Fireworks Wholesaler Permit, p. 536, 
916 
Emergency Rules Controlling Use of the South Bay 
Area of Seeley Lake by seaplanes, p. 683 

Athletics) 
and other rule - Definitions - Prohibitions, p. 
1945 
and other rule - Prohibitions - Referee, p. 1185, 
1608 

Montana Administrative Register 



(Board of 
8.10.405 

(Board of 
8.12.601 
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Barbers) 
and other rules - Fee Schedule - Qualifications for 
Examination for Out-of-State Applicants - General 
Requirements -Apprentice Barbers, p. 1187, 1609 

Chiropractors) 
and other rule - Applications, Education 
Requirements -

(Board of Cosmetologists) 
Hair Analys1s, p. 1905 

8.14.401 and other rules - Expanding Existing Cosmetology 
Rules to Incorporate Manicuring Specifications 
Granted by the 1985 Legislature, p. 1807 

(Board of Dentistry) 
I-X Dental Procedures Involving the Administration of 

Anesthetics - Training and Monitoring Requirements 
- Inspecting and Approving Dental Practice 
Facilities in Which Anesthetics are Administered, 

8.16.405 
p. 1672, 1994 
and other rules - Allowable Functions for Dental 
Auxiliaries - Examination - fee Schedule for Dental 
Auxiliaries - Identification of Dentures -
Application to Convert Inactive Status License to 
Active Status License for Dentists and Dental 
Hygienists, p. 715, 1323 

(State Electrical Board) 
8.18.407 Fee Schedule- Examination Fee, p, 873, 1239 
(Board of Hearing Aid Dispensers) 
8.20.401 and other rules - Traineeship Requirement and 

Standards - Fees - Examination - Renewals - Address 
Change - Code of Ethics - Hearings - Disciplinary 
Actions - Fines - Purchaser Recision Rights -
Continuing Education, p. 1822 

(Board of Horse Racing) 
8.22.302 and other rules - Board of Stewards - Licenses 

Issued for Conducting Wagering on Horse Racing 
Meetings - Definition of Conduct Detrimental to 

8.22.612 
(Board of 
8.24.405 
(Board of 
8.28.406 

8.28.501 
(Board of 
8.30.402 

Racing, p. 1455, 1912 
Veterinarian: Official or Track, p. 391, 775 

Landscape Architects) 
Examinations, p. 1947 

Medical Examiners) 
and other rules - E.C.F.M.G. Requirements -
Reciprocity - Examinations ~ Annual Registration 
and Fees - Fee Schedule - Graduate Training 
Requirements for Foreign Medical Graduates, p. 366, 
687 
Approval of Schools, p. 1055, 1395 

Morticians) 
and other rules - Applications - Internship -
Examinations - Inspections - Morticians 
Qualifications - Continuing Education, Conditional 
Permission to Practice While on Inactive Status, p. 
1271, 1610 

Montana Administrative Register 1-1/16/86 



-60-

(Board of Nursing) 
8.32.402 and other rules - Licensure by Examination -

Temporary Work Permit - Preparation of Licenses -
Conduct of Nurses - Consideration of Reapplicaton 
for a License After Previous Denial, Revocation or 
Suspension - Officers - Duties of Members -
Standards for Nursing Practice, p. 1056, 1556, 1753 

(Board of Pharmacy) 
8.40.1215 and other rules - Additions, Deletions and 

Rescheduling of Dangerous Drugs - Prescription 
Requirements - Records of Dispensing - Transfer of 
Prescriptions - Computer Regulations - Definitions 
- Automated Data Processing Systems - Security, p. 
630' 1017 

(Board of Physical Therapy Examiners) 
I List of Licensed Physical Therapists, p. 370, 687 
(Board of 
8.50.437 
(Board of 
8.56.402 

(Board of 
I 
8.58.406 

8.58.419 
(Board of 
8.60.407 

Private Security Patrolmen and Investigators) 
Fee Schedule, p. 1275, 1600 

Radiologic Technologists) 
and other rules - Applications - Certificate of 
Licensure - Renewals - Duplicate or Lost Licenses -
Definitions - Permit Applications - Temporary 
Permits - Verification that Temporary Permit 
Applicant can Safely Perform X-Rays without 
Endangering the Publlc - Permit Restrictions -
Approval of Physician Specializing in Radiology -
Permits - Course Requirements for Limited Permit 
Applicants - Permit Examinations - Fees - Renewals, 
p. 721, 1152 

Realty Regulation) 
Continuing Education, p. 1832 
and other rule - General Licensure Requirements -
Fee Schedule, p. 1277, 1754 
Discrimination, p. 1907 

Sanitarians) 
and other rules - Applications - Minimum Standards 
for Registra_tion - Registration Exam and 
Certificates - Annual Renewals - Fee Schedule, p. 
874, 1239 

(Social Work Examiners) 
8.61.404 Fee Schedule, p. 878, 1239 
(Board of Speech Pathologists and Audiologists) 
8.62.413 and other rule - Fees - Continuing Education When 

Required, p. 1190, 1611 
(Board of Veterinary Medicine) 
8.64.101 and other rules - Board Organ2zation - Procedural 

Rules - Public Participation Rules - Temporary 
Permits - Annual Renewal of Certificate of 
Registration - Continuing Education - forfeiture of 
License and Restoration, p. 393, 775 

(Building Codes Bureau) 
B.70.101 and other rules- Incorporation by Reference of 

Uniform Building Code, Uniform Housing Code, 
Uniform Code for the Abatement of Dangerous 
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8.70.407 
(Bureau of 
I 

-61-

Bu1ldings, Model Energy Code, Uniform Mechanical 
Code, Uniform Plumbing Code, Safety Code for 
Elevators and Escalators, CABO One and Two Family 
Dwelling Code, Part II Uniform Federal 
Accessibility Standards, Carnivals, Fairs, Outdoor 
Concerts and Similar Amusement Establishments and 
Other Public Assemblies of a Temporary Nature, p. 
1580 
Electrical Inspection Fees, p. 1693 
Weights and Measut·es) 
Metric Packaging of Fluid Milk Products, p. 731, 
1153 

(Financial Bureau) 
I Supervisory Fees for Building and Loan 

8.80.104 
Associations, p. 398, 776 
Semi-annual Assessments for State Banks, Trust 
Companies and Investment Companies, p. 397, 776 

(Board of Milk Control) 
8.86.301 and other rules - Class I Producer Formula -

Establishing a Statewide Pooling Arrangement w1th a 
Triggered Base Plan as a Method of Payment of Milk 
Producer Prices, p. 1459 

(Montana Economic Development Board) 
8.97.301 and other rules- Definitions- Review of 

8.97.301 

8.97.505 
8.97.701 

Application by Administrator - Board Review of 
Applications, p. 402, 915 
and other rules - Definitions - Criteria for 
Determining Eligibility - Description of Economic 
Development Bond Program - Bonding Limit -
Eligibility Requirements - Applications and 
Financing Fees, Costs and other Charges - Loans to 
Capital Reserve Account on Guarantee Fund - Loan 
Loss Reserve Fund, Investment Authorized by Rule -
Purchase of Guaranty of Debentures of Qualified 
Montana Capital Companies, p. 1066, 1073, 1077, 
1080, 1082, 1557, 1558 
Eligibility Requirements, p. 307, 690 
and other rules - Defin1tions - Scope of Subchapter 
7 - Closing Requirements - Montana Cash 
Anticipation Financing Program - Application 
Procedure for the Montana Cash Anticipation 
Financing Program - Financial Requirements and 
Covenants - Terms, Interest Rates, Fees and Charges 
and Closing Requirements, p. 399, 915 

(Board of Housing) 
Zero Notice of Public Hearing - Annual Policy Statement 

Report by the Montana Board of Housing with Respect 
to Housing, Development and Low Income Housing 
Assistance Which Such Board will Follow for Issuing 
Qualified Mortgage Bonds and Mortgage Credit 
Certificates, p. 1834 

(Aeronautics Division) 
8.120.201 and other rule -Definitions- Fees, p. 1279, 1755 
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(Science and Technology Development Board) 
I-XXXIX Operations of the Science and Technology Board, p. 

1836 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
10.16.1003 Destruction of Special Education Personally 

Identifiable Information, p. 879, 1241 
10.16.1902 Special Education Program Narrative, p. 879 
(Board of Public Education) 
I Test for Certification, p. 264, 1018 
10.55.406 and other rule - Guidance and Counseling: High 

School, Junior High School, Middle School and 7th 
and Bth Grades Fundad at High School Rates -
Guidance and Counseling: Elementary, p. 1601 

10.57.301 Experience Requirement for Counselors, p. 63 7 , 1396 
10.58.702 and other rules- School Principals- School 

Superintendents - School Principals and 
Superintendents, p. 639, 1397 

(Montana Arts Council) 
I-VIII Specifying Criteria Applied by the Cultural and 

Aesthetic Projects Advisory Committee in the 
Evaluation of Grant Proposals, p. 1282, 1756 

FISH, WILDLIFE AND PARKS, Departmen~ of, Title 12 

I-VI 
I-IV 
I-VI 

I-X 

12.3.106 

12.6.502 

12.6.902 

12.9.207 

Reporting and Tattooing of Bears, Wolves, Tigers, 
Mountain Lions and Coyotes Captured or Held in 
Captivity, p. 1465 
Migratory Game Bird Avicultural Permits, p. 1471 
Fish and Game Crimestoppers Program, p. 1474 
Management of Recreational Use of Rivers and 
Streams, p. 405, 917 
Preservation of Cultural Resources on Lands 
Controlled by the Department, p. 1293, 1762 
Hunting by Certain Disabled Persons from Parked 
Vehicles, p. 1468 
and other rules - Conduct of Outfitter Examination 
- Licensing and Endorsement of Guides - Definition 
of Hunting Success for Advertising, p. 309, 778 
Use of Boats and Other Craft on Castle Rock 
Reservoir, p. 1298, 2003 
Seeley Lake Game Preserve, p. 1696 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

I-II Certificate of Need - Defining Long-term Care -
Provision of Long-term Care and Swing-bed Services 
in Health Care Facilities, p. 996 

I-II Certification of Wood Stoves or Other Combustion 
Devices for Tax Credit Purposes, p. 1477, 2004 
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I-IV 

I-VII 

I-XVII 

I-XXX 

16.8.701 

16.10.203 

16.10.634 

16.10.902 

16.10.903 

16.24.201 

16.28.201 

16.28.201 

16.32.501 

16.38.301 

16.38.302 
16.44.202 
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Establishing a Protocol for Probation & Termination 
of Local Family Planning Programs, p. 998, 1332 
Health and Sanitation Standards for Youth Camps, p. 
454, 889, 2007 
Standards and Criteria Relating to Health, Safety 
and Physical Well-be"ng in Schools, p. 443, 882, 
1479 
Standards for Construction and Operation of 
Swimming Pools and Spas - Regulation, Inspection 
and Enforcement, p. 411, 782 
and other rules - Definitions - Circumvention -
Deflnitio!ls: PSD - Permits - NSPS - Hazardous Air 
Pollutants - Visibility Protection, p. 330, 1326 
and other <"Ules - Minimum Requirements for the 
Design, Con.struction, Operation and Equlpment of 
Food Service Establishments, p. 538, 928 
and other rulea - Structural Requirements for 
Public Acco~~odations - Water Supply System 
Standards - Sewage System Standards - Laundry 
Facility Requirements - Housekeeping and 
Maintenance Standards, p. 436, 779 
Setting Standards to Protect Health and Water 
Quality which Must Be Met By Private Campgrounds, 
p. 551, 933 
and other rules - Health and Environmental 
Standards for Labor Camps - Standards Work Camps 
Must Meet Concerning Construction; Water Supply; 
Sewer; Food Service; Solid Waste Disposal; Insect, 
Weed and Rodent Control; - Equipment and 
Maintenance Requirements for Work Camps, p. 552, 
934 
and other rules - Requirements for Testing of 
Newborns for Inborn Errors of Metabolism - When a 
Newborn Needing an Exchange Transfusion Must Be 
Tested, p. 1300, 1612 
and other rule - Emergency Amendment pertaining to 
Reportable Diseases, p. 372, 1765 
and other rule - Communicable Diseases - AIDS, Who 
must Report a Communicable Disease - What Diseases 
are Reportable - Reporting Requirements, p. 1949 
and other rule - Reportable Tumors - Tumor Records 
Which Must be Kept by an Independent Laboratory, p. 
1480. 1857 
and other rules - Laboratory Fees for Air -
Microbiological - Solid and Ha~ardous Waste -
Occupational Health Analyses, p. 316, 797 
Laboratory Fees for Water Analyses, p. 313, 799 
and other rules - Standards Applicable to Ha~ardous 
Waste Generators and Treatment, Storage and 
Disposal Facilities, p. 231, 691 
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HIGHWAYS, Department of, Title 18 

18.6.202 and other rules - Regulation of Outdoor 
Advertising, p. 1482 

INSTITUTIONS, Department of, Title 20 

I-IV 

I-VI 

I-IX 

I-XII 

20.3.202 

Standards for Chemical Dependency Educational 
Courses provided by State-Approved Treatment 
Programs, p. 1371, 2011 
Voluntary Admissions co Montana State Hospital, p. 
1960 
and other rules - Admiss1on Pol1cy for the Center 
for the Aged, p. 1965 
Certification of Mental Health Professional 
Persons, p. 1953 
and other rules - Certification and Evaluation of 
Alcohol Programs, p. 1192, 1768, 1913 

JUSTICE, Department of, Title 23 

23.3.231 

23.3.901 

23.5.101 

23.7.111 

Safety Equipment Requirements for Trailers Used for 
Hauling and Spreading Fertilizer, p. 643, 1858 
Completion and Filing of Final D1sposition Reports, 
p. 1698 
and other rule- Probationary Driver's Licenses
Restrictions on Probationary Driver's Licenses, p. 
1083, 1398 
and other rules - Alcohol Analysis, p. 1086, 1560, 
1614 
and other rules - Transfer of il'lotor Carrier Safety 
Standards from the Public Service Commission, p. 
642 
and other rules - Sale, Installaticn and Service of 
Fire Protection Equipment, p. 564, 936 

LABOR AND INDUSTR..:G_.fl§'artment of, _:!:?:.!:.~_2_1 

I-VI 

(Board of 
24.7.30~ 

24.11.303 

1-1/16/86 

Minimum Wage Rates to be Paid on Public Contracts -
Annual Adoption of St.andard Prevailing Rate of 
Wages, p. 1846 
Wage Rates to Be Paid t.o Laborers on Public Works 
Projects and To Specific Obligations of Contractors 
and Agencies Encering Into Contracts for Public 
Works, p. 1306, 1859 

Labor Appeals) 
and other rules ... Policy - General Rules Governing 
Appeals - Definitions - Right; to Appeal - Hearing 
Procedure - Determination of Appeals, p. 732, 1562 
and other rules - Hearing Procedure - Benefit 
Determinations - Hearing Procedure - Tax Appeal 
Determinations - Disqualif1cation Due to Misconduct 
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- Leaving Work without Good Cause Attributable to 
Employment - Strike, p. 736, 1333 

(Human Rights Commission) 
Zero Public Hear1ng and Notice of Petition for 

Declaratory Ruling - Applicabllity of Section 49-2-
305, MCA to its Requirements for Occupancy of a 
Potential Multi-family Project, p. 1206 

I-VI 

I-VII 
(Workers' 
I 

I-IV 
I-VII 

Age Discrimination in Housing Accommodations and 
Improved or Unimproved Property, p. 339, 1399 
Joint Rulemaking with State Auditor. 
DiscLimination in Insurance and Retirement Plans, 
p. 1049, 1615 
Maternity Leave, p. 482, 949, 1369 

Compensation Division) 
Relative Value Fee Schedule for Medical, 
Chiropractic and Paramedical Services, p. 1970 
Lump Sum Conversions of Benefits, p. 645, 1564 
Llcensing Requirements for Construction Blasters, 
p. 1001' 1402 

24.29. 101 Orcp:to zational Rule, p. 1563 
24.29.705 ond other rule- Corporate Officer Coverage Under 

Lhe 1'/orkers' Compensation Act, p. 1490 

Consultation of the Department of State Lands with 
the State Historic Preservation Office Under the 
Antiquities Act, p. 1849 
Fee Schedule for State Land Use Authorizations and 
Sale Documents, p. 1208, 1622 

~IVESTOCK, Department of, Titl~_l~ 

Determining Amounts of Bond Coverage for Licensed 
Livestock Dealers, p. 1492 

32.2.401 Raising the Costs of Livestock Brand Inspection and 
Transportation Permits and Fees, p. 573, 942 

32.3.407A Emergency Amendment Waiving in Flathead County the 
Required Brucellosis Test on Cattle Before Change 
of Ownership or Movement within the State, p. 802 

32.8.202 Time from Processing that Fluid Milk may be Sold 
for Human Consumption, p. 1494 

32.22.103 Issuance of Self-renewing Permits Dependent Upon 
Compl1ance with Aerial Hunting Regulations, p. 576, 
941 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 35 

(Board of Natural Resources and Conservation) 
36.12.103 Application Fee for Water Right Transfer 

Certificates, p. 578, 1242 
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(Board of Water l•!ell Contractors) 
36.21.402 and other rules - Licensure Restricted to Natural 

Persons - Nontransferable - Supervision -
Examination - Renewals - Fee Schedule - Board 
Meetings - Requirements for Contractors and 
Drillers Licenses, p. 1496, 1914 

PUBLIC SERVICE REGULATION, Department of, Title 38 

38.3.201 Filing of Evidence of Insurance by Interstate 
Carriers, p. 1314, 2014 

REVENUE, Department of, Title 42 

I 
I 
I-II 

I-II 

I-II 

I-IV 

I-VI 

I-VI 
I-IX 
I-XIV 

I-XXXIII 

I-XXXIII 
42. 12. 111 

42.12.123 

42.12.143 

1-1/16/86 

Disability Income Exclusion, p. 1316, 1771 
SRS Inspection of Income Tax Returns, p. 1318 
Gasohol Blenders, p. 651, 1245, 1341 
Rsquirihg Taxpayers to pay Taxes Due of $500,000 or 
Greater by Electronic Funds Transfer, p. 657, 1154 
Waiver of Assessment of Late Payment Penalty Fees 
for Liquor License Renewals, p. 1006, 1340 
Electrical Enet·gy Production License Tax and Line 
Loss, p. 1222 
Collection of Delinquent Taxes Through Offsets, p. 
1376, 2016 
Social Security Benefits Taxation, p. 1378, 1916 
Net Operating Loss Computations, p. 1504, 2015 
Montana Adjusted Gross Income - Subchapter "S" 
Shareholder's Income, p. 1320, 1633 
and other rule - Special Fuel User's Registration 
Card - Compressed Natural Gas Provisions - What 
Constitutes Special Fuels, p. 1215, 1636, 2038 
and other rule - Valuation of Centrally Assessed 
Property, p. 1533, 2034 
Jointly Owned Generating Facilities and the Coal 
Tax Rebate, p. 1548 
Reporting Requirements for New Production of Oil 
and Gas, p. 1974 
Valuation of Real Property, p. 1526, 2019 
Montana Appraisal Plan, p. 1537, 2018 
Valuation of Land Beneath Agricultural Improvements 
and Timberlands, p. 1519, 2025 
Emergency Rules Implementing the Video Draw Poker 
Machine Control Laws of 1985, p. 804 
Video Draw Poker Machines, p. 1100, 1623 
Processing Fee for the Beer Importer License, p. 
659, 1155 
Removal of the Requirement that a Business Operated 
on the Same Premises as a Licensed Alcoholic 
Beverage Business be "Closed Off" from 2 a.m. to 8 
a.m., p. 661, 1155 
Temporary Ownership of a Second All-beverages 
License, p. 1211, 1632 
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42.12.323 

42.13.301 
42.15.323 
42.15.424 
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Permissible and Prohibited Activities of a Spe~ial 
or Catering Permit Holder, p. 1213 
Storage of Alcoholic Beverages, p. 242, 1243 
Nongame Wildlife Checkoff, p. 1218, 1634 
Household and Dependent Care Expenses, p. 1217, 
1634 

42.15.511 and other rule - Expanding and Extending Alternate 
Energy Credit, p. 1219, 1635 

42.20.113 and other rules- Valuation of Agricultural and 
Timberland, p. 1513, 2023 

42.21.101 and other rules - Valuation of Personal Property, 
p. 1508, 2032 

42.22.1102 and other rule - Net Proceeds Reclamation Costs, p. 
1604 

42.22.1212 and other rules - Oil and Gas Net Proceeds 
Deductions, p. 1909 

42.27.603 and other rule- Alcohol ~ax Incentive for Exported 
Alcohol, p. 653, 1247 

SECRETARY OF STATE, Title 44 

Fees for Filing Documents - Uniform Commercial 
Code, p. 1123, 1406 
Ballot Preparation for the AIS-315 Optical Scan 
Ballot Counter, p. 1224, 1568 

I-II Fees for Filing Uniform Commercial Code Documents 
and Issuing Certificates Related to Agriculture, p. 
458, 820 

I-VI Fees for Filing Documents and Issuing Certificates 
- Nonprofit Corporations, Assumed Business Names 
and Trademarks, p. 1119, 1405 

I-VII Use of the Computer Election Systems Optech 
Voting Device, p. 1700, 2040 

I-XV Use of the American Information Systems 315 Optical 
Scan Ballot Counter, p. 901, 1249 

I-XXV Procedures for Conducting Certain Specific 
Elections by Mail Ballot, p. 663, 1020 

1.2.419 Scheduled Dates for Filing and Publication of the 
Montana Administrative Register, p. 1708, 2039 

44.5.101 and other rules- Fees for Filing Documents and 
Issuing Certificates - Business Corporations and 
Limited Partnerships, p. 1116, 1405 

(Commissioner of Political Practices) 
44.10.321 and other rules- Contributions -Expenditures

Definitions - Reporting Requirements - Personal 
Financial Disclosure by Elected Officials, p. 1551 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

I-III 

I-IX 

and other rule - Licensed Clinical Social Work 
Services, p. 1234, 1571 
Residential Alcohol and Drug Treatment for Indigent 
Juveniles, p. 585, 911, 1251 
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I-IX 

I-XV 

46.2.201 

46.5.902 

46.5.904 

46.6.102 

46.8.102 

46.8.110 

46.10.403 
46.10.403 
46.10.407 
46.10.512 

46.12.102 

46.12.509 
46.12.509 

46.12.601 
46.12.1201 

46.12.3001 

46.12.3803 
46.12.3803 

46.13.106 

46.25.302 
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Eligibility Criteria for Foster Care Support 
Services, p. 678, 1021 
Licensing Requirements for Community Group Homes 
for Physically Disabled Persons, p. 1382, 1774 
and other rules - Contested Case Procedures 
Including Denial, Suspension or Revocation of 
Licenses, p. 581, 943 
and other rules - Day Care Facilities, p. 1726, 
2041 
and other rules - Day Care for Children of 
Recipients in Training or in Need of Protective 
Services, p. 594, 945 
and other rules - Physical Disabilities Program, p. 
1228, 1569 
and other rules - Utilization of Aversive Training 
Procedures in Development of Disabilities Services, 
p. 1712 
and other rules - Standards for Developmentally 
Disabled Persons, p. 764, 1156 
AFDC Assistance Standards, p. 589, 948 
AFDC Lump Sum Payment Penalties, p. 1012, 1342 
AFDC Transfer of Property, p. 1380, 1772 
AFDC Daycare Earned Income Disregards, p. 1127, 
1408 
Medical Assistance, Definitions, p. 96, 248, 1125, 
1409 
All Hospital Reimbursement, General, p. 770, 1160 
Emergency Amendment - All Hospital Reimbursement, 
General, p. 822 
and other rules - Dental Services, p. 1008, 1410 
and other rules - Reimbursement for Skilled Nursing 
and Intermediate Care Services, p. 460, 823, 949 
Medicaid Applicat.ions-Social Security Number 
Requirements, p. 1226, 1574 
Medically Needy Income Standards, p. 676, 1027 
Medically Needy Income s·tandard for One Person, p. 
1710, 2051 
and other rules - Low Income Energy Assistance 
Program, p. 1129, 1412 
General Relief and Medical Assistance Program, p. 
479, 950 
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CROSS REFEREt;CE TABLE 

1-iontana Code An nota ted 
to 

Administrative Rules of Montana 

July- December, 1985, Registers 

MCA 

Title 2, 
Ch. 18, i't. 7 

2-3-103 

2-3-202 
2-4-103 
2-4-201 

2-4-201 

2-4-201 
2-4·-201 
2-4-201 
2-4-201 
2-4-201 
2-4-305 
2-4-312 
2-9-101 
2-9-101 
2-9-211' 212 
2-9-305 
2-15-501 
2--15-'01 
2-18-101' 102 
2-18-604 
2-18-601 
2-18-604 
2-18-611 
2-1(1-612 
2-13-6]7 
2-18-G18 
:! -18 -G 18 
2-18-701 - 704 
2-18-1101 - 1106 
2-18-1103 
7-18-1103 

2-18-1104 
2-18-1105 
2-18-1106 

5-3-101, .107 

Rule or A.G. 1 S Opinion 

Of) in ion i~o. 18 
J{ulc III (Commerce - Science and 

Technology D~ve1opment) 
O;Jinion No. 38 
24-7.301 - 306 
Rules I, II (Corrmerce -Science 

and Tcchnolo(JY Devc::lo~lmcnt} 
Rules I, III, IV 

(Labor & lndustrv) 
24.7.301 - 306 
2,1.16.9003 
24.29.101 
26.2.401 
26.2.401 
Opinion No. 23 
1.2.419 
Opinion No. 22 
Opinion tlo. 34 
Opinion no. 27 
Opinion No. 34 
Opinion ,.·o. 33 
Cpinion ;~o . .34 
Hu1es I X (.'ldministrat,on) 
2.21.122, i?"l, 132, 153 
2.21.133 
2.21~216r 221 r 

?.2l.2:L6, 0 0 1 
'-~ ~, 

2.21.216' 222 
2.21.221 
2. 21 . 122' 123' 
2.21.133 
up:inlon No. 18 
2.21.6702, (;703 

222 
222 

132, 133 

Rule I (1\dminist.J:.'l.tion) 
2.21.6702 - b701, 6706, 6707, 

6713, 6718 
2.21.6701 
2.21-6707 
2.21.6713, 6718 

OpinlOn No. 27 

Mon1:ana Administrative Register 

Register 
Page No. 

9G:2 

1837 
2052 
1562 

l83G 

1J06 
1562 
1861 
1563 
1208 
1622 
1254 
1708 
1165 
1872 
1165 
1872 
1868 
1872 
1043 

865 
1657 
1 ci 1 1 
1441 
l •141 
1442 

[:65 
1657 

%2 
1661 
Hi60 

1661 
1663 
1665 
1667 

1417 
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5-7-102 
5-7-111 
5-7-213 

Title 7, 
Pts. 41 

7-3-4465 
7-4-2611 
7-4-2707, 
7-4-2711 
7-4-2711 
7-4-2717 
7-4-2916 
7-5-2101, 
7-5-2107 
7-5-2122 
7-5-2123 
7-5-2129 
7-6-2201 
7-6-2321 
7-6-2323 
7-6-2501 
7-14-2101 
7-32-4106 
7-33-4130 

13-1-101 
13-17-107 
13-17-107 
13-17-107 
13-17-107 
13-17-107 
13-19-105 
13-37-114 
13-37-218 

13-37-218 
13-37-230 

Title 15, 

Ch. 33, 
& 42 

2708 

2104 

- 2131 

- 2103 

Ch. 1, Pt. 7 
Title 15, 

Ch. 6, Pt. 
Title 15, 

Ch. 16, Pt. 1 
Title 15, 

Ch. 16, Pt. 
Title 15, 

Ch. 23, Pt. 
Title 15, 

Ch. 70, Pt. 5 
15-1-101 
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Rule or A.G. 's Oj2inion 

44.10.109 
44.10.109 
44.10.109 

Opinion No. 18 
Opinion No. 25 
Opinion No. 19 
Opinion No. 34 
Opinion No. 22 
Opinion No. 34 
Opinion No. 22 
23.4.125 
Opinion No. 34 
Opinion No. 19 
Opinion No'. 33 
Opinion l'Oo' 19 
Opinion N<_>. 19 
Opinion No. 26 
Opinion No. 26 
Opinion No. 34 
Opinion No. 28 
Opinion No. 32 
Opinion No. 25 
Opinion No. 18 

44.10-321, 323 
Rule I (Secretary of State) 
Rules I - VII (Secretary of State) 
Rules I - XV (Health) 
44.3.1761 
44.3.1781 - 1787 
44.9.101 - 405 
44.10.321, 323, 531 
Rule I (Secretary of State -

Commissioner of Political Practices) 
44.10.321 
44.10.323, 531 

Opinion No. 9 

Rules I, II (Revenue) 

42.22.112 

42.22.117 

42.22.112 

42.27.603, 604 
42.20.104 

Register 

!_'age No. 

1554 
1554 
1554 

962 
1575 

966 
1872 
1165 
1872 
1165 
1614 
18 72 

966 
2052 

966 
966 

1349 
1349 
1872 
1423 
1783 
1575 

962 

1551 
1224 
1700 

901 
1568 
2040 
1020 
1551 

1551 
1551 
1553 

502 

1533 

1535 

2035 

1535 

1247 
2020 
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fiCA 

15-1-201 
15-1-201 
15-1-20i 
15-1-201 
ls-1·-::.~ol 
15-1-LOl 
lS-1-201 
15-1-201 
15-1-201 
15-1-201 
1:3-1-201 
15-1-201 
15-1-201 
1s-1-403 
15-1-801 - 303 
15-2-302 
15-6-133 
15-6-138 
15-6-138 
15-6-139 
15-6-139 
15-6-145 
15-6-201 
15-7-103 
15-7-103 
15-7-103 
15-7-103 
15-7-111 
15-7-111 
15-7-201 
15-7-201 - 216 
15-7-201 - 216 
15-7-306 
15-8-111 
15-8-111 
15-8-111 
15-8-601 
15-13-701 
15-15-101 - 104 
15-16-114 
15-18-108 
15-23-101' 102 
15-23-108 
15-23-108 
15-23-108 
15-23-108 
15-23-502 
15-23-503 
15-23-601 
15-23-602 
15-23-603 
15-24-1501 
15-24-1501 
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Rule I (Revenue) 
I~ules I' II (Revenue) 
Rules I - VI (Revenue) 
Rules I - VI (Revenue) 
Rules I - IX (Revenue) 
42.18.101, 104, 201, 204, 
42.20.103, 104 
42.20.113, 114, 141 - 143, 
42.20.136, 138, 140, 157 
42.20.142 
42.21.101, 104, 123, 138, 
42.21.101, 104, 123, 138, 
42.22.116, 117 
Opinior. No. 31 
42.5.201 
Opinion No. 31 
42.20.113, 141 
42.21.101, 104, 123, 138 
42.21.101, 104, 123, 138' 
42.21.154 - 156 
42.21.154 - 156 
42.22.116 
Rule I (Revenue) 
Rules I - III (Revenue) 
Rule V (Revenue) 
42.20.114, 141 - 143, 146 
42.20.142 
Rules I - IX (Revenue) 
42.18.101, 104, 201, 204, 
42.20.113 
Rules VII - XIV (Revenue) 
42.20.140, 157 
P-ule VI (Revenue) 
Rules I - III (Revenue) 
Rule III (Revenue) 
42.20.113, 114 
Opinion No. 31 
Opinion No. 26 
Opinion No. 31 
Opinion No. 26 
Opinion No. 25 
Opinion No. 31 
Rules I - VI (Revenue) 
42.22.112 
42.22.112 
42.22.1102, 1119 
42.22.1102, 1119 
42.22.1119 
Rules III - VI (Revenue) 
Rule I (Revenue) 
Rule II (Revenue) 
Rule II (Revenue) 
42.20.103 
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15-30-101 Rule I (Secretary of State -
Comr:1issioner of Political Practices) 1551 

15-30-111 Rule I (Revenue) 1316 
15-30-111 42.15.115 1771 
15-30-111 42.15.307, 308 1633 
15-30-117 Rule I (P.evenue) 1504 
15-30-117 42.15.116 2015 
15-30-121 42.15.323, 424 1634 
15-30-150 42.15.323 1218 
15-30-150 42.15.323, 424 1634 
15-30-303 Rule I (P.evenue) 1318 
15-30-305 Rule I (Revenue) 1316 
15-30-305 Rule I (Revenue) 1318 
15-30-305 Rule I (Revenue) 1376 
15-30-305 Rule I (Revenue) 1378 
15-30-305 Rule I (Revenue) 1504 
15-30-305 Rules I' II (Revenue) 1320 
15-30-305 42.15.115 1771 
15-30-305 42.15.116 2015 
15-30-305 42.15.307, 308 1633 
15-30-305 42.15.323 1218 
15-30-305 42.15.323, 424 1634 
15-30-305 42.15.424 1217 
15-30-305 42.16.106 2016 
15-30-310 Rule I (P.evenue) 1376 
15-30-310 42.16.106 2016 
15-30-311 Rule I (Revenue) 1378 
15-30-311 Rules I, II (Revenue) 1320 
15-31-701, 702 Opinion No. 26 1349 
15-32-102 Rules I' II (Health) 14 77 
15-32-102 42.15.511, 512 1635 
15-32-201 Rules I' II (Health) 1477 
15-32-201 - 203 42.15.511, 512 1219, 1635 
15-32-203 Rules I' II (Health) 14 77 
15-35-102 Rules Il, III (Revenue) 1548 
JS-35-103 Rule I (Revenue) 1548 
15-35-122 Hules I - IV (Revenue) 1548 
15-35-202 Rule IV (Revenue) 1549 
15-51-101 - 114 Rule I (Revenue) 1222 
15-70-104 Rules I' II (Revenue) 1215 
15-70-104 42.27.108 1245 
15-70-104 42.27.603, 604 1247 
15-70-104 42.28.105, 303, 501 1636 
15-70-301 42.8.105 1215 
15-70-301, 302 42.28.105, 303, 501 1636 
15-70-322 42.28.105, 303, 501 1636 
15-71-101 42.28.105, 303, 501 1636 

16-1-302, 303 42.12.111 1155 
16-1-303 Rule I (Revenue) 1006 
16-1-303 42.12.115 1340 
16-l-303 42.12.143, 323 1632 
16-1-303 42.12.323 1213 
16-1-303 42.12.143 1211 
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16-1-303 
16-l-303 - 305 
16-3-201 
16-3-241 
16-3-241 
lG-4-205 
]6-4-205 
16-4-301 
16-4-301 
16-,1-40 l 
l6-4-IJ01 
16 -· cl- ~!0 1 
1(-4-501 
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17-J-102 
17-l-121' 17.2 
17-5-1504 
17-5-1504 
17-5-1505 
17-5-1521 
17-5-1521 
17-5-1521 
17-5-1526, 1527 
17-5-1526' 15?.7 
17-5-1526' 1527 
17-6-302 
17-6-308 
17-6-308 
]7-6-308 
J7_...G~J09 

17-C-·?,15 
17-6-315 
1'7-G-324 
]7-6-324 
J c/-G-3;~4 
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-~ -/-8--:?.0~~ 
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18-2-403 
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18-2-409 
18-:?.-409 
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42.13.301 
42.12.123 
42.13.301 
42.12.143, 323 
42.12.323 
42.12.143 
42.12.143, 323 
42.12.143, 323 
~2.12.323 
42.12.143 
42 • .12.143, 323 
Hule I (Revenue) 
42.12.115 
Opinion No. 20 
42.13.301 

Rules I, lJ (AdrninistrLltion) 
2.4.200, 201 
Rules I - VIII (Stale Auditor) 
8.97.505 
8.97.509 
3.~7.504 

8.97.503- C>05, 509 
8.97.505 
8.97.505 
8.97.503, 505 
8.97.505 
8.97.505 
8.97.301, 402, 403 
Rule I (Commerce) 
Pule I (Corumerce) 
8.97.402 
8.97.301, 402 
Eul" II (Commerce) 
8.97.301 
Rule I (Con'"'crce) 
Rules I, 1::: {Commerce) 
8.97.301, 402 
8.~7.402 

8.97.403, 404 
Rules I, 11 (Administration) 
2.4.200, 201 

7.4.16.9005 
Rule I (Labor & Indust.ry) 
Rules I, ITT, IV (Labor· & Industry) 
24.16.9801 - 9004 
Rules I, V, VI (Labor & Industry) 
24.16.9001, 9005, 9006 
Rule VI (Labor & Industry) 
RCl1cs 1 - VI (Labor & Industry) 
24.J(,qOol - 9003, goos, 9006 
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18-2-422 
18-2-422 
18-2-431 
18-2-431 

19-4-201 

19-4-201 

19-4-201 
19-4-702 

19-4-702 

19-4-702 
19-10-301, 302 
19-10-401 
19-10-501 - 503 
19-13-701 ·.:. 703 

20-2-121 
20-3-324 
20-4-102 
20-4-401, 402 
20-7-101 
20-7-402 
20-7-402 
20-7-403 
20-7-414 
20-7-504 
20-9-331, 332 
20-15-108 

22-2-301 

22-2-301 
22-2-302 

22-2-303 

22-2-303 
22-2-305 

22-2-306 

22-2-308 

22-2-308 
22-3-421 
22-3-424 
22-3-424 
22-3-424 
22-3-432 
22-3-435 
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Rule V (Labor & Industry) 
24.16.9005 
Rule I (Labor & Industry) 
24.16.9001- 9006 

Rule I (Administration- Teachers' 
Retirement Board) 

Rule I (Administration - Teachers' 
Retirement Board) 

2.44.512 
Rule I (Administration -Teachers' 

Retirement Board) 
Rule I (Administration - Teachers' 
Retirement Board) 

2.44.512 
Opinion r-!o. 25 
Opinion No. 25 
Opinion No. 25 
Opinion No. 59 

10.57.211 
Opinion No. 35 
10.57.211 
Opinion No. 30 
10.55.406, 407 
10.16.1003, 1902 
10.16.1003, 1902 
10.16.1902 
10.16.1902 
Opinion No. 39 
Opinion No. 39 
Opinion tJo. 2 3 

Rules I, III - v (Education -
Montana Arts Council) 

10.111.704 
Rules VI, VII (Education -
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Rules I - VIII (Education -
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Rules VI - VIII (Education -

Montana Arts Council) 1289 
Rules II, IV, V (Education -
Montana Arts Council) 1282 

10.111.704 1757 
Rule II (State Lands) 18 4 9 
Rules I - X (Fish, Wildlife & Parks) 1293 
Rules I - XI (State Lands) 1849 
12.8.504, 510 1762 
Rules VIII, IX (State Lands) 1853 
Rule VII (State Lands) 1852 
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23-2-601 - 644 
23-3-404, 405 
23-3-501 
23-4-104 
23-4-201 
23-4-202 

27-8-301 

28-2-1701, 1702 
28-2-1711 

30-9-403 
30-10-107 
30-10-107 
30-10-201 
30-10-201 
30-10-207 
30-10-207 
30-10-305 
30-10-305 
30-10-308 
30-10-308 
30-12-217 
30-13-311 - 318 

33-1-313 
33-1-313 
33-1-313 

33-1-313 
33-18-1003 
33-18-1003 
33-18-1003 
33-22-1501 - 1504 

35-1-1202 
35-2-1001 
35-12-521 

37-1-131 
37-1-131 
37-1-131 
37-1-134 
37-1-134 
37-1-134 
37-1-134 
37-1-134 
37-1-134 
3:7-1-134 
37-1-136 
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Opinion No. 36 
8.8.2803, 3402 
8.8.3402 
8.22.502, 1502 
8.22.502 
8.22.302, 502, 1502 

Opinion No. 3 3 

Opinion No. 30 
Opinion No. 30 

Rule J (Secretary of State) 
Rules I - V (State Auditor) 
6.2.101, 120 - 124 
Rule IV (State Auditor) 
6.2.101, 120 - 124 
Rule IV (State Auditor) 
6.2.101, 120 - 124 
Rules III, IV (State Auditor) 
6.2.101, 120 - 124 
Rule V (State Auditor) 
6.2.101, 120 - 124 
Rules III, IV (Secretary of State) 
Rules v, VI (Secretary of State) 

Rules I - IX (State Auditor) 
Rules I - X (State Auditor) 
Rules I - VI (State Auditor and 

Labor & Industry-Human Rights com.) 
6.6.2001 - 2010 
Rules I - IX (State Auditor) 
Rules I - X (State Auditor) 
6.6.2001 - 2010 
6.6.1901 - 1905 

44.5.101 
Rules I, II (Secretary of State) 
44.5.105, 106 

Opinion No. 2 3 
Rules I - VII 
Rules I - X 
Rule X 
8.10.405 
8.18.407 
8.50.437 
8.50.437 
8.60.411 
8.61.404 

(Commerce) 
(Commerce-Dentistry) 
(Commerce-Dentistry) 

Rule I (Comraerce-Hearing 
Dispensers) 
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37-1-136 
37-4-205 
37-4-511 
37-7-302 
37-3-102 
37-8-202 
37-3-202 
37-8-202 

37-8-301 
37-8-401 
37-8-405 
37-3-406 
37-8-415 
37-8-416 
37-8-430 
37-8-441 
37-10-302 
37-13-201 
37-13-302 
37-15-202 
37-15-307, 308 
37-15-309 
37-16-202 

37-16-202 
37-16-301 
37-16-303 

37-16-402 
37-16-403 
37-16-405 
37-16-407 

37-16-411 

37-16-411 
37-16-412 
37-17-302 
37-19-202 
37-19-202 
37-19-302 
37-19-304 
37-19--316 
37-19-403 
37-21-301 
37-22-201 
37-22-302 
37-22-302 
37-30-203 
37-30-303, 307 
37-30-309 
37-30-310 
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8.32.507 
Rules I - X (Co~~erce-Dentistry) 
Rules I - X (Commerce-Dentistry) 
Opinion No. 23 
Opinion No. 23 
Opinion I'< a. 2 3 
Rules I - VII (Co~~erce-Nursing) 
8.32.402, 408, 409, 413, 507, 

603, 606 
Opinion No. 23 
8.32.409 
Opinion No. 23 
8.32.402 
Opinion No. 2 3 
8.32.402 
8.32.408 
8.32.413 
Opinion No. 23 
8.28.501 
8.28.501 
8.62.413, 703 
8.62.413 
8.62.703 
Rules I - VI (Commerce-Hearing Aid 
Dispensers) 

8.20.401 - 403, 408, 410 
8.20-401 
Rule II (Commerce-Hearing Aid 
Dispensers) 

8.20.402 
8_20.403 
8.20-401, 402 
Rules III - VI (Commerce-Hearing 

Aid Dispensers) 
Rule I (Commerce-Hearing Aid 
Dispensers) 

8.20.408, 410 
8.20.410 
Opinion No. 23 
Rule I (Commerce-Morticians) 
8.30.402, 405, 406, 408 
8.30.402, 406 
8.30.405 
Rule I (Cor,merce-11orticians) 
8.30.408 
Opinion No. 23 
8.61-404 
8.61.404 
8-61.404 
8.10.405, 407, 801 
8.10.405 
8.10.405, 407 
8.10.405 
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37-30-401 
37-31-101 
37-31--203 

37-31-204 
37-31-302 
37-31-303 
37-31-304 
37-31-305 
37-:ll-307 
37-31-308 
37-}1-310 
37-31-311 
37-31-322 
37-31-323 
37-40-203 
37-40-102 
37-40-303 
37-40-304 
37-43-202 
37-43-202 
37-43-302 
37-43-302 
37-43-303 
37-43-305 
37-43-305 
37-43-305 
37-43-30G 
37-43-307 
37-43-·308 
37-43-102 
37-Sj-20.2 
37-51-203 
37-51-204 
37-Sl-301, 302 
37-60-202 
37-G0-202 
37-G0-301 
37-G0-·301 
37-60-312 
37-60-]12 
37-61-403 
37-66-202 
n-66-305 
37-6[1-201 
37-72-101 

37-72-101 
37-72-201 

37--72-201 
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Hule or A.G. 's Opinion 

8.10.801 
3.14.401, 810 
8.14.401, 601 - 603, 605, 606, 608 

801- 805, 807, 810, 812 - 814, 
810, 1206 

8.14.1206 
3.14.601, 816 
8.14.801, 802 
8.14.803, 805, 807, 812 
3.14.602 
8.14.no4 
3.14.802 
8.14.601 
8.14.602, 603, 605, 606 
8.14.813 
8.14.814 
8.60.407, 408, 410, 411 
8-60.407, 408, 410, 411 
8.60-407, 411 
8.60.411 
Rules I - VIl (DNRC) 
36.21.401, 402, 409, 410, 413, 415 
Rule I (DNRC) 
36.21.409 
36.21.402, 415 
J<ule I (DNRC) 
Eule VII (DNRC) 
3G.21.~10, 415 
J(ule VI (DNRC) 
36.21.413, 415 
3G. 21.4 '! 0 
36.21-402 
Eu1e I (C'Jnmerce - EcRlty Regulation) 
8.';8.406, 4.11 
Eule 1 (Commerce - Realty Regulation) 
8.58-~0b 

8.50.437 
8.50.437 
8.50.437 
8.50.437 
8.50.437 
8.50.437 
Opinion No. 34 
8.24.405 
8.24.405 
3.18.407 
Rules I, II (Labor & Industry -
lvorkcrs' Compensation Division) 

24.30.1701, 1702 
Rules T - V (Labor & Industry -
Workers' Compensation Division) 

24-30.1701 - 170~ 
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37-72-202 

37-72-202 
37-72-203 

37-72-203 
37-72-301 - 306 

37-72-301 - 306 
37-72-302 

Title 39, Ch. 3 
39-51-301' 302 
39-51-2303 
39-51-2407 
39-71-203 

39-71-203 
39-71-203 
39-71-203 
39-71-410 
39-71-704 

39-71-741 
39-71-2303 

Title 41, Ch. 6 
41-3-1103 
41-3-1103 
41-3-1103 
41-3-1103 
41-3-1142 

44-5-213 

45-5-624 
45-6-201 - 203 

Title 46, Ch. 30 
46-4-103 
46-18-235 
46-18-603 

49-2-204 

49-2-204 
49-2-305 

49-2-305 
49-2-309 
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Rules I, II, IV - VII (Labor & 
Industry - \'lorkers' Compensation 
Division) 

24.30.1701, 1702, 1704 - 1707 
Rule VII (Labor & Industry -
\"lorkers' Compensation Division) 

24.30.1707 
Rule III (Labor & Industry -
Vlorkers' Compensation Division) 

24.30.1703 
Rule VI (Labor & Industry -

Viorkeno' Compensation Division) 

Opinion No. 18 
24.11.418 - 429, 436 
24.11.418 - 429, 436 
24 .11. 303 
Rule I (Labor & Industrv -

V7orkers 1 Cor.1pensation Division) 
24.29.101 
24.29.705, 3503 
24.29.1201 - 1204 
24.29.705 
Rule I (Labor & Industry -
Harkers' Compensation Division) 

24.29.1201 - 1204 
24.29.3503 

Opinion ));o. 2 4 
Rules I - IX (SRS) 
46.2.201, 202 
46.5.532 - 537, 539 
46.5.551, 553, 554, 556, 560, 562 
46.2.201, 202 

Rule I (Justice) 

Rule IV (Institutions) 
Opinion No. 36 

Opinion No. 24 
23.4.125 
Opinion No. 3 9 
Opinion llo. 39 

Rules I - VI (State Auditor & Labor 
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50-15-703 
50-15-703 
50-15-706 
50-15-706 
50-17-103 
50-17-103 
50-18-102 
50-18-102 
50-18-105 
50-18-105' 106 
50-18-106 
50-19-202, 203 

50-19-202, 203 
50-52-102 
50-60-103 

50-60-103 
50-60-104 
50-60-104 
50-60-201 
50-60-201 
50-60-203 

50-60-203 
50-60-203 
50-60-207 
50-60-401' 402 
50-60-504, 508 
50-60-603 
50-60-603, 604 
50-61-102 

53-1-203 
53-2-201 
53-2-201 

-79-

Rule or A.G. 1 s Opinion 

Rules I - IV (Health) 
16.28.201, 202 
16.28.201, 202 
Rules II - IV, XV (Health) 
Rules II - IV, VIII, XV (Health) 
Opinion No. 22 
Opinion No. 22 
Opinion No. 22 
16.28.201, 202 
16.28.201, 202 
23.7.111 
Rule I (Health) 
Rule I (Health) 
Rule I (Health) 
Rule II (Health) 
Rule I (Health) 
16.32.501 
Rule I (Health) 
16.32.501 
16.28.201, 202 
16.28.201, 202 
16.28.201, 202 
16.28.201, 202 
16.28.201, 202 
16.28.201, 202 
16.28.201, 202 
16.24.201, 202, 206, 207, 209, 

211, 213 
Rule I (Health) 
Rules I - XIV (Health) 
Rules I, II (Commerce - Building 

Codes) 
8.70.101, 104, 105 
8.70.101, 105 
8.70.407 
Rule II (Commerce - Building Codes) 
8.70.104 
Rules II, III (Commerce - Building 
Codes) 

8.70.101 - 105, 302, 601 
8.70.407 
8.70.601 
Rule I (Co~~erce - Building Codes) 
3.70.302 
8.70.407 
::<ule III 
23.7.111, 

141, 

(Commerce - Building Codes) 
122, 125, 131 - 133, 
143, 151, 152, 154 

Rules I - 'II (Institutions) 
46.2.201, 202 
46.5.532 - 537, 539 

Register 
Page No. 

998 
1765 
1949 

882 
882 

1163 
1165 
1165 
1765 
1949 

936 
996 
996 
996 
996 

1480 
1480 
1480 
1480 
1765 
1949 
1765 
1949 
1949 
1765 
1950 

1300 
1304 

889 

1690 
1680 
:i680 
1693 
1690 
1681 

1690 
1680 
1693 
1689 
1690 
1687 
1693 
1691 

936 

1960 
943 

1022 
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negister 
!1C.'\. Rule or A. G. ' s 0Einion Paqe 0_.:. 

53-2-201 46.13.106, 107, 203, 205, 206, 
302 - 305, 401 - 403 1129 

53-2-201 46.13.205, 304, 401 1412 
53-2-201 46.25.101, 705, 711, 720, 721' 725, 

727 - 730, 738, 740, 741' 
743, 755 950 

53-2-306 46.2.201, 202 943 
53-2-322, 323 Opinion t~o. 26 1349 
53-2-601 46.10.407 1380 
53-2-601 46.10.407 1772 
53-2-606 46.2.201, 202 943 
53-2-801, 803 46.2.201, 202 943 
53-2-303 46.25.101, 705, 711, 720' 721, 725, 

727 - 730, 733, 740, 741, 
743, 755 9SO 

53-2-811' 813 Opinion No. 26 1349 
53-3-102 46.2.201, 202 943 
53-4-111 46.2.201, 202 943 
53-4-111 46.5.532 - 537, 539 1022 
53-4-111 46.5.905 945 
53-4-112 46.2.201, 202 943 
53-4-211, 212 46.10.403 1012 
53-4-211, 212 46.10.404 945 
33-4-211, 212 46.10.407 1380 
53-4-211' 212 46.10.407 1772 
53-4-212 46.2.201, 202 943 
53-4-212 46.10.512 1127 
53-4-231 46.10.512 1127 
53-4-241 46.10.403 1012 
53-4-241, 242 46.10.512 1127 
53-4-403, 404 46.2.201, 202 943 
53-4-·501 46.5.902 1729 
53-4-501 46.5.902 2042 
53-4-503 Rules I - v (SRS) 1726 
53-4-503 46.2.201, 2n 943 
53-4-503 46.5.902, 908 - 910, 913 - 924, 930, 

931, 935 - 938, 943, 944, 946 1729 
53-4-503 46.5.905 945 
53-4-503 46.10.404 945 
53-4-503, 504 46.5.902, 908, 913, 918A, 922, 935, 

937, 943, 946 2042 
53-4-504 Rules I - v (SRS) 1726 
53-4-504 46.5.902, 908 - 910' 913 - 924, 930, 

931, 935 - 938' 943, 944, 946 1729 
53-4-506 46.5.922 2043 
53-4-506 46.5.922, 923 1742 
53-4-507 46.5.908 1729 
53-4-507 46.5.908 2043 
53-4-508 46.5.909, 913 - 923 1732 
53-4-508 46.5.913, 922 2043 
53-4-511 46.5.913 1735 
53-4-513 46.2.201, 202 943 
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MCJ\ Rule or A.G. 1 8 Opinion 

53-4-514 46.5.905 
53-4-514 46.10.404 
53-5-304 46.2.201, 202 
53-5-504 46.2.201 
53-6-101 Rules I - III (SRS) 
53-6-101 46.12.102 
53-6-101 46.12.102 
53-6-101 46.12.531 
53-6-101 46.12.588 
53-6-101 46.12.601, 602, 605 
53-6-101 4G.J2.3803 
53-6-111 46.2.201, 202 
53-6-113 Rules I - III (SRS) 
53-6-113 46.2.201, 202 
53-G-113 46.12.102 
53-6-113 46.12.102 
53-6-113 46.12.581 
53-6-113 46.12.588 
53-6-113 46.12.601, 602, 605 
53-6-113 46.12.3001 
53-6-131 46.12.102 
53-6-131 46.12.102 
53-6-131 46.12.3803 
53-6-132' 133 46.12.3001 
53-6-141 46.12.102 
53-6-141 46.12.102 
53-6-141 46.12.581 
53-6-141 46.12.601, 602, 605 
53-6-141 46.12.3803 
53-7-101 - 107 46.6.102, 302, 304, 305 
53-7-102 Rule IX (SRS) 
53-7-102 46.2.201, 2n 
53-7-201 - 203 46.6.102, 302, 304, 305 
53-9-109 Opinion No. 39 
53-19-101 Rules 1' II (SRS) 
53-19-101 Rules I' III (SRS) 
53-19-102 Rules II, III (SRS) 
53-19-103 Rule I (SRS) 
53-19-103 Rules J - IY (SRS) 
53-19-J.OJ 46.6.102, 302, 304, 305 
53-19-105 Rules v - VUI (SRS) 
53-19-1ll Rules III - v (SRS) 
53-19-112 Rules I - :x (SRS) 
53-19-112 Eules I - XV (SRS) 
53-19-112 4G.5.1701 - 1715 
53-19-112 46.6.102, 302, 304, 305 
53-19-113 Rules v, VII, VIII (SRS) 
S3-19-113 46.5.1707, 1708 
53-20-203 - 205 Rules I - XV (SRS) 
53-20-203 - 205 46.8.102 
53-20-203 - 205 46.3.102 
53-20-305 46.2-201, 202 
53-21-106 Rules I - XII (Institutions) 
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945 
945 
943 
943 

1234 
1125 
1409 
1235 
1571 
1008 
1710 

943 
1234 

943 
1125 
1409 
1235 
1571 
1008 
1226 
1125 
1409 
1710 
1226 
1125 
1409 
1235 
1008 
1710 
1231 
1231 

943 
1231 
2055 
1228 
l3D2 
1382 
1382 
1228 
1231 
1229 
1383 
1228 
1382 
1774 
1231 
1385 
1774 
1712 
1156 
1712 
9~3 

1953 
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53-21-111 
53-21-411 
53-24-105 

53-24-105 
53-24-204 
53-24-204 

53-24-208 
53-24-208 
53-24-209 
53-24-209 
53-24-306 

60-1-102 

61-2-103 
61-2-103 
61-2-302 
61-2-302 
61-2-302 
61-3-509 
61-3-532, 536 
61-8-405 
61-8-405 
61-8-405 
61-8-714 
61-8-722 
61-9-504 
61-9-504 

69-12-201 
69-12-401 
69-12-402 

75-2-301, 302 
75-15-103 
75-15-111 
75-15-113 
75-15-121 
75-15-121 

75-15-122 

76-3-10"3' 104 
76-3-207 
76-3-501 
76-3-601 - 614 

77-1-302 
77-1-302 
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-82-

Rule or A.G. 's Opinion 

Rules I - VI (Institutions) 
Rules I - IX (Institutions) 
20.3.202, 208, 209, 213- 215, 401, 

403- 405, 407, 408, 411- 413, 
416 

20.3.213 - 216 
Rules I - IV (Institutions) 
20.3.202, 209, 401, 403- 405, 407, 

408, 411 - 413, 416 
Rules I - III (Institutions) 
20.3.202, 208, 213 - 215 
r<ules I, III (Institutions) 
20.3.202, 208 
20.3.208 

Opinion No. 32 

Rule I (Justice) 
23.3.420 
Rule I (Justice) 
23.3.231 
23.3.231, 232 
Opinion No. 26 
Opinion No. 26 
Rules I - IV (Justice) 
23.4.101 - 103, 106 - 118, 122 - 127 
23.4.102, 107, 114, 118, 119 
Rules I, III (Institutions) 
Rules I, III (Institutions) 
Rule I (Justice) 
23.3.420 

38.3.201, 202, 701, 702, 705 
38.3.201, 202 
38.3.701, 702, 705 

Register 
Page No. 

196 0 
1965 

1192 
1769 
1371 

1192 
1371 
1192 
1371 
1192 
1194 

1783 

643 
1858 
1084 
1083 
1398 
1349 
1349 
1088 
1086 
1560 
1371 
1371 

643 
1858 

1314 
1314 
1314 

Opinion No. 28 1423 
Rule I (Highways) 1482 
Rules I, II (Highways) 1482 
18.6.231 1486 
Rules I, II (lligh"clYS) 1482 
18.6.202, 211- 214, 221, 231, 251, 

271 1483 
18.6.211 - 214, 221 1484 

Opinion 
Opinion 
Opinion 
Opinion 

26.2.401 
26.2.401 

No. 
No. 
No. 
No. 

21 
21 
21 
21 

1161 
1161 
1161 
1161 

1208 
1622 
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80-2-201 
80-2-203 
80-2-241 
80-3-104 
80-3-110 
80-10-103 
80-10-103 
80-10-207 
80-10-207 
80-10-211 
80-10-211 
80-10-301 
80-10-301 
80-ll-205' 206 
80-ll-205 - 207 

81-1-102 
81-2-102 
81-2-502 
81-3-107 

·81-3-205 
81-3-211, 214 
81-5-202 
81-7-502 
81-7-504 
81-7-504 
81-8-231 
81-8-256 
81-8-276 
81-8-277 
81-B-304 
81-9-112 
81-9-201 
81-9-301 
81-9-411 
81-20-201 
81-21-102 
81-22-102 
81-22-204, 205 
81-22-208 
81-23-202 
81-23-302 

85-2-113 
85-2-426 
35-7-2011 

87-1-303 
87-1-303 
87-2-101 
87-2-601 - 604 
87-3-126 

-83-

Rule or A.G. 's Ooinion 

4.4.314, 316 
4.4.316 
4.4.314, 316 
4.12.3501 - 3505 
4.12.3501 - 3505 
Rule I (Agriculture) 
4.12.608, 609 
Rules I, II (Agriculture) 
4.12.608, 609 
Rules I, II (Agriculture) 
4.12.608, 609 
Rules I, II (Agriculture) 
4.12.608, 609 
Rule I (Agriculture) 
4.9.401 

32.2.401 
32.8.202 
32.2.401 
32.2.401 
32.2.401 
32.2.401 
32.2.401 
32.22.103 
32.2.401 
32.22.103 
Rule I (Livestock) 
32.2.401 
32.2.401 
Rule I (Livestock) 
32.2.401 
32.2.401 
32.2.401 
32.2.401 
32.2.401 
32.2.401 
32.2.401 
32.2.401 
32.2.401 
32.2.401 
32.2.401 
8.86.301 

36.12.103 
36.12.103 
Opinion t'o. 17 

12.4.101 - 106 
12.6.902 
Opinion No. 36 
Opinion No. 36 
Opinion No. 36 
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1606 
1606 
1606 
1146 
1146 
1448 
1855 
1448 
1855 
1448 
1855 
1448 
1855 
1014 
118 3 

942 
1494 

942 
942 
942 
942 
942 
941 
942 
941 

1492 
942 
942 

1492 
942 
942 
942 
942 
942 
942 
942 
942 
942 
942 
942 

1459 

578 
1242 

850 

917 
1298 
1883 
1883 
1883 
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I~CA 

90-3-203 

90-7-202 
90-7-211 

Ch. 12' Sec. 2' 
S.L. 1985 

Ch. 77' Sec. 2' 
s.L. 1985 

ch. 77, Sec. 2' 
S.L. 1995 

Ch. 77, Sec. 2' 
S.L. 1985 

Ch. 82' Sec. 2, 
S.L. 1985 

Ch. 82, Sec. 2' 
S.L. 1985 

Ch. 119, 
S.L. 1985 

Ch. 119, Sec. 1, 

-84-

Rule or A.G. 's Opinion 

Rules IV - XXXVIX (Commerce -
(Science & Technology Development) 

8.120.201, 206 
8.120.201, 206 

Rule I (Health) 

Rules I - III (SRS) 

46.12.581 

46.12.588 

42.12.143 

42.12.143, 323 

Rule I (Secretary of State) 

Register 
Page No. 

1837 
1279 
1279 

1480 

1234 

1235 

1571 

1211 

1632 

1123 

S.L. 1985 Rules I - VI (Secretary of State) 1119 
Ch. 131, 

S.L. 1985 Rule I (Revenue) 1318 
Ch. 142, Sees. 1, 

2. s.L. 1985 42.15.116 2015 
Ch . 14 2 , Sec . 2 , 

S.L. 1985 Rule I (Revenue) 1504 
Ch. 160, Sees. 1, 
4, S.L. 1985 42.16.106 2016 

Ch. 177, Sec. 1, 
S.L. 1985 Rules I - IX (SF.S) 911 

Ch. 17 7 , Sec. 2, 
S.L. 1985 46.5.551, 553, 554, 556, 560, 562 1251 

Ch. 197, Sec. 7' 
S.L. 1985 4.12.608, 609 1855 

Ch. 229, sec. 2' 
S.L. 1985 42.12.143, 323 1632 

Ch. 229, Sec. 2, 
S.L. 1985 42.12.323 1213 

Ch. 262, 
S.L. 1985 Rules :;: - I\/ (Fish, Wildlife & Parks) 1471 

Ch. 268, sec. 5, 
S.L. 1985 8.62.413, 703 1190 

Ch. 269, Sec. 3, 
S.L. 1985 8.58.406 1277 

Ch. 271, 
S.L. 1985 36.12.103 1242 

Ch. 274, sec. 9, 
S.L. 1985 8.10.405, 407, 801 1187 

Ch. 296, Sec. 3. 
s.L. 1985 8.97.503 1067 
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Register 
f·1Ci\ Rule or A.C.'s Opinion Page No. 

Ch. 305, 
S.L. 1985 Rules I - IV (Fish, Wildlife, & Parks) 1474 

Ch . 3 1 0 , See . 1 0 
S.L. 1985 4 .12.608, 609 1855 

Ch. 364 I 

S.L. 1985 Rule I (Revenue) 1316 
Ch. 364 I 

S.L. 1985 4:2.15.115 1771 
Ch . 4 0 8 , sec . 3 , 

S.L. 1985 8.97.403 1075 
Ch. 416 I 

S.L. 1985 12.3.106 1468 
Ch. 418, Sec. 9, 

S.L. 1985 8.97.402, 404 1073 
Ch. 439, sees. 1, 
2, S.L. 1985 42.20.103 2019 

Ch. 463 I 

S.L. 1985 Eu1e IV (Revenue) 1521 
Ch. 463 I 

S.L. 1985 42.20.136 2025 
Ch. 4 71 I 

s.L. 1985 24.29.1201- ~204 1564 
Ch. 510, Soc. 4, 

S.L. 1985 8.30.402 1271 
Ch. 556, Sec. 2, 

S.L. 1985 12.4.101- lOG 917 
Ch. 566, 

S.L. 1935 Rule I (Fish, Wildlife & Parks) 1465 
Ch. 640, Sec. 6, 

S.L. 1985 
Ch. 653, Sec. 4, 

S.L. 1985 
Ch. 699 I 

S.L. 1985 
Ch. 670, Soc. 2, 

S.L. 1985 
Ch. 670, Sec. 4, 

S.L. 1985 
Ch . 6 7 0 , Sec . 4 , 

Rules I, II (Comnerce) 

8.97.402, 505 

Rules v, V1 (Revenue) 

46.25.101 

46.25.722 

s.L. 1985 46 .25. 725 
Ch. 6 70, Sec. 4, 
s.L. 1985 46.25.740 

Ch. 670, Sees. 4, 
5, S.L. 1985 46.25.743, 744 

Ch. 670, Sees. 4, 
5, 10, S.L. 1985 46.25.711 

Ch. 670, Sees. 4, 
5, 12, S.L. 1985 46.25.738 

Ch. 670, Sees. 4, 
10, 15, S.L. 1985 46.25.728 

Ch. 670, Sees. 4, 
12, s.L. 1985 46.25.721 
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950 

957 

955 

956 

957 

954 

954 

955 
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Register 
NCA Rule or A.G. 's OJ2inion Page No. 

Ch. 670, Sec. 5' 
S.L. 1985 46.25.724 957 

Ch. 697, sec. 5' 
s.L. 1985 42.27.108 1245 

Ch. 670, Sees. 5' 
10, s.L. 1985 46.25.730 956 

Ch. 640, Sec. 6' 
S.L. 1985 8.97.301, 402, 504 1066 

Ch. 640, sec. 6' 
S.L. 1985 8.97.301, 402, 504 1073 

Ch. 670, Sec. 6' 
S.L. 1985 46.25.751 957 

Ch. 670, Sec. 7' 
s.L. 1985 46.25.755 953 

Ch. 670, Sec. 8, 
S,L, 1985 46.25.729 956 

Ch. 670, Sees. 8' 
12' S.L. 1985 46.25.741 958 

Ch. 670, Sees. 9' 
12, S.L. 1985 46.25.720 953 

Ch. 670, sec. 18, 
S.L. 1985 46.25.705 953 

Ch. 688, sec. 18, 
S.L. 1985 8.58.411 1277 

Ch. 695, Sec. 1' 
s.L. 1985 Rules III - VI (Revenue) 1975 

Ch. 695, Sec. 2' 
S.L. 1985 Rule I (Revenue) 1974 

Ch. 695, Sec. 3' 
S.L. 1985 Rule II (Revenue) 1974 

Ch. 695, Sec. 22, 
s.L. 1985 Rules I - VI (Revenue) 1974 

Ch. 697, Sec. 5, 
S.L. 1985 42.27.603, 604 124 7 

Ch. 699, 
S.L. 1985 42.20.138 2025 

Ch. 720, Sec. 7, 
S.L. 1985 Rules I - XXXIII (Revenue) 1100 

Ch. 713, Sec. 7, 
S.L. 1985 Rules I - IX (SRS) 1228 

Ch. 713, sec. 7, 
s.L. 1985 Rules I - XV (SF.S) 1382 

Ch. 713, Sec. 7' 
s.L. 1985 46.5.1707, 1708, 1711, 1712 1774 

Ch. 713, Sec. 7' 
s.L. 1985 46.6.102, 302, 304, 305 1231 

Ch. 720, Sec. J, 
s.L. 1985 XV, XXIII - XV (Revenue) 1105 

Ch. 720' Sec. 3, 
S.L. 1985 42.7.201, 202, 205, 221 1623 

Ch. 720' Sees. 3, 
4, s.L. 1985 XVI - XX (Revenue) ll05 
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Register 
. MCA Rule or [:.,.G. Is Of> inion Page No. 

Ch. 720' Sec. 5' 
S.L. 1985 Rule XX (Revenue) 1109 

Ch. 720, Sec. 8' Rules III, VIII, IX, XII. XXXI 
s.L. 1985 (Revenue) 1101 

Ch. 720' Sec. 4' 
s.L. 1985 42.7.202, 205 1623 

Ch. 720' Sec. 7' 42.7.103, 122, 124, 201, 202, 
S.L. 1985 205, 221 1623 

Ch. 720' Sec. 8' 
S.L. 1985 42.7.103, 122 1623 

Ch. 720' Sec. 9' 
S.L. 1985 Rule XXII (Revenue) 1110 

Ch. 720' Sec. 10, 
S .L. 1985 Rules III - X, XII (Revenue) 110i 

Ch. 720, Sec. 10, 
S.L. 1985 42.7.103, 122 1623 

Ch. 720, sec. 11, Rules XI, XX, XXVII - XXXI 
S.L. 1985 (Revenue) 1103 

Ch. 720' Sec. 11' 
s.L. 1985 42.7.124 1623 

Ch. 728, Sec. 11, 
s .1. 1985 Rules I - VII (DNRC) 1499 

Ch. 728, Sec. 11, 36 .21.401, 402, 409, 410' 413, 
s.L. 1985 415 1496 

Ch. 743, 
S.L. 1985 Rule IV (Revenue) 1529 

Ch. 743, Sec. 1, 
S.L. 1985 42.20.104 2020 
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