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STATE OF [~ONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF MEDICAL EXAMINERS 

In the matter of the proposed 
amendment of 8.28.405 concern
ing E.C.F.~!.G recp.:.irements, 
8.28.408 concerning reclpro
city, 8.28.415 concern1ng 
examinations. 8.28.418 con
cerning annual registration 
and fees, 8.28.420 concern
ing the fee schedule, and 
proposed adoption of a new 
rule concern1ng graduate 
training for foreign medical 
graduates 

TO: All Interested Persons. 

NOTICE OF PROPOSED AMENDMENTS 
of ARM 8.28 406 E.C.F.M.G. 
REQUIREMENTS, 8.28.408 
RECIPROCITY. 8.28.416 E~~
INATIONS, 8. 28. 418 ANNUAL 
REGISTRATION AND FEES, 
8.28.420 FEE SCHEDULE, AND 
PROPOSED ADOPTION OF A 
NEW RULE GRADUATE TRAINING 
REQUIREMENTS FOR FOREIGN 
MEDICAL GRADUATES 

NO PUBLIC HEARING CONTEMPLATED 

1. On May 25, 1985, the Board of Medical ExamJners 
proposes to amend the above-stated rules. 

2. The changes to rules 8.28.406, 408, and 416 are being 
proposed as the Federation of State Medical Boards, who gives 
the medical examination for Montana, has changed the FLEX 
examination in various ways, including fees, structure of the 
examination, eligibility, retakes, and passing scores. The 
board must make changes to conform to the new FLEX, as it is 
the only licensing examination for the board and it will be 
the only examination offered by the Federation starting June 
1985. Rathe~ than show the explanation after each change, the 
rationale is being placed preced1ng the amendments. 

3. The proposed amendment of 8.28.405 will amend 
subsection (2) of the rule and read as follows: (new matter 
underlined, deleted matter interlined) (full text of the rule 
is located at page 8-858, Admin~strative Rules of Montana) 

"8.28.406 E.C.F.M.G REQUIREMENTS (1) ... 
(2) The E.C.F.M.G. examination may be waived if the 

Federal Licensing Examination (FLEX) is successfully passed 
wi~h a F~EX we~~h~ee aYePe~e ef ~§~. The applicant may then 
apply to E.C.F.M.G. and if qualified, under E.C.F.M.G. 
requirements, may receive a certificate. If. however, the 
E.C.F.M.G. examination is taken, a grade of 75% is required." 

Auth: 37-3-203, MCA Imp: 37-3-311, MCA 

4. The proposed amendment of 8.28.408 will amend 
subsection (1) of the rule and read as follows: (new matter 
underlined, deleted matter interlined) (full text of the rule 
is located at page 8-859, Administrative Rules of Montana) 

11 8.28.408 RECIPROCITY (l) Applicants who are applying 
by reciprocity or endorsement must have e!'l eye..-a~e ~l"a<le a!i 
~5% successfully passed an exam;nation deemed essentially 
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equivalent to the examination given by the board to those 
~pplicants being licensed by examination. 

(2) ... " 
Auth: 37-3-203, MCA Imp: 37-3-311, MCA 

5. The proposed amendment of 8.28.416 will read as 
follows: (new matter underlined, deleted matter interlined) 

"8.28.416 EXAMINATION (1) 
the Federal Licensing Examination 
e~~ve±eBt eHam~Bet~eB aaep~ea by 
Components I-~~l.!.:.. 

The eExamination will be 
(FLEX), e~ e.By etRe~ 
t~e bea~a consisting of 

(2) All applicants for licensure to practice medicine 
and surgery by the FLEX examination shall pay an examination 
fee ef $±99. --

(3) Applicants seeking licensure on the basis of the 
FLEX examination must have attained a a we*~~tea eve~a~e ef 
a~ ±ees~ score of 75Y. or more on each component of the 
examination. Pasa~H~ ~~aaes eB iaa~v~aMa± seetieH e£ a fbEX 
eHamiaa~~aa eRa±± B&t be de~~*ea eve~ te eay fHtH~e 
eHaM~Be.t!tea-, 

(4) Eligibility requirements are: 
(a) Component I shall be given to candidates after 

graduation from medical school, providing they have 
successfully completed the FMGEMS and/or have been certified 
by the E.C.F.M.G. 

iEU__Component II shall be given to candidates who have 
passed Component I and who have completed one year of post
graduate training in accordance with Section 37-3-102 (3) and 
J.±L...J'iCA. 

(c) Component I and II may be given to a candidate in 
the same sitting if the candidate meets all the requirements 
as set forth in (a) and (b). 

(5) The following procedures will be used for retakes of 
the FLEX examination: 

(a) If the candidate takes Component I and Component II 
in separate sittings, Component I must be passed before 
Component II may be taken. 

(b) If both components are taken at once and one of the 
two is failed, ~the componen! failed must be retaken . 

.L~L__Lf an applicant fails to meet the minimum grade 
requirements in his first examination, he may be re-exarnined 
not more ·than 2 additional times on each of the component 
parts of the examination. 

~--~_!:-~omponents must b~assed within a seven year 
period in order to be eligible for licensure. 

(e) ,'\nyone who has previo~aken .!_he examina.t)on '!.fl 
prev~o~~~uired by the board and is eligible for a retake 
must take the FLEX as set forth above." 

Auth: 37-3-203, MCA Imp: 37-3-311, MCA 
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6. The proposed 2mendment of 8.28.418 will amend 
subsection (2) of the rule and will read as follows: (new 
matter underlined, deleted matter interlined) (full text of 
the rule is located at page 8-862, Administrative Rules of 
Montana) 

"8.28.418 A..NNUAL REGISTRATION AND FEES (1) ... 
(2) ~~e aftR~ai ±~eeHse fee £e~ a ~ physician actively 

engaged in the practice of medicine on a permanent certificate 
shall pay an annual license fee ee $35. 

(3) A physician with a permanent license not actively 
engaged in the practice of medicine in this state or absent 
from this state for a period of 1 or more years may renew as 
an inactive licensee for an annual fee e£ $5-.99." 

Auth: 37-1-134, 37-3-203, MCA Imp: 37-1-134, 37-3-313, 
MCA 

7. The board is proposing the amendment to eliminate the 
fee amount from the rule, as it will be included in a separate 
fee schedule. In tho? future when a fee is changed, only the 
fee schedule rule will be amended, rather than both rules. 

8. The proposed amendment to rule 8.28.420 will read as 
follows: (new matter underlined, deleted matter interlined) 

8.28.420 FEE SCHEDULE ( 1) The following fees will be 
charged: 

(a) 
(b) 
(c) 
(d) 

Application fee - reciprocity 
Temporary certificate fee 
Temporary locum tenens 
Examination fee 
Component I 
Component II 
9omponent I and II 

(e) Renewal fee (act~~l 
(f) Renewal fee (inactive~ 
191 fe7 Penalty fee 

or endorsement $100.00 
25.00 
40.00 

190.00 
215.00 
340.00 

50.00 
-5.00 

Auth: 37-1-134, 37-3-203, MCA 
311, 313, MCA 

Imp: 
10.00" 

37-1-134, 37-3-
308, 

9. Section 37-1-134, MCA requires that the boards set 
fees corruuensuratewith program area costs. The board has 
determined that the above fees are those necessary to cover the 
administrative costs associated with each program area. 

10. The board is proposing to adopt a new rule regarding 
graduate training requirements for fo;-·eign medical graduates, 
which '.vill read as follows: 

"I. GRADUAl:_~_T_RAINING REQUIREMENTS FQR FOREIGN MEDICAL 
GRADUATES (1) A license will not be granted to a medical 
grad-Uate-of any medical school that has not been approved by 
the council on medical education of the American Medical 
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Association or its equivalent council of the American 
Osteopathic Association, unless such graduate has had 3 years 
of post graduate training education in a post graduate 
institution that has been approved by one of these councils." 

Auth: 37-3-203, MCA Imp: 37-3-30S, MCA 

11. The Board of Medical Examiners does no:: have the 
personnel or f1nances to check out foreign medical schools to 
determ~ne whether their training is equ1·,ralent to that of 
American or Canadian medical schools. The board feels if 
foreign medical gt·aduates receive three yeiilrS of post-graduate 
training in an approved institution, they will be more 
prepared to enter into medical practice in the United States. 

12. Interested persons may submit their data, views or 
ar~~ments concerning the proposed amendments and adoption in 
writing to the Board of Medical Examiners, 1424 9th Avenue, 
Helena, Montana, 59~20-0407, no later than May 23, 1985. 

13. If a person who is directly affected by the proposed 
amendments and adoption wishes to express his data, views or 
arguments orally or in writing at a public hearing, he must 
make written request for ~ hearing and submit this request 
along with any comments he has to the Board of Medical 
Examiners, 1424 9th Avenue, Helena, Montana, 59520-0407, no 
later than !>:lay 23, 1985. 

14. If the board receives requests for a public hearing 
on the proposed amendments and adoption from either 10% or 25, 
whichever is less, of those persons who are directly affected 
by the p:r-ope>sed amendments and adoption, from the 
Administrative Code Committee of the legislature, from a 
~overnmental agency or subdivision, or from an association 
h<>ving no less than 25 mem.':>ers who v1ill be directly affected, 
a !I'Ublic hearing will be held at a later date. Notice of the
hearing will be published in the Montana Administrativ~ 
lteC!{ister. 

BOARD OF MEDICAL EXAMINERS 
JOHN W. STRIZICH, M.D. 
PRESIDENT 

BY: ~o:ft f. ~ 
KEITH L. COLBO, DIRECTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, April 15, 1985. 
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STATE OF MONTANA 
DEPARTI1ENT OF COMMERCE 

BEFORE THE BOARD OF PHYSICAL THERAPY EXAMINERS 

In the matter of the proposed 
adoption of a new rule con
cerning the list of licensed 
physical therapists 

TO: All Interested Persons. 

NOTICE OF PROPOSED ADOPTION 
OF A RULE LIST OF LICENSED 
PHYSICAL THERAPISTS 

NO PUBLIC HEARING CONTEMPLATED 

l. On May 25, 1985, the Board of Physical Therapy 
Examiners proposes to adopt a rule concerning the list of 
licensed physical therapists. 

2. The rule will read as follows: 

"I. LIST OF LICENSED PHYSICAL THERAPISTS (1) Upon 
written request and payment of $5.00, the board office shall 
mail to an interested person a list of licensed physical 
therapists. The list is furnished by the board for public 
information purposes only. It is not intended for use by 
private parties as a mailing list and no permission has been 
obtained from the individual licensee's for such purposes. 
The use of material supplied by a state agency as a mailing 
list to privace parties without the permission of those on the 
list is prohibited by Section 2-6-109, MCA." 

Auth: 37-11-201 (1) (a), MCA Imp: 37-11-201 (4), MCA 

3. The board is proposing the rule adoption as the 
Legislative Auditors have cited the board for not charging a 
fee when supplying interested persons with a copy of the list 
of licensed physical therapists. The board has determined 
that based on compute•· costs for the list, administrative 
costs, postage and mailing envelopes, the $5.00 fee is 
appropriate to cover those costs. 

4. Interested persons may submit their data, views or 
arguments concerning the proposed adoption in writing to the 
Board of Physical Therapy Examiners, 1424 9th Avenue, Helena, 
Montana, 59620-0407, no later than May 23, 1985. 

5. If a person who is directly affected by the proposed 
adoption wishes to expreEs his data, views or arguments orally 
or in writing at a public hearing, he must make written 
request for a hearing and subm1t this request along with any 
col'ltnel'.ts he has to the Board of Physical Therapy Examiners, 
1424 9th Avenue, Helena, Montana, 59620-0407, no later that 
May 23, 1985. 

6. If the board receives requests for a public hearing 
on the proposed adoption from either 10% or 25, whichever is 
less, of those persons who are directly affected by the 
proposed adoption, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision, or 
from an association having no less than 25 members who will be 
directly affected, a public hearing will be held at a later 

MAR NOTICE NO. 8-42-9 B-4/25/85 



-371-

date. Notice of the hearing will be published in the Montana 
Administrative Register. 

BOARD OF PHYSICAL THERAPY 
EXAMINERS 

'.rHOMAS G. Li\RSON, R.?. T. 
CHAIRI>lAN 

BY:. ~;d, f.~~ 
KEITH L, COLBO, DIRECTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, April 15, 1985. 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the mat.ter of the emergency 
amendment of rules pertaining 
to reportable diseases. 

NOTICE OF EMERGENCY AMEND
MENT OF ARM 16.28.201 AND 
16.28.202 

TO: All Interested Persons. 
1. Statement of reasons for emergency: on March 2, 1985, 

the Food and Drug Administration approved testing procedures 
for Human T-Lymphotropic Virus- Type III (HTLV-III), which is 
an indicator of Acquired Immune Deficiency Syndrome (AIDS). 
Control of this highly contagious syndrome requires timely 
reporting of occurrences to the Department. The Department 
intends to adopt permanent rules for the inclusion of HTLV-III 
and AIDS in the list of reportable diseases set forth in the 
Department's rules. However, in the interim before permanent 
rules can become effective, the lack of reporting requirements 
constitutes a continuing and imminent threat to public health. 

Consequently, the Department adopts these emergency rules 
pending adoption of permanent rules. Because of the present 
and immediate need to report these occurrences as soon after 
recognition as possible, these emergency rules shall become 
effective immediately upon filing with the Secretary of state. 

2. The emergency rules amend 16.28. 201 and 16.28. 202, 
and provide as follows: 

16.28.201 REPORTERS 
(l) same as ex~st~ng rule. 
(2)(a), (b) same as existing rule. 
(c) The diseases subject to notification under subsec-

tion (2) of this rule are: 
Brucella 
Chancroid 
Diphtheria 
Gonorrhea 
Granuloma inguinale 
Hepatitis A or B 
HUman T-L~hotropic Virus Type Ill 
Leptosp1ros1s 
Lymphogranuloma venereum 
Rubella (non-immune persons only) 
Salmonellosis 
Shigellosis 
Syphilis 
Tuberculosis 
Typhoid or Paratyphoid Fever 

or any other disease in ARM 16.28.202. 
AUTHORITY: Sec. 50-1-202, 50-17-103, 50-18-105 MCA 
IMPLEMENTING: Sec. 50-l-202, 50-2-ll8, 50-17-103, 50-18-102, 
50-18-106 MCA 

16.28.202 REPORTABLE DISEASES 
diseases include: 

Reportable 

(1) Category A diseases: 
Ac~ired Immune Deficiency Syndrome 
Bo~lism, ~ncluding Infant Botul~sm 

Montana Administrative Register 
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Cholera 
Diphtheria 
Measles 
Pla<JUe 
Poliomyelitis, paralytic 
Poliomyelitis, non-paralytic 
Rabies, Human 
Relapsing Fever (louse-borne) 
Smallpox 
Typhus (louse-borne) 
Yellow Fever 

cat~gory A diseases also include an undiagnosed febrile ill
ness in a person recently returning from a foreign country 
such as Ebola Hemorrhagic Fever, Lassa Fever, or Marburg Virus 
disease. 

{a) !lame as existing rule. 
(2) - (4) same as existing rule. 

AUTHORITY: Sec. 50-1-202, 50-17-103, 50-18-105 MCA 
IMPLEMENTING: Sec. 50-1-202, 50-2-118, 50-17-103, 50-18-102, 
50-18-106 MCA 

3. The foregoing amendments are effective April 15, 1985. 

J. f!ur~«-·~-
lrector 

certified to the secretary of state April 15, 1985 
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BEFORE T!!I: DEPARTllENT OF I!IS7ITUTIONS 
OF THE STA':E OF MONTANA 

In the Matter of the Proposed 
Adoption of Rules Setting 
Forth an Admissions Policy 
For the Montana VeLerans 

NOTICE OF ADOPTION OF HEW 
RULES I THROUGH VIII 
(20.14.201 THROUGH 20.14.208) 
RELATING TO THE IHPLEHENTA
TIO!l OF AN ADHISSIONS POLICY 
FOR THE HONTANA VETERANS 

Hon1e 

HONE 

TO: All IntErested Persons 

l. On February 4, 1985, Lhe Departnent of Institutions 
gave nolice of proposed adoptior, of new rules J through VIII 
(20.14.201 through 20.14.208) relating to the implemencation 
of an admissions policy for the Hontana Veterans Home at 
Columbia Falls• at page 150 of the MAR, issue no. 3. 

2. A public hearing Has conducted by the Depart!'1ent 
of Institutions on the proposed rules on Karch 15, 1985. 
There were no adverse written or oral comments concernint; 
the age.ncy' s proposed adoption of rules. Two er1p loyees of 
the Department testified in support of the rules. A wricten 
letter of support was received from Rich Brown, Adr:tinistraLor 
of the Veterans Affairs Division, supporting the proposed 
rules. 

3. Based o~ the foregoing, the Departnent hereby 
adopts the rules as proposed, settinq forth an admission policy 
for the Montana Veterans Home. 

. \ 
( •t:;_c.::;;;._.~(c::--- __ ,/~.;::-t~-"'"~ 

CARROLL v. SOO'fti 
Director 
Department of Institutions 

CI:RTlFIED TO TEE SI:CRETARY OF STATE April • 1985. 

Montana Administrative Register B-4/25/85 
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BEFORE THE DEPARTHENT OF REVENllF 
OF' THE STATE OF liONTANA 

IN ~'HE HATTER OF THE AHEND- ) 
MENT of Ru~es 42.23.416 and ) 
42.23.417 anc the ADOPTION of) 
New Rule I (42.23.111) all of) 
which relate to the tax ) 
treatment of interest earned ) 
on federal obligations. ) 

TO: P..~ l :nterested Persons: 

NO'r:::CE OF THE AMENDMENT of 
Rules 42.23.416 and 42.23.417 
and the ADOPTION of New Rule 
I (42.23.111) all of which 
relate to the tax treatment o: 
interest earned on federal 
obligations. 

1. On January 31, 1985, the Department o: RevenuR pub~ished 
n~tlce of the proposed amendment of rules 4~.23.4:6 and 
42.23.417 anc the proposed adoption of new rule J (47.23.111), 
all of which relate to the tax treatment of interest earned on 
federal obligat~ons, at pages 59 through ~1 of the 19f5 Montana 
Administrative Register, issue no. 7. 

" The Department has amended ru~es 42.23.416 and 42.23,417 
as proposed an~ adopted new rule : (4?.~~.111) as proposed. 

3 _ The Department received conuuents on the proposed ru ~e 
£rom Daniels Coun~:· in two separate but suh~tantiall~· j.dentical 
lett,ers. One letter was on beha~f of the countv cornrn:.ssioners 
and the other letter was on behalf o~ the public schools. The 
D~partment also receiveD 2 letter from the Montann Association 
of Counties Hhich supported Daniels County. 

Daniels County opposes the new rule apparently in the be~iRr 
that it discriminates against Daniels County. The alleged 2l~
crimination is based on the ~act that Daniels County chose to 
pay refun~s to financial institutions in its county out of 
exis~ing fnnds rather than c~efer such refund payments until 
future tax payments were receive~. Thts wan 0ne option present
ed to the county by the Department to avoid a~ditJonal intRrest 
payments by the count". The Department GiG not <10vise cr order 
the county to tak~ aD~ one of the options p~PFente~. 

The amendmen~ an~ new ruJe do not ~iscrin~!~Qte a~ainst 
Daniels Ccunty. '!'he determininq factor QS to liabil'tv for 
refunc'~ is the date that the amende<'l returr \.'as filed, nor when 
pay~ent was rna~e. ~f the amen~ed return was filed rJ~icr to thP 
date of the court decjsion, the coun~:· is Jiahle ~or the refund 
payment. This is true \vh.,t.her it <'leddes to pav ~hP refun~ 

immediately or Cefer P21l'ment. :::n other \-lOrds, un(:~_;r the arr.end
rr~ent and new rule, Daniels Coun-f::~r \lou}C still he ~ ial:'le .r.or the 
refund payment even :if it h<lc: (}ecideC. t-o clefer the rF?f"und pay-
ments. 

No further ccr.1ments were receivec~ concernin~ the Depu~t~ 

ment's in~erpretation of the ccurt fccision or the propocaJ~. 

8-4/25/85 Montana Administrative Register 
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4. The authority for thP 
§ 15-31-501, MCA, nnd the amended rules 
§§ 15-31-113, 15-31-114, ane 15- '-

Certified to Secrei:an" o'' State 04/15/85 

Hontana Administrative Register 

new ru~-~ :is 
rule implement 

Director 

8-4/25/85 
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VOLUEE NG. 41 OPHlJON NO. 8 

AN~IQUITIES- Preservation review board's duties to 
determine what are heritage properties; 
HISTOPICAL SOCIETY - Preservation review board's duties 
to determine what are heritage propertiec; 
"RESERVATION REVIE\'1 BQl,RD - Duties to determine what are 
neritage properties; 
S'l'ATE AGENCIES - Duti,os concerning .identificatiorc of 
:1.eri tage propert ~e~;; 
MONTANA CODE ANNOTATED - Sections 22-3-4~1 to 22-3-442; 
SESSION LAl•JS OF 1979 - Chapter 563; 
SESSION LAWS OF 1983 - Chapter 351. 

'lELD: The Antiqu1ties Act gives exclusive authority 
to the Preservation Review Board to determine 
which properties on state-owned lands are 
''heritage properties.'' 

4 April 1985 

Robert Archibald, Director 
Montan~ Historical Society 
225 North Roberts Street 
Helena MT 59620 

Dear Mr. Archibald: 

You have asked for my opinion on the following question: 

Does the State Antiquities Act confer 
uuthority to i'lny entity other than thp Stc:te
Historic Preservation Review Board tn 
determinn which properties on state-owned la~d 
are ''he~itage properties"? 

The State Antiqui-t:-ies Act was adopted in 1979 and i.s 
codified in sections 22-3-421 to 442, MCA. It provides 
for the preservation of "heritage property" and 
paleontological remains. ''Heritage property" is defined 
in section 22-3-421(2), MCA. 

"Heritage property" means any district, site, 
building, structure, or object locuted upon or 
beneath the earth or under water that is 

~ontana Administrative Register 8-4/25/85 
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significant in American history; architecture, 
archaeology, or culture. 

As heritaga properties are identified, th2y may be added 
to the statewide inventories of heritage properties and 
included in the National Register of Historic Places, 
the o::fici~l 1 i.st of the nation's heritage properties 
worthy of preservation because of national, state, or 
local significance. § 22-3-421 (7), MC.ll... 

The State Preservation Review Board 1 hereinafter 
referred to es the Review Board, is the entity primnrily 
r:once:>rr:erl with -l::.he administration of the Antiquities 
Ace~ ThE~ membership oi the Review Board must include 
p~~"OfG3Sionals in tlle fields of archaeoJ ogy, history r 
a.:cchi tectur·~, arr::h i tectural history, and paleontology. 
§ 2-15-1512(2), !'1CA. Nominations of heritage properties 
to the Na~ional Register of Historic Plac~s are 
recomme:r..ded cind e i t.her approved or disapprov(:'d by th0 
Rc,,;ie"' Board. ~ 22-3-422 {1) and (2), HC~. The' Re>view 
Board is also charged with the respons~hility of 
approving cr disapproving additions to stdtewide 
inventories of ~8ritage properties. § 22-3-422(3) f MCA. 

The State's inventory file is maintained by the historic 
preservation officer who is also responsible. for 
ccnducting an or1going survey tcJ Ridentify 1

' heritage 
proper·ties. § 22-3~423(2) and (3}, r-.·!CA. The historiC"' 
prcservalion ufficer*s duty to identify heritage 
propert~2s .is :3hured wi-!;-.h st.ate 2g2ncies; who d!:"G 
require.:! t.·) a(]opt rules for ldcnti:!:ying and preserving 
heritag~ ~roperties located on state lQnds, in order to 
avoid ac~:ions ~-hat v:ould sub.3tu.ntially alt.E.:r the 
proper.·tit.=;sw If a state ,;gency does ~ot adopt 1-t:-c; O'rf.'n 
rules, it must comply with model rules developed by t~c 
historic preservation officer. § 22-3-424(1), MCA. 

Your inquiry ccnce:cns ~.r.;h~ther ~he duties uf t.he ~_;t.ate 

agencies include the final decision ma]zing as to ~hich 
properties are determinEd to be herit~ge properties. A 
respnnse to your inquiry reC!uircs an interpretation of 
the language of lhosa statutes to which ~ hJVP referred. 

The fundamental rule of sta.tutorv construction is that 
the intent of th~ Lsgislatt-.re c-ontrols. This intent 
must fir~t bo determined from the pl~in meaning of the 
words used. Mc11tana Association of Underwriters v. 
State ~rtment of Administration, l72 Mont. 211, 563 
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P.2d 577 (1977). When there is doubt about the neaning 
of the statutes, their history may be considered to 
ascertain the legislative intent. State ex rel. Snidow 
v. State~ of Equalization, 93 Mont. I9,-rr-P.2d 68 
( 1932). 

A statute must be interpreted in a reasonable manner to 
give effect to it as a whole. Nice v. State, 161 Mont. 
448, 507 P.2d 527 (1973). With respectto Montana's 
Antiquities Act, the language of section 22-3-422 (3), 
MCA, clearly gives the Review Board the authority to 
approve or disapprove additions to the state~1ide 

inventories of heritage properties~ Section 22-3-422, 
MCA, was adopted by the Legislature in 1979 as House 
Bill /8o. Any ambigutty as to the meaning of 
s,ubsection (1) m<:>y be resolved by reference to a 
ui:o;c·u~sion o-F the 1979 legislation before the Senate 
:-..1ai'-, r:~t~ Resources Committee. The Committee received 
t" ·• iTD;;y that House Bill 785 was intended to clarify 
thE: r·:.;~:dlti~g of a.n historic site, tc) allow the State's 
herit~ge fOreservation staff to give direction to the 
ov2ral! program and to centralize authority in the State 
with respect to historical sites. Minutes of the Senate 
Natural Resources Cowmittee, March 7, 1979, on House 
Bill 785 {Ch. 563). 

The revisions to the Antiquities Act that were adopted 
in 1983 were included in Senate Bill 246, a bill 
introduced a+: the request of the State Historical 
Soci~ty. Senate Bill 246 gave the historic preservation 
officer autl1ority to adopt rules for the id~ntification 
and pr2servation of heritage properties on state lands, 
whi,.::h. rule:; art:; to be followed by state agencies who 
fail to rnak£-: thc~ir O"Nn rules. The testimony submitt.ed 
by the director of the Montana Historical Society 
indicates that the bill was not intended to change the 
basic responsibilities of the oriqino.l 1979 act. 
Minut.es o:( the Senate Educati~~~n dnd C~ltural Resources 
Committ.ee, .;::umary 28, 1983, ol"! Senate Bill 246 (Ch. 
351) • 

I conclude, based en the plain meaning of the statutes 
and the legislative cowmittee minutes, .that the ultimate 
decision as "':.o which properties al·e 11 heritage 
properties" l.f~ Hithin the exclusive authority of the 
Review Board. The duties of st~tA agenci~s with respect 
to the ''identification" of heritage properties are 
shared with the historic preservation officer, and 
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involve steps that are separate and disL.nct from the 
duty of the Review Board to det~rmine which properties 
are to be approved or disapproved as additions to the 
statewide inventori.es of heritage propert~es, under 
section 22-3-422 (3), HCA. 11 Identi.ficaticr:_ 1

' of heritage 
properties, in the context of the State AntlqUities Act, 
refers to the recognition of proparties that are 
significant .ln Americun his tory, ar·:-:h:i t.ecture, 
archaeology, c c cnl ture, v .. nJich may, in turn, be 
determined to be heri_tage propert.ies by the PresE~rvat.ion 
Review Board. 

THEREFORE, !T IS MY OPINION: 

The Antiquities l>~ct gives szclusive authority to 
the Preservation Review Board to determine \"hi.ch 
properties on state-owned lands are 11 heritage 
properties." 

]jJ;)~-rs, ~ 
MIKE GREELY~- --

~Attorney Genera' 
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nOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee r~views all proposals 

for adoption of new rules or amendment 0r repeal of existing 

rules filed with the Secretary of State. Proposals of the 

Department of Revenue are reviewed only in regard to the 

procedural reqllirements of the Jllontana Administrative 

Procedure Act. The Committee has the authority to make 

recommendations to an agency regarding the adoption, 

amendment or repeal of a rule or to request that the agency 

prepare a statement of the estimated economic impact of a 

proposal. In addition, the Committee may poll the members 

of the Legi.olature to determine if a proposed rule is 

consistent with the intent of tlle Legislature or, during a 

legislative session, introduce a bill repealing a rule, or 

directing an agency to adopt or amenl a rule, or a Joint 

Resolution recommending that an agency adopt or amend a 

rule. 

The Committee welcomes comments from the public and 

invites members of the public to appear before it or to send 

it written statements in order to bring to the Committee's 

attention any difficulties with existing or proposed rules. 

The address. is Room 138, Montana State Capitol, Helena, 

~lontana 59620. 
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HOW r;o DSf ~HE AD:\1:=:~1S~RA 1:~ VE R~;!j}:;~3 OF ~:~o:r~~A1~A A~!D ~BE 

I•101Tr~',\HA ADf·~I!IIU 1rRA"'IV:S RJ'~Gl3~'.SR 

Definitions: Administrative Rules of Montana (ARi~) is a 
looseleaf compilation hy departmentcof all 
ruJen of state departments and o.ttached 
bo<.tr::is presently in effect, e">Ccept ru:!.es 
adopted ur to three months previously. 

'~ontana Administrative Register (II,~Q Lo ~
"'''ft back, bound publi c-"ltion, issusd tv ire
~unthly. conta1ning notices of rule~ proposed 
by agencies, notices of rules adoptr'd by 
agencies, and interpretations of statuT,e and 
rules by the attorr1ey ~eneral (A~torney 
General's Opinions) and agencies r1)eclaratory 
Rulings) issued sj nee publicat-ion of the 
preceding register. 

Use of the Administrative Rules of Mum;an,:_(Amn: 

Knowr; 
Subject 
Matter 

,~)tatute 

Humber and 
Department 

1. Consult ARf1 topical index, volume 1G. 

2. 

Update the rule by checking the 
accumulative table and the table of 
contents in tne last Montana 
Administrative Recister issued. 

Go to cross 
each title 
nnmbers and 
numbers. 

refe1·er1ce tab]e at end of 
which lists MCA section 
corresponding AR~ rule 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
i~clusion in the ARM. The ARM is updated through December 31, 
1984. This table includes those rules adopted during the 
period January 1, 1985 through March 31, 1985, and e.ny 
proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 
months of the published notice of the proposed rule.) 7his 
table does not, however, 1nclude the contents of this issue of 
the Montana Administrative Regis1:-er (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through December 31, 1984, 
this table and the table of contents of this issue of the MAR. 

Th1s table indicates the department name, tj.tle number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rul~ and the page number at which the action is 
published in the 1984 and 1985 Montana Administrative 
Registers. 

I- IV 

I-XVII 

2.5.201 

2.21.216 

(Workers' 
2.52.344 

Equal Employment Opportunity and Affirmative Aot1on 
Program, p. 1533, 1798 
Recruitment and Selection of Employees By State 
Agencies, p. 1199, 1560 
and other rules - Definitions - De~artment of 
Administration - Delegation of Purchasing Authority 
- Requisitions from Agencies to the Department -
Bidders List - Specifications Public Notice -
Competitive Sealed Proposals - Exigency 
Procurements, p. 1~18, 244 
and other rules - Administration of Annual Vacation 
Leave, p. 1656, 100 

Compensat1on Judge) 
and other rule - Petition for New Trial or 
Reconsideration of Attorney Fee Award - Attorney 
Fees, p. 1598, 107 

AGRICULTURE, Departmenc of, Title 4 

4.3.204 Loan Limits Through Junior Agriculture Loans, p. 
1082, 1366 

4.12.1012 Increasing Fees Charged for Sampling, Inspection 
and Testing of Grains at the State Grain 
Laboratories, p. 261 
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4.12.1208 Laboratory Fees for Samples of Bees Submitted for 
Certification, p. 1823, 202 

4.14.302 and other rules- Loan Powers and Eligible Loan 
Activities - Loan Maximums - Applicant Eligibility 
- Tax Deduction, p. 1427, 1752 

COM~~~~E, Department of, Title 8 

(Board of 
8.14.814 

(Board of 
I-IX 

(Board of 
8.22.502 

8.22.610 

8.22.801 

8.22.1025 
(Board of 
8.24.409 
(Board of 
8.32.305 

(Board of 
8.34.418 
(Board of 
8.36.409 
(Pharmacy) 
8.40.404 

(Plumbers) 
8.44 403 

(Board of 
8.52.613 
(Board of 
8.54.402 

(Board of 
8. 56.402 

8-4/25/85 

Administration of the Federal Community Development 
Block Grant Program, p. 305 

Cosmetologists) 
and other rules - General, Initial, Renewal and 
Late Fees - Fee Schedule p. 548, 861, 1180 

Dentistry) 
Interpretive Rules for Advertising - Coverage -
Name and Office Informat~on - Fee Information -
Specialization Areas - Solicitation, p. 1825, 154 

Horse Racing) 
and other rule - Licenses Issued for Conducting 
Pari-mutuel Wagering on Horse Racing Meetings -
Starter, p. 141, 272 
and other rule - Stewards - Workers' Compensation 
Insurance Required, p, 143 
General Requirements - Finalist Determination in 
Thoroughbred Races, p. 1601, 1843 
Penalties, Hear~ngs and Appeals, p, 1778, 108 

Landscape Architects) 
Fee Schedule, p. 1, 245 

Nursing) 
and other rules - Educational Requ1rements and 
Other Qualifications Applicable To Specialty Areas 
of Nursing - Re-examination - Registered Nurse -
Re-examination - Practical Nurse, p. 1780, 108 

Nurs~ng Home Adm~n~strators) 
Fee Schedule, p. 1398, 1753 

Optometrists) 
Fee Schedule, p. 35, 197, 349 

and other rules - Fee Schedule - Additions, 
Deletions and Rescheduling of Dangerous Drugs, p. 
1208, 1567 

and other rules - Applications - Examinations -
Renewals - Duplicate and Last Licenses - Fee 
Schedule, p. 748, 948, 1181 

Psychologists) 
Code of Professional Conduct, p. 1666, 5 

Publ~c Accountants) 
and other rules - Examinations - Expiration -
Renewal - Grace Period, p. 1832, 154 

Radiologic Technologists) 
and other rules - Applications - Licenses 
Temporary Permits - Definitions - Permit 
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Examinations - Regional Hardship - Requirements for 
Approval of Physician Specializing in Radiology -
Verification of Evidence that Temporary Permit 
Applicant Can Perform X-ray Exams Without 
Endangering Public Health - Unethical Conduct -
Permit Examinations - Regional Hardship, p. 1210, 
1629 

(Social Work Examiners) 
8.61.404 Fee Schedule, p. 1783, 108 
(Milk Control Bureau) 
8.79.301 Licensee Assessments, p. 145, 273 
(Montana Economic Development Board) 
I-XII Municipal Finance Consolidation Act Program, p. 

8.97.305 

8.97.308 

8.97.410 

8.97.505 
8.97.509 

862, 1466 
and other rule - Application Procedures - Criteria 
for Determining Eligibility, p. 14~ 349 
and other rules - Rates, Service Charges and Fee 
Schedule - Criteria for Determining Eligibility -
Application J?rocedure- Terms, Rates, Fees and 
Charges - Interim Funding of Pooled Industrial 
Revenue Bond Loans, p. 1784, 3, 155, 245 
and other rules - Guaranteed Loan Program -
Definitions - Description of Economic Development 
Bond Program - Eligibility Requirements -
Applications - Financing Fees, p. 1430, 1754 
Eligibility Requirements, p. 307 
Application and Financing Fees, Costs and Other 
Charges, p. 199, 350 

(Hard-Rock Mining Impact Board) 
8.104.203 and other rules- Format of Impact Plans -

Notification and Submission of Plan - Ex Parte 
Communications with Board Members and Staff -
Objections Filed During 30-day Extension of a 
Review Period, p. 1602 

(Aeronautics Division) 
I-IX Airport Certification and Licensing, p. 1538, 156 

EDUCATION, Title 10 

{Superintendent of Public Instruct~on) 

10.6.103 

Additional Procedures for Evaluating Specific 
Learning Disabilities, p. 1673, 110, 351 
Initiating School Controversy Procedure Process, p. 
1668, 1833A, 246 

10.16.1101 and other rules- Special Education Evaluation 
Procedures and the Child Study Team Process, p. 

(Board 
I 
I 
I 
I 

1670, 110 
of Public Education) 

Gifted and Talented Children, p. 756, 1182 
Educational Media Library, p. 1168, 1474 
School Program Evaluation, p. 1437 
Opportunity and Educational Equity, p. 54, 352 
Test for Certification, p. 264 
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Accreditation Period, p. 45 
and other rules - Supervisory and Administrative 
Time - Policy Governing Pupil Instruction-Related 
Days Approved for Foundation Program Calculations, 
p. 1163, 1441 
Certificates - First Aid Training for Personnel 
Coaching Athletlcs, p. 871, 1161, 1471 

10.55.303 Teach~ng Assignments, p. 38 
10.55.402 Minimum Units Requ~red for Graduation, p. 758, 

1439, 111 
10.57.106 Life Certificates, p. 1166, 1472 
10.57.207 and other rules- Correspondence Extension and In

Service Credits - Reinstatement - Class 2 Standard 
Teaching Certificate, p. 1435, 112 

10.57.403 and other rule- Class 3 Administrative Certificate 
- Provisional Certificate, p. 46 

10.62.101 and other rules - Cert~fication of Fire Services 
Training Schools, p. 760, J473 

10.64.601 and other rule - Use of Four Wheel Drive Vehicles -
General - Inspections, p. 52, 274 

(Montana State Library) 
10.101.203 and other rules - General Policy and Public Library 

Development and Organizational and Procedural 
Rules, p. 1676 

FISH, WILDLIFE AND PARKS, Department of, Title 12 

12.3.104 

12.5.401 

12.6. 502 

12.6.901 

Establishment of Landowner Priority in Issuance of 
Antelope or Deer Hunting Licenses, p. 1021, 1411 
Oil and Gas Leasing Policy for Department
Controlled Lands, p. 1594, 762, 1084, 1475 
and other rules - Conduct of Outfitter Examination 
-Licensing and Endorsement of Guides - Def~n~tion 
of Hunting Success for Advertising, p. 309 
Water Safety Regulations - 25-Horsepower Limit on 
Portions of Bighorn River During Part of the 
Waterfowl Season, p. 1443 

HEALTH AND ENviRONMENTAL SCIENCES, Department of, Title 16 

16.8.701 

16.16.101 

16.16.304 
16.20.401 

8-4/25/85 

and other rule - Certificates of Need for Long-term 
Care Facilities, p. 1400 
Filing of Death Certificates - When Court Order ~s 
Required, p. 149, 275 
and other rules - Defin~tions - Circumvention -
Definitions; PSD - Permits -NSPS - Hazardous Air 
Pollutants - Visibility Protection, p. 330 
and other rules - San2tation in Subdivisions, p. 
1104, 1568 
Indiv~dual Sewage Treatment Systems, p. 1402, 1801 
Submission and Review of Plans and Specifications 
for Public Water and Wastewater Systems, p. 1789, 
163 
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16.20.605 and other rules - Water Quality Classifications and 
Standards, p. 1447, 1802 

16.20.701 and other rules- Extension of Water Quality Non
degradation Rules to Groundwater, p. 1453, 1804 

16.20.914 and other rule - Issuance of General Permits for 
Montana Pollutant Discharge Elimiliation Systems and 
Groundvater Pollut~on Control Systems, p. 1459, 
1805 

16.32.103 and other rules - Review Procedures for 
Applications for Certificates of Need to Establish 
New Health Care Facilities and Services, p. 203, 
318 

16.38.301 

16.38.102 
16.44.202 

16.44.331 

and other rules -Laboratory Fees for Alr -
Microbiological - Solid and Hazardous Waste -
Occupational Health Analyses, p. 316 
Laboratory Fees for Water Analyses, p. 313 
and other rules - Standards Applicable t:o Hazardous 
Waste Generators and Treatment, Storage and 
Disposal Facilities, p. 231 
and other rules - Identification and Listing of 
Hazardous Waste, p. 237 

INSTITUTIONS,_ Department of,. Title 20 

I-VIII Admission Policy for the Montana Veterans' Horne, p. 
150 

20.11.108 and other rules- Reimbursement Policies, p. 790, 
1367 

LABOR AND INDUSTRY, Dep~rtment of, Title 24 

(Human Rights Commi~sion) 
Zero Public Hearing and Notice of Petition for 

Declaratory Rul~ng - Refusal to Contract with Any 
P~rsons Other Than Married Couples as Aftercare 
Group Home Houseparents, p. 239 
Age D~scrirnination in Housing Accommodations and 
Improved or Unimproved Property, p. 339 

I-VII Maternity Le~ve, p. 482, 949, 1369 
24.29.3801 Attorney Fee Regu1at~on, p. 1795, 201 

I-IV Certification of Coal or Uranium Mine Blasters, p. 
420, 1373 

LIVESTOCK, Department of, Title 32 

32.3.406 

Brucellosis Vaccination of Imported Cattle Under 4 
Months of Age, p. 57, 276 
Brucellosis Test Performed on Cattle Before Change 
of Ownership or Movement Within the State, p. 1807 
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32.3.407A Change of Ownership Test- Waiving in 6 Additional 
Counties the Brucellosis Test, p. 55, 277 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

(Board of Natural Resources and Conservation) 
36.7.101 and other rules- Administration of the Montana 

Major Facility Siting Act - Long-Range Plans -
Waivers - Notice of Intent to File an Application -
Application Requirements - Decision Standards, 
Centerlines - Monitoring, p. 1216, 1844 

PUBLIC SERVICE REGULATION, Department of, Title 38 

I-II 

I-VII 

Termination of Residential Natural Gas and 
Electrical Service, p. 356 
Charges Related to Utility Line Moves Associated 
with Movement of Structures, p. 3i0, 1131, 1185 

REVENUE, De~artment zf, Title 42 

I-II 
I-V 

I-XIV 

42.11.201 

42.12.101 

42.13.101 

42.13.301 
42.15.504 
42.16.105 

42.17.103 

42.21.101 

8-4/25/85 

Use of Montana A•justed Gr~ss Inceme When 
Calculat1ng Itemize• Deciuctiens, p. li17, 2033 
Failure tQ Furnish Requested Information on 
Returns, p. 1619, 2033 
Elderly Homeowner Credit Returns, p. 1621, 2034 
Tax Status of Federal Obligations, p. 1623, 2034 
Payment of Interest on Refunds, p. 1610, 2031 
Implementation of Alcohol Tax Incentive and 
Administration Act, p. 1698, 173 
Waiver of Penalty and Interest by the Department of 
Revenue, p. 1702, 113 
and other rules- Liquor Vendors- Vendor's 
Employment of Representatives and Brokers, p. 1732, 
165 
and other rules - Liquor Divisien Licenses and 
Permits, p. 1712, 167 
and other rules - Liquor Division Regulation of 
Licensees - Beer Wholesaler and Ta.le Wine 
Distributer ~ecordkee~ing Requirements, p. 1741, 
170 
Storage of Alcoholic Beverages, p. 242 
Investment Tax Credit, p. 1615, 2032 
Penalties for Failure to File Return, Pay Tax or 
Pay a Deficiency, p. 1508, 2031 
and other rules - Wages - Forms to File after 
Termination of Wage Payments, p. 1612, 2032 
and other rules - Market Value of Personal Property 
- Oil Field Machinery and Supplies - Leased and 
Rented Equipment - Abstract Record Valuation -
Property Reporting Time Frames, p. 1550, 2036 
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42.27.102 

42.27.211 
42.28.105 

42.28.301 

42.28.402 
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and other rules - Assessment and Taxation of 
Centrally Assessed Companies, p. 1543, 2041 
and other rules - Tax Treatment of Interest Earned 
on Federal Obligations, p. 59 
and other rule- Gasoline Distributor's Bonds and 
Statements, p. 1343, 1631 
Nonexemption from Gasoline Tax, p. 1341, 1632 
and other rule - Special Fuel User Tax, p. 1348, 
1632 
and other rules - Special Fuel Permits, p. 1350, 
1632 
and other rules - Special Fuel Dealers, p. 1345, 
1631 

SECRETARY OF STATE, Title 44 

1.2.419 Scheduled Filing, Compiling and Publication Dates 
for Montana Administrative Register, p. 1625, 2046 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

I 
I-VII 

I-XIX 
46.2.201 

46.5.116 

46.5.401 

46.5.501 

46.5.604 

46.5.904 

46.5.909 

46.10.303 

46.10.308 

46.10.318 

46.11.101 

Determination of When Food Stamp Eligibility 
Begins, p. 1464, 1755 
Youth Foster Home, Foster Parents, p. 1834, 175 
Reimbursement for Inpatient Psychiatric Services, 
p. 341 
Licensing Adult Foster Homes, p. 79, 289 
and other rules - Overall Departmental Rules -
Definitions - Fair Hearings, p. 1358, 1633 
Protective Services, Information System Operator, 
p. 1108, 1412 
and other rules - Licensing of Child Placing 
Agencies, p. 62, 278 
and other rules - Procedure for Obtaining 
Substitute Care Services - Eligibility Requirements 
- Services Provided - Foster Care Maintenance 
Payments, p. 1110, 1412 
and other rules - Licenses - License Revocation and 
Denial - Confidentiality of Records and 
Information, p. 1364, 1635 
and other rules - Day Care For Children of 
Recipients in Training or in Need of Protective 
services, p. 1355, 1635 
and other rules - Registration of Family - Group 
Day Care Homes and Licensing of Day Care Centers, 
p. 1838, 177 
and other rule - Unemployed Parent, AFDC 
Deprivation Requirements, p. 268 
and other rules - Eligibility Requirements 
Regarding AFDC Program, p. 1170, 1478 
Emergency Assistance to Needy Families with 
Dependent Children; AFDC Program, p. 266 
Food Stamp Program, p. 1748 
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46.12.102 
46.12.216 

46.12.304 

46.12.401 

46.12.502 

46.12.513 

46.12.3002 

46.12.3803 
46.13.106 
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Food Stamp Program - Thrifty Food Plan, p. 1750 
Medical Assistance, Definitions, p. 96, 248 
Restriction of Access to Medical Services, p. 93, 
249 
and other rule - Third Party Liability for Medical 
Assistance, p. 1409, 1637 
and other rules - Medical Assistance; Provider 
Sanctions, p. 1404, 1639 
and other rules - Services Not Provided by the 
Medicaid Program, p. 98, 250 
Reimbursement for S1-1ing-Bed Ho~pi tals, Medical 
Assistance, p. 1627, 2047 
Determination of Eligibility for Medical 
Assistance, p. 1842, 181 
Medically Needy Income Standards, p. 1836, 181 
and other rules - Low Income Energy Assistance 
Program - Benefit Award Matrices - Income 
Standards, p. 1123, 1481 
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