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The Hontana Administrative Register (/c1AR), a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules, the 
rationale for the change, date and address of public hearing, 
and where written comments mav be submitted. The rule section 
indicates that the proposed rule action is adopted and lists 
any changes made since the proposed stage. The interpretation 
section contains the attorney general's ouinion and state 
declaratory rulings. Special notices and tables are inserted 
at the back of each register. 
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BEFORE THE DEPARTMENT OF AGRICULTURE 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of Rule 4.12.1012 increasing 
the fees charged for sampling, 
inspection and testing of 
grains at the State Grain 
Laboratories 

TO: All Interested Persons. 

Notice of Proposed 
Alnendment of 
Rule 4.12.1012 
concerning Grain fees 
scheduling. No Public 
Hearing Contemplated. 

1. On May 1, 1985 the Department of Agriculture proposes 
to amend 4.12.1012 concerning fees for Grain Samples. 

2. The rule as proposed to be amended orovides as follows: 

4.12.1012 GRAIN FEE SCHEDULE (1) The department has 
adopted a revised schedule of fees to be charged by the 
State Laboratories at Great Falls, Montana. 

SCHEDULE OF FEES AND CHARGES 

Official Lot Inspection - bulk, boxcar or truck (all grains) 
$10.00 

Official Lot Inspection - hopper car per car, 
sampling and grade only, less than 26 car unit 
train ••••••••••• , . . • • • • • .. 13.50 
Hopper car, per car, sampling and grade only, 26 car 
or more unit train • • . • • • • • • • • • • . • 11.00 

Submitted Sample Inspection ..•..•....•.••.••.•••• 4.aa s.oo 
Factor Determinations (per factor) ••.••.•••.•...• ~.aa 2.25 
Sampl~ng only - bulk, boxcar or truck (all grains) 6>99 8~ 
Sampling only- hopper car •..•.••.••...•.•...•.... 9.99~ 
Protein Tests •..•.•...••....••...•...•..••••...••• 3..-aa 4, oo 

. Dry Basis ......••....••.••...•..•..••..... 3.,.59 WJ) 
Mo~sture Tests - (oven) ....•.••• , ...•.••.......••. 3. oo 
*Malting Barley Analysis ....•••••..••••.....••.••. ~ ... sa~ 
Copies of Certificates ...•.•.••...•••••..••••••.•. 2.00 
Special Service Fee (immediate handling per sample, 

telephone reports, etc.) •••••...••.•.•••.••..••• 2.00 
Mailing of Samples- (per sample- plus postage) ••. 2.00 
Inspector - Sampler (per man hour, straight time) 10.00 

(overtime) •••••••..•••..•..•• 15. DO 
Storage Examination (minimum 1 hour) .•..••.••.••. 10,00 
Mileage (rate per mile) •••...••.••••••.••••••••••• 20 
Special Trip (per hour) •••..••.•••..•••••••••••.• 10.00 

* Includes actual percent of plump barley, skinned and 
broken kernels, and thin barley. 

Special inspection of grain - charged by hourly rates and 
mileage, 

MAR Notice No. 4-14-4 6-3/26/85 
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Re-inspection (original grade sus~ained) - regular fee 
during routine inspection. 

Re-inspection (original grade changed) - regular sampling 
fee during routine inspection tour. 

Retest - (original protein test sustained) - regular protein 
fee plus sampling fee during regular inspection tour. 

Retest - (original protein test changed) - differences of 
more than 0.2% - regular sampling fee during routine 
inspection tour. 

In case of a material error in grade or protein, a corrected 
certificate will be issued without a fee. 

REGULAR HOURS: 8:00 a.m. to 5:00 p.m. Monday through Friday 
EXCEPT holidays. 

OVERTIME HOURLY RATE: $15.00 per hour per individual 
assessed in half hour intervals with a minimum 1 hour 
charge. The overtime hourly rate will be assessed for 
sampling and for inspectors when requested to work other 
than regular weekly hours. 

HOLIDAYS: Regular State Holidays. 

MILEAGE, TRAVEL TIME AND TRAVEL EXPENSES: 
1. Mileage charges based on current Montana State 

Schedule. 
A. Local Trip: The regular fees apply for on~ 

trip per day to each railroad yard or 
elevator. When a second tril in a day is 
requested, the applicant wil be assessed 
$10.00 per tri?· 

B. Out of Town Tr1ps: There will be a $10.00 
assessment for all out of town trips. 

2. When additional ex enses are incurred i.e. 
mileage, meals or lo g1ng, t ose expenses in 
addition to other fees and charges will be 
assessed the applicant. 

~fie-~eg~±~~-£ees-app±y-£e~-e~e-~~~p-pe~-day-~e-eaeh-~a±i~eae 
ya~d-e~-~e-eaefi-eieva~e~~--1£-~~-±s-fteeessary-~e-ma~e-a 
eeeeftd-e~-epeeiai-~~±p-~y-veh±eie-~e-a-ra±iread-yard7 
e±eva~er,-m±ii-er-e~her-ieeat±efte-there-will-~e-aft 
edei~±eftal-ehar~e-e£-$l9~aa-per-he~r-~m±ft±mam-e£-efte-he~r~~ 
Wheft-eerviees-are-fteeaea-whieh-~e~~ire-tfie-eepartmeft~ 
em~leyee-te-±fteHr-aeeitieftai-ex~efteee-eHeh-ae-miiea~e7 
~ale,-led~±ftgT-e~e~,-e~eh-aee±tieftal-eeetT-~ased-eft-the 
seaee-sehed~le7-shall-alse-~e-ehargea-i"-ada±~ieft-te-a±i 
£ees-afte-eerviee-ehar~es~ 

Authority 80-4-403 MCA; IMP 80-4-721 MCA. 

6-3/28/85 ¥AR Notice No. 4-14-4 
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3. The change is being made to adjust to the anticipated 
costs of providing the service. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed rule in writing to the 
Department of Agriculture, Agriculture/Livestock Building, 
Capitol Station, Helena, Montana 59620, no later than 
April 30, 1985. 

5. If a person who is directly affected by the proposed 
adoption wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make 
written request for a hearing and submit this request along 
with any written comments he has to the Department of 
Agriculture, Agriculture/Livestock Building, Capitol 
Station, Helena, Montana 59620, no later than April 30, 
1985. 

6. If the agency receives requests for a public 
hearing on the proposed amendment from either 10% or 25, 
whichever is less, of the persons who are directly affected 
by the proposed amendment; from the Administrative Code 
Committee of the legislature; from a governmental sub
division or agency; or from an association having not less 
than 25 members who will be directly affected, a hearing 
will be held at a later date. Notice of the hearing will be 
published in the Montana Administratve Register. Ten percent 
of those persons directly affected has been determined to 
be 32 persons, based on 320 grain elevator facilities. 

KEITH KELLY, DIRECTOR 
DEPARTMENT OF AGRICULTURE 

By: f!(~a;;a 
Deputy Director 

Certified to the Secretary of State March 18, 1985. 

MAR Notice llo. 4-14-4 6-3/28/85 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of rule I Test for Certifica
tion 

NOTICE OF PUBLIC HEARING FOR 
ADOPTION OF RULE I TEST FOR 
CERTIFICATION 

TO: All Interested Persons. 

1. On May 2, 1985, at 11:00 a.m., a public hearing 
wi 11 be held in the .Governor's Reception Room, Capitol 
Building, Helena, Montana 59620 in the matter of the 
adoption of Rule I Test for Certification. 

2. The proposed rule does not replace or modify any 
section currently found in the Administrative Rules of Montana. 

3. The rule as proposed to be adopted provides as 
follows: 

Rule I TEST FOR CERTIFICATION (1) Effective July 1, 
1986, all new applicants for initial class 1, 2, 3, or 5 
certification must provide evidence of satisfactory completion 
of a pre-certification test approved by the board. Exception: 
Teachers currently holding a class 2 standard certificate 
will not be required to take the test to qualify for a 
class 1 certificate if they obtain the class l certificate 
before October 1, 1991. 

(2) Individuals seeking to reinstate lapsed certifi
cates will also be required to satisfactorily complete the test. 

(3) All existing valid certificates will be renewed 
on the basis of the rules under which they were issued. 

AUTH: 
IMP: 

20-2-121( 1) 
20-4-102(1) and (5) 

4. The board is proposing this rule to fulfill the 
purpose of section 20-4-101(1) MCA, "to ensure the maintenance 
of professional standards" for teaching and supervisory 
personnel, and {2) to ensure that all teachers and administra
tors who are entering the Montana educational system either 
from within Montana or from outside possess the basic competen
cies related to their profession. 

5. Interested persons may present their data, views 
or arguments either orally or in writing at the hearing. 
Written data, views or argument may also be submitted to 
Ted Hazelbaker, Chairman, Board of Public Education, 33 South 
Last Chance Gulch, Helena, Montana 59620 no later than 
May 10, 1985. 

6. Ted Hazelbaker, Chairman, and Hidde Van Duym, 
Executive Secretary to the Board of Public Education, 33 
South Last Chance Gulch, Helena, Montana have been designated 
to pres1de over and conduct the hearing. 

6-3/28/35 MAR Notice No. 10-3-92 
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TED HAZELBAKER, CHAIRMAN 

J 8p~-~F b:~ATION 
By: _____ ~ __ , __ ~~--------~~~~---------

Certified to the Secretary of State March 18, 1985 

MAR Notice No. 10-3-92 6-3/28/85 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amend
ment of Rule 46.10.318 
pertaining to emergency 
assistance to needy families 
with dependent children; 
AFDC program 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULE 46.10.318 PERTAINING 
TO EMERGENCY ASSISTANCE TO 
NEEDY FAMILIES WITH DEPEN
DENT CHILDREN; AFOC PROGRAM 

1. On April 19, 1985, at 9:30a.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita
tion Services Building, 111 Sanders, Helena, Montana, to 
consider the proposed amendment of Rule 46. 10.318 pertaining 
to emergency assistance to needy families with dependent 
children; AFDC program. 

2. The rule as proposed to be amended provides as 
follows: 

AUTH: Sec. 53-4-212 MCA 
IMP: Sec. 53-4-211 MCA 

3. The amendment to Rule 46.10.318 is proposed to 
clarify the medical services allowable under the Emergency 
Assistance program. Under the proposed rule, services are 
limited to the amount, scope and duration of Medicaid rather 
than to the discretion of the Department. All other services 
remain unchanged by this amendment. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation Ser
vices, P.o. Box 4210, Helena, Montana 59604, no later than 
April 29, 1985. 

6-3/28/85 11AR Notice !lo. 4!;-2-432 
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5. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designat~ed to preside 
over and conduct the hearing. :I=;)~ ~ 

~D~1~r~e~c~t~o~r~.~s~o~c~i~a~l~a~n~'R~e~h~a~bCT1~1~1~t~a~
tion Services 

Certified to the Secretary of State ____ Ma __ r_ch __ l_8 ___________ , 1985. 

MAR Notice ~lo. 46-2-432 6-3/22/85 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF ~ONTANA 

In the matter of the amend
ment of Rules 46.10.303 and 
46.12.3401 and the adoption 
of a rule pertaining to 
unemployed parent, AFDC 
program. 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AHENDMENT OF 
RULES 46.10.303 AND 
46,12.3401 A.ND THE ADOPTION 
OF A RULE PERTAINING TO 
UNEMPLOYED PARENT, AFDC 
PROGRAM 

TO: All Interested Persons 

1. On April 19, 1985, at 10:30 a.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita
tion Service~ Building, 111 Sanders, Helena, Montana, to 
consider the amendment of Rules 46.10.303 and 46,12.3401 and 
the adoption of a rule pertaining tc unemployed parent, AFDC 
program. 

2. The rules as proposed to be amended provide as fol-
lows: 

46.10,303 AFDC DEPRIVATION REQUIREMENTS (1) A depen
dent child must be deprived of the support of a parent or both 
parents due to: 

(a) death; 
(b) separation or divorce; 
(c) desertion; 
(d) parents not married to each other; 
(e) institutionalization; 
(f) military service of one parent; 
(g) physical or mental incapacity~L 
(h) unemeloyed &arent. 
(2) Contl.nued a sence of a parent from the home, when 

the nature of the absence causes a disruption of family ties, 
constitutes the basic reason for deprivation of parental sup
port in (a) through (f) above. 

(3) Physical or mental incapacity of a parent, or unem
ployment of a parent constitutes deprivation though family 
ties are not destroyed. 

AUTH: 
(SB 122) 

IMP: 
Ch. 53, L. 

Sec. 53-4-212 MCA and Sec, 3, Ch. 53, L. 1985 

Sec. 53-4-201 and 53-4-211 MCA and sec. 2 and 4, 
1985 (SB 122) 

46.12.3401 GROUPS COVERED, NON-INSTITUTIONALIZED AFDC
RELATED FAMILIES AND CHILDREN Subsections ( 1) through 

(2) (e) (iii) remain the same. 
~ft--pre~~e~~-~ft--~-~-~~~~~-~e~--~fte 

pri~eipel-b~eedw~ft~e~-~~~~~~~~-e~i,ib~e-fer 

6-3/28/G5 l!AR Notice :<o. 46-2-433 



-269-

A¥9€-~~-~-~~~~-~e-~-~~~~~-req~ire~e~~s 
i~-ARM-46~i6~363r 

(!!l individuals whose AFDC is terminated solely because 
of increased income from employment; 

(i) these individuals will continue to receive medicaid 
for nine months, providing: 

(A) The family lost AFDC eligibility because of the loss 
of $30 and one-third disregard; 

(B) Any private insurance coverage is disclosed; 
(C) Application is made within 6 months from the date 

regulations implementing this provision become final; 
(D) Eligibility for AFDC would continue if the $30 and 

one-third disregard were applied; 
(ii) this nine month period of continued medicaid 

coverage begins: 
(A) the month following the date of AFDC closure; or 
(B) if AFDC eligibility ends prior to the month of 

closure, with the first month in which AFDC is erroneously 
paid. 

Subsections (3) through (4) remain the same. 

AUTH: Se<:. 53-6-113 MCA and Sec. 3, Ch. 53, L. 1985 
(SB 122) 

IMP: Sec. 53-6-131 MCA and Sec. 2 and 4, Ch. 53, L. 
1985 (SB 122) 

3. The rule as proposed to be adopted provides as fol
lows: 

RULE I UNEMPLOYED PARENT (1) An unemployed parent is 
any natural or adoptive parent who: 

(a) is employed less than 100 hours a month or exceeds 
that standard if his work is intermittent and the excess is of 
a temporary nature as evidenced by the fact that he was under 
the 100-hour standard for the prior two months and is expected 
to be under the standard during the next month; and 

(b) has six or more quarters of work within any thir
teen calendar quarter period ending within one year prior to 
the application for assistance or within the one-year period, 
received unemployment compensation or was qualified under the 
state's unemployment compensation law. 

(i) A "quarter of work" means a period of three consec
utive calendar months ending on March 31, June 30, 
September 30, or December 31 in which the applicant received 
earned income of not less than $50. 

(ii) An individual shall be deemed "qualified" for unem
ployment compensation under the state's unemployment compensa
tion law if he would have been eligible to receive such bene
fits upon filing application, or he performed work not covered 
by this law which, if it had been covered together with any 

l-IAR Notice ~o. 4G-2-433 6-3/2'3/SS 
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covered work he performed, would have made him eligible to 
receive benefits upon filing application; and 

(c) must have been unemployed at least 30 days; and 
(d) must apply for and accept any unemployment compensa

tion benefits to which he is entitled; these unemployment 
benefits are to be subtracted from the AFDC assistance to 
which he is entitled; and 

(e) has not, without good cause, within a prior 30 day 
period, refused a bona fide offer of employment or training 
for employment. The department must make a determination that 
the offer was actually made. The parent must be given an 
opportunity to explain why he refused to accept the offer. 
The following factors must be considered: 

(i) whether there was a definite offer of wages meeting 
minimum wage requirements; 

(ii) questions regarding the parent's inability to 
engage in such employment for physical reasons or for lack of 
transportation to and from such employment; and 

(iii) working conditions such as risk to health, safety, 
or lack of workmen's compensation protection. 

(2) A parent must be currently registered with the 
employment security division and be available for work. 

(3) A parent who is in a training program under the 
employment security division is considered unemployed if the 
requirements of subsection (1) above are met. 

(4) A parent unemployed because of conduct or circum
stances which result or would result in disqualification for 
unemployed compensation under state law is disqualified for 
AFDC/UP assistance payments. 

(5) A full-time student is not eligible for AFDC/UP 
assistance payments since he is not considered available to 
accept full-time employment. 

(6) In a two-parent household, only one parent must meet 
the criteria of this rule. 

(7) In conformity with Chapter No. 53 of the 1985 49th 
Legislature, this rule shall be effective March 11, 1985. 

AUTH: Sec. 3, Ch. 53, L. 1985 (SB 122) 
IMP: Sec. 53-4-201 MCA and Sec. 2 and 4, Ch. 53, L. 

19B5 (SB 122) 

4. The proposed rules are presented in response to the 
Governor's signing SB 122 into law, providing ar. immediate 
effective date. These rules add parental unemployment as an 
eligibility requirement for AFOC payments. Criteria for 
determining unemployment for purposes of this rule are 
included. 

Special designation for medical coverage of the pregnant 
woman in an unemployed household is deleted as that category 
is now included in the general group of "persons receiving 
AFDC". 

6-3/28/85 MAR tlotice ,Jo. 46-2-431 



-271-

5. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation Ser
vices, P,O. Box 4210, Helena, Montana 59604, no later than 
April 29, 1985. 

6. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
ove< and oonduot the hendng. ~ ~ 

D~r, Social and Rehao1lita-· 
tion Services 

Certified ~o the Secretary of State ____ M_a_r_ch __ l_B ___________ , 1985. 

MAR Notice llo. 46-2-433 6-3/28/85 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF HORSE RACING 

In the matter of the amendments 
of 8.22.502 concerning 
license issued for conduct-
ing pari-mutuel wagering 
on horse racing meetings 
and 8.22.609 concerning 
starters 

NOTICE OF AMENDMENTS 
OF 8.22.502 LICENSES ISSUED 
FOR CONDUCTING PARI-MUTUEL 
WAGERING ON HORSE RACING 
MEETINGS AND 8.22.609 
STARTERS 

TO; All Interested Persons; 
1. On February 14, 1985, the Board of Horse Racing 

published a notice of amendments of the above-stated rules at 
pages 141 and 142, 1985 Montana Administrative Register, issue 
number 3. 

2. The board has amended, repealed and adopted the rules 
exactly as proposed. 

3. No comments or testimony were received. 

BOARD OF HORSE RACING 
HAROLD GERKE, CHAIRMAN 

BY; ~J.~ 
KEITH L. COLBO, DIRECTOR 

Certified to the Secretary of State, March 18, 1985. 

Montana Administrative Register 6-3/23/85 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF MILK CONTROL 

In the matter of the amendment 
of rule 8.79.301 regarding 
licensee assessments 

NOTICE OF AMENDMENT OF RULE 
8.79.301 LICENSEE ASSESSMENTS 

DOCKET #71-85 

TO: All Interested Persons 
1. On February 14, 1985, the Milk Control Bureau of the 

Department of Commerce published a notice proposing to amend 
rule 8.79.301 regarding licensee assessments and reporting of 
those results at page 145 of the 1985 Montana Administrative 
Register, issue no. 3. 

2. The bureau has amended the rule exactly as proposed· 
3. No comments or testimony were received. 

KEITH COLBO, DIRECTOR 
DEPARTMENT OF COMMERCE 

BY:W~ l ~--
WILLIAM E. ROSS, CHIEF 
MILK CONTROL BUREAU 

Certified to the Secretary of State March 18, 1985 

6-3/28/85 ~1ontana 1\dr.,inistrative Register 
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BEFORE THE BOARD OF PUBLIC EDl~ATION 
OF THE STATE OF MONTANA 

In the matter of the proposed 
amendment of Rule 10.64.601 
General, and Rule 10.64.604 
Inspections 

NOTICE OF AMENDMENT OF RULE 
10.64.601 GENERAL, AND 
10.64.604 INSPECTIONS 

TO: All Interested Persons. 

1, On January 31, 1985, the Board of Public Education 
published notice of a proposed amendment to Rule 10.64.601 
General, and Rule 10.64.604 Inspections on page 52 of the 
1985 Montana Administrative Register, issue number 2. 

2. The Board has amended the rules as proposed. 
3. No commen~ or testimony were received. 
4. The authority for the rules is section 20-2-121 MCA, 

and the rules implement section 20-10-lll MCA. 

TED HAZELBAKER, CHAIRMAN 

'U~~J~~, 
Certified to the Secretary of State March 1~, l9e~ 

By: 

t-lontana Adl".inistrative Register 6-3/28/85 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the 
adoption of RULE I [16.6.904] 
rel~ting to filing of 
death certificates 

NOTICE OF 
ADOPTION OF RULE 

TO: All Interested Persons 

1. on February 14, 1985, the department published notice 
of a proposed adoption of rule 16.6.904 concerning filing of 
death certificates when no body has been found, at page 149 of 
the 1985 Montana Administrative Register, issue number 3. 

2. The department has adopted the rule as proposed. 
3. No comments or testimony were received. 

Certified to the Secretary of State ____ M~a~r~c~h~l~8L·~~~--~ 

6-3/28/95 :1ontana Administrative Register 
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BEFORE THE BOARD OF LIVESTOCK 
OF THE STA~E OF MONTANA 

In the Matter of the ADOPT~ON 
OF A RULE Specifying the 
Brucellosis Vaccination of 
Inported Cattle Under 4 Honths 
of Age 

NOTICE OF ADOPTION 
OF RCLE 32.3.212A 
CONCERNING :LNPORT OF 
CATTLE 

TO: All Interested Persons. 

1. On January 31, 1985 the Board of Livestock published 
notice of proposed adoption of a rule I(32.3.212A) specifying 
that imported cattle under the age of 4 months be vaccinated 
soon after arrival in Montana. 

2. The Board has adopted the rule I(32.3.212A) as 
proposed. 

3. No comments or testimony were received. 
4. The authority to adopt the proposed rule is based on 

Section 81-2-102, MCA. It implements Section 81-2-102, MCA. 

By: 
,·Executive Secretary 

to the Board of Livestock 

c=~;?-~ 
DONALD P. FERLICKA, D.V.M. 
Administrator & State Veterinarian 

Certified to the Secretary of State on March 6, 1985. 

~1ontana Adr.tinistrative Rer;ister (,-J/28/~S 
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BEFORE THE BOARD OF LIVESTOCK 
OF TilE STATE OF MONTANA 

In the Matter of the AHENDMENT 
OF RULE 32.3.407A, Waiving in 
Six Additional counties the 
Test for Brucellosis 

NOTICE OF AMENDHENT 
OF RULE 32.3.407A 
CHANGE OF mmERSHIP 
TEST 

TO: All Interested Persons. 

1. On January 31, 1985 the Board of Livestock published 
notice of proposed amendment to Rule 32.3.407A waiving in the 
counties of Lincoln, Lake, Sanders, Mineral, and Missoula the 
requirement that cattle be tested negative for brucellosis 
before ownership is changed. 

2. The Board has amended the rule as proposed. 
3. No comments or testimony were received. 
4. The authority to make the proposed amendment is 

based on Sections 81-2-102 and 81-2-103, NCA. It implements 
Section 81-2-102 and 81-2-103, MCA. 

By: 
GRAH , Execut~ve Secretary 

to the Doard of Livestock 

~~~~ DONALDP:FERLrc~ o. v. M. 
Administrator & State Veterinarian 

Certified to the Secretary of State on March 6, 1985. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THF 

STATE OF MONTANA 

In the matter of the repeal 
of Pules 46.5.401, 46.5.402 
and 46.5.403 and the 
adoption of Rules 46.5.405, 
46.5.408, 46.5.410, 
46.5.412, 46.5.416, 
46.5.419, 46.5.423, 
46.5.426, 46.5.429, 
46.5.432, 46.5.434, 
46.5.436, 46.5.438, 
46.5.440, 46.5.443, 46.5.445 
and 46.5.449 pertaining to 
the licensing of child 
placing agencies. 

TO: All Interested Persons 

NOTICE OF THE REPEAL OF 
RULES 46.5.401, 46.5.402 
AND 46.5.403 AND THE 
ADOPTION OF RULES 46.5.405, 
46.5.408, 46.5.410, 
46.5.412, 46.5.416, 
46.5.419, 46.5.423, 
46.5.426, 46.5.429, 
46.5.432, 46.5.434, 
46.5. 436, 46.5. 438, 
46.5.440, 46.5.443, 
46.5.445 AND 46.5.449 
PEP.TAINING TO THE LICENSING 
OF CHILD PLACING AGENCIES 

1. On January 31, 19 8 5, the Department of Social and 
Rehabilitati0n Services published notice of the proposed re
peal of Rules 46.5.401, 46.5.402 and 46.5,403 and the adoption 
of rules pertaining to the licensing of child placing agencies 
at page 62 of the 1985 Montana Administrative Register, issue 
number 2. 

2. The Department has repealed Rules 46.5,401, 46.5.402 
and 46.5.403 as proposed. 

3. The Department has adopted Rules 46.5.408, CHILD 
PLACING AGENCY, LICENSE REQUIRED; 46.5.412, CHILD PLACING 
AGENCY, LICENSE REVOCATION AND DENIAL; 46.5.416, CHILD PLACING 
AGENCY, HEARING; 46.5.423, CHILD PLACING AGENCY, CONFIDENTIAL
ITY OF RECORDS; 46.5,443, CHILD PLACING AGENCY, ADOPTIVE 
CHILD'S RECORD; 46.5.445, CHILD PLACING AGENCY, BIRTH FAMILY 
RECORDS; and 4 6. 5. 4 4 9, CHILD PLACING AGENCY, ADOPTIVE STUDY 
RECORDS as proposed. However, a typographical error in the 
authorities was made in the proposed notice. The correct 
authority for the above rules is: 

AUTH: Sec. 53-4-111 and 53-4-403(3) MCA 
IMP: Sec. 53-4-113(4) and 53-4-403 MCA 

4. The Department has adopted the following rules as 
proposed with the following changes: 

46.5.405 CHILD PLACING AGENCY, DEFINITIONS (1) "Child 
placing agency" (agency) means any corporation, partnership, 
association, firm, agency, institution or person who places or 
who arranges for the placement of fer-fes~e~-ee~e-e~-ede~~ieA; 
any child with any-family, person, or facility not related by 
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blood or marriage te-~~~d-~~~ , either for foster care or 
for adortion. 

(a 11 To arrange for placement" means to act as an inter
mediary by assisting a parentL e~ guardian or l~gal custodian 
to place or plan to place a child with persons other than 
persons related to the child. 

Subsections (2) through (5) remain as proposed. 

AUTH: Sec. 53-4-111 and 53-4-403(3) MCA 
IMP: Sec. 53-4-113(4) and 53-4-403 MCA 

46.5,410 CHILD PLACING AGENCY, LICENSES Subsections (1) 
through (1) (a) Iii) remain as propos~d. 

(2) A child placing agency may be licensed to i±eenee 
conduct a licensin stud for the l~censin of « enc youth 
oster homes, to place children ~n youth foster homes and/or 

in adoptive homes. The license shall specify those services 
which the child placing agency is licensed to provide, 

Subsections (3) through (4) remain as proposed. 

AUTH: Sec. 53-4-111 and 53-4-403(3) MCA 
IMP: Sec. 53-4-113(4) and 53-4-403 MCA 

46.5,419 CHILD PLACING AGENCY, REPORTS Subsections (1) 
through (2) (c) remain as proposed. 

(3) At the application for relicensure the agency shall 
report to the department any significant changes in the 
organization, administration, purposes, programs, policies or 
services. 

(4) As required by section 41-3-201, MCA, the agency and 
each staff member shall report any incide-nts of known or sus
pected child abuse or neglect to the local county welfare 
office or the state child abuse hot line 1-800-332-6100. 

Subsections (4) (a) and (4) (b) remain as proposed. 

AUTH: Sec. 53-4-111 and 53-4-403(3) MCA 
IMP: Sec. 53-4-113(4) and 53-4-403 MCA 

46,5.426 CHILD PLACING AGENCY, GOVERNING BODY 
Subsections (1) through (3) (b) remain as proposed. 
(c) appoint an executive director who meets the require

ments and certify that staff members responsible for placement 
of children and/or ee~t±£±eet±en-e~-~~~ conducting a 
licensing study meet the requirements set forth in these 
rules. 

AUTH: Sec. 53-4-111 and 53-4-403(3) MCA 
IMP: Sec. 53-4-113(4) and 53-4-403 MCA 

46.5.429 
po 1icy. Each 

6-3/28/85 

CHILD PLACING AGENCY, PERSONNEL (1) Personnel 
child placing agency must have a written 

~1ontana A'dministrative Register 



-280-

personnel policy covering at least the following items: job 
qualifications, job descriptLons, supervisory structure, 
salary schedules, fringe benefits, insurance, hours of work, 
and performance evaluations. 

Subsection (2) remains as proposed. 
(3) General personnel qualifications. All child placing 

agency personne 1 responsible for providing services to chil
dren and/or conducting a licensing study per~e~fte±-e~ a-efi~±e 
p±ae~ft~-e~e"ey must meet the following general qualifications: 

Subsections (3) (a) through (4) (b) (iv) remain as proposed. 
(5) Placement Supervisor. The agency must have a 

pJ a cement supervisor who is responsible for supervising the 
selection, matching, placement of and provision of services to 
children. 

(a) Any placement supervisor appointed after the 
adoption of these rules '!'Jole-~~-~l"¥i-~r shall have 
the following qualifications: 

(i) fietve a masters degree in a behavioral or social 
science, with an emphasis in child development or family 
relations7-er-eq~~ve±eftt-ee~eetieft-eHe-eMperie"ee; 

(iii at least two years experience of full time or 
equivalent part time employment in social work, with demon
strated experience in child placement; 

(iii) two letters of recommendation which describe the 
person's character, knowledge of child welfare services and 
child placement, and ability to perform the tasks of a place
ment supervisor as set forth in the person's job description. 

(61 Social Workers. The agency shall employ an adequate 
number of social workers to provide selection, matching, 
placement and supportive services to the children and families 
and to the youth care facilities utilized by the agency. 

(a) The social worker(s) must meet the followjng 
qualifications: 

(i) bachelor's degree from an accredited college or 
university in social work, social science or related field; 

~iit--seMe-~-~.--~peeia~i~-~~~-~e~ar6~n9 
efii±e-we±~are7-e~-we~~-expe~~eftee-~ft-efi~±e-we±fere-ee~v~ees; 

~Hod- ( ii) 80Me-~"fifi"'t~-on--<:""f--eelieat~e!'I--Mtd-~ 
e~li~'b'a±eftt-~~~-~. Persons employed as social workers 
who do not meet the qualifications for placement supervisor 
must be supervised by a person qualified to be a placement 
supervisor. 

~~t--e!e~~ea±--e~eff~--'!'he-efi~±e--ea~e-a9e"ey--efie~~-fia¥e 
e~~~~e~e"t--e±eriea±-eta~~-te-~eet-the-req~~remeftte--eet-fertfi 
~ft-tfieee-rH~ee-fer-reeer6-Meep±s~7-bee~keep~ft~-ane-repert~"~v 

~st (7) Paraprofessionals and trainees. The agency may 
employ persons not qualified to act as social workers to 
assist the social worker, but such persons may not assume 
primary responsibility for providing placement-related 
services. Qualifications for such persons shall be contained 
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in the job descriptions prepared by the agency for such 
persons. 

19t(8) The child placing agency is responsible for 
assuring ~at no persons hired by the agency shall pose any 
potential threat to health, welfare and safety of the children 
placed. 

AVTH: Sec. 53-4-111 and 53-4-403(3) MCA 
IMP: Sec. 53-4-113(4) and 53-4-403 MCA 

46.5.432 CHILD PLACING AGENCY, CONDUCTING LICENSING 

STUDIES OF AGENCY FOSTER HOME Sub sections ( l) remains 

as proposed. 
1~+--~-yo~t~-~-ho~e-~-ha~-~-~t~d±ed-~-a 

ell±!e-·p·l.:ttci-r-~-and --l-i~-hy--the-~~t-t; "fltery"-net 
aeeept-piaeement~-~rom-eny-s~~~ee-othe~-t~an-the-el!±id-p±ae±n9 
a9el"ey-"':fflt-~-the-~~-tlle-~"'ftftd--ap
P~O~a!-of-the-de~e~tmel"t-a~-to-eaell-~~eh-eh±id, 

13t (2) The agency shall provide information to prospec
tive foster-parentis) about foster care, the agency's policies 
and practices, the licensing process including licensing 
requirements for foster homes, the children needing foster 
care, and the reimbursement rates. 

14t--A~eney-ye~th-foete~-home-i±eens±n9-p~oeed~re. 
1et ill 'Phe An agency youth foster home applicant shall 

complete an application form provided by the-~-eM-ep
p~e~ed-by the department. 

1bt~ The a9eney department, in response to an applica
tion for a license, shall may request the agency to conduct a 
licensing study to determine compliance with the state licens
ing rules for youth foster homes. 

(b) Only persons who meet the qualifications of social 
workers; placement supervisors or executive directors may 
conduct licensing studies. 

15t--A~eney-~e~~~~-~o~te~-heme-~±eene±n~-et~ey~ 
1etJ.il_ The agency shall conduct an--±n~t~a:l: a youth 

foster home licensing study to determine the applicant(s) 
compliance with the state licensing rules for youth foster 
homes. 

{a) The agency's foster home study shall also assess the 
following areas: 

(i) the applicant's motivation for foster care; 
(ii) strengths and weaknesses of each member of the 

household in providing foster care; 
(iii) the applicant's ability to provide for the child's 

ptysical and emotional needs; 
(iv) adjustment of own children; 
(v) recommendations for number, age, sex, characteris-

tics, and special needs children best served by the family, 
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and recommendations regarding children which would not be 
appropriate for the family; 

(vi) any other factors which may affect the ability of 
the applicant to provide protection and supervision of a child 
placed in the home. 

(b) The agency shall submit the written licensing study 
and recommendations to the department. 

(c) The agency shall contact three (3) personal and 
community references of the applicant(s) and shall investigate 
any incomplete, negative or questionable references. 

~6t (5) Agency yettth--~~~P-~ recommendation for 
licensure.--

(a) The agency shall submit a recommendation for licens
ing action to the department. 

(b) The agency shall meke--the--~eett~te--ef submit the 
licensing study ava~±ae±e-iR-w~~t~R~-fo~-tbe-±~eeRe~R~-~eee~a 
eRe-fe~-the-epp±ie&Rt~et-±f-~e~tteeted~ to the department. 

(c) The department is solely responsible for aete~m~RiR~ 
wfiethe~-t~e-~~~~~-~-~~~~~~he-±±eeR&iR~-~e~tt±~emeftte 
licensure. 

(d) If the applicant(s) do not meet the requirements for 
licensure the e~eRey department shall notify the applicant(s) 
in writing within 30 days of completing the licensing study. 

~et--f£-the-e~~~ieeRt-meete-e±±-e£-the-±ieeRe±R~-~e~tt±re
meRte-aRd-tfie-~iee±R~-e~eftey-~eeemmeftde-±±eeRett~eT-the-depe~t
meRt-ehe±±-±eette-e-efte-yeer-±±eeftee-w±th±R-36-aaye~ 

~~T (6) Agency youth foster home monitoring and annual 
licensing ~udy. 

(a) The agency shall monitor all ef--±t~--±±eefteed 
licensed agency youth foster homes which were licensed after 
being studied by th& agency for compliance with the depart 
ment's youth foster home rules. 

(b) The •gency shall conduct •nnual relicensing ~e~e~te 
studies of all licensed agency youth foster homes to determine 
continued compliance with the youth foster home rules and to 
make licensing renewal recommendations to the department. The 
annual relicensing ~epe~t studies shall include at least one 
home visit by the agency. 

~at (7) Agency youth foster home complaints in licensed 
foster homes. When receiving a complaint which may indicate 
possible violations of the youth foster home rules, the agency 
shall: 

(a) conduct an investigation to assess compliance with 
applicable rules; 

(b) submit a written report of the investigation to the 
department with a statement on rule compliance and a recommen
dation regarding any licensing action which should be taken; 
and 

(c) send a written report to the home stating findings, 
conclusions, and any anticipated action affecting the license. 
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(d) When a complaint is received regarding abuse or 
neglect of a child in care, the agency shall immediately 
notify the county's child protective services office which 
will conduct an investigation. 

~9t (8) Agency youth foster home recommendations to 
revoke, de~or suspend a license. The agency shall send the 
department a !'I written assessment of rule compliance and any 
documents supporting the findings with any recommendation for 
revocation, denial or suspension of a youth foster home li
cense. The department shall be solely responsible for revok
ing, denying or suspending agency youth foster home licenses. 

(9) The department shall conduct periodic visits to 
agency youth foster homes for the purpose of inspecting the 
home and assuring continued compliance with the department's 
licensing standards. 

AUTH: Sec. 41-3-1102 (2) (c), 53-4-111 and 53-4-403 (3) MCA 
IMP: Sec. 41-3-1142, 53-4-113(4) and 53-4-403 MCA 

46.5,434 CHILD PLACING AGENCY, SERVICES TO FOSTER PAR
ENT(S) (1) Orientation. The agency shall provide or~

entation to applicant (s) for a_!! agency youth foster home li
cense to acquaint them with the agency's policies and prac
tices and the department's licensing rules. 

Subsections (2) through (3) (c) remain as proposed. 

AUTH: Sec. 53-4-111 and 53-4-403(3) MCA 
IMP: Sec. 53-4-113(4) and 53-4-403 MCA 

46.5.436 CHILD PLACING AGENCY, YOUTH FOSTER HOME RECORDS 
subsections (1) through (1) (b) remain as proposed. 
(c) foster parent(s) CSD 33 Personal Statement of Health 

for License,.ure; 
SubsectiOnS (1) (d) through (1) (g) remain as proposed. 
(2) Copies of all of the above shall be provided to the 

deoartment. 

AUTH: Sec. 53-4-111 and 53-4-403(3) MCA 
IMP: Sec. 53-4-113(4) and 53-4-403 ~CA 

46.5.438 CHILD PLACING AGENCY, THE PLACEHENT PROCESS 
In addition to an agency's responsibility to ~!'le~ee~-e~e 

te study and supervise the ongoing operation of its licensed 
agency youth foster homes, the agency sha 11 comply wj th the 
following requirements applicable to the placement process: 

Subsections (1) through (2) (d) remain as proposed. 
(3) Supervise~ion and review of the case plan. 
subsections (3)W through (3) (c) remain as proposed. 
(4) In the case of a temporary placement of a child 

prior to placement with the potential adoptive parents which 
will not exceed seven (7) consecutive days in duration, the 
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re uirements of subsections (1) and (2) of this rule shall be 
waived. A stud incor oratin the a icable re uirements of 
subsections (1) and (2) shall be written with1n seven (7 days 
of termination of the tern orar interim lacement. 

i4 (5) Placement services to famil1es and children. 
(a) -services to biological parent(s): 
(i) The agency shall make services accessible and 

available to parent(s) reauesting them. 
(ii) The agency shall help the family gain access to the 

services necessary to preserve and strengthen the family and 
to accomplish the case plan goals. While the child is in 
care, the agency shall assist parent(s) with the problems and 
needs that brought about the need for placement. 

(iii) The agency shall make counseling available to 
expectant parent(s) considering placement before the child is 
born and immediately thereafter. 

(iv) The agency shall encourage contacts between 
parent(s) and children after placement, in accordance with the 
case plan. 

(v) The agency shall have a signed agreement with the 
parent (s) of the child in care which includes, but is not 
limited to, the expectations and responsibilities of the 
agency and the parent (s) for carrying out the steps to meet 
the case plan goals, the financial arrangements for the child 
in care, and visiting plans. 

(b) Selection of care: 
(i} The agency shall select the most appropriate form of 

care for the child consistent with the child's and family's 
needs for foster care or adoption. 

(iil In choosing such care, the agency shall provide for 
<·ny specialized services the child may need and shall make 
every effort when placing to select the least restrictive and 
most appropriate setting closest to the child's home. 

(iii) The agency shall involve the child's parent(s) in 
the selection of care to the maximum extent possible. 

(iv) The agency shall only place the child(ren) in a 
licensed youth care facility. 

(c) Preplacement preparation: 
(i) The agency social worker for the child shall become 

acquainted with the child and biological family prior to 
placement, except when a child is placed on an emergency 
basis. 

(ii) The agency social worker shall help the child 
understand the reasons for placement and prepare him/her for 
the new environment. The caseworker shall plan and partici
pate in at least one preplacement visit (except when placing 
under emergency conditions) and shall be available for 
supportive services to the child, the birth parent(s), and the 
foster parent(s). 

(iii) The agency shall obtain and record a developmental 
history for each child. 
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(d) Services during care: 
(i) The agency shall supervise care of the child and 

shall coordinate the planning and services for the child and 
family as stated in the case plan. 

(ii) The agency worker shall see a child as often as 
necessary to carry out the case plan. For children in foster 
homes, there shall be no less than two visits per month during 
the first three months of care and monthly visits thereafter. 
For children in youth group homes or child care agencies, 
there shall be no less than two visits during the first month 
of care and quarterly thereafter. 

(iii) The agency worker or, by written agreement, the 
residential group care worker shall meet with the parent(s) 
and child together on a regular basis to assess and work on 
the following: 

(A) progress in resolving problems which precipitated 
placement; 

(B) parent and child relationship difficulties; 
(C) adjustment to separation; and 
(D) achievement of case plan goals. 
(iv) The agency shall refer the parent(s) to other 

agencies in the community providing appropriate services when 
they require services which the agency does not offer. The 
agency shall maintain communication with the agency providing 
service when a cooperative effort has been arranged. 

(v) The agency shall make provisions for specialized 
services and health care services as stated in the case plan. 

(vi) The agency shall be available to give foster 
parent(s) assistance, consultation, and emotional support with 
situations and problems encountered in fostering children. 

(e) Aftercare services: 
(i) The agency shall make continuing supportive services 

available for children and families for at least six months 
following an adoption or a child's return to his/her family in 
order to strengthen and support new or renewed family 
functioning. 

(ii) The agency shall offer supportive help and referral 
services to parent (s) who decide not to place their child 
after receiving agency services. 

(f) Interstate placements. The agency shall send writ
ten notice to the administrator of the interstate compact on 
placement of children whenever an agency plans to place a 
child in another state or receives for placement a child from 
another state and shall comply with the requirements of 
section 41-4-101, et sea., MCA in making or receiving an 
interstate placement:"" ~ . 

(6) If the arents' ri hts have been le all terminated 
or the whereabouts of the chi d's parents is unknown or t e 
child has no parents or guardians in the United States, the 
requirements set forth in this rule regarding the involvement 
of p~rent~ in the placement process do not apply. 
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AUTH: Sec. 53-4-111 and 53-4-403(3) MCA 
IMP: Sec. 53-4-113(4) and 53-4-403 MCA 

46.5.440 CHILD PLACING AGENCY, ADOPTIVE SERVICES In 
addition to the child placing agency licensing requirements, 
those agencies that place children for adoption must meet the 
following requirements: 

Subsections (1) through (5) (b) (iii) remain as proposed. 
(c) The agency worker shall visit the adoptive family 

home at-ieas~-~~k~~ within six months after the placement 
of the child, prior to the final decree. If the child is an 
infant (0-1 ears old), the a enc worker shall conduct at 
least one home visit. If the child is one year o d or older, 
the agency worker shall conduct at least two home visits. 
Observations made during the visits shall be used in making 
recommendations for the finalization of the adoption. 

Subsections S(d) through (6) remain as proposed. 

5. The Department has thoroughly considered all commen
tary received: 

COMMENT: Greg Petesch, attorney for the l'!ontana Administra
tive Code Committee, raised several questions about the rules 
as originally proposed in the Notice of Public Hearing, MAR 
Notice No. 46-2-427. Mr. Petesch recommended that the rules 
be amended to clarify that the Department was not delegating 
its authority to license youth foster homes to child placing 
agencies. Mr. Petesch further questioned the Department's 
authority to specify the requirements of child placing agency 
personnel o~her th•n personnel responsible for providing 
services to children. 

RESPONSE: Changes have been made throughout the proposed 
rules to clarify that licensed child placing agencies may con
duct licensing studies and monitor youth foster homes but have 
no authority or responsibility for licensing youth foster 
homes. The Department is solely responsible for licensing of 
all youth foster homes. 

Rule 46.5.429 was amended to clarify that the personnel quali
fications apply only to personnel responsible for providing 
services to children and/or conducting licensing studies. 

COMMENT: Several comments were received suggesting changes in 
wording to clarify the meaning of the rules and correcting 
typographical and other errors. 

RESPONSE: These comments were incorporated and changes were 
made accordingly. None of these amendments resulted in a sub
stantive change in the rules as proposed. 
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COHMENT: Under Rule 46.5.419 (4) and (4) (a), it is unclear as 
to where child abuse reports should be directed. Under 
Rule 46.5, 432 (8) (d) it state10 that agencies shall make such 
reports to the county's child protective services office. 

RESPONSE: Section 41-3-201 MCA requires only that the report 
be made to the department, The proposed rules adequately 
comply with the existing statutes. The department would like 
to include the child abuse hot line number in the rules for 
informational purposes as well as reporting purposes. Any 
calls received on the hot line are promptly forwarded to the 
county offices for investigation. No change has been made in 
the proposed rules. 

COMMENT: It is uncl~ar what qualifications will be required 
for placement supervisors under Rule 46.5.429(5) (a) (i). Is a 
master's degree required? Also, there is no "grandfathering" 
of placement supervisors as there is for executive directors 
under Rule 46.5.429 (4) (b). 

RESPONSE: Rule 46.5.429(5) has been changed to add the 
"grandfathering" language for placement supervisors. 

After reviewing the model standards set forth by the Child 
Welfare League regarding child placing agencies, the depart
ment has amended the rule to clarify that placement supervi
sors must have a master's degree appointed after the adoption 
to these rules. 

COMMENT: Rule 46.5.429(6) (a) does not clarify whether a 
bachelor's degree is required. Since paraprofessional's 
qualifications are dealt with elsewhere, there should be a 
clear statement that a bachelor's degree is required for 
social workers. 

RESPONSE: The department agrees with the comment and has made 
changes accordingly. 

CO~MENT: Rule 46,5.432(2) sets forth a degree of control over 
foster homes that is unnecessary. All agencies have trained 
foster homes which have been used by other agencies. A rule 
which would recognize the needs of the children could be 
adopted which would require that the foster home cannot accept 
additional placements without the approval of the child plac
ing agency which studied the home. 

RESPONSE: The department agrees with the comment. Rule 
46.5.432(2) has been removed. The department agrees that this 
type of placement problem should be dealt with in the foster 
home licensing rules rather than the child placing agency 
rules so it has been removed. 
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COMMENT: Pule 46.5.438 sets out in detail the extent to which 
the child's parents will be involved in the placement process. 
The regulations should be revised to take into account the 
"Unaccompanied Refugee Minors" program since these children 
are without parents. 

RESPONSE: The rule has been amended to clarify that where the 
parent's rights have been terminated or the whereabouts of the 
child's parents is unknown or the child is without parents or 
guardians in the country, the requirements involving parents 
would not apply. 

COMMENT: Rule 46.5.438(1) and (2) require a detailed intake 
study ano case plan. These reqUlrements seem somewhat unnec
essary for infants who are voluntarily relinquished for 
adoption who are placed in foster care for only a few days. 

RESPONSE: The department agrees and has incorporated appro
priate language in the rule to address the problem. 

COMMENT: Pule 46.5.440(5) (c) requires two visits with the 
adoptive family within six months after placement of the 
child. Properly counseled and prepaid adoptive families who 
adopt a healthy infant probably do not need multiple post
placement visits. Also home visits are expensive to the 
agency and should not be required more than is necessary. 

RESPONSE: The department 
ments accordingly. 

agrees and has incorporated amend-

D~D~bilHo-
tion Services 

Certified to the secretary of State March 14 1985 ---------------------' . 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the adop
tion of Rules 46.5.720, 
46.5.723, 46.5.726, 
46.5.728, 46.5.730, 
46.5.733, 46.5.739, 
46.5.741, 46.5.743, 
46.5.745, 46.5,747, 
46.5.749, 46,5.751, 
46.5.753, 46.5.757, 
46.5.760, 46.5.763, 46.5.767 
and 46.5.770 pertaining to 
the licensing of adult 
foster homes 

TO: All Interested Persons 

NOTICE OF THE ADOPTION OF 
RULES 46.5.720, 46.5.723, 
46.5.726, 46.5.728, 
46.5.730, 46.5.733, 
46.5.739, 46,5,741, 
46.5.743, 46.5.745, 
46.5.747, 46.5.749, 
46.5.751, 46.5.753, 
46.5.757, 46.5.760, 
46.5.763, 46.5.767 AND 
46.5.770 PERTAINING TO 
LICENSING OF ADULT FOSTER 
HOMES 

l. On January 31, 1985, the Department of Social and 
Rehabilitation Services published notice of the proposed 
adoption of rules pertaining to licensing of adult foster 
homes at page 79 of the 1985 Montana Administrative Register, 
issue number 2. 

2. The Department has adopted Rules 46.5.720, ADULT 
FOSTER HOME, PURPOSE; 46.5.726, ADULT FOSTER HOME, LICENSE 
REQUIRED; 46,5,728, ADULT FOSTER HOME, LICENSES; 46.5.730, 
ADULT FOSTER HOME, LICENSING PROCEDURES; 46.5.739, ADULT 
FOSTER HOHE, FAIR HEARING; 46.5.741, ADULT FOSTER HOME, 
RECORDS; 46.5.745, ADULT FOSTER HOME, FIRE SAFETY; 46.5,747, 
ADULT FOSTER HOME, OTHER SAFETY REQUIREMENTS; 46.5.751, 1\DULT 
FOSTER HOME, ILLNESSES, ACCIDENTS, ABSENCES OR DEATH; 
46.5.757, ADULT FOSTER HOME, RESIDENT'S FUNDS; 46.5.767, ADULT 
FOSTER HOME, COMPT.AJNTS; and 46.5. 770, ADULT FOSTER HOME, 
PROHIBITED PRACTICES as proposed. 

3. The Department has adopted the following rules as 
proposed with the following changes: 

46.5.723 ADULT FOSTER HOME, DEFINITIONS For purposes of 
this sub-chapter, the following definitions apply: 

Subsections (l) and (2) remain as proposed. 
(3) "Disabled adult" means a person 18 year~ of age or 

older who has been determined to be disabled by the social 
security administration, the veteran's administration (full 
disability), or the department for the purposes of medicaid 
eligibility~.or a court of com etent 'urisdiction. 

Subsect~ons 4 throug (8 remain as proposed. 

AUTH: Sec. 53-5-304 HCA 
IHP: S~c. 53-5-303 MCA 
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46.5. 733 ADULT FOSTER HOME, LICENSE REVOCATION, DENIAL 
OR SUSPENSION Subsections (1) through (1) (b) remain as 
proposed. 
(c) the licensee or other persons at the home have been 

named as a perpetrator in a substantiated report of eider 
abuse., neglect or exploitation of an aged person or disabled 
adult. 
------Subsection (2) remains as proposed. 

AUTH: Sec. 53-5-304 MCA 
IMP: Sec. 53-5-303 MCA 

46.5.743 ADULT FOSTER HOME, ENVIRONHENTAL REQUIREMENTS 
Subsections (1) through (4) remain as proposed. 
~5r--~he-~~~~~~-~t~-e~-~-~~~~-8e-8~eh 

~he~-~-re~~de~~-~-~~fld-~-ma~~~~-~f-~~-fte~e'l:eepift~ 
he~re-e~~eide-ef-hi8-~edree~. 

~6r (5) The foster home shall make adequate provisions 
for laundering of residents' personal laundry. 

~~r(6) The licensee shall be eouipped to provide an 
adequate-affiount of hot water for a resident's use between the 
temperature range of 110-120 degrees F. at the fixture. 

~8r(7) Bedrooms. There shall be no more than three (3) 
persons m-any bedroom and each room shall include: 

(a) floor to ceiling walls; 
(b) one door which can be closed to allow privacy for 

residents; 
(c) a minimal clear floor 

provided for a single-bed roorn; 
and 13' x 17' for a threQ-bed 
include closet space; 

space of 7' x 9' shall be 
13' x 9' for a double room; 
room. The space does not 

(d) at least one window which can be opened from the 
inside without the use of tools: 

(e) a mirror appropriate for grooming; 
(f) an adequate closet or wardrobe, lighting sufficient 

for reading and other resident activities, bureau or dresser 
or equivalQnt and at least 1 chair with arms in each bedroom 
for every 2 residents; 

(g) an individual bed for each resident at least 36 
inches wide and 72 inches long with comfortable springs in 
good condition, a clean protected mattress not less than 5 
inches thick or 4 inches if of a synthetic construction and a 
pillow; 

{h) a licensee shall provide washable bedding for each 
bed which includes 2 sheets, a pillow case, minimum of 
blanket and a bedspread; 

(i) bed linen shall be changed at least weekly or more 
often if soiled; 

(j) a licensee shall have a linen supply for twice the 
number of beds in the home. 

~9r~ Living rooms. 

Hontana Administrative Register 

A foster home shall provide 
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distinct living and sleeping areas. All areas shall be well 
lighted, heated and ventilated. 

(a) The home shall have a living or day room area for 
use by a resident and his visitors. 

(b) The living and sleeping areas for a given resident 
shall not be in separate wings, units or buildings. 

(c) A living room, dining room or other room not ordi
narily used for sleeping shall not be used for sleeping by 
residents or foster family members. 

~~8~(9) Bathrooms. One toilet, sink, and bath or shower 
shall be provided for each six (6) adults in the foster home, 
including the foster family and the residents. At least one 
toilet and sink shall be available on each floor where resi
dents' bedrooms are located. 

(a) All bathrooms used by residents shall have the fol
lowing: 

(i) a toilet and sink; 
(ii) a tub or shower equipped with non-skid mats or 

material and permanent sturdy hand grips; 
(iii l an individual towel rack and place for resident's 

toilet articles; and 
(ivl a light switch by th~ door. 
(b) Bathrooms shall be vented to outside or have an 

outside window. 
~~±~(10) Kitchen. The kitchen shall be equipped properly 

to prepare and serve adequate meals. 
(a) Waste shall be kept in leakproof, nonabsorbent con

tainers with close fitting covers for garbage, refuse and oth
er solid waste. Waste shall be removed from the kitchen daily 
and from the premises at least weekly. 

(b) Poisonous compounds, caustics and other dangerous 
material shall not be kept in the food preparation area. 

(c) The kitchen shall be maintained in a clean and sani
tary condition. 

~d~--P~ope~--~e~~~~e~a~~on--ane--£ooe--e~o~a~e--eha±±--be 
p~ovieed..-

~e~(d) Food shall not be stored on the floor. 
~~~tlTll Heating. The horne shall be heated by 

centralizecr-beating ··or its equivalent. All rooms used by 
residents shall be kept at a temperature range of 68° - 72° F 
during non-sleeping hours. 

(a) If the heating mechanism is located in the basement 
of the horne, the separation shall include at least a 1 3/4 
inch solid wood core door or equivalent to create a floor 
separation between the basement and the first floor. 

~b~--A-~-~~-vent--wh~h-~n~ ~-e±oeed 
eha±±-be--i~-ifl--the-deei~n-~--hee:-t-i-ng-?l:-ft-rr-l'O'Mie-eo 
that-adeqHa~e-air-£o~-p~ope~-eombHetien-is-aeeHred..-

~e~(b) Flame producing water heaters or incinerators 
shall be---rnstalled with the same protection as the heating 
mechanism. 
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~dt (c) The use of space heaters in a foster horne is 
prohibited:" 

~@t(d) Factory mutual and underwriter's laboratories ap
proved permanent, fixed type electrical heating, such as rec
ognized panel or baseboard fixed type may be utilized in any 
location. 

~ft (e) In eYisting homes where an American gas 
association (AGA) approved sealed combustion wall heater has 
been installed in accordance with both the AGA and the 
manufacturer's recommendations, approval will be given if the 
unit is located on an outside wall, obtains combustion air 
directly from the outside and vents products of combustion 
directly to the outside. 

~l!lt (f) All wood burning stoves must be properly 
installedand inspected by the local fire inspector or a state 
fire marshal. 

~hti£1 Storage of combustible materials is prohibited in 
rooms containing the heating mechanism, water heater 0r 
incinerator. 

·H:t (h) The heating mechanism shall be inspected by the 
licensee-at least yearly and necessary repairs made. 

AUTH: 
IMP: 

Sec. 53-5-304 MCA 
Sec. 53-5-303 MCA 

46,5.749 ADULT FOSTER HOME, EMERGENCY PREPAREDNESS 
Subsections (ll and (2) remain as proposed. 
(3) Emergency procedures shall include a plan for remov

ing all residents, including ftOft~mh~i~~ery residents. who need 
assistance in exiting. --------

AUTH: Sec. 53-5-304 MCA 
IMP: Sec. 53-5-303 MC~ 

46. 5. 753 ADULT FOSTEP HOME, PROGRAM (1) The licensee 
shall provide light personal care, custodial care and super
vision for residents, including: 

(a) a minimum of three (3) regular, nutritious, attrac
tively prepared meals per day served family style; 

(i) Not more than fifteen (15) hours shall elapse be
tween the evening and morning meal. 

(iil All perishable foods shall be stored at such tem
peratures as will protect against spoilage. 

(iii) All foods while being stored, prepared or servec 
shall be protected against contamination and be kept safe for 
human consumption. 

(iv) Horne canned foods cannot be used for resident's 
meals. 

(v) The licensee shall prepare meals which comply with 
the special dietary needs of the resident who has been placed 
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on a special diet by his physician. er-e-~~~t~-~~~~ 
er-~H~r~~~e~~e~~ -

Subsections (1) (b) through (14) remain as proposed. 

AUTH: 
HIP: 

Sec. 53-5-304 MCA 
Sec. 53-5-303 MCA 

46.5.760 ADULT FOSTER €ARE HOME, PLACEMENT Subsections 

(l) through (1) (c) remain as proposed. 
(d) For those residents placed in the home by the 

department, a A copy of the agreement shall be sent to the 
department within three days from the day the adult begins to 
reside in the home. 

Subsections (2) through (4) (c) remain as proposed. 

AUTH: 
IMP: 

Sec. 53-5-304 MCA 
Sec. 53-5-303 MCA 

46.5.763 ADULT FOSTER HOME, FOSTER PARENTS (1) Foster 
parents, employees and other members of the household must be 
in good physica: and mental health. To assist the department 
in evaluating the mental and physical health of applicants, 
foster parents, employees and members of the foster home 
household, the applicant or licensee shall cooperate with the 
department in providing the following information: 

(a J A CSD-SS-33, "personal statement £er of health ell.el 
for licensure" form provided by the department must be 
completed for each person living in the household or employed 
by the licensee and submitted to the department with the 
initial application for licensure and annually thereafter. 

Subsections (1) (b) through (3) (c) remain as proposed. 

AUTH: Sec. 53-5-304 MCA 
IMP: Sec. 53-5-303 MCA 

4. The Department has thoroughly ccnsidereQ •11 verbal 
and written commentary received: 

Comment: Rule 46.5. 723 (3) should be expanded to include 
persons determined disabled by a court of competent JUrisdic
tion. 

Response: 
change. 

The department agrees and has incorporated the 

Comment: Rule 46.5. 733 (1) (c) should be expanded to include 
persons who have been named as perpetrators in a report of 
abuse, neglect or exploitation of a disabled adult. 

Response: 
change. 

6-3/28/85 
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Comment: Rule 46.5. 749(3) should be corrected to specify 
'1 assistance-ambulatory" rather than nonambulatory since non
ambulatory persons are not placed in adult foster care homes. 

Response: 
change. 

The department agrees and has incorporated the 

Coroment: Rule 46.5.753(1)(a)(v) should delete the reference 
to registered dietician or nutritionist because only a 
physician may prescribe, 

Respon~: 
change. 

The department agrees and has incorporated the 

Comment: Rule 46,5,743(5) and (ll)(d) should be deleted 
because they are duplications of other rules. 

Response: 
change, 

The department agrees and has incorporated the 

Comment: Rule 46. 5. 743 (12) (b) should be deleted because its 
meaning is not clear enough to the average person to assure 
compliance. Other proposed fire safety rules should be 
sufficient. 

Response: 
change. 

The department agrees and has incorporated the 

Comment: Rule 46.5. 7 43 (10) (a) (ii) contains an ommission. 
After the ~lords "non-skid" the words "mats or material" should 
be inserted. 

Response: 
change. 

The department agrees and has incorporated the 

Comment: Rule 46.5.760(1) (d) should clarify that the 
pLacement agreement need only be sent to the d8partment when 
the department places the adult in the home. 

Response: 
change. 

The department agrees and has incorporated the 

Comment: Rule 46.5.763(1) should be changed to read "personal 
statement of health for licensure". 

Response: 
change. 

The department agrees and has incorporated the 
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Comment: In Rule 46,5.743(8) it seems inconsistent to allow 3 
persons in any bedroom when only four residents may be placed 
in the facility. 

Response: This rule has not been changed because it refers to 
persons rather than residents. If family members or other 
persons are li vinq in the home, there can be no more than 3 
"persons" in any bedroom. 

~~i~h•-
tion Services 

Certified to the Secretary of State ______ H_a_r_c_h __ l_4 _________ , 1965. 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

~he Administrative Code Committee r~views all proposals 

for adoption of new rules or amendment or repeal of existing 

rules filed with the Secretary of State. Proposals of the 

Department of Revenue are reviewed only in regard to the 

procedural requirements of the Montana Administrative 

Procedure Act. The Committee has the authority to make 

recommendations to an agency regarding the adoption, 

amendment or repeal of a rule or to request that the agency 

prepare a statement of the estimated economic impact of a 

proposal. In addition, the Committee may poll the members 

of the Legislature to determine if a proposed rule is 

consistent with the intent of the Legislature or, during a 

legislative session, introduce a bill repealing a rule, or 

directing an agency to adopt or amend a rule, or a Joint 

Resolution recommending that an agency adopt or amend a 

rule. 

The Committee welcomes comments from the public and 

invi tea members of the public to appear before it or to send 

it written statements in order to bring to the Committee's 

attention any difficulties with existing or proposed rules. 

The address is Room 138, Montana State Capitol, Helena, 

~lantana '59620. 
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;.J(Jj;r:'h~:A ADf.~l~J L~'-RA''' ~ '/l: Rl·~(J_STBR 

Definitions: Administrative Rules of Montana (ARM) is a 
loooel~af c~mpilation by department of all 
rules of ::;t"t" departments 'Jond attached 
t•oards pre"cntly in effec,t, except rules 
adopted up to three months previously • 

.!'1 on t :::_~a Ad min i s t rat i v e Register ( MAR) is a 
soft back, bound publication, issued twice
monthly, containing ncJtices of rules proposed 
by tl(',encies, notices of rules adopted by 
11p,encies, and interpretations of statute and 
rules by the attorney general (Attorney 
Gener~l's OpinlonH) and agencies (Declaratory 
Rulings) issu<?d si nee publication of the 
preced-ing rep,L,ter. 

Use of the Administrative Rules of l'lontana (ARrl)_: 

~·:nown 

Subject 
r·1atter 

(3tatute 
Number r~nd 
Department 

1. ConGult ARfi tonical index, volume 16. 
:Jpdrtte the rule b_y checking the 
accumulativ~ table and the table of 
contHnts 1n the last MuntanY 
Administrative HeGl~tcr issued. 

? • Go tu crof-jS 
r:ach title 
nur:1bers ~ind 
numberr-;. 

reference table at end nf 
which lists MCA se~tion 

corre13ponding Ali rule 

IV!ONTANJ\ ADMINISTRATIVJ<: m:GISTr;E 6-3/29/35 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through December 31, 
1984. This table includes those rules adopted during the 
period January 1, 1985 through March 31, 1985, and any 
proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 
months of the published notice of the proposed rule.) This 
table does not, however. include the contents of this issue of 
the Montana Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
nec2ssary to check the ARM updated through December 31, 1984, 
this table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1984 and 1985 Montana Administrative 
Registers. 

I-IV 

I-XVII 

2.5.201 

2.21.216 

(Workers' 
2.52.344 

Equal Employment Opportunity and Affirmative 'ction 
Program, p. 1533, 1798 
Recruitment and Selection of Employees By State 
Agencies, p. 1199, 1560 
and other rules - Definitions - Department of 
Administration - Delegation of Purchasing Authority 
- Requis~tions from Agencies to the Department -
B~dders List - Specifications Public Notice -
Competit:ive Sealed Proposals - Exigency 
Procurements, p. 1818, 244 
and other rules - Administration of Annual Vacation 
Leave, p. 1656, 100 

Compensation Judge) 
and other rule - Petition for New Trial or 
Reconsideration of Attorney Fee Award - Attorney 
Fees, p. 1598, 107 

4.3.204 Loan Limits Through Junior Agriculture Loans, p. 
1082' 1366 

4.12.1208 Laboratory Fees for Samples of Bees Submitted for 
Certification, p. 1823, 202 
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and other rules - Loan Powers and Eligible Loan 
Activities - Loan Maximums - Applicant Eligibility 
- Tax Deduction, p. 1427, 1752 

COMMERCE, Department of, Title 8 

(Board of Cosmetologists) 
8.14.814 and other rules - General, Initial, Renewal and 

Late Fees - Fee Schedule. p. 548, 861, 1180 
(Board of Dentistry) 
I-IX Interpretive Rules for hdvertising - Coverage -

Name and Office Informat:ion - Fee Information -
Specialization Areas - Solicitation, p. 1825, 154 

(Board of Horse Racing) 
8.22.502 and other rule - Licenses Issued for Conducting 

8.22.610 

8.22.801 

8.22.1025 
(Board of 
8.24.409 

Pari-mutuel WageL·lng on Horse Racing Meetings -
Starter, p. 141 
and other rule - Stewards - Workers' Compensation 
Insurance Required, p. 143 
General Requirements - Finalist Determination in 
Thoroughbred Races, p. 1.601, 1843 
Penalties, Hearings and Appeals, p. 1778, lOB 

Landscape Architects) 
Fee Schedule, p. 1, 245 

(Board of Nursing) 
8. 32. 305 and other rules - Educa1:ional Requirements and 

Other Qualifications Applicable To Specialty Areas 
of Nursing - Re-examina1:ion - Registered Nurse -
Re-examination - Practical Nurse, p. 1780, 108 

(Board of Nursing Home Administrators) 
8.34.418 Fee Schedule, p. 1398, :l753 
(Board of 
8.36.409 
(Pharmacy) 
8.40.404 

(Plumbers) 
8.44.403 

(Board of 
8.52.613 
(Board of 
8.54.402 

Optometrists) 
Fee Schedule, p. 35, 197 

and other rules - Fee Schedule - Additions, 
Deletions and Reschedul:cng of Dangerous Drugs, p. 
1208' 1567 

and other rules - Applications - Examinations -
Renewals - Duplicate and Lost Licenses - Fee 
Schedule, p. 748, 948, 1181 

Psychologists) 
Code of Profess~onal Conduct, p. 1666, 5 

Public Accountants) 
and other rules - Examinations - Expiration -
Renewal - Grace Period, p. 1832, 

(Board of Radiologic Technologists) 
154 

8.56.402 and other rules - Applications - Licenses -
Temporary Permits - Def:cnitions - Permit 
Examinations - Regional Hardship - Requirements for 
Approval of Physician Specializing in Radiology -
Verification of Evidence that Temporary Permit 
Applicant Can Perform X··ray Exams Without 

6-3/28/85 lbntana AdMinistrative Register 



-300-

Endangering Public Health - Unethical Conduct -
Permit Examinations - Regional Hardship, p. 1210, 
1629 

(Social Work Examiners) 
8.61.404 Fee Schedule, p. 1783, 108 
(Milk Control Bureau) 
8.79.301 Licensee Assessments, p. 145 
(Montana Economic Development Board) 
I-XII Municipal Finance Consolidation Act Program, p. 

862, 1466 
8.97.305 and other rule- Application Procedures- Criteria 

for Determining Eligibility, p. 147 
8.97.308 and other rules- Rates, Service Charges and Fee 

Schedule - Criteria for Determining Eligibility -
Application Procedure- Terms, Rates, Fees and 
Charges - Interim Funding of Pooled Industrial 
Revenue Bond Loans, p. 1784, 3, 155, 245 

8.97.410 and other rules- Guaranteed r.oan Program
Definitions - Description of Economic Development 
Bond Program - Eligibility Requirements -
Applications - Financing Fees, p. 1430, 1754 

8.97.509 Application and Financing Fees, Costs and Other 
Charges, p. 199 

(Hard-Rock Mining Impact Board) 
8.104.203 and other rules - Format of Impact Plans -

Notification and Submission of Plan - Ex Parte 
Communications with Board Members and Staff -
Objections Filed During 30-day Extension of a 
Review Period, p. 1602 

(Aeronautics Division) 
I-IX Airport Certification and Licensing, p. 1538, 156 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 

10.6.103 

Additional Procedures for Evaluating Specific 
Learning Disabilities, p. 1673, 110 
Initiating School Controversy Procedure Process, p. 
1668, 1833A, 246 

10.16.1101 and other rules- Special Education Evaluation 
Procedures and the Child Study Team Process, p. 
1670, 110 

(Board of Public Education) 
I Gifted and Talented Children, p. 756, 1182 

I 
I 
10.55.101 
10.55.205 

Educational Media Library, p. 1168, 1474 
School Program Evaluation, p. 1437 
Opportunity and Educational Equity, p. 54 
Accreditation Period, p. 45 
and other rules - Supervisory and Administrative 
Time - Policy Governing Pupil Instruction-Related 
Days Approved for Foundation Program Calculations, 
p. 1163, 1441 
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10.55.302 Certificates - First Aid Training for Personnel 
Coaching Athletics, p. 871, 1161, 1471 

10.55.303 Teaching Assignments, p. 38 
10.55.402 Minimum Units Required for Graduation, p. 758, 

1439, 111 
10.57.106 Life Certificates, p. 1166, 1472 
10.57.207 and other rules - Correspondence Extension and In

Service Credits - Reinstatement - Class 2 Standard 
Teaching Certificate, p. 1435, 112 

10.57.403 and other rule - Class 3 A.dministrative Certificate 
- Provisional Certificate, p. 46 

10.62.101 and other rules - Certification of Fire Services 
Training Schools, p. 760, 1473 

10.64.601 and other rule - Use of Fcur Wheel Drive Vehicles -
General - Inspections, p. 52 

(Montana State Library) 
10.101.203 and other rules- General Policy and Public Library 

Development and Organizational and Procedural 
Rules, p. 1676 

12.3.104 

12.5.401 

12.6.901 

Establishment of Landowner· Priority in Issuance of 
Antelope or Deer Hunting Licenses, p. 1021, 1411 
Oil and Gas Leasing Policy for Department
Controlled Lands, p. 1594, 762, 1084, 1475 
Water Safety Regulations - 25-Horsepower Limit on 
Portions of Bighorn River During Part of the 
Waterfowl Season, p. 1443 

!:!~~-'):'H AND ENVIRONMENTAL SCIENCES _,___!)~J2.a_;'_!:_m_ent of, Title 16 

16.16.101 

16.16.304 
16.20.401 

16.20.605 

16.20.701 

16.20.914 

16.32.103 

6-3/28/85 

and other rule - Certificates of Need for Long-term 
Care Facilities, p. 1400 
Filing of Death Certificates - When Court Order is 
Requ1red, p. 149 
and other rules - Sanitation in Subdivisions, p. 
1104, 1568 
Individual Sewage Treatment Systems, p. 1402, 1801 
Submission and Review of Plans and Specifications 
for Public Water and Wastewater Systems, p. 1789, 
163 
and other rules - Water Quality Classifications and 
Standards, p. 1447, 1802 
and other rules - Extension of Water Quality Non
degradation Rules to Groundwater, p. 1453, 1804 
and other rule - Issuance of General Permits for 
Montana Pollutant Discharge Elimination Systems and 
Groundwater Pollution Control Systems, p. 1459, 
1805 
and other rules - Review Procedures for 
Applications for Certificates of Need to Establish 
New Health Care Facilities and Services, p. 203 
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16.44.202 and other rules - Standards Applicable to Hazardous 
Waste G~nerators and Treatment, Storage and 
Disposal Facilities, p. 231 

16.44.331 and other rules - Identification and Listing of 
Hazardous Waste, p. 237 

I -VI I I Admiss1on Policy for t.he Montana Veterans' Horne, p. 
150 

20.ll.l08 and other rules- Reimbursement Policies, p. 790, 
1367 

{Human Rights Commission) 
Zero Public Hearing and Notice of Petition for 

Declaratory Ruling - Refusal to Contract with Any 
Persons Other Than Married Couples as Aftercare 
Group Home Houseparents, p. 239 

I-VII Maternity Leave, p. 482, 949, 1369 
24.29.3801 Attorney Fee Regulation, p. 1795, 201 

I-IV Certification of Coal or Uranium Mine Blasters, p. 
420, 1373 

Brucellosis Vaccination of Imported Cattle Under 4 
Months of Age, p. 57 

32.3.406 Brucellosis Test Performed on Cattle Before Change 
of Ownership or Movement Within the State, p. 1807 

32.3.407A Change of Ownership Test - Waiving in 6 Additional 
Counties the Brucellosis Test, p. 55 

{Board of 
36.7.101 

I-VII 

Natural Resources and Conservation) 
and other rules - Administration of the Montana 
Major Facility Siting Act - Long-Range Plans -
Waivers - Notice of Intent to File an Application -
Application Requirements - Decision Standards, 
Centerlines - Monitoring, p. 1216, 1844 

Charges Related to Utility Line Moves Associated 
with Movement of Structures, p. 360, 1131, 1185 
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~EVENUE, D~artment of, Title 42 

I 
I-II 
I-V 

I-XIV 

42.11.201 

42.12.101 

42.13.101 

42.13.301 
42.15.504 
42.16.105 

42. 17. 103 

42.21.101 

42.22.101 

42.23.416 

42.27.102 

42.27. 211 
42.28.105 

42.28.301 

42.28.402 

Use of Montana Adjusted Gross Income When 
Calculating Itemized D·9ductions, p. 1617, 2033 
Failure to Furnish Req.1ested Information on 
Returns, p. 1619, 2033 
Elderly Homeowner Credit Returns, p. 1621, 2034 
Tax Status of Federal Obligations, p. 1623, 2034 
Payment of Interest on Refunds, p. 1610, 2031 
Implementation of Alcohol Tax Incent~ve and 
Administration Act, p. 1698, 173 
Waive!:' of Penalty and Interest by the Department of 
Revenue, p. 1702, 113 
and other J:"ules- Liquor Vendors- Vendor's 
Employment of Representatives and Brokers, p. 1732, 
165 
and other rules - Liquor Division Licenses and 
Permits, p. 1712, 167 
and other ru:i.es - Liquor Division Regulation of 
Licensees - Beer Wholesaler and Table Wine 
Distributor Recordkeeping Requirements, p. 1741, 
170 
Storage of Alcoholic Beverages, p. 242 
Investment Tax Credit, p. 1615, 2032 
Penalt~es for Failure to File Return, Pay Tax or 
Pay a Deficiency, p. 1608, 2031 
and other rules - Wages - Forms to File after 
Termination of Wage Payments, p. 1612, 2032 
and <ther rules- Market Value of Personal Property 
- Oil Field Machinery and Supplies - Leased and 
Rented Equipment - Abstract Record Valuation -
Property Reporting Time Frames, p. 1550, 2036 
and other rules - Assessment and Taxation of 
Centrally Assessed Companies, p. 1543, 2041 
and other rules - Tax Treatment of Interest Earned 
on Federal Obligations, p. 59 
and other rule - Gasoline Distributor's Bonds and 
Statements, p. 1343, 1631 
Nonexemption fl:'om Gasoline Tax, p. 1341, 1632 
and other rule - Special Fuel User Tax, p. 1348, 
1632 
and other rules - Special Fuel Permits, p. 1350, 
1632 
and other rules - Special Fuel Dealel:'s, p. 1345, 
1631 

SECRETARY OF STATE, Title 44 

1.2.419 

6-3/23/RS 

Scheduled Filing, Compiling and Publication Dates 
for Montana Adm1nistrative Reglster, p. 1625, 2046 
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I 
I-XIX 
46.2.201 

46.5.116 

46.5.401 

46.5.501 

46.5.604 

46.5.904 

46.5.909 

46.10.308 

46- 11. 101 
46.11.101 
46.12.102 
46.12.216 

46.12.304 

46.12.401 

46.12.502 

46.12.513 

46.12.3002 

46.12.3803 
46.13.106 

-]')A-

Determination of When Food Stamp Eligibility 
Begins, p. 1464, 1755 
Youth Foster Home, Foster Parents, p. 1834, 175 
Licensing Adult Foster Homes, p. 79 
and other rules - Overall Departmental Rules -
Definitions - Fair Hearings, p. 1358, 1633 
Protective Services, Information System Operator, 
p. 1108, 1412 
and other rules - Licensing of Child Placing 
Agencies, p. 62 
and other rules - Procedure for Obtaining 
Substitute Care Services - Eligibility Requirements 
- Services Provided - Foster Care Maintenance 
Payments, p. 1110, 1412 
and other rules - Licenses - License Revocation and 
Denial - Confidentiality of Records and 
Information, p. 1364, 1635 
and other rules - Day Care For Children of 
Recipients in Training or in Need of Protective 
Services, p. 1355, 1635 
and other rules - Registration of Family - Group 
Day Care Homes and Licensing of Day Care Conters, 
p. 1838, 177 
and other rules - Eligibility Requirements 
Regarding AFDC Program, p. 1170, 1478 
Food Stamp Program, p. 1748 
Food Stamp Program - Thrifty Food Plan, p. 1750 
Medical Assistance, Definitions, p. 96, 248 
Restriction of Access to Medical Services, p. 93, 
249 
and other rule - Third Party Liability for Medical 
Assistance, p. 1409, 1637 
and other rules - Medical Assistance; Provider 
Sanctions, p. 1404, 1639 
and other rules - Serv~ces Not Provided by the 
Medicaid Program, p. 98, 250 
Reimbursement for Swing-Bed Hospitals, Medical 
Assistance, p. 1627, 2047 
Determination of Eligibility for Medical 
Assistance, p. 1842, 131 
Medically Needy Income Standards, p. 1836, 181 
and other rules - Low Income Energy Assistance 
Program - Benefit Award Matrices - Income 
Standards, p. 1113, 1481 
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