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state agencies' proposed new, amended or repealed rules, the 
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and where written comments may be submitted. The rule section 
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BEFORE THE DEPARTMENT OF INSTITUTIONS 
OF THE STA~E OF MONTANA 

In the matter of the adop~ion 
of rules to establish standards 
for chemical dependency 
educational courses provided 
by state-approved treatn1ent 
programs. 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING FOR 
PROPOSED ADOPTION OF RULES I 
- IV - Proposed rules for 
Educational Courses and 
referral Lo treatment. 

l. On October 25, 1985, at 9:00 a.m., a public hearing 
will be held in the conference room of the Department of 
Institutions at 1539 llth Avenue, Helena, Montana, to consider 
the adoption of rules establishing standards for chemical 
dependency educational courses. 

2. The proposed ~ules are a result of HB 605 which 
amended Section 53-24-204 HCA and do not replace or modify any 
section currently found in the Administrative Rules of Montana. 

3. The proposed rules provide as follows: 

RULE I CHEMICAL DEPENDEl<CY EDUCATIONAL COURSES 

fll The rurpose of this chapter is to establish standards 
for chemical dependency educational courses and the approval of 
those courses pursuant to 53-24-204 MCA. 

(2) Only chemical dependency treatment programs and 
facilities approved under 53-24-208 MCA and ARH 20.3.201-216 
may receive approval for chemical dependency educational 
courses. Procedures for approval of educational courses will 
be the same as those specified in ARH 20.3.201-216. 

( 3) Chemical dependency treatment programs will charge 
the offender for the educational course utilizing the following: 

(a) Educational courses will be self supporting and fees 
charged will be based on actual course costs. 

(b) Initial fees (as of the effective date of this rule) 
and future fee increases must be reviewed and approved by 
Alcohol and Drug Abuse Division (ADAD), of the departn•ent. 

(c) Offenders referred to treatment via the referral 
process arc recponsible for the costs ,,f treatment. 

AUTH; SJ-24-204, 208, 209 MCA 

P.ULI: II DeFINITIONS 

IHP: 61-8-7lb, 727 HCA 

(l) In addition tu tee-ms defined in 53-24-103 HCA and 
ARN 20.3. 2fl2, th(, fullowing are defined: 

(a) ACT Pror,rarr. means an ass.,ssment, course and/or 
tr.oatr.1ent program which h " three level process designed to 
assess, educ:<tte and/or trent persons convicted of driving under 
the influen.:e nf in~oxi.cating substances. 

(b) ACT Curriculum Ha,,ual means a manual devo=loped by 
de)Jartr>ent ot justi..:e, highway traffic safety division which 
sp~cifically defines th~ course curriculum for the ACT Program. 

(c\ Driver In·,pr<"\'ement means driver improvemo=nt bureau, 
MAR Notice No. 20-3-9 18-9/26/85 
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motor vehicle division of the department of justice. 
(d\ DUI means driving .under the influence and, for the 

purpose of these rules, includes violation of an offense under 
either 61-8-401 or 61-8-406 HCA. 

(e\ MIP means minors convicted of unlawful poss.,ssion of 
i.ntoxicating substances. 

(f) MIP Curriculum lianual means a manual developed by 
ADAD which specifically defines the course curriculum for :IIP 
program. 

1 g) MIP Program means a process designed to educate 
minors who have oeen convicted of unlawful possession of 
intoxicating subst~nces. 

(h) Offender means a person convicted of DUI or HIP 
and sent.-.nced to camp lete a chemical dependency educational 
course and/or treatment provided by a state-approved treatment 
program. 

AUTH: 53-24-204, 208 HCA IHP: 53-24-204, 208 l-ICA 

RULE III EDUCATIONAL COURSE REQUIREMENTS l'OR DUI OFFENDERS 
(ACT PROGRAM\ 

(1 \ This program is for persons convicted of a DUI 
offense and sentenced under 61-8-714 (4) MCA or 61-8-722 (5\ 
MCA to complete an alcohol educational course and/or treatment 
provided by a state-approved treatment program, 

121 The ACT program is a thre"' level process which 
includes: 

(a) Level I - assessment is the process used to screen, 
assess and evaluate the offer,der to determine the extent of 
chemical use or dependency for referral to levels II or III. 

(b) Level II - course is an educational component based 
on the curriculum contained and explained in Rule III (3) (b) 
of this rule and further defined in the ACT course curriculum 
manual. 

(c) Level III - treatment is defined in 53-24-103 (11) 
NCA and standards for treatment are required by 53-24-208 MCA 
and ARM 20.3.201-216. The need for treatment services must be 
documented and verified by level I and may be provided by the 
treatment program conducting the ACT program or through a 
referral to another treatment program. 

(3) The ACT Program will notify the sentencing court and 
driver improvement if the offender does not enroll (make 
contact\ with the program within ten days or start the course 
process within thirty days of the program's receipt of the 
court referral notice. Level I and II of the ACT program will 
take not less than thirty days and not longer than ninety days 
to complete. Length of stay for level III rtreatment) will be 
based on the individual offender's treatment needs. The 
sentencing court and driver improvement must be notifieci of 
offender non-compliance. 

(4) Required services for the ACT program shall include: 
(a) Screening, assessment anci evaluation (level I) 
(i) a minimum of three assessment/evaluation instruments 

must be utilized and cross-referenced to assess the DUI 
18-9/26/85 MAR Notice No. 20-3-9 
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ofi~nder. ADAD will maintain a list of suggested instruments. 
(iil a minimum of two individual couns~ling sessions with 

a certified or eli.gible chemical dependency counselor must be 
dor.umented in the assessment and evaluation process. 

(iii) ba~ed on the results of the assessment/evaluation 
process, the offender will be classified as one of the 
following: misuser/no patterns, abuser, chemically dependent 
or unidentified. The results of the assessment must be docu­
mented i~ the offender's file. 

(iv) evaluations and recommendations must be submitted to 
the sentencir,g court in the cases of offender non-compliance 
and must include the following: offender participation and 
involvement in the ACT program, assessment/evaluation 
instruments utilized, results of testing, problem indicators, 
observations which include the potential for further drinking 
and driving behavior, assignment to one of the four assesscent 
cato;,gories (i.e. misuser/no patterns, abuser, chemically 
dependent or unidentified), corresponding recommo;,ndations; and 
reasons for non-compliance. 

(v) All offenders will receive information regarding 
laws on drinking and driving. 

(b) Cours~ curriculum (level II) shaii include the 
following: 

(i) The DUI educational component must include a minimum 
of four educational sessions totaling at least ten hours. 

(ii) The DUI curriculum will include five major topic 
areas: expectations and attitudes, consequences cf drinking and 
driving, physiological effects of drinking, social and psycho­
logical effects of drinking, and self assessment. Specific 
content of the above topic areas will be explained in the ACT 
curriculum manual and revised as necessary. 

(c) The process for referral, evaluation and reco~end­
ation for both initial and repeat offenders shall be as 
follows: 

(i) First time offenders will participate in levels I 
and II. If the offender is assessed as chemically dependent, 
recommendations for referral to treatment (level III) should be 
made. Evaluations and reco~endations must be documented in 
the offender's file and a copy given to the offender. 

(i.i) Repeat offenders will participate in level I and 
then transfer to the reconnnended level (i.e. , this may be 
directly to level III depending on the assessment and 
evaluation). The evaluation and recommendations must be 
documented in the offender's file and a copy given to the 
offender. 

(iii) Evaluations and recommendations must be sent to the 
sentencing court in cases of offender non-compliance with the 
ACT program, Driver improvement should also be notified of 
non-compliance with r~commendations. 

(5) Staff requirements shall include: 
(a) Individual counseling sessions included in the 

course assessment and evaluation process must be provided by a 
~ertified or eligible counselor. 

(b) Results of assessments and evaluations which 
recommend treatment <level III) must be approved, signed and 
dated by a certified counselor. 

lc) Staff responsible for the educational courso;, 
MAR Notice No. 20-3-9 18-9/26/85 
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component 'level II), must receive a DUI specific training 
course within six months from the elate uf hire and also be 
certified or eligible in the prevention/education endorsement 
area or as a chemical dependency counseLor as defined in 
ARM 20.3.401 - 416. 

16) Programs shall deveLop poli~~es und procedureb which 
~ddress the ACT program required by these rules an~ shalL 
include: 

{a) Services and staff reqL1irements. 
(bl Procedures for determining cost and lees charged for 

the Act program. 
(c) Goals and objectives which address required 

effectiveness indicators shall include, but ,,ot be Limited to: 
ACT caseload, completion ratios, numbers of o•fcnders 
recommended for treatment, numbers of offenders who enter 
treatment and number of repeat offenders. 

17) Record keeping and reporting requirements specific 
to the ACT program shall include: 

'a) ADAD Admission/Discharge DUI report. 
•b) Assessment/evaluation instruments used (with explan­

ation of results). 
(c) Documentation of: educational sessions, offender 

entrance and exit interviews/tracking summary, and counselors' 
observations and conclusions. 

~d) Evaluation and recommendation report. 
le) Court sentencing orders or referral forms. 
lfl A signed release of confidential information forms 

to the sentencing Court and driver improvement upon admission, 
and others as required. 

lg) Referral to or from another ACT program 'when 
applicable). 

(hl Fee charges and documentation of ability to pay (if 
required). 

(i\ Documentation of non-compliance (where applicable'. 

AUTH: 53-24-204, 208, 209 MCA UlP: 61-8-714, 722 !1CA 

RULE IV EDUCATION COURSE REQUIRENENTS FOR lHP CFFEt:DEPS IHIP 
PROGRAM) 

( 1) This progran is for minors convicted uf unlawful 
possession of intoxicating substance and ser.tenced under 
45-5-624 MCA. 

! 2 l HIP educational course 
legal and personal consequences of 
to incre~se their awareness of 
dependency as a disease. 

shall educate minors on the 
chemical use and information 
chemical use and chemical 

(3\ Required services for MIP program shall include· 
Ia) A curriculum which requires a minimum of si:. 6) 

educational sessions. 
lb) The l1IP curriculum will include .,ix ( 6l co pic areas: 

expectation~ and attitudes, physiological effects of chemjcal 
use, social and psychological Lffects uf chenical use, ~l1 f 
awareness and feel Lngs, values and deci6ion making. and so=li 
assessment. 

(c) Speci fie content of the ab,.,ve topic aJ:eus '"1 ll be 

18-9/26/85 MAR Notice No. 20-9-3 
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!;Xplained in the HIP ..:urriculum manual and revised and updated 
as n"cessary. 

(4) Staff requirements shall include: 
(a) Staff responsible for providing the HIP course must 

be certified or eligible in chemical dependency counseling or 
prever.tion and education endorsement areas as defined in 
ARM 20.3.401 - 416. 

C5) Programs shall develop policies and procedures which 
address the MIP course required by this rule and shall include: 

(a) Services and staff requirements. 
(b) Procedurt:s for deternining courGe costs and fees 

charged for the MIP course. 
(c) Procedure for recording monthly MIF caseload. 
(d) Goals and objectives which address required 

effectiveness indicD.tors ;;.nd include: HIP caseload and comple­
tion ratios. 

(6) Record keeping and reporting requirements specific 
to the MIP program shall include: 

(a) Documentation of educational services via an 
offender tr~cking summary form. 

(b) Court sentencing orders or referral forms. 
lc) Fees charged and documentation of ability to pay (if 

requh·ed'. 
(d~ Documentation of non-r.ompliance (where applicable\, 

AUTH: 53-24-204, MCA THP: 45-5-624 l!CA 

4. The department is proposing these rules to establish 
standards for chemical dependency educational courses provided 
by state-approved treatment programs and to permit approval of 
such courses. The rules also clarify the assessment and 
referral process to treatment, if necessary, and set certifi­
cation requirements for course instructors. Further, the 
department •Jill be better able to determine and ensure consis­
tency and quality of these educational courses statewide. 

5. Interested persons may present their data, views, or 
argurr.ents, either orally or in writing, at the hearing. 
Written data, views or argument may also be submitted to Legal 
U~it, Department of Institutions, 1539 11th Avenue, Helena, 
l"lontana 59620, no later than October 25, 1985. 

6. The Legal Unit, Dep.,rtment of lnstitutior,s, 1539 11th 
Avenue., Helena, Hontana 59620, has been designated to preside 
over and conduct the hearing. 

7. The authority of the agency to make the proposed 
rules is based on Sections 53-24-204, 208, 209 l1CA, and the 
rule~ implement Sections 53-24-204, 208; 61-8-714, ~Z2 and 
~5-5-624, HCA. 1 

....__...~ '' ..:;· .... -!.,.__~---· 
"cARF.OL'f"'V .. SOUTJ-f, ··~:krector 

Department of Institutions 

c~rtiti~d ta [he Secr1tary of State 

MAR N·.:>t..Lce No. 20-9-3 
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IN THE MATTER 
of New Rule I 
collection of 
offsets. 
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BEFORE THE nEPARTNF.NT OF REVENUE 
OF THE STATE OF MONTANA 

OF THE ADOPTION) 
relating to the) 
taxes through ) 

) 

NOTICE OF PUBLIC HEARING on 
the PROPOSED ADOPTION of New 
Rule I relQting to the collec­
tion of taxes through offsets. 

TO: All Interested Persons: 
1. on October 16, 1985, at 10:00 a.m., a public hearing 

will be held in the Fourth Floor Conference Room of the Mitchell 
Building, Fifth & Roberts Streets, Helena, Montana, to consider 
the adoption of new rule I, relating to collection of taxes 
through offsets, 

2. The proposed new rule I does not replace or modify any 
section currently found in the Administrative Rules of Montana. 

3, The new rule a~ proposed to be adopted provides as fol­
lows: 

RULE I COLLECTION OF DELINQUENT TAXES OR OTHER FUNDS 
THROUGH OFFSET PROCEDURES ( 1) To collect delinquent. taxes 
after the time for appeal has expired, the department may direct 
the offset of tax refunds or other funds due the taxpayer from 
the state except wages. 

(a) For purposes of these procedure~, "wages" are defined 
as any money due an employee fron. his employer or ·" employers, 
whether to be paid by the hour, day, week, semimonthly, monthly, 
or yearly, and shall include bonus, piecework, tips, and gratui­
ties of any kind. Tax refunds are not wages and are therefore 
excluded by definition, 

(b) Contract proceeds subject to offset may include wages 
due the taxpayer, and such wage portions of the contract pro­
ceeds may be excluded from offset upon receipt of a notarited 
claim signed by the taxpayer setting forth the amount of wages 
together with all documentation to support and verify the 
amount, within 30 days of notification of the offset, Should 
the department dispute the claim, the claim and documentation 
shall be considered a request for hearing. 

(2) (a) Upon deterrnina~ion by the department of revenue of a 
tax refund or other funds owed by the state to a delinquent 
taxpayer, the department of revenue may direct.the offset of 
such funds by serving notification of the offset to the taxpayer 
and providing a copy to the state auditor. 

(b) The department shall provide notice of the right to 
request a hearing pursuant to the Montana Admini&trat.ive Proce­
dure Act on the matter of the offset action or the department's 
intent to file a claim on behalf of a taxpayer. 

(c) All tax refunds or other funds subject to offset by the 
department of revenue shall be held pending either the expira­
tion of the 30-day notification period, or the resolution of the 
taxpayer's hearing, if requested. 

18-9/26/85 MAR Notice No. 42-2-301 
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(d) The provisions of subsection (2) (a) and (b) also apply 
to claims for tax refunds submitted on behalf of delinquent 
taxpayer.; by the department. 

(3) The ~epartment may file a claim for state funds on 
behalf of the delinquent taxpayer if a claim is required before 
the funds are available for offset, 

(4) Claims for tax refunds or other funds which are submit­
ted by the department are based upon a subsequent intent to 
offset on those funds. Should a hearjng be requested by the 
ta~:payer, the issues of such hearing shall be based upon both 
the claim submitted by the department and the intended offset. 

(5) The department may internally issue such offsets or 
claims upon tax refunds or other funds administered by the 
department in accordance with the above provisions. 

(6) Tax refunds and other funds seized by levy based upon a 
filed warrant for distraint are not subject to the above provi­
sions. 
AUTH: 15-30-305 MCA; IMP: 15-30-310 MCA. 

4. The Department is proposing new rule I because Chapter 
160, Section 1, Laws 1985, enacted S 15-30-310, MCA, and legis­
lation does not address agency implementation of offset proce­
dures. The rule is required to set forth the offset process for 
public awareness and clarification. Clarification of wage 
application and the basis for offset action is not defined in 
legislation and subject to varying interpretations. The rule is 
required to define wages exempt from offset action. 

5. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to: 

Dawn Sliva 
Department of Revenue 
Legal Division 
Mitchell Building 
Helena, Montana 59620 

no later than October 29, 1985. 
6. John Maynard, Agency Legal Services, Department of Jus­

tice, has been designated to preside over and conduct the hear­
ing. 

7. The authority of the Department to make the proposed 
adoption is based on S 15-30-305, MCA, and implements 
S 15-30-310, MCA. 

Certified to Secretary of State 9/16/85 

MAR Notice No. 42-2-301 18-9/26/85 
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BEFORE THE DEPARTMEN'l OF REVENUE 
OF THE STATE OF ~IONTANA 

IN THE MATTBR OF THE ADOPTION) 
of New Rule I reiating to I 
social security benefits ) 
taxation. ) 

TO: All Interested Persons: 

NOTIC~ OF THE PROPOSED 
ADOPTION of ~ew Rule I 
relating to social secur i. 'oy 
benefits taxation. 

NO PUBLIC HEARING CONTEHP:.ATED 

1. On November 14, 1985, the Departmeni: of Re'renue proposes 
to adopt new rule I relating to social security benefits taxa­
tion. 

2. The new rule as proposed tc be adopted provides as fol­
lows: 

RULE I MONTANA MODIFIED ADJUSTED GROSS INCOME (1) The 
first step in determining if social security benefits are tax­
able to Montana is to calculate Montana modified adjusted gross 
income. 

(2) Montana modified adjusted gross income shall be the 
taxpayer's federal modified <>djusted gross income as calculated 
by using section 86 of the internal rev~nue code and in addition 
shall include federal refunds received. 

(3) Montana modified adjusted gross income does not include 
the following: 

(a) Hontana stat.e refunds; 
(b) exempt Montana retirement income; 
(c) part-year resident income not earned in ~lantana; an6 
(d) any tier one railroad retirement benefits, 
(4) Part-year resident's social security benefits will be 

taxable only for the time they are Montana residents. 
(5) The part-year resident's tase amount must be prorated 

according to t.he percentage of Montana inco.ne to the federal 
income before addition of any taxable social security benefits. 

(6) A married person filing separately must claim $!~,000 

as a base amount. 
(7) Nonresident's social security benefits are not taxable. 

AUTH: 15-30-305 MCA; IMP: 15-30-111 ~:CA. 

3. The Department is proposing new rule I because Chapter 
68:, Laws 1985, a~r,ended § 15-30-111, NCA, and the rule is n"ened 
to (1) state that nonresidents will not be ta~ed on thelr social 
secur~ty income as it does not have any connection to Montana 
and that part-year residents will be ta~ed only on the Rmount 
they receive during the period they are a resident of Montar.a; 
(2) state how the taxable social security should be reported b" 
the spouses if they file a joint return for federal purposes and 
a separate return fer ~lontanc~ purposes; and ( 3) clarity what 
items are addec'l and s~btracted from the federal modified 

18-9/26/65 MAR Notice No. 42-2-302 
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adjusted gross income to arrive at Montana 
gross income. This is the beginning step in 
social security income is taxable to Montana. 

4. Interested parties may submit their 
argum~nts concerning the proposed adoption in 

Dawn Sliva 
Department of Revenue 
Legal Division 
Hi tchell Building 
Helena, Montana 59620 

no later than October 29, 1985. 

modified adjusted 
determining if any 

data, views, or 
writi11g to: 

5. If a persnn whu is directly affected by the proposed 
adoption wishes to express his data, views, and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request ~long with any written 
comments he has to Dawn Sliva at the above address no later than 
October 29, 1985. 

6. If the agency receives requests for a public hearing on 
the proposed amendments from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
amendment; from the Adroinistrative Code Committee of the Legis­
lature; from a governmental subdivision, or agency; or from an 
association having no less than 25 members who will be directly 
affected, a hearing will be held at a later date. Notice of the· 
hearing will be published in the Montana Administrative Regis­
ter. Ten percent of those persons directly affected has been 
determined to be 25. 

7. The authority of the De~artment to make the proposed 
adoption is based on§ 15-30-305, MCA, and the rule implements 
§ 15-30-lll, MCA. 

(JOHN D. LaFVER, Director 
~a~·tment of Rcvenu"' 

Certified to secretary of State 9/16/85 

MAR Notice No. 42-2-302 18-9/26/85 
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BEFORF. T~E DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amend­
ment of Rul~ 46.10.407 
pertaining to AFDC tran!'!fer. 
of property 

TO: All Interested Persons 

NOTICE OF PUBLIC HEAR!~G ON 
THE PROPOSED AMENDMENT OF 
RULE 46.10.407 PEPTAINING 
TO AFDC TRANSFER OF PROPER~Y 

1. On October 16, 1985, at 9:00 a.m., a public hearing 
will be held in the auditorium of th~ Social and Rehabilita­
tion Services Building, 111 Sand~rs, Helena, Montana, to 
consider the proposed amendment of Rule 46.10. 407 pertaining 
to AFDC transfer of property. 

/.. The rule as proposed to be amended provides as 
follows: 

46.10.407 TRANSFER OF PROPERTY (1) Public assistance 
shall not be granted to any person who has c!epriYed himself 
directly or indirectly of any property for the purpose of 
qualifying for assistance. Any person who has transferred 
real property or interest in real property within five two 
years of the date of application without receiving adequate 
consideration in money or money's worth, shall be presumed to 
have made such transfer for the purpose of qualifying for 
assistance. 

(a) The applicant or recipient may submit evidence that 
he did not make the transfer of property for the purpose of 
qualifying for assistance. 

(b) It is the responsibility of the applicant to submit 
this evidence. 

AUTH: Sec. 53-2-601 and 53-4-212 MCA 
IMP: Sec. 53-2-601 and 53-4-211 MCA 

3. The AFDC transfer of property rule is proposed to be 
amended to make it consistent with Section 53-2-601 MCA. This 
section requires the Department to make rules "that raise a 
rebuttable presumption that any transfer of property for less 
than fair market value within 2 years of the date of applica­
tion ••• was for the purpose of qualifying for public assil!­
tance.• 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Dep~rtment of Social and Rehabilitation Ser­
vices, P.o. Box 4210 1 Helena, Montal".a 59604, no later than 
October 25, 1985. 

18-9/26/85 MAR Notice No. 46-2-454 
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5. ThP O~fice of Legal Affairs, Department of Social 
and P<"habilitatiC"r ~ervicas has been d.osi9"nated to preside 
ow>r and conduct the hParing. ~ 

~·'~-
Certified to the Secretary of State Septelllber 16 ,I 1985. 

MAR Notice No. 46-2-454 18-9/26/85 
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BEFCPR THE DEPARTI'.ENT OF SOC!J.J. 
AND REHABII.!TATION SERV!CF:S OF THF 

STATE OJ" I~ONTANA 

In the matter of the adoption 
of rules pertaining to 
licensing requirements for 
community qroup homes for 
physically disabled persons, 

TC": 1.11 Interested Pero;oor.s 

NO'l'ICF OF PUBLIC HEAPING ON 
THE PP.OPCSED ADOPTION OF 
PULES PERTJ.TN!NG TO 
!,ICENSING FEQUIREMEN~S FOR 
COJ'lll'lTN:'"TY GROUP HOMES FOR 
PHYSICP.! I·Y DISABLED PERSONS 

1. on October 17, 1!?85, ;,t 1:00 p.m., a public hearing 
will be held in the auditorium of the Social and Rehabilit.e­
tion Services F:uilding, 111 Sanders, Helena, lt,ontana, to 
consider the proposed adoption a= rules pertaining to lic~ns­
ing requirements for community group homes for physically 
disabled persor.s. 

2. The rules as proposed to be adopted provide as 
follows: 

RULE I PHYSICALLY DISABLED GROUP t:CIMES, PURPOSE 
(1) The purpose of these rules is to establish licensing 

requ~rements for community homes for physically disabled 
persons. 

(2) The purpose of a community home is to provide a 
family-oriented 1 home-like residence and related rasidential 
services to persons with physical disabilities so as to et.able 
those persons to enjoy a manner of living that is as close as 
possible to that considered to be normal in the community, 

(3) Residents will reside in the least restrictive 
environment. Intervention will be the least intrusive into, 
and the least disruptive of, the person's lif~ and repres~nt 
the least departure from normal patterns of livfn.g that can be 
effective in meeting the reo;ident' & needs. The resid~nt' s 
needs will be met through domicilibry services, p~rsonal­
social assl.stance and pro(_'lram plans aud training. PP.sidents 
will be encourag~d to engage in meaningful activity, to 
Clevelop techniques to becol:le .. increasingly more independent, 
and to interact with the community in which they resid~. 

AUT!!: Sec, ~.3-19-112 MCA; ll.UTH Extension, Sec. 7, Ch. 
713, L. 1985, Eff. 10/1/85 

IMP: Sec, 53-19-101 and ~3-29-103 MCA 

RULE II PHYSICALLY D!SARLED GFOUP HOMES, DEFINITIONS 
For purposf·r of this subchapter, th~ following defini­

tions appl_y, 
fl) "Community home for fhysically disablec persons" 

means a family-oriented residence designed to provide re&1den­
tial sPrvices for tl~o to eight physically disahled persons 
that does not provi<'le skilled vr intern:ediate nursir.g care. 
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~his definition does not preclude the provision o£ skilled or 
intermediate nursing care by third-person providers. 

(~) "Department" means the department of social and 
rehabilitation services established in section 2-15-2201 ~CA. 

(3) "PI'>ysically <Hsahled person" means a disabled person 
with a permanent impairment that substantially limits major 
life activity, such as walking, self-care, seeing, hearing, 
speaking, learning, reasoning, judgment, or memory, and that 
can be diagnosed by a physician. 

(~) "Provider" means the person, corporation or .other 
entity furnil'hing community home services to physically 
disablef persons. 

(5) "Resident" means a physically diS!!bled person who 
hves ir. and r~?ceives services from a community home. 

(6) "Training" means an orqani:r.ed program for assisting 
pt.ysically disabled pers<.ms in acquiring, improving or main­
taining particular skills. 

!7) "License" means a written document isr.ued by the 
department that the holder has complied with the applicable 
rules for a community home for the physically disabled. 

(8) "Provisional license" means a written document 
issued by the department on a time limited basis at the 
department's discretion or at the initial start-up of a 
coJIIIIlunity home if the home is either not in compliance with 
all licensing requirements but will be in compliance within 6 
months. A provisional license includes a temporary or & 

probation&ry license. 

AUTH: Sec. 53-19-112 MCA; AUTH Extension, Sec. 7, Ch. 
71:-;, r .. 1985, F.ff. 10/1/85 

IMP: Sec. 53-19-102 ~;CA 

RULE II: PF.YSICALLY DISABLED GROUP HOMES, LICENSE 
REQUIRED (1) Th~ department will issue a HcEJnse for " 

corr.mur•ity horne to any license applicant meeting requirt>ments 
estcblished by these rules. 

(2) The department \~ill determine based upon a licensing 
stuc;iy whether a!" applicant meets the requirements. 

(3) 'i'he c~partment ~!ill den}' a license to any applicant 
thQt fails to meet the requirements established by these rules 
unlt>ss the department determines it is appropriate to issue a 
previsional license. 

(4) The department ~rill issue a license annually on the 
expiration d~tc, cf the previous year's license if: 

(a) the provider makes writtt>n application for issuance 
at least 30 cFys pr~or to the expiration date of ito current 
licenst:-; vnd 

(b) the provider continues to meet all requirements 
established by these rules, as C.eterm.i.nec1 b:r the department 
a~ter a licenMil.g study a~d uoon receipt ot certification by 
th~ state fJre Qarshal and local health author1ty. 

18-9/26/85 



-1384-

(5) A community ho!"e may be licensed for two through 
eiaht residente., 

- (6) The department may in its discretion issue a provi­
sional lic~nse for any period, not to exceed 6 months, to eny 
license applicant that has met all applicable requirement~ =or 
eire safety and has submitted a written plan appi·oved by the 
department to comply fully with all minimum rLquirementE 
established by these ruleE within the time period covered by 
the provisional license, 

(a) The department may renew a provisional license if 
the license applicant. ohows good ceuse for failure to compl l.' 
fully with all minimum requirements within the time period 
covered by the prior provisional license, but the total time 
period covered by the in1tial provisiona'l license and r .. newals 
may not exceed one year. 

AUTH! Sec. 53•·i9-112 MCA1 AUTH Extension, Sec. --,, Ch. 
713, r .. l9es, Eff. lO/l/!!5 

IMP: Sec. 53-19-J.Ol, 53-19-102 and 53-19-111 MCA 

RULE !V PRYS!CJILLY DISABLED GROUP HOMESl LICENSING PRO-
CEO~ (1) An applicant shall apply or a community 

home 'ITcer-se prior to the operatior- o': such home or to the 
expiration of a current license. Application shall be made to 
the department upon forms provided by the department. 

(2) The department will upon receipt of the application, 
conduct a study and evaluation of both the applicant and the 
facility within 60 days. 

(3) If the department determines that an application or 
accompanying information is incomplete or erroneous, the 
applicant will be notified of the specific deficiencies or 
errors and shall submit the required or corrected information 
within 60 day!<:, The department will not. issue a license until 
it receives all required information, 

(4) Each applicant shall promptly report to the depart­
ment changes which would affect the current accuracy of 
information provided on th~ application. 

AUTH: Sec. 53-19-112 MCJ'q AU'J:H Extension, Sec. 7, Ch. 
713, r.. H!l!J, Eff, l 0/1/85 

IMP: Sec. 53-19-11: MCA 

RU:.E V I'liYSICA!.L~ OTf.ABLEO GROUP HOMES, LICENSE I!EVOCJI.­
TION, DENIAL OR SUSPENSION (1) The department may c'i .. ny, 

revoke or suspend a community home license by written 
notification to the provider if the department determire~ 
that: 

(a) the facility is not in compliance with fire safety 
requirements as evidenced in writing hy ~he state fire 
marshall1 or 
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(b) the program is not in substantial compliance ~-~th 
health rules or any other licensinc; requirements established 
by this subchapter; or 

(c) the provider has made misrepresentati~ns to the 
department, either negligent or intentiona 1, regarding any 
aspect of its operations or facility. 

(2) !f any violation places a resident in a life 
threatening situation the license may be immediately revoked. 

AUTP: Sec. 53-19-112 MCA; AUTF. Extension, Sec. ~, Ch, 
713, L. 1985, Eff. 10/1/85 

:'"~!P: Sec. 53-l'l-111, 53-19-112 and 53-H-113 MCA 

RU:C.E VI PHYSICALLY DISAB!,ED GPOUP F.OMES 1 FAIR HEARING 
(1) Any person, corporation or other entity dissatisfied 

because of either the department's refusal to grant a license 
or the depart~ent's revocation or suspension of a license may 
request a fair hearing in accor~ance with AFM 46.2.201 through 
46.2.114. 

(2) The provider ~hall cease operation of the co~unity 
home pending the fair hearing in those instances where the 
revocation or suspension of the license is based upon actions 
that the department has determined are imminent life or health 
endangering si tuat.ions. 

JI.UTF.: Sec. 53-19-112 l'ICA; AUTH Extension, Sec. 7, Ch, 
713, L. 19R5, Eff. 10/l/~5 

H!P: Sec. 53-19-11::' II!CA 

RULE VII PHYSICALLY DISABLED GROUP HOMESf FTRE SAFETY 
CERTtFICATION tl) A c c111111unity h0111e w ll only be 

licensedy the department if there is written certification 
from the state fire ~arshal's office that the home m~ets 
uniform fire code, group R, division 3 1 of the uniform 
building code and the following requirements: 

(a) Smoke detectors listed by a recognized testing 
laboratory shall be located at stairways and in any areas 
requiring set:aration as set forth in the uniform building 
code. 

(b) A fire extinquisher listed by a recognized tes1:ing 
lahoratory with a mininlum rating of 2Al0BC shall be readily 
accessible to the kitchen area. 

(c) The date and Ugnature of the person (a) checking 
both the batteries in the smoke detector, monthly, and the 
fire extinguisher, qua1terly, shall be recorded and filed at 
-che home. 

(d) Procedures and rou-c~s of evacuation shall be readily 
available in the home. 

(~) Training and evacuation drills with residents shall 
be conducted and recorded at least monthly and, wher. shift 
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staff are used, the drills shall be conducted at those hours 
or to cover each shift every 90 days. 

(f) A telephone or other me&r•s of notifying the fire 
department or other emergency services shal!. bE' readily acces­
sible in the home. 

AUTH: Sec. 53-19-112 l;CAI AUTH Extension, Sec, 7, Ch. 
713, L. 1985, Eff. 10/1/E~ 

IMP: Sec, 53-19-112 and 53-19-113 ~!CJI 

RULE VIII PHYSICALLY D!SABLF.I' GROUP HO~lES, HEAJ"TH AND 
SAFETY CERTIFICATION 
(1) A community home will only be licensed by the 

department if there is ~1ritten certification from the local or 
state health authority that the home meets the following 
requirements: 

(a) For an adequate and potable water supply, a 
community home must: 

(i) connect to a public water St:pply system approved by 
the state department of health and environmental sciences 
(DHES) 1 or 

Iii) meet the standard~ set forth in the appropriate 
circular listed below if the community home utilizes a 
non-public water system. The department hereby adopts and 
incorporates by reference the following circulars prepared by 
the ~!ontana department of heaJ th and environmental sciences 
(DUES) which set forth the relevant water quality standards. 

Tt.ese circulars are available from the Department of Health 
and Environmental Sciences, Cogswell Building, Helena, 
~:ontana. 

(A) circular ~11 for springs; 
(R) circular #12 for water wells1 
fC) circular #17 for cisterns; 
(D) community homes using a non-public water supply must 

submit a water sample for analysis at. least quarterly to a 
laboratorv licensed by DHES; 

(iii) repair or replace the water system when the supply: 
(A) contains microbiological contaminants; or 
(Bi does not have the capacity to provid~ otequate 

water for drinking, cooking, per!'Clnal hygiene, laundry, and 
water carried waste disposal. 

(b) For sewage tc be safely di&posed cf, '' c;ommunit'j 
horne must: 

(~) conn.,ct to a public sewage system approved by DhES; 
or 

(ii) meet the standards s"t by DHES bulletin 332 if a 
r,cr.-public system is utiU.z.,d. The depi:irtment hereby adopts 
ar,d incorporates by reierence bulletin 332, prepared l'.y the 
~lontana departree~t of h .. alt.h and environmental scienc;o::s .- which 
set~ forth standards for sewage disposal. A copy of bullatl~ 
>32 may be obtained from tbo:: Department of Health and 
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Environmental Sciences, Cogswell Building, Helena, Montana1 
anc 

(iii) repair or replace the sewage system whenever: 
lA) it fails to accept sewage at the rate of applica-

tioni 
(B) SIO«page of "ffluent from or pending of effluent on 

or around the system occurs1 
(C) coutaroination of a potable ~rater supply or state 

waterr is traced to the system1 ~r 
(D) a n•echanical fEti lure occ·,us. 
(c) For solid waste to be safely stored and disposed 

of, a provider must: 
(i) store all soli0 waste between collections in 

contain.,rs wh~~h have lids end are corrosion-resistant, 
flytight, watertight, and rodent-proofl 

(ii) clean all solid waste containers as needed1 and 
(iii) utilize a private or municipal hauler to transport 

the solicl waste at least weel:ly to a landfill site approved by 
the department of health and em•ironroenta 1 sciences. 

(d) !'or safety ana sanitation a provider must comply 
with the :allowing structural rc~uirements: 

(i) All rooros and hallways n•ust be provided with at 
least JC footoandles of light, and bathrooms and areas used 
fer readinq must be provided with at least 30 footcandles of 
light. 

(ii) Floors and walls of rooms subject to large amounts 
of n•nist.ure roust bt> smooth en<" non-absorbent. 

(iii) Floor ancl wall mounted furnishings rrust be easily 
rrcved or rno~nted in such a way as to allow for easy cleaning. 

(iv) Adequate toilet en~ bathing facilities must be 
provided: 

(A) 
(B) 
lCl 
(D) 

anH-sHp 
(v) 

<>t least 
(1.) 

r..1ent; 
(F) 

fooc's Dt 
(C) 
CD) 

art..t.::::; 

one toilet and cne sink for every four residents; 
one tub ~nd shower for every four residents; 
c'rying space for wash cloths ana to~'"ls1 and 
bathing facilities and stairs must b~ provided with 

su1·faces. 
Feed preparation facilities must be equipped with 

tl'~ follo\\·ing: 
faciliti£'S to adequat.,ly wash utensils and equip-

refrfger&tion equipment 
or below 45" F1 

cooking facilities; 
adGquate and clE,an food 

capable o± 

prepa ratior. 

maint.ai11ing 

anc' storag~ 

(E) em1j pment to ir.oure all foo>!! is transported, 
stcrE·C!, cov.,~ed·, prepared ilnc9 served in a s<tni1:ary manner. 

(vi) Separate storage of clean and dirty linen shall be 
fr<.>Vided. 
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(vii) Storage space shall l::e available for the personal 
belongings of residents and for food, linen, equipment and 
other household supplies. 

(viii) There shall he hot and cold water available in th~ 
home, Water temperetur.;l for hot. water must be J.imited to 
J20°F or below. 

(e) For adequate housekeeping a provider must. ir,sure 
that: 

(i) the building and grounds are free, to the eYtent 
possible, of harborage for insects, rodents, 11nd othet vermin1 

(ii) the floors, walls, ceilings, furnishings, and 
equipment are in good re~air, free of hazards, clean and free 
from offensive odors1 

(iii) cleaning equipment and supplies arE'! provided in 
sufficient quantity to meet housekeeping needs of the 
facility; and 

(iv) a maintenance policy and schedule h adhered to 
which descriPes the regular maintenance of. the home and yard. 
The maintenance policy shall include type of duties, methods 
and time lines relating to housekeeping, repairs, and general 
prevention of accidents and health dangers. 

(f) Poisonous compounds shall not be stored in food 
preparation areas or food storage areas or in any areas where 
residents may initiate unsupervised contact. 

(g) Drugs shall be storec under proper conditions of 
sanitation, temperature, light, moisture, ventilation, segre­
gation, and security. Outdated and deteriorated drugs and 
drugs not being u5ed must be removed and disposed. 

(h) Use of home canned products other than jams, 
jellies and fruits is prohibited unless the home is approved 
as a commercial food processor. 

(2) t.ocal health sanitarians are permitted to charqe a 
reasonable fee for their inspection services to the applicant, 

.1\l!TI!: Sec, 53-19-112 MCA; JIUTH Extens.lon, Sec. 7, Ch. 
713, L. 1985, Eff, 10/1/85 

!MP: Sec. 53-19-112 and 53-19-113 MCA 

RULE IX PHYS!Cl\T.LY D:::SABLED GPOUP HOMES ri':YSICAL S:::TE 
REQUTP~MENTS (1) The community home shelf be located to 

facilitate the use of communitv resources. :::f the home is not 
within walking distance of shopping, reereationa 1 and other 
community sen•ices, transportation shall be available either 
at no cost or at an affordable cost to the resid~nt. 

(2) The design, construction and rurnishingr of the 
home tohall be home-like o;ncl encourage a personali~ed 
atmosphere fur residents. 

(3) Each bedroom shall be limited to nut r.~ore than 
three persons and !hall include: 

(a) !loor to ceilir1g walls; 
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(b) one door wh1ch can be closed to allow privacy for 
n;sl.dtmts; 

(c) a minimal clear C:locr space of 7' x 9' for ,a 
singl"e bedn•om; 13' Y. 9' ~or " doubl~ room; and 1~' x 17' for 
? three-bed room. The above space roqu1rements de not include 
closet space; and 

(cl) at least one window which can be opened. 
(4) Lighting shall be available ir. t>ll living areas as 

needed. 
(5) A co~fortable temperature shall be maintained. 
!6) The building exterior and yard shall be in <;~cod 

repair and f~r,e from hazards such as protruding ~harp objects, 
uncovered wells ancl cellars and yard maJ.ntenance equipment 
which rr.ay be used inappropriately. 

(7) All plumbing fixtures shall be in good repair and 
properly functioning. 

(F) The heatii'\J system and hot water tank shall be >·.ept 
in good working order. 

(9) All cll.ent accessible areas should be located on the 
ground level or shall be accessible at ground level by floors, 
ramps and dvorways ~d th a clear unobstructed width of not looss 
than 32 inches. 

(10) Community homes shall meet the American National 
Standards for access by handicapped persons. The department 
hereby adopts and incorporates by reference the American 
National Standard&: specifications for making buildings and 
facilities accessible to and usable by physically handicappec 
people. These standards set forth building specifications for 
access by physically disabled persons. A copy of the stan­
dards is available from the Department of Social and Rehabili­
tation Services, Community Services Division, 111 Sanders, 
!!elena, Montana 596C4. 

AUTH: Sec. 53-19-112 MCJl,; AUTH Extension, Sec. 7, Ch. 
713, L. 1995, Eff. 10/l/85 

IMP: Sec. 53-19-112 ~CA 

PCLE X PHYS!CJl.U,y DISABLED GROUP HOl"ESj{ RESIDENT SUP­
Pl·IES AND EQUIPi~ENT cl) The provider s all provide the 

fo1loWfnq: 
(a) a separate bed of proper size and hedght for the 

resident; 
(b) clean, comfortable mattress and appropriate bedding 

which shall be changed as needed and at least once a week; 
(c) appropriate furnishings for storage of personal 

belongings, i.e., a chest of drawers, 
(d) access to a mirror; 
(e) curtains or window shades which provide privacy; 
(f) tables, chairs, sofas, lamps and other furnishings 

in a cow~cn living area for family-like comfort and use; 
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(g) at least two (:?) towelt' and washcloth!' per resident, 
which are changed as needed and at h•ast twice l• '!<•eek: and 

(h) personal supplies and other hygienic n&cessiti&s 
whenever the resident does not have the ability to provl de 
these supplies. 

(2) The prmridcr shall insure that clothing pu~cha~e and 
care includes: 

(a) clothing which is i:ippropriate to the chrono:oaical 
ages cons~dering personal choice; and 

(b) clothing which is of good quality, appropriatf> size, 
seasor1able and in good repilir. 

AUTH: Sec. 53-19-112 NCA; AUTH Extension, Sec. 7, Ch. 
713, L. 19PS, Eff. 10/1/85 

IMP: Sec. 53-19-112 MCA 

RULE X! PHYSICALLY DISABLED GIWUP HOMES, STAFFING; ST/,FF 
RESPONSIBILITIES AND QUAHF~CATIONS (1) The provider 

shall have a sufficient number of appropriately qualified 
staff tc. supervise, car~:~ for, and train resider.ts. 

(a) During the hours of 7:0C a.m. to 10:0C p.m. there 
shall be a minimum of 1 staff member per every 4 residents. 

(b) During the hours of 10:0(! p.m. to 7:00a.m. there 
shall he a minimum of 1 awake staff member for every 6 
residents, 

(c) All staff persons caring for residtonts ,;hall be a 
minimum of 1e years of age. 

(d) There shall be a minimum of one staff per~on present 
who is directly responsible for resident cat·e anil activities 
\~hen any residel't is alone in the home. 'Y'his reqtdrement is 
not applicable if the resident cr residents present in the 
home have been determined by the interdisciplinary team to bf, 
competent in self-care in such situatiol's. 

(2) There shall be ;, rr.inimum of one appropriately 
trained person whc is directl 0• responsible for plaNJing, 
implementing and reviewing each community home service and 
residents' program. 

(3) The provider shall employ no staff person who has 
impairments to his/hE<r ability to protect the health and 
safety of the residents or who would endanger the physical or 
psychological well-being and progress of the residents, 

(a) Any applicant, provider or staff perr.on may be 
required by the department to obtain and re1ea::.e a 
psychological evaluation o~ medical examinat~on. 

(b) Any applicant, provider ot st~ff person may be 
required to sign an authori~ation for the release tc the 
department of the required psychological or medical t·ecC'rds. 

(4) The provider shall provide an orientat~on for each 
;-,ew employt.'t; during the first week of employmet:t. This 
or~entation ~hall includt familiarization wit~ the residents 
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;;nd the rules of the hom~, clients' specific proarams, medical 
concerns of clients anc emergency procedures. 

(5 l The prov~aer shall providE< trainir.g !'or eact- new 
employe" within the fjrst 30 day;;. cf employment. This 
traininc Fhall includ~: 

(a i tamilic.rhation with the residents and the community 
home's phjlosophy, organization, policies, activities, 
programs, practices anc goals: 

(b) first aid, em~:tgency procedures and accident preven­
tion t.echr,iques: 

(c) knowledgeably and tactfully dealing with residents, 
relatives, guardian~ and visitor~; 

(d) meeting nt>eds oi r&sidents through cart!, super­
vision, and training skills; 

(e) attainin~ s~ill areas in which Lhe employee has not 
Xcached the level of cornpe~ence for the job: 

(f) description of duties, responsibilities, limitations 
of authority and princip;,l measures of accountab~lity and 
performances: 

(6) The provider annually shall provide cr obtain 
continuing training and education of the information listed in 
subsections (5) (a) through (f) above for each direct care 
staff. 

(7) The provider shall provide documentation of training 
and orient;,tion provided for all new and continuing employees, 
l'.qendas, general outlin~s, narratives and other descriptions 
may be provided to describe the type of content of said train­
ing activities. 

JIUT!l: Sec. 53-19-112 MCA; l'UTH Extonsl.on, Sec, 7, Ch. 
713, L. 1985, Fff. 10/1/85 

!I'P: Sec. 53-19-112 ~ICJI 

PULE XII PHYSICALLY D:SJIJ~LED GROUP HOI'.ES, RIGH'!'S 
(1) Intervention for the purposes of assiGting and 

treininq residents shall be the least intrusive into, and the 
least disruptive of, the person's life and represent the least 
CleparturP. from normal patterns of ltving that can be effective 
in meeting residentiPl needs. 

(;) The residents shall not be subjected to treat~ent of 
d manner which: 

(a) includes cbuse or neglP.ct; or 
(b) limits individual rights without due procu:s. 
l3) 'l'he provider shall adopt a client's rights policy 

that ):; agree.d to by the department. 
(4) The utilization in traininCJ of aversive proceourt;Og 

or of procedures :nfringing upon individual right~ ~ust meet 
the approval of th;;. f.epartment c.nd must be presented in 
\{ritir.g tel the licensing wotker. 
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AUTH: Sec, 53·-19-112 MC'JI; AlJTH Exttmsion, SE,c. 7, Ch. 
713, L. 198S, Eff. 10/1/85 

IMP: Sec, 53-19-1' 2 !•CA 

P.U!,E XIII PIIYSICALLY DISAB!,ED GROUP HOMES, flf.ALTH CJI.RE. 
(l) The provider shall assure ec:ch individual of 

appropriate health care by providing Ot' arranging fer: 
(a) a primary physician for each res~dent to provide for 

health needs: 
(b) at lea~t an annual health check-up: 
(c) a primary dentist for each resident for at l .. ast 

annual check-ups; 
(d) family planning, counseling, mental health and ether 

consultation when appropriate; 
(e) medication administration as authorized by section 

53-19-112(3) MCA and a$ prescribed; 
(f) modifted and therapeutic diets as prescribed; 
(g) procedures for the detection of signs of injury, 

disease, abuse; 
(h) drinking water throughout each day; 
(i) a variety of foods whl.ch meee the nutritional needs 

of the residents adjusted for age, sex and activity; 
(j) developing, reviewin9 an~ recording weekly menus of 

meals served: 
(k) adequate meals in a family style manner, as appro­

priate ~o the individual residents, three times a day: 
(1) snacks at appropriat., times each day; 
(ln) a shower or tub bath daily at the most independent 

level possible and with due regard for privacy; 
(rt) residents to brush their teeth daily; and 
(o) written procedures for emergency medical care. 

AUTH: Sec. 53-19-112 !ICA; AUTH Extension, Sec. 7, Ch. 
713, r .. 1985, Eff. 10/1/85 

H1P: Sec. 53-19-112 MC/>. 

RULE XIV PHYSICALLY DISAFLED GROUP HOMES, RESIDENT'S 
MONEY AND PERSONJ\I, PROPERTY (l) The provider shall 

insure that the resident's personal money and personal 
property is not appropriated or misused by any other person or 
by the provider and its staff. 

(2) The provider is responsible for the accurate 
preparation and maintenance of e written r~cord of each 
resident's personal property and personal money. 

(3) The provider will keep a current monthly record of 
each resident's income and sources of income. The monthly 
expenses, including room and board, for the providel: will be 
determined at the time of admission and will be shown rnonthlv 
.:~s a deduction from the resident's jncotoe recei.ved. • 
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AU'l.'h: Zec. 53-1~-11~ MCA: AUTH Extension, Sec. 7, Ch. 
713, L. Bes, Eff. 10/1/85 

lt-:P: Sec. 53-19-112 MCA 

RU!,J': XV PHYSICAI.LY DISABLED GPOUP HO~ES, RECORD KF::EPING 
~he provider shall roaintair. a wrLtten record at the 

comrr~nity home for each resident which shall include detailed 
adminj ~:t.rative, training, and educational data. Tre 
resident's record shall include at least the following: 

(al name, sex, birthdate, address, parents/relatives, 
auardianship, other vital statistics, admission and discharge; 

(b) nature of the resident's difficultj.es; 
(c) services needed by the resident and his/her family; 
(d) the treatment plan, goals of the plan, anc antici-

pat:ed duration of treatment and training: 
(e) roeesures t:aken to implement the plan, i.s. indi­

vidual training programs: 
(f) evaluation of the services the resident received: 
(g) health records, psychiatric and psychological 

reports, educational information, assessments, official 
documentation and financial arrangements including resident's 
income and expenditures related to services provided to 
resident: 

(h) resident's activities and incident reports: 
(2) Other written records kept at the community home 

shall include: 
(a) fire safety requirements and compliance: evacuation 

of residents and staff: fire safety plans and results of 
month!y fire drills: and 

(b) a list of social service and other service personnel 
involved with the resid~nts. 

(3) The provider administrative file shall be maintained 
and shall he avaib.ble upon request of the department. It 
shall contain at least the following current information and 
documents: 

(a) governing structure including articles of incorpora­
tion and by-laws or other legal basis of existence: 

(b) name and position of persons authorized to sign 
agreements of official documentation; 

(c) board structure and composition with names, 
addresses and terms of membership: 

(d) existing purchase of service agreements; 
(e) insurance coverage; 
(f) procedure for notifying parties of changes in 

facility's policy and programs; 
(g) a current organizational chart: 
lh) current written job descriptions for all employees, 

and the names of persons presently en,ployed in those 
positicms; 

(i) records of orientation and training for each 
employee: 
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(j) personnel and programmatic policies and procedures; 
and 

(k) written grievance procedures which are available to 
residents and staff. 

(4) All entries shall be ir, ink or indo;.lible pencil, 
prepared at the time or ii!'Jrtediately :Collowing the occurrence 
of the event being recorded, be legible, dated and signed by 
the person making the entry. 

(5) The provider is responsible for the accurate pre-· 
paration, maintenance and storage of a 11 resident, persona 1 
and home records. 

(€) The provider shall ass1.>.re that all ruddent records 
are confidential in accordance wl th all applicable laws and 
rulet and departmental policy. 

(7) Records for residents who have been released from 
the home shall be transferred with the res~dent or stored by 
the provider for a period of five years following the relo;.as~,. 

(8) When the home c~ases operation, the provider shall 
notify the department in writing as to the location and 
storage of resident records. 

AUTH: Sec. 53-19-112 NCA; AUTH Extension, Sec. 7, Ch. 
713, L. 19E5, Eff. 10/1/AS 

IMP: Sec. 53-1S-112 MCA 

3. The 1985 sessions of the Montana State Legislature 
passed I'E 798. This legislation in part desig11ates the 
Department of Social and Rehabilitation Ser•ricl!!s as the state 
licensing authority for co~r.muni ty homes for c. he physically 
disabled. It further requires the Department to adopt 
licensing rules "to govern administration, operation, and 
health and safety standards of <::vmmunity homeE for physically 
disabled persons in order to >-rotect resident's rights". The 
proposed rules are submitted ln response t.O this legi.F.lation. 

4. Interested partio;.s may submit their data, views, or 
arguzr.ents either orally or in writing <ot rhc. hearing. Hritten 
data, vi(;WS, or arguments may also be submi ttod to t.he Office 
c,f l·egal llfbirs, Department of Social <ol'!d Reh«bili.tation Ser­
vices, P.O. Box 4210, Helena, Montana 59604, no luter than 
October 25, 1985. 

5. The 0ffice of I.e gal Affairs, Department of soci<ol 
and Rehabil.it<otion Services has bl"en designate 
over and ccr.duct the hearing. 

Certified to the Secretary c.: State September 16 , 196~. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE &OARD OF MEDICAL EXAMINERS 

In the matter of the amendment 
of 8.28.501 concerning appro­
val of schools 

TO: All Interested Persons: 

NOTICE OF AMENDMENT 
OF 8.28.501 APPROVAL 
OF SCHOOLS 

1. On August 15, the Board of Medical Examiners 
published a notice of proposed amendment, of the above-stated 
rule at page 1055, 1985 Montana Administrative Register, issue 
number 15. 

2. The board has amended the rule exactly as proposed. 
3. No comments or testimony were received. 

Certified to the Secretary 

Montana Administrative Register 

BOARD OF MEDICAL E~\MINERS 
.JOHN A: .. .JNE, M.D., PRESIDENT 

SEL 

September 16, 1985. 

18-9/26/85 



-1396-

BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of rule 10.57.301 Experience 
Requirement for Counselors 

TO: All Interested Persons. 

NOTICE OF AMENDMENT OF RULE 
10.57.301 EXPERIENCE RE­
QUIREMENT FOR COUNSELORS 

l. On June 13, 1985 the Board of Public Education 
published notice of a proposed adoption concerning experience 
requirement for counselors 10.57.301 on page 637 of the 
198~ Montana Administrative Register, issue number 11. 

2. The Board has adopted the rule as proposed. 
3. At the public hearing which was hela July 22, 1985, 

one person testified as a p•·oponent, and no written comments 
~ere received prior to July 26, 1985, the date on whlch the 
board closed the hearing record. 

TED HAZELBAKER, CHAIRMAN 
rOARD OF PUBLIC EDUCATION 

Certified to the Secretary8:~--S-t_a_t-~---~--S~e~p-t-~-m-b-e-:--~--;:z--~~-8-5-----
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BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MO!JTANA 

In the matter of the repeal of 
rules 10.58.702 Scheel Princi­
pals ar( 10.58.703 Sc~ool 
Superintendents, and the adop­
tion of new rule 10.58.704 
School Pr1ncipa1s ar.d 
Superintendents 

NOTICE OF REPEAL OF RULES 
10.58.702 SCHOOL PRINCIPALS, 
AUD 10.58.703 SCHCOL SUPER­
INTENDENTS, AtlD ADOPTiot; 
OF RULE 10.58.704 SCHOOL 
PRINCIPALS AND SUPERINTEN­
DEIJTS 

TO: All Interested Persom .. 

1. OL June 13, 1985 the Eoard of Public Education 
published notice of a pro~oEed repeal of rules concerning 
schocl principals and school superintendents, and the pro­
posed adoption of a new rule concerning school principals 
and superintendents on page 639 of the 1985 Montana Admin­
istrative Register, issue number 11. 

2. The Board has adopted the rule as proposed. 
3. At the public hearing which was held July 22, 1985, 

two persons testified as proponents, and no written comments 
were received prior to July 26, 1985, the date on which the 
board closed the hearing record. 

TED HAZELBAKER, CHAIRMAN 
BIARD OF PUBLIC EDUCATION 

Certified to the Secreta::=o--f--S_t_a_t~~~~~~.~~t~e~m-b~~~r~=1~~-.~!9~~4Jr:::~L--
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BEFORE THE DEPARTMENT OF JUSTICE 

OF THZ STATE OF MONTANA 

In the matter of the amendment 
of 23.3.231, concerning pro­
bationary driver's licenses, and 
the adoption of a rule concern­
ing restrictions on probationary 
driver's licenses. 

TO: All Interested Persons 

NOTICE OF AMENDMENT OF 
23.3.231 CONCERNING PRO­
BATIONARY DRIVER'S 
LICENSES AND ADOPTION OF 
A RULE CONCERNING RESTRIC­
TIONS ON PROBATIONARY 
DRIVER'S LICENSES. 

1. On August 15, 1985, the Department of Justice 
published notice of the proposed amendment of rule 23.3. 231, 
concerning probationary driver's licenses, and the proposed 
adoption of a rule concerning restrictions on probationary 
driver's licenses, at pages 1083 through 1085 of the 1985 
Montana Administrative Register, issue number 15. 

2. No comments or testimony were received . 

. 3. The Department has amended rule 23.3.231 exactly as 
proposed. The Department has adopted proposed RULE I as 
23 .·l• 242, with the following change: 

23.3.232 RESTRICTIONS ON PROBATIONARY LICENSES 
(1)-(3) same as proposed. 

(4) Licensees holding probationary licenses with the 
restriction •no recreational dr1.v1.ng" are subject to tne same 
art~rng restrrc:tions as those applicable to iicenses-reatrictea 
!£ *essential driving only" under subsection (1) (c) above. 

·4. Subsection (4) was added because the new rule refers 
to licenses restricted to "essential driving only, • whereas 
prior to adoption of the rule such licenses were restricted to 
"no. (ecreational driving.• Subsection (4) makes it clear that 
the licensee will be subject to the same restrictions 
regardless of the particular restrictive phrase on the face of 
the ~icense • . 

~.. The authority for the amendreent and adoption of the 
rules is section 61-2-302(1), MCA The rule jmplement section 
61-2-302, MCA. 

Certified to the Secretary of State, ~/thu/(p ' 1985. 
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I'~F'01U~ THE HUM Alii RIGHTS COMMI SSJON 
OF 'l'f!F' S'l'/1"'1': OF MONTANA 

Tn the matter of the annntion of a) 
rule> interpreting th-. proviRionR l 
of the M,.mtana Human Right" Act ) 
qoverninq age discrimination in ) 
houRh'H"l accn!!'modation" ann ) 
improved nr unimproved property. ) 

To: All IntereRted PerRon" 

NOTICE OF ADOPm10N 
OF A R!TLF: 

(24.9.1107) 

1. On April 11, 19R5, the Montana Human RightR 
Conunis"ion published notic<' of propnRen adoption of a rule 
interpreting the proviRions of the Montana Human Rights Act 
governing age diRcrimination in housing accommodations and 
improved and unimproved property at page 339 of the 1985 
Montana Administrative ReqiRter, iRRUe number 7, 

1. The ComrniRRion has adopted the proposed rule with 
the following changeR: 

24,9,1107 REAL PROPERTY TRANSACTIONS; AGE 
DISCRIMINATION (1) Section 49-?-305(11, MCA, which 
prohibitA ~iRcrimination in houRinq on the baRiR of age 
qhall cover refuRal to !<ell, rent or 1-.ase a houRing 
acco~odation or improved or unimproved propertv hecaURe of 
the age of a perROn reRiding with the buver, leRRee, or 
rentPr. 

(2) ReRtrictinq Rale, rental or 

3, The CornrniRRion received written comment" and 
testimony at the hearing both in RUpport of the propoRerl 
rule anA in opposition to the propoRed rule. The cnmm~nt~ 
in oppn~ition to the proposer! rulP ilre "UmrnArize<1 II" 

"ollowR: 
lal Several opponents argued that they "haul<'! be able 

to prohibit chilrlren "rom residin~ in their rental unitR 
becauRe chilrlren are noisier and cause more rlamaqe than 
other tenant~ and because to rule that landlorrls cannot 
refu~e to rent tn families with children constitutes 
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overregulation, interfere~ with private property right~, and 
thereby discourages investment by persons who might wish to 
provid~ housing accommodations because they will be unable 
to protect their property from damage. 

The Commission overrules these arguments. To the 
extent that the rule constitutes overregulation or 
interference with private property rights, it is the belief 
of the Commission that its interpretation is consistent with 
the language of the statute. The comments about children 
being more noisv or destructive than other tenants are 
nothing more than stereotypical assumptions about children. 
It is the purpose of the Human Rights Act to prohibit 
actions based on such stereotypical assumptions about age by 
persons selling, renting, or leasing housing accommodations 
or improved or unimproved property in the same manner as 
actions basea on stereotypical assumptions about race, sex, 
and handicap are prohibited. A landlord who is concerned 
about excessive noise or damage to rentals may protect his 
property by using good management practices, such as 
requiring tenants to provide references. A landlord who 
requires references, however, should require them of all 
tenants, not merely those with children. 

(b) Several opponents objected to the proposed rule on 
the ground that elderly individuals sometimes require 
specialized housing facilities in which the presence of 
children would he a burden. !n response to this comment, 
and in recognition that the statute provides an exception to 
the age discrimination prohibition when based on reasonable 
grounds, the Commission has added subsection (3) to the rule 
as adopted. 

4. After the public hearing, members of the Commission 
expressed concern about the proposed rule on the ground that 
this interpretation of the statute by the Commission may not 
have been intended by the Legislature and may be viewed as 
such a severe departure from the established practices of 
many landlords that the rule should be established by 
specific legislation rather than by administrative rule. 
The Commission believes that itR interpretation of the 
Rtatute is correct. In deference to these concerns, 
however, the Commission has added subRection (4) to the rule 
as adopted, providing for a delayed effective date of July 
1, 1987. The delayed effective date will give the 1987 
Legislature an opportunity to consider this issue. 

5. The CommiRsion had added Rubsection (2) to the rule 
as adopted in recognition of the fact that in some 
instances, the state may he preempted from applying state 
law. 

fi. The authority for the rule iR section 49-?-?04, 
MCA, and the rule implements 49-2-305, MCA. 
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HUMAN RIGHTS COMMISSION 
MARGRRY H, BROWN, CHAIR 

Anne L. Macintyre, Arlm' ~Rtrator 

Human Right8 nivision 

Certified to the Secretary of State September 16, 1985. 
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BEFORE THE WORKERS' COMPENSATION DIVISION 
OF THE STATE OF MONTANA 

In the matter of adoption 
of new rules concerning 
licensing requirements for 
construction blasters. 

TO: All Interested Persons 

NOTICE OF ADOPTION OF' NEW 
RULES FOR LICENSING 

REQU lREMENTS t'OR 
CONSTRUCTION BLASTERS 

1. on July 25, 1985. the Workers' Compen,;ation Division 
pul.>lished notice ol the proposed adoption of rules <:!Oncerning 
licensinq requirements for construction blastGrs, at page 1001, 
Issue No. 14, Montana Administrative Register. 

2. The Division has adopted the proposed rules except as 
follows, to be effective October l, 198"'. 

24.30.1701 PURPOSE same as proposed rule. 
AUTH: 37-72-201 and 37-72-202, MCA 
IMP: 37-72-101. et seq., MCA 

24.30.1702 DEFINITIONS Same as proposed rule. 
AUTH: 37-72. 201 and 37--72-202. MCA 
IMP: 37-72-101. et seq .. MCA 

24.30.1703 CONSTRUCTION BLASTER LICENSE REQUIREMENT~ 
(l) same as proposed rule. 
(2) The following construction blasters' licenses ar" is· 

sued under section 37-72-303, MCA: 
(a) Class .![-~~-n'i-~-crf-bi:a-e-t-1~ 1 - .. Construct1on -­

blasting for all types ol construction except demolition llig_ 
Class 3). 

(b) Class 2 -- Construction -- Restricted --- blas~_lJlg .LQ£ 
construct ion wi ttl blast des i_g~ to millisecond <J..!U.J!y §.Y,'li,tl.§_ 
and single initiation source. 

(C) Class 3 n Demolition -- blasting _.l.QL_ __ t;,educinq_,. des­
troying or weaken1ng any residential. commercial or _____2_lll~1;_ 
building or structure. 

(d) Class "it 4 n Utility blasting not exceeuing lO 
pounds generallY limited to single hole, single shot ap­
plications. 

(3) sam~ as proposed rule. 
(a) same as proposed rule. 
(b) same as proposed rule. 
(c) same as proposed rule. 
(d) Same as proposed rule. 
(e) same as proposed rule. 
(f) duplicate license fee ___ ~Q 
(4) Same as proposed rule. 
(a) Same dS proposed rule. 
(b) same as proposed rule. 
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(C) has successfully completed a tra1n1ng program approved 
by che dlVision of--~oe--~-~-~-fi~~~-fe~----~~ass-~­
t-re-e1'rs-e-,--'!lTl.,;j--~~-~--t~-a-ifl:ift§'- -feE--a- -€-i-a-s-s--1?.--l.-i.~ in a c­
cordance with Rtt~-¥~~ ARM 24.30.1706. 

fd) same as propos~rule-:-~­
(e) Same as proposed rule. 
(51 Same as proposed rule. 
(b) Same as proposed rule. 
AUTH: 37-71.-201, MCA: 
IMP: 37-· 72- 301 to 3 7-72-306. MCA 

~-1704 USE OF EXPLOSIVES -- INCORPORATION OF STANDARDS 
Q.E... NATIONAL ORGANIZATIONS AND FEDERAi.. AGENCIES Same as p.ro­
posed rule. 

(l) Same as proposed rule. 
(a) Same as proposed rule. 
(b) Same as proposed rule. 
(c) Same as proposed rule. 
(2) Same as proposed rule. 
AUTH: 37-72-201 and 37· 72--202, MCA; 
IMP: 37-72-201. MCA 

~1705 VARIANCES Same as proposed rule. 
AUTH: 37-72-201 and 37-72-202, MCA: 
IMP: 37-72-201, MCA 

24.30.1706. TRAINING PROGRAMS (l) Training programs in 
construction blastiny must be recognl.zed by the explosives and 
construction industry and approved by the divisic.n. The train­
ing p[ogram must offer comprehensive instruction in safe use oL 
8Xplosives, methods and purposes o[ their use. and safety pro­
cedures ror storage. These training EfOqrams shall be et least 
24 hours to obtain a cla~s 1, class 2 or class 3 license. dnd 8 
hours to obtain a class 4 license. or be approved by the divi­
sion based on content a~1 quality o~ Lhe course. 

(2) The following conEttuction l..>lasting tra1ning courses 
are approved by the dlvision: 

(a) ~·or Class -A- l. 2 •. 3lli!....l. r,icens~ 
Northwest Laborers Employers Training Program 
Lal..>orers AGC Tra1ning Program tor State or Montana 

(b) For Class -B- 4 _Lice~; 
Kinepak Blast1ng Seminar 
Dupont Blasting Seminar 

(3) Same as proposed rule. 
AVTH: 37 72-202. MCA: 
IMP: J7-72-302. MCA 

~4.300.1707 SUSPENSION. 
CONSTRUCTlON-aLASTER'S LICENSE 

AVTH: 37-72-202. MCA; 

REVOCATION. OR. .REfUSAL _TO RENEW 
Same as proposed rule. 

IMP: 37-72-203. MCA 

3. The division 1s adopting new rules to carry out the 
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intent of Senate Bill 194 passed by the 49th Legislature. Sec­
tions 9 and 10 of this bill requue the adoption or rules 
governing the use of explosives, implementing training and ex­
perience requirements, prescribing the amount of application. 
license. examination and renewal fees prov1ding for licenses. 
and proviuing for conduct of business of tt1e uivision unuer 
thls statute. 

4. Changes were made as lollows: 
(a) The number of difCerent l1censes under ARM 24.30.2703 

was expanded from two classes to tour classes to facilitate 
issuance ot licenses to individuals with experience in dli 
terent types of blasting. Also. license classes were changed 
rrom a letter system to a number system for uniCormity 1n com 
puter programming. 

(b) The length of training in ARM 24.30.1703 (4) (c) wa:> 
deleted and inserted in ARM <!4. 30.1706 for a more appropriate 
location in the rules. A statement was added allowing for some 
flexibility in training programs by basing approval on course 
content and qualily. 

5. No request for a public hearing was made. The divi&ion 
has thoroughly considered all comments received. A summary of 
written comments received and the responses are as follows: 

COMMENT: Is it necessary for individuals to obtain 24 hours of 
training prior to October 1, 1985? 

RESPONSE: The required training is necessary to obtain a 
blasters license at any time after October 1. 1985. provided 
the individual uoes not already have a blasters license from 
another state or agency or the United States. 

COMMENT: Do the rules provide 
requirement for individuals who 
perience? 

any 
havt~ 

waiver of 
many years 

the training 
blasting ex-

RESPONSE: The rules do not provide a waiver Of training re~ 
quirements for any individuals. The statute is clear that 
training is required for individuals applying Lor a blasters 
license that are not licensed by another state or agency of the 
United States on october 1. 1985. 
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BGFORS TH~ SECRETARY 0~ STATE 
or J:tlS S'cA':'r; 0!' ;o;;::A,jA 

In the rna tter of 
adoption and amend­
ment of rules per­
taining trJ fP.es for 
filing documents 
and issuing certi­
ficates, 

NOTICE OF ADOP!ION AND AME"DME~T OF RULES 
44,5.101 Fees for Filing Docu~ents and 
Issu1ng Certificates - Rusiness Corpora­
tians; 44.5.105 ~ees for Piling Documents 
and Issuing Certificates - 3onprofit Cor­
porations; 44.5.104 1iscellaneous Ch•rges -
Nonprofit Corporations; 44.5.105 Fees 
Fees for Filing Documents and Issuing 
Certificates - Limited Partnerships; 
44.5.106 Miscellaneous Charges - Limited 
Partnerships; 44.5.107 Fees for Filing 
Documents and Issuing Certificates -
Assumed Business Names; 44.5.108 - Mis­
cellaneous Charges - Assumed Business 
Names; 44.5.109 - Fees for Filing Docu­
ments and Issuing Certificates - Trade­
marks; 44.5.110 Miscellaneous Charges -
'rrademarks 

TO: All Interested Persons: 

1. On August 15, 1985, the Secretary of State published 
notice of a proposed adoption and amendment of rules pertaining to 
fees for filing documents and issuing certificates for business 
corporations, nonprofit corporations, limited partnerships, 
assumed business names and trademarks at pages 1116-"1122 of the 
1985 Montana Administrative Register, issue number 15. 

2. The Secretary of State has adopted and amended the rules 
as proposed, 

3. No comments or testimony were received. 
4. These rules are effective October 1, 1985 due to the 

fact that the law does not go into effect until this time. 

Dated this 16th day of September, 1985. 
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BEFOR~ ~H~ S~CRLTARY ~ S:ATc 
OF TnE ,HAl'S Jt' i~Oil'T!d;:. 

In t~e matter of the adop- ) 
tion of rules pertaining to ) 
fees for filing documents. ) 

YY, ICt J' :oJOPTTOt: JF RUl 
44.6.105 Filing Documents -
Uniform Commercial C0de 

TO: All Interested Persons: 

1. On August 15, 1985, the Secretary of State published 
notice of proposed adoption of rules pertaining to fees for 
filing for uniform r.ommercial code documents at p3ges 1123-
1124 of the 1985 Montana Administrative Register, issue 
number 15. 

2. The Secretary of State has adopted the rule as 
proposed with the following change: 

44.6.105 FEES lo'Ol\ ?.[LING DOCIJ,IENTS l!llH'OR:. 
con,ERCIAL CODE The secretary of state and the <;:_ounty clerk 
and recorder shall charge and collect for-:- --
- 44.6.105 (a) through (j) same as proposed. 

3. Testimony was received from Sue Bartlett on behalf of 
tne Montana Association of Clerks and Recorders and a letter 
vas received from LorrAine P. Molitor, Clerk an~ Recorder of 
'ladi3un County. 

4. The Secretary of State considers~ all comments: 

COt·I!•IENT: Sue Bartlett, Lewis and :Clark County Clerk 'Oind 
Recorder, representing Montan8 Association of Clerks and 
Recorders, requested a change in Rule 1(1), that the wording 
•county clerk and recorder" be added so there wouldn't be any 
confusion as to what the filing fees would be at the county 
level. 
RESPOHSE: The Secretary of State agreed and this chan;e h2s 
been made. 

CONKEHT: Sue Birtlett, Lewis and Clar~ County Clerk a~d 
Recorder, representing 11ontana t.3socistion of Clerk·> a>l'l 
Recorders, and Lorraine P, ilo~itor, Clerk and Rec)rder 'Jf 
~edison County requested a change in Rule 1~b1 t~q• 
terminations which terminate f~nancing statements fi.!.·~d prio~ 
to October 1, 1985, assess a 1>2.00 filing fee. 
RESPO!ISE: The Secretary of State disagreed. The rule as 
proposed would slmpl ify the filing fee structure to prevent 
confusion to the publi~. Implement~tion of this suggestion 
we>uld rc.~n counter to '::113 obje<:: ti ,re. 

·.;·.·;' ,ENT: 
Recorder, 
1ec ;rders, 
adopted in 

18-~/26/85 

>ue Bartlett, Lewis and :::lark County ':1"''"' and 
represerlting "lantana A;;socia~ion of Clerks and 
~equested a change for refiling fees whlch were 

Issue '!o. 12. 
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RESPONSE: The Secretary of State disagreed. The fees for 
reflling liens covering agricultural collateral were adopted 
under different rulemaking authority. Changes in these fees 
would require further notice and cannot be accomplished as a 
part of this rule adoption. 

5. These rules are effective October 1, 1985 due to the 
fact that the law does not go into effect until this time. 

Dated this 16th day of September, 1985. 

Montand Administrative Register 

t</a.et;: :., 
M WALTERMIRE 
tary of Statg 
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BEFORE THE D'"'f'~PTI'F'l:T OF SCCIAL 
AND FE'fll\BILITATIO!: SFPVICEC: <T' TEE 

STI\TE CF ~\ONTANl . 

In the matte~ of tne 
amendment o~ ~ule 46.JG.5l? 
pertainir~ 'u AFDC day care 
~arned ir1c0me disreaards 

.!\'0~ICP: OF THE' ilFENCMF.J'.;'l' r"> 
PULE 4G.l0.512 PEr'l'}ITNJ>J(; 
T!l AFN' DAY CARE EAF''F.D 
INCOJ',': CT:"J>EGM>DS 

TC: All TnterePted Persons 

1. On August 15, 1~~5, the Depa::-trrent o~ Social and 
Fehe~il1tation Services put!i&hed notice o• the prcposed 
amen<'ment of Fuie ~C,.JO.SJ;> pertaini!lg t> ~FDC ddv car·e earn<;d 
income disregards at peae 11::7 of the JQAS )!lenten~ 
Administrative Register, issue nun·ber 15. 

2. The Department hi!~ amended Rule dEi.l0.':).:' as 
propo~t(!. 

3. 

Certified to the Secretary of State ~S~e~p~t~e~m~b~e~r~l~6~-----· 1985. 
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l:I!.FORE T!IO: flF"AP":'~EI71' OF SOCIAL 
i'.Ffl PEP!'PTI,ITATIOli: SE.PVIr:EB OF "'n: 

S'l'ATE OF HO!i'!'A~'!' 

Jn the matter 0~ the 
amendment of Pule 4(.1~.102 
pertainin~ tc ~edicai 
rs~istanc~, DefinitiCLb 

NCTICE OF THE AI':E}:I"t'FNT OF 
RULE ·46.12.10? PEPTAINIVC 
T0 MBDICAJ ASSISTAVCI, 
DEFINI':"Jn·s 

TO: All Jnterestec Petsons 

l. r•n August 1:,, c985, the Department of E·ocial anc! 
Pehabil~tation Services published notice c• the proposeC 
ai"endment of Pule 46.12,1(1? pertaining to Mediccl l'.ssist.ance 
rE>finitions at p~oe 1125 c.f the 1985 ~ontana Adn•Jn;strative 
PegisLtr, issue number 15, 

2. The Depar~mar.t ha.s amended Fule 46.1:1.102 as 
proposed ~tit.h the following changes: 

46.12,102 MEDICAL ASS!ST1~CE, DEFINITIONS Subsections 
(1~ through 12) (e\ remain as proposec1. 

!i) B~~er~meP>~el--eerv~eee--er--eerv~eeeT--e~ee~~--fteer~ 
~reP>eplaPI.,!tz EXCEPT FOF llFAI1T TRANSPLANTS, EXPERH'.ENTAL 
SEFVICES OR SEPVICES which are generally regarded by the 
medical profession as unacceptqble treatment will not be 
considered medically necessary for the purpose of thQ medical 
assistance progtarn. Heart transplants are included as a 
service until June 30, l9R7, unless specifically extended by 
futur~ legislation. 

subsections (2) (e) (i) (A) through (34) remain the sal.1'e, 

AUTPt Sec. 53-6-113 MCA 
IMP: Sue. 53-6-101, 53-6-131 and 53-6-141 MCA 

3. T~e Administra~or of the SFS Audi~ anti Program 
Compliance Divisiol" suggested that the proposed amendment to 
46.12.1021~) (~) (i) be changed from "Experiment~l services or 
services, except heart transplants, •• • to "Except for heart 
transplants, exp~rimental services or services " This 
change is necessary to comply with recogniz~d grammatical 
rules and le~sen chances of possible misunderstanding. 

4, No written comments or testimony were rece~vea. 

o~·MJ?n &tMrr'" 
tion Services 

Certified to the 5ecretar~ o: State September 16 , 19[l5. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amend­
ment of Rules 46,12.601, 
46.12.602 and 46.12.605 per­
taining to dental services 

NOTICE OF THE ~MENDMENT OF 
RULES 46.12.601, 46,12.602 
AND 46.12.605 PERTAINING TO 
DENTAL SERVICES 

TO: All Interested Persons 

1. On July 25, 1985, the Department of Social and 
Rehabilitation Services published notice of the proposed 
amendment of the Rules as listed above pertaining to dental 
services at page 1008 of the lSBS Montana Administrative 
Register, issue number 14. 

2. The Department has amended 
46.12,602 and 46.12.605 as proposed. 

Rules 46.12.601, 

3. The Department has thoroughly considered all 
commentary received: 

COMMENT: The proposed rules should include the latest 
standards from the ~rican Association of Oral Maxilla Facial 
Surgeons. These extensive codes would set fees paid to 
physicians and dentists that provide the same procedure at 
equal rates. 

RESPONSE: The department disagrees. An updating of state 
codes is currently routine procedure. Based on administrative 
rule requirements only specifically listed physician service 
codes are covered. It would be inappropriate to adopt codes 
which include services outside the limits of the 
administrative rules, 

COMMENT: The services of denturist& do not need to be under 
the direct.ion of a dentist. 42 USCA 1396d (a) (6) authorizes 
payment for medical care by state licensed practitioners 
within the scope of their practice. Since denturists are 
licensed in Montana, they should be compensated under the 
special definition of 42 USCA 1396d(a) (6). Since making 
dentures is within the licensed scope of practice of a 
denturist, the proposed rules should not require that dentures 
be prescribed by a dentist. 

RESPONSE: 42 USCA 1396d(a) is a list of the medical services 
that may be provided under the medicaid program. The u.s. 
Department of Health and Human Services (HHS) has authority to 
administer this program in a manner to best serve those poor 
people to whom the program was intended to provide benefits. 
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:tn so doing HHS has adopted fe<'k'!~.el {•91Jl&tion& at •D CFR 
440.120(b) which require dentures to be made "by or under the 
direction of a dentist". 

4, T~e estimated aggregate increase or decrease in 
expenditures resulting from these changes is unknown at this 
time. An~' ct>.ange is expected to be minimal as a result of the 
changes concerning denturists. The controls for the oral sur­
gery amendments were written to minimize any impact or expen­
ditures, 

J~,~.J~•-
tion Services 

Certified to the Secretary of Stat" SeptE!ltler 16 , 1985. 

Montana Administrative Register 
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llFFOP.F '.T~ DEPAR':'I•n-'1" C'F' SOr1l'L 
A!.D REHABILiTATION SFFVICES OF T!-'1' 

PTATF OF' ~·m•TANA 

!n the matter of the awEnd­
~ent of Rules 4b.l3.10F, 
46.13.1C7, 46.13.203, 
46.13.205, 46.13.206, 
46.13.307, 46.13.303, 
46.13.304, 46.13.305, 
46,13.~01, 46.12.402 and 
46.13.403 pertaining tO th~ 
Low Income Energy Assistance> 
Program 

TO: All Intere$teu P~rsons 

NOTICE OF '~"HE AI'HT'I"t;N'l' OF 
PULES 4~.13.106, 46.;],107 1 

4fi.13.~r3, 46.13.:r5, 
46.13.~06, 46.13.307, 
46,13.303, 46.13.~G4, 

46,13.305, 46.13.401, 
46.13.402, A~D 46.13.4C3 
PF:RTJ\INH1C Tu THE LOW 
INCOME ENEPGY ASSISTANCE 
PROGFII' 

1. On A.ugust 15, 19e5, the Derartment of Social and 
Rehab1litation Services publis!>P.d notic(, c£ the prop0sed 
amendment of rules as listeC. above pert<:.1ning to the r,ow 
Income Enerc;:~· l'ssistance Program ilt page 1129 of the 1985 
l'ont:ana .n.dministrative Fegistcr, issue nmr.ber 15. 

2. Til., Department: has dlllended Rules 
46.13.107, 46.13.203, 46.13.206, 46.13.302, 
46.13.305, 46.13,402 and 46.13.403 as proposed. 

46.13.106, 
46.13.303, 

:. The Department has amend,.o. t:he following rules as 
proposed with the following changes: 

46.13,205 PROCEDUFES FOLLOI~D IN PROCESS!NG APPLICATIONS 
(1) Proc-.dures followed in detern,ining elic;riH.!ity for 

low income energy assiotance are: 
(a) Application is filed by applicant together with all 

necessary verification for determining financic.l eligibility 
and benefit award. An applicant who WILLFULLY ~ails to ~ro­
vide information necessary for a determinacion of eliqibi:ity 
within 45 days of the date of initial application shall be 
determined inelil]ible but roav reapply for assistance, The 
staff member of the local contractor accepts the application 
and determines financie 1 eligibility and amount of benefit, 
The client is notified of the reasons ~or approval or dis­
approve l of his applil'ation. Fl igible applicants ~hall be 
notified that benefits are computed for h~ating costs only for 
the period October 1 through April 30. 

Subsect~ons (1) (b) through (1) (c) remain a~: proposed. 

AUTH: Sec. SJ-2-201 I'CA 
I~P: Sec. 5~-2-201 MCA 

46.13.304 INCQ!.~!': (1) Definitjons: 
Subsections (1) (a) and (1) lbl remain as proposed. 
(c) ~ledical and dental deductions me.,n all medical ;,nd 

dental payments for allowable costs, as dEscribed i~ (4), made 
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hy mt<mbers 0f the househc1d in ~he twelve months ir.",mediately 
prec8rlins the month c• ~pplication. ~edical ane dental deduc­
ticr.s shall not il'clude medical paymen;:s by the household 
which are reimbursahle by a thi rci party. r:eC'i cal deduc~ions 
co.n only be subt.racted from dnnual gross income that is 
P.FT~7FE~1 1:5~ l'.ND 150% o!'-'!,,.!1!1 of the 198-45 U.S. o;overnment 
office of mar.oger.ent and budyet poverty level for the 
particular household size. Households mee•.ing the income 
standards l.li l-.P11 46.13.2(-3(2) after this adjustrr.ent are 
eligible fer benefits. 

~ubsections (1) (d) throuch (4) (j) remain as proposed. 

l'UTH: Sec. 53-2-201 r:Cl< 
n:P: Sec. 53-2-?01 MCA 

(1) DefinitiOM: 

award matrices remain as proposed. 

AUTH: Sec. 53-2-201 Z.:CA 
II~P: Sec, 53-2-201 MCA 

4. The Depdrt~ent 

commentary ~eceived: 
has thoroughly considered all 

CC~:MENT: 46.13,205 should be clarified so that persons who 
are unable to provide information necessary for eligib~lity 
detP.rmination will not be sullliTlaril:' dallied after 45 days. 

RESPONSE: The Depart~ent agrees and has inserted language to 
clar~fy its intent. 

COMMENT: 41i.l3.304 should be clarified to ref:~ct the depart­
ment's intent on the use of medical deductions. 

Montana Administrative Register 18-9/26/85 
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RESPONSE: The Department agrees and has inserted language to 
clar1fy its intent. 

COMMENT: 46.13.401(2) has omitted persons at exactly 100% of 
the poverty level. 

RESPONSE: The Department agrees and has inserted clarifying 
language. 

" COMMENT: 46.13.401 (1) (c) should state the more accurate name, 
Montana-Dakota utilities, a Ciivlsion of MDU Resources, Inc, 

RESPONSE; The final r~gulation will do so. 

COMMENT: The proposed sliding income scale (46.13.401(2)) 
adversely affects the working poor and should be replaced with 
an across the board matrix reduction. 

RESPONSE: All of the major proposed reductions affect some 
persons adversely. As stated in the rationale, this year's 
LIEAP is several ~illion dollars short of serving its poten­
tial clients. A number of reductions had to be considered. 
The sliding scale, which does adversely affect those from 
101-125% of poverty, fully protects the poorest of the pro­
gram's clients, those below 100% of poverty, and is in line 
with the federal mandate that the highest benefits go to those 
with the lowest incomes, 

COMMENT: The rule that allows a household to claim no more 
bedrooms than people (46,13.401(2)) is unfair as the entire 
home must still be heated. Closing off bedrooms could cause 
problems with the heating system. 

RESPONSE: Persons engaged in SRS' "roundtable" discussions 
felt thu.t with the .serious funding shortfalls facing the pro­
gram, LIEAP could not continue to pay for he~"ting areas in 
households which do not, or should not, be using as much ener­
gy as bigger families in similarly-sized homes. 

The department agrees with the "roundtable" discussions. 
Bedroom size is used by our matrix to estimate the living area 
heating requirements of homes. A family of four in a four 
bedroom home will probably use all four bedrooms and would 
need LIEAP to help keep their living area warm, A family of 
one in a four bedroom home could close off the three unused 
rooms and maintain a comfortable living area. 

Testi~ony heard in support of the rule quotes a lettE>r 
from the National Appropriate Technology Assistance Service 
stating that such a technique ~tas "a simple yet effective way 
to cut down on heating cost .••. " and that, "it may be possible 
to save 30% on heating costs al'd even more". 
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The Departm~nc is aware of the possible effects un the 
hurre heating system an~ will encourage the use of 1ts weather­
iza~ion procrran dnd other efforts ~ucJ·, as the 1-'on-::ana Power 
C'ompany' H tune-up pros ram to ensure that furnaces are cor­
rectly s17ed for the heating area they are to cover. In ex­
traordinar~· circumstances, emergency LIEAP assistanc., will be 
aut:hcrjzed. 

CQ~~tSW": 11) "L·he proprsed recapturi:! of unusen benefits 
T46~T3':402(n (bl) should not o.Eow the $100 carryover. 

(2) Jlny funds so recilpturecl !"hould be used for problems 
sue.!': as arn:arages ar.c1 1 c,:ge mecic<.tl lnlls. 

PFS~ONS!.: 'r'hE:! S"l 00 carr:'OVtr ~s to er1ccurage conservat~on f.ln~ 
trytoavoic a "use it or lose it" attitude on behalf of some 
;,:FAF cl~ente, If our matrix is accurate, there srould not be 
extraor0i~a.ry amounts of crE:-C1t remaining. 

The problem of arrearage~, while definitely a sigrificant 
&~ent, o~curs only over long per1c~s of time. ~e have defined 
nn emergency as that which is unforeseen. ~e are reluctant to 
pay amounts ahove our matrix awarCs ~or there wlll then be no 
incentive for some persons to pay anything on their utility 
bills. Ttis would ~e unfair tc those people w~c uwe LIEAP aB 
it ~.!'lould be u~e:ci, as a J?&rtial p.:.yment ot. their overall bill. 

r.IEAF could not, by federa 1 law, be used to pay for Jl'ed­
ical e~p~nses. Jt is designed to help households with their 
reatlr~ bills; tte:refore, it supposedly helps those households 
to have discr•·tionary speN:ing they otherwise WOl!lcl have been 
ttsing to ~Ee~ their he~ting costs. 

C:O~'~ENT: The $1?,500 resource limit O!' business <=cuity 
1tf.l3.3n5) r~oul~ be eliffiin~ted. 

~_!:.§~~: BlJsines;:, Lor.inity is th~~ CJ-fferenc0 
person's business i~ wortb and wt~t is ow~d. 
TE·view coiCr.ittees have copsistently H,·lt t:h<>t 
a net Wurth in exces~ of pcverty levels should 

between what " 
·Merr·bers of our 

2 rerson having 
be inelic:;ible. 

C'OMMBNT: The manner in which subsinizeCI housing is treate<' is 
tHJfcjr to thos-E· cl~ents ar1C jn violatjon of the LIEAP i;1come 
CiSr~g2rc1 provisioL. 

r<ESPO!>S~: Re£icients o: ~ecderally suLsidiz.;,d r.ousing receive 
"ithera ditcct pay!!'ent for heating costs or their rent is 
r.oduce<l by a c.:omparabce' <>mount. L:!TJ>.P subtructs that arnout•'t 
•n_,lf• tbc appl ioable LIE~P rn"trix and pays the c'.if"erence. 

This see~- fair in th&t twc federal programs will not be 
duplicat~~s benefitr nnd that LiE~P benefits can be extended 
tc ether pe.opl<> who are not fortunatto er,ough T.O bo~ on a 
::t.ec.it-..:roJ ly sut-siCi zed rentt.il rroqram. The incom€ cli;.;regard 
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arplies to LIEAP benefits, not Secticr, 
departm .. nt. is not counting LIEJI.F benet its; 
Secticn 8 benehts in its computation. 

benefits. The 
it is incluc:'ing 

C01'1l~ENT: I. lEAP eligibility should be caS Eel on net incur.''" 
(inccrn8 minus t~xes and social s~curity ~ayments). 

RESPONSE.: The depdrtment disagrees. To do sc ~r;ould 
the num~er of elig1ble households and necessitate 
cutback• in the amount of assistance deliv~red to all. 

I.IEAP uses the san.e definition of income i;iS the 
st,;tute. There appears to be no compellin0 reason tu 
erwise. 

inc.re.B~e 
further 

federa~ 
de cth-

COMMENT: Why have some mutrix benef:its levels been reduced? 

RESPONSE: The matril( i>< th" result of a tc,rmula which 
includes rrany factors. />. rnatrb: >~ill be rec~uc.,d, or 
increased, because the price of a specific fuel has changed or 
more current heating degrees day (coldness) in<'crrnation is 
available. 

Certified to the Secretary of State __ s_e_p_t_e_mb __ e_r_1_6 __ , 19 8 5. 
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VOLU!1E NO. 4 1 OPINION NO. 27 

CONSTITUTIONS - Legislature, convening special sessions; 
LF.GISLATUFE - Special sessions, majority of members of 
Le~isla~ure required to convene; 
MONTANA CODE .l\NNOTA'l'ED- Sections 5-3-101, 5-3-107; 
MONTANA CONSTITUTION- Article V, section 6; article V!, 
section 8(2); article VIII, section 8; article IX, 
section 5; article XIV, section 1; article XIV, 
section 8; 
OPINIONS OF THE ATTORNEY GENERAL - 34 Op. Att'y Gen. No. 
H (1972), 35 Op. Att'y Gen. No. 6 (1973). 

!.ELD: Under artie le V, section 6, of the Montana 
Constitution, a majority of all of the members 
of the Legislature is required to request that 
tte Legislature be convened in a special 
session. A majority of each house is not 
r~quired to request that a special session be 
convened. 

11 September 1985 

The Honorable Jim Waltermire 
Secretary of State 
Room 225, State Capitol 
Helena MT 59620 

Dear Mr. Waltermire: 

You have requested my opinion on the following matters: 

1. May the Legislature call a special 
session by an affirmative poll reply from 
a simple majority of the total membership 
of tl::e Legislature or is a majority of 
both the house and the senate required? 

2. If a majority of each house is required, 
does section 5-3-107, MCA, nonetheless 
impose on the Secretary of State a 
mandatory duty to notify based only upon 
an affirmative response from a simple 
majoritr of legislators? 

Montana Administrative Register 18-9/26/85 
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Ar~~cle V, section 6 of th~ Vontana Consr .tution states 
in pert~nent part: 

The legislature 
session by the 
request of a 
[Emphasis added.] 

may be 
governor 
majority 

convened in 
or at the 
of the 

spc:cial 
written 

members_. 

Section 5-3-101, MCA, repeats this language. 

Your first question was add~essed in an earlier Attorney 
Generdl's opinion, 35 Op. Att'y Gen. No. 6 at 13 (1973), 
which held that article v, section 6, requires a written 
request of a majority of each house of the Legislature 
to ca:Cl the Legislature intospecial session. For the 
reasons given below, I disagree with and expressly 
overrule that opinian. 

Terms in a constitution must be given the natural 
meaning in which they are usually understood. Jones v. 
Judge, 176 Mor.t. 251, 254, 577 P.2d 846, 848""""11978). 
Intent of the framers of the constitut~on ~s first 
determined from the plain meaning of the words used, and 
if that is possible, no other means of interpretation 
may be applied. State v. Cardwell, r St. Rptr. 750, 
752, 609 P.2d 1:3o-;-T232 (1980)~ Haker Y. South-1-lestern 
Railway Company, 176 Mont. 364, 3~"78 P.2d 724, 727 
(1978). ~he pertinent language of article V, section 6, 
states that "the legislature may be convened in special 
session .•. at the written request of a majority of the 
members." This language clearly requires requests from 
2 major.ity of all of the members of the Legislat~re as a 
whole. By contrast, the language of ctrticle V, 
section 6, does not require that a majori t:{ of the 
members of each house act, a& O.oes the ~anguaqe of 
certain other constitutional provisions. See art. VIIS, 
§ 8 ("No state debt shall be created unless authorized 
Lo:, a two-thirds vote or the members o" each house of the 
legislature or a maJority of the electors voting 
thereon"): art. lX, § 5 ("The principal o: the tr·ust 
shall forever remain inviolate unless appropriated b; 
vote of three-fourtho (3/4) of the members of each house 
of 1:he legislature"). 

Assum~ng, for the sake of argument, that the intent , t 
the drafters of article V, section 6, cannot be 
aetermined from the plain and ordinary meaning cf the 
,,·ord~ used, my opinion is not altered by resorting to 
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the history ot the section. The pertinent language of 
ctrticle v 1 section 6, was adopted by the delegates to 
the 1972 Constitutional Convention as part of the 
legislative article. Subsequently, during a discussion 
of the executive article, the delegates considered a 
provision which authori:.:ed the convening of a specia 1 
session of the Legislature wher. called by the governor 
or by two-thirds of the members of each house. Tr. 1972 
~ontana Constitutional Convention, p. 958. The section 
was umended to r<:iquire "a majority of the membe.rs of 
each house" ruther than "two-thirds of the members of 
each house." 'Ihe :-elevant portions of the debate are 
quoted as follows: 

DELEGATE AASHEIM: In the Legislative Article, 
v<e say ttis: "The legislature may be convened 
in special sessions by the governor, or at the 
written request of a majority of the members," 
We d01:' t say "a rnajori ty of each house", so 
we're going to be in conflict. 

CHAIR!,lAN GRAYBILL: ~!r. Joyce, do you care to 
straighten this out so that you don't have a 
substantive issue for Style and Drafting? You 
could do that l:::y striking the words "of each 
house. 11 

DELEGATE JOYCE: Also amend. 

CHAIRMAN GRAYBILL: All right, in line 17 on 
pag« 9--and, an::~way, it's in the second 
sentenc<: of section 11--it should then read: 
"At the written request of a majority of the 
merr.b<Jrs, the presiding of ficcrs of' both houses 
way convene the lcg~slaturc." Sa ll'any as 
shall be in favor of this amendment, please 
say A}e. 

DBLEGATl:S: Aye. 

Cf!Alll.MAN GRAYBILL: 
response) 

Opposed, No. (No 

CHAIHHAr> GEAYBILL: Now 1 it seems to me thut 
we've given Style ar.cl Drafting or.ly a Style 
a~d Drafting pEoblem. 
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-1420-

DELEGATE ROEDER: I think you m·'Y h<:~v~· been 
wrong on your statement that we're left: with 
just a Style and Drafting problem, becauc;e the 
way that thing reads in the Legislacive 
Articles that came off the magic typewriters 
is that the Legislature may be conv8r.ed in 
special sessions or at the written request of 
a rr.ajority of the members. So, they're not, 
in substdnce, the same. 

CHAIRMAN GRAYBILL: Mr. Eskildsen. 

DELEGATE ESKILDSE~: Mr. Chairman. 1 think 
that if I made a motion to recess, that the 
people involved in this could straighten it 
out; c.nd when we come back from recess, it 
would be much easier to present it for the 
whole floor. So, I move we stand in recess 
until 3:15 today. 

(Convention recessed at 3:04 p.~.--reconvened 
at 3:27p.m.) 

CHAIRMAN GRAYBIL!,: All right, are we ready to 
adopt section 11? Members of the committee, 
you have before you, on the recommendation of 
Mr. Joyce that when this committee does arise 
and report, after having had under 
consideration Section 11, that the same be 
adopted. The language is, "he may convene the 
legislature." And the other language: "At 
the written request of a majority of the 
members, the presiding officer of both houses 
shall convene the legislature in special 
session." So many as are in favor of Section 
11, as amended, say Aye. 

DELEGATES: Aye. 

CHAIRNAN GPAYBILL: 
response) 

Opposed, No. (No 

CHAIRI>iAN GRAYBILL: The Ayes have it 1 and so 
ordered. Mr. Clerk, will you read Section 12. 
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Tr. :.07:< Montana Constitutional Convention, pp. %0-61. 

The above-quoted discussion is co~sistent with the 
interpretotion of article v, section 6, which reflects 
the plain meaning of the language, i.e., that a special 
sessiou may be convened by a majority of all the members 
of the Legislature, rather than a majority of the 
members of each house. The debate of the convention 
delegates indicates that they considered language 
requiring that a majority of each house act but decided 
c.gainst. the inclusion of such language. Rejection of a 
specific provision indicates an intention not to include 
the rejected provision in the final version of the la\1. 
2A Sutherland Statutory Construction § 48.18 (4th ed. 
1982); Isbister v. Boyi' Club of Santa ~~ 192 Cal. 
Rptr. 5GO (Cal. App. 983); People for Environmental 
Progress v. ~· 373 F. Supp. 589, 592 (C.D. Cal. 
1974). While rejection of specific language may not 
conclusively control its interpretation, especial~y 
where there is no explanation of why the language was 
deleted, the conscious decision of the drafters to 
exclude the language, together with the plain and 
ordinary meaning of the words finally adopted, is 
compelling. See ~ v. Crawley, 447 A.2d 565, 568 
(N.J. 1982). 

The plain meaning of article V, section 6, dealing with 
the convening of special sessions, is not offensive to 
the nature of a bicameral Legislature, arthough that was 
the reasoning followed in 35 Op. Att'y Gen. No. 6 at 12 
(1973). Whereas each house in a bicameral Legislature 
must act en legislation independently, there are other 
f1..mctions which may be carried out by one house acting 
alone (art. VI, ~ 8(2), confirmation of executive 
appointments by the senate) ; or by both houses acting as 
a single unit (art. XIV, § 1, "the Legislature, by an 
affirmative vote of two-thirds of all the members, 
whether one or more bodies, may at any time submit to 
the qualified electors the question of whether there 
shall be an unlimited convention to revise, alter, or 
.,_mend the constitution•, art. XIV, § B, "amendments to 
this constitution may be proposed by any member of this 
legislature. If adopted by an affirmative roll call 
vote of two-thirds of all the members thereof, whether 
or1e or more bodies, the proposed amendment shall be 
submitted to the qualified electors at the next general 
election"). The discussion of the constitutional 
convention delegates concerning the latter section 
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suggests that some delegates believ€'d that a b1cameral 
Legislature requires thnt each house have veto power 
over nearly every action of the other (such as when 
amending the constitution by legislative referendun,) and 
that "to permit one body to outvote the other complet<'-;_i 
would negate the whole principle." Tr. at 494. The 
convention, however, expressly reJected the notion that 
both houses had to give approval in order to amend the 
constitution by legislative referendurr.. See Tr. at 
493-95 and 522-26, esp. at 524. ---

In conclusion, the plaiT'. and ordinary merr!ing oi tile 
language of article V, section 6, fa\'Ors the 
interpretation that a maJority of the Legislature, 
rather than a maJority of each house, is requirocd to 
request that a special sessior. of the Legislature be 
convened. Even if the history of the provision is 
considered, the fact that the de.legates rejected 
language that would clearly require that a majority of 
each house request a special session suggests that the 
requirement was not intended. Action by a majority of 
all the t;lembers of the Legislature as a whole is r.ot 
necessarily inconsistent with the nature ot a bicameral 
Legislature and is provided for in other constitutional 
provisions. The calling of a special session iE not an 
essential function requiring independent approval by 
each of the two houses, as is the passage of 
legislation, discussed in 34 Op. Att'y Ger .. No. 6l at 
283 (1972). For these reasons 35 Op. Att'y Gen. No. 6 
at 12 (1973) is overruled. 

The answer to your first question makes a ~esponse to 
your second question unnecessary. Sect~on 5-3-107, MCA, 
which tracks the pertinent languag8 of article V, 
section 6, of the Montana Constitution, shoulo be 
interpreted consistellt v~ith my ir.terpretation of 
article V, section 6. 

~HEREFORE, IT IS M1 OPIKION: 

Under article V, sectio1. 6, of the Mont c.na 
Constitution, a rn~jority of all of the member~ oi 
the Legislature ~s requl.red to request that the 
Legislature be convened in a special session. A 
ma]crity of each house is not required to request 
that a special sessiot be convened. 

Ver~ trul0 yours, 

l)~ 
-+IKE GREELY 

v-', At.torney General \ 
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•:r·T [)I.E NC. 41 OPINION NO. 28 

COUNTIES - No authority to levy separate tax for local 
air pvllution programs1 
COUNTY COMMISSIONERS - No authority to levy separat.e tax 
for local air pollution programs; 
TAXA1'ION AND REVENUE - No authority to levy separate tax 
for local air pollution programs; 
MONTANA CODE ANNOTATED - Sections 7-6-2501, 75-2-301 to 
75-2-3G2; 
MONTANA CONSTITUTION - Article XI, section 4; 
OPINIONS OF THE ATTORNI:Y GENERAL - 27 Op. Att'y Gen. 
No. 37 (1957), 39 Op. Att'y Gen. No. 34 (1980). 

liELD: The count:y commissioners of Yellm>stone County 
may not impose a separate tax levy to fund 
local air pollution programs. 

H~rold F. Hanser 
Yellowstone County Attorney 
Yellowstone County Courthouse 
Billings MT 59101 

Dear Mr. Hans~r' 

12 September 1985 

You have requested ray opinion or. the following question: 

May the county commissioners impose a separate 
tax levy to fund loc,,l air pollution programs? 

Yellowstr)!le County is a loca 1 government with general 
powers. A local government with general powers has such 
powers as c.re provided or implied by law, Mont. Canst. 
art. XI, ~ 4 (1) (b), and jts powers are to be liberally 
cunstrc;ed. MoPt. Canst. art. XI, § 4 (2). 

Scection 7-6-2501, HCA, establishes il limitation on 
properly t.cxes levied to finance the general 
governmen~.ol expen.;e>; ·of the county. It. does not limit 
the county'~ power to levy additional taxes author~zed 
!:::L statut;_e_ for special purposes. 39 Op. Att'y Gen. No. 
""\--~ (l98Ci); ~7 Op. Att'y Gen. No. 3~ (1957). However, 
bf.:f or.e a qnvctr.l.r.g boJ.y rr:ay impose a tax, it must have 
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clear and specific authority provid.iny for th<2 
imposi t:.vn of the tax. Burlingtor, Nort:,ern v. Flathead 
county, 176 Mont. 9, 13, 575 P.2d 912, 9J.4 0978); 
Swartz v. Berg, 147 Mont. 178, 182, 411 P.2d 13C, 738 
(1966)-

Sections 75-2-301 to 302, 
pollution control programs. 
prov1des: 

MCA, pert->in to locul 
Section 75-2-301 (l), 

Local air pollution control programs. (1) A 
i:iiUr\ICipality or countl· may establish a local 
air pollution control program on being 
petitioned by 15% of the qualified electors in 
its jurisdiction and, if the program is 
ccmsj stent with this chapter and is approved 
by the board after a public hearing conducted 
under 75-2-111, may thereafter administer ii< 
i~s JUrisdiction the air pollution control 
program which: 

(a) provides by ordinance or local law for 
requirements compatible with, more stringent, 
or more extensive than those imposed by 
75-2-203, 75-2-212, and 75-2-402 and rul~s 
issued under these sections; 

(b) provides for the enforcement of these 
requirements by appropriate ~dministrative and 
judicial process; and 

(c) provides for administrative organization, 
staff, financial, and other resources 
~sary to effectivel:t: and eTiicientl:t: car..EX_ 
out its program. [Emphasis added.] 

air 
1-'.CA, 

There is no indication in the 5tatute 
the local air pollution program may 
special tax levy. Without cl8ar 
statute, the county may not i.rnpose a 

that the funds for 
be derived from u 
authority in the 
separate ~ax levy. 

THEREFORE, IT IS MY OPINION: 

The county commissioners of Yellowstone County may 
not impose a separate tax levy to fund loc61 air 
pollution programs. 
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BEFORE THE DEPARTMENT Of 5TATE LANDS 
OF THE STATE OF MONTANA 

In th~ ~atter of the petition 
for a declaratory ruling 
that certain lands n~ar DECLARATORY PULING 
Otter Cr~ek in Powder River 
fountv, Montana, may not be 
mined f0r coal. 

J~TRODUCTION 

On October 4, J984, the Department o! State Lands 
received from Mr. Michael G. Moses, Attorney at law repre­
senting Mr. and Mrs. Theodore Fletcher, Gladys Fl•tcher, D. 
A. Heidel, Bobby Peidel, Benjamin Peidel, and Camilla 
llei~e 1 , a petition for a dec]ar8tory ruling that 320 acres 
G~ned by those persons are on an alluvial valley floor that 
is irrigated or naturally subirrigated and the mining of 
which would interrupt, discontinue or preclude farming on 
the alluvial floor and that the farming that would be 
inte~rupted, discontin11~d or precluded would not be of such 
small acreage as to be of negligible impact on the farms 
a~ricultural production. If the land in question meets the 
criteria listed above, then qnder 82-4-227(3)(b) the 
Department coulr not allow coal mining to occur on those 
lands. Fased on ~vidence contained in the petition for 
declaratory ruling and upon the Department's independent 
investlgatlon, the Department makes the following Findin~s 
of Fact, Conclusions of Law and Declaratory Ruling: 

FINDINGS OF FACT 

1. That this declaratory ruling pertains to the SW 
1/4 SF 1/4 section ~ T6S R46E MPM and the NW 1/4 SF 1/4, E 
1/2 W l/2, a~d the W 1/2 NE 1/4 of Section 7 T6S R46E MPM, 
hereinaftPT referred to as ''petition area't; 

2. Thst Mr. and Mrs. Theodore Fletcher own the 
•urface of the petition area and Mr. and ~!rs. Theodore 
Fletcher, Gladys Fletcher, D. A. Heidel, Bobby Reidel, 
Benjamin Heidel, and Camilla Peidel collectively own the 
mineral interest including the coal in the petition area; 

3, That the owners of the surface and mineral of the 
petition area have petitioned the Department for this 
declaratory ruling; 

4. That Otter Creek flows through the petition area; 
5. That Otter rreek as it flows thr~ugh the petition 

area is surrounded by unconsolidated streamlaid deposit•; 
6, rhat Mr. and Mrs. Theo~ore Fletcher operate • 

ranch on which they run on an average of approxi~ately 125 
head of cows, 25 to 30 head of yea~ling replacement heif­
ers, 7 bvlts and 1 horses; 

7, That the Fletcher ranch includes the petition 
area; 
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8. That the Fletchers winter their cPttle on their 
home operation from the end of November until apprcxi~ately 
the first of May, feeding the ~attle approYlmatelv 328 tons 
of hay during that period; 

9. That, of the above referenced 328 tons of hay, 
approximately 200 ton• come from 115 acces of alfalfa 
contained in seven separate fields along Otter Creek within 
the petition area; 

10. That wate~ •rom Otter Creek is suf 0 !clent for the 
flood irtigatiort of the above-referenced seven fields; 

1!. That the above-referenced fields are flood 
irrigated by diversion of water from Otter Creek and its 
tributaries; 

12. That the seven above de•cribed fields are 
subirrigated from water occurring naturally in the Otter 
Creek alluvium; 

CONCLUSIONS OF tAW 

l. That Otter Creek a• it flows through the petition 
are~ is ~ontained within an alluvial valley floor, as that 
ter~ is defined in 82-4-203(2) MCA; 

2. That th• seven hayfields comprising approximately 
115 acres in total contained within the petition area are 
situated on an alluvial floor, as that ~erm i~ defined in 
82-4-203(2) MCA; a~d 

3. That the seven above-referenced hayfields are 
flood irrigated and naturally subirrigated within the 
meaning of 82-4-2n(3) (b) (i); 

4. That the seven above-referenc€d fields are ~ot 

undeveloped rangeland and are significaPt tr agricultural 
productioll on the FletchP7 op~raticn within the meaning of 
82-4-:27 (3) (b) !i); 

DECLARATORY RULING 

That, should the Department receive an 2pplication 
pursuant to 82-4-221 for a perrnit to conduct stripntinfng 
operetions that would interrupt, discontinue, or preclude 
farmin~ en the above described seven fields or a portion of 
those fiel~F that is of more than ne~ligible impact on the 
agricultural production of the F:@tcher operation, the 
Departll'cnt would be required by R2-4-227(3) (a) (i) to deny 
the application or to delete from the p~rmit thos~ fielcls 
and any orea upon which mining wobld interrupt, di•contir­
ue, or preclude farmin~ on those fields; provided, however, 
that th• Pepartment could allo~ mining that would precludo 
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farming on a po•rion of those fields that is so small so as 
to be of negligJbl• Impact ~~ the agricultural production 
of the Fletcher ope•~tion. 

Dated this __ (j_~-- dav of~· 1985. 

Certified to the Secretary of State on Septomber _j __ , 
1985. 

Montana Administrative Register 18-9/26/85 



-1428-

NO~ICE OF FUNCTIONS 01' ADMINISTRATIVE CODE COMMITTEE 

~he Administrative Code Committee r~views all proposals 

for adoption of new rules or amendment or repeal of existing 

rules filed with the Recretary of State. Proposals of the 

Department of Revenue are reviewed only in regard to the 

procedural requirements of the Montana Administrative 

Procedure Act. The Committee has the authority to ~ake 

recommen-d"iltions to an agency regarding the adoption, 

amendment or repeal of a rule or to request that the agency 

prepare a statement of the estimated economic impact of a 

proposal. In addition, the Committee may poll the members 

of the Legislature to determine if a proposed rule is 

consistent with the intent of the Legislature or, during a 

legislative session, introduce a bill repealing a rule, or 

directing an agency tc adopt or amend a rule, or a Joint 

Resolution recommending that an agency adopt or amend a 

rule. 

The Committee welcomes comments from the public and 

invitee members of the public to appear before it or to send 

it written statements in order to bring to the Committee's 

attention· any difficulties with existing or proposed rules. 

':'he addres·a is Room 138, fqontana State Capitol, Helena, 

Hontan~;~. 59620. 
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HOW ~0 USE ~HE ADMI~ISTRA~IVE RULES OF ~ON~A~A ~:D ~HE 
O!!~AliA AmH!!ISTRA~ [VE REGISTER 

Definil:ions: Administrative Rules of Montana (ARM) is a 
looseleaf compilation by department of all 
rules of state departments and attached 
boards presently in effect, except rules 
adopted up to three months previously. 

~1ontana Administrative Register (IJIAR) is a 
soft back, bound publ1cation, issued twice­
monthly, conoaining notices of rules proposed 
by agencies, notices of rules adopted by 
agencies, and interpretations of statute and 
rules by the attorney general (Attorney 
General's Opinions) and agencies (Declaratory 
Rulings) issued since publication of the 
preceding register. 

Use of the Administrative Rules of Montana (ARM): 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARr• topical index, volume 16. 

2. 

Update the rule by checking the 
accumulative table and the table of 
contents in the last Montana 
Administrative Register issued. 

Go to cross 
each title 
numbers and 
numbers. 

reference table at end of 
which lists MCA section 
correspond1ng ARM rule 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through June 30, 
1985. This table includes those rules adopted during the 
period July 1, 1985 through September 30, 1985, and any 
proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 
months of the published notice of the proposed rule.) This 
table does not, however, include the contents of this issue of 
the Montana Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through June 30, 1985, this 
table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1985 Montana Administrative Register. 

ADMINISTRATION, Department of, Title 2 

I-X 

2.5.201 

2. 21.122 

Minimum Standards for the Administration of a 
Probationary Period for State Employees, p. 1043 
and other rules - Definitions - Department of 
Administration - Delegation of Purchasing Authority 
- Requisitions from Agencies to the Department -
Bidders List - Specifications Public Notice -
Competitive Sealed Proposals - Exigency 
Procurements, p. 1818, 244 
and other rules - Administration of Sick Leave, p. 
86!:1, l:t37 

AGRICULTURE, Department of, Title 4 

I-IV 

I-V 
I-VI 

4.9.401 
4.12.1012 

4.12.1208 

Emergency Rule - Annual Assessment on Wheat and 
Barley, p. 1014 
Establishment of a Rural Assistance Loan Program, 
p. 527' 1015 
Grading of Certified Seed Potatoes, p. 711, 1146 
Emergency Rules - Cropland Insect and Spraying 
Program, p. 772 
Annual Assessment on Wheat and Barley, p. 1183 
Increasing Fees Charged for Sampling, Inspection 
and Testing of Grains at the State Grain 
Laboratories, p. 261, 597 
Laboratory Fees for Samples of Bees Submitted for 
Certification, p. 1823, 202 
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~nd other rule - Applicant Eligibility - T~x 
Deduction, p. 528, 1016 

STATE AUDITOR, Title 6 

I-V 

I-VI 

I-IX 

6.2.101 

Comprehensive Health Care Association and Plan, p. 
531, 1322 
Joint Rulemaking with Human Rights Commission. 
Discrimination in Insurance and Retirement Plans, 
p. 1049 
Emergency Rules Relating to Unfair Trade Practices 
on Cancellations, Non-renewals, or Premium 
Increases of Casualty or Property Insurance, p. 
1147 
and other rules - Incorporation of Attorney 
General's Model Procedural Rules by the Insurance 
Department - Procedural Rules for Contested Case 
Hearings Before the Securities Department, p. 870, 
1238 

COMMERCE, Department of, Title 8 

I-II 

I-V 

(Board of 
8.8.2803 
(Board of 
8.10.405 

Administration of the Federal Community Development 
Block Grant Program, p. 305, 688 
Application for Fireworks Wholesaler Permit -
Contents of Fireworks Wholesaler Permit, p. 536, 
916 
Emergency Rules Controlling Use of the South Bay 
Area of Seeley Lake by Seaplanes, p. 683 

Athletics) 
and other rule - Prohibitions - Referee, p. 1185 

Barbers) 
and other rules - Fee Schedule - Qualifications for 
Examination for Out-of-State Applicants - General 
Requirements - Apprentice Barbers, p. 1187 

(Board of Dentistry) 
I-IX Interpretive Rules for Advertising - Coverage -

8.16.405 

Name and Office Information - Fee Information -
Specialization Areas - Solicltation, p. 1825, 154 
and other rules - Allowable Functions for Dental 
Auxiliaries - Examination - Fee Schedule tor Dental 
Auxiliaries - Identification of Dentures -
Application to Convert Inactive Status License to 
Active Status License for Dentists and Dental 
Hygienists, p. 715, 1323 

(State Electrical Board) 
8.18.407 Fee Schedule- Examination Fee, p. 873, 1239 
(Board of Horse Racing) 
8.22.502 and other rule - Licenses Issued far Conducting 

8.22.610 

18-9/26/85 

Pari-mutuel Wagering on Horse Racing Meetings -
Starter, p. 141, 272 
and other rule - Stewards - Workers' Compensation 
Insurance Required, p. 143 
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8.22.612 
(Board of 
8.24.409 
(Board of 
8.28.406 

8.28.501 
(Board of 
8.30.402 

(Board of 
8.32.402 

(Board of 
8.36.409 
(Board of 
8.40.1215 

(Board of 
I 
(Board of 
8.50.437 
(Board of 
8.54.402 

(Board of 
8.56.402 

(Board of 
8.58.406 
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Veterinarian: Official or Track, p. 391, 775 
Landscape Archit~cts) 

Fee Schedule, p. 1, 245 
Medical Examiners) 

and other rules - E.C.F.M.G. Requirements -
Reciprocity - Examinations - Annual Registration 
and Fees - Fee Schedule - Graduate Training 
Requirements for Foreign Medical Graduates, p. 366, 
687 
Approval of Schools, p. lOSS 

Morticians) 
and other rules - Applications - Internship -
Examinations - Inspections - Morticians 
Qualifications - Continuing Education, Conditional 
Permission to Practice While on Inactive Status, p. 
1271 

Nursing-) 
and other rules - Licensure by Examination -
Temporary Work Permit - Preparation of Licenses -
Conduct of Nurses - C~nsideration of Reapplicaton 
for a License After Previous Denial, Revocation or 
Suspension - Officers- Duties of Members -
Standards for Nursing Practice, p. 1056 

Optometrists) 
Fee Schedule, p. 35, 197, 349 

Pharmacy) 
and other rules - Additions, Deletions and 
Rescheduling of Dangerous Drugs - Prescription 
Requirements - Records of Dispensing- - Transfer of 
Prescriptions - Computer Regulations - Definitions 
- Automated Data Processing Systems - Security, p. 
630, 1017 

Physical Therapy Examiners) 
List of Licensed Phyaical Therapists, p. 370, 687 

Private Security Patrolmen and Investigators) 
Fee Schedule, p. 1275 

Public Accountants) 
and other rules - Examinations - Expiration -
Renewal - Grace Period, p. 1832, 154 

Radiologic Technologists) 
and other rules - Applications - Certificate of 
Licensure - Renewals - Duplicate or Lost Licenses -
Definitions - Permit Applications - Temporary 
Permits - Verification that Temporary Permit 
Applicant can Safely Perform X-Rays without 
Endangering the Public - Permit Restrictions -
Approval of Physician Specializing in Radiology -
Permits - Course Requirements for Limited Permit 
Applicants - Permit Examinations - Fee~ - Renewals, 
p. 721, 1152 

Realty ~egulation) 
and other rule - General Licensure Requirements -
Fee Schedule, p. 1277 

Montana Administrative Register 18-9/26/85 



-1433-

(Board of Sanitarians) 
8.60.407 and other rules • Applications • Minimum Standards 

for Registration - Registration Exam and 
Certificates - Annual Renewals - Fee Schedule, p. 
874, 1239 

(Social Work Examiners) 
8.61.404 Fee Schedule, p. 1783, 108, 878, 1239 
(Board of Speech Pathologists and Audiologists) 
8.62.413 and other rule - Fees - Continuing Education When 

Required, p. 1190 
(Board of Veterinary Medicine) 
8.64.101 and other rules - Board Organi~ation • Procedural 

Rules - Public Participation Rules - Temporary 
Permits - Annual Renewal of Certificate of 
Registration - Continuing Education - Forfeiture of 
License and Restoration, p. 393, 775 

(Bureau of Weights and Measures) 
I Metric Packaging of Fluid Milk Products, p. 731, 

1153 
8.79.301 
(Financial 
I 

8.80.104 

Licensee Assessments, p. 145, 273 
Bureau) 
Supervisory Fees for Building and Loan 
Associations, p. 398, 776 
Semi-annual Assessments for State Banks, Trust 
Companies and Investment Companies, p. 397, 776 

(Montana 
8.97.301 

Economic Development Board) 

8.97.301 

8.97.305 

8.97.308 

8.97.505 
8.97 509 

8 97.701 

18-9/26/85 

and other rules - Definitions - Review of 
Application bv Administrator - Board Review of 
Applications, p. 402, 915 
and other rules - Definitions - Criteria for 
Determining Eligibility - Description of Economic 
Development Bond Program - Bonding Limit -
Eligibility Requirements - Applications and 
Financing Fees, Costs and other Charges - Loans to 
Capital Reserve Account on Guarantee Fund - Loan 
Loss Reserve Fund, Investment Authorized by Rule -
Purchase of Guaranty of Debentures of Qualified 
Montana Capital Companies, p. 1066, 1073, 1077, 
1080, 1082 
and other rule - Application Procedures - Criteria 
for Determining Eligibility, p. 147 
and other rules - Rates, Service Charges and Fee 
Schedule - Criteria for Determining Eligibility­
Application Procedure- Terms, Rates, Fees and 
Charges - Interim Funding of Pooled Industrial 
Revenue Bond Loans, p. 1784, 3, 155, 245 
Eligibility Requirements, p. 307, 690 
Application and Financing Fees, Costs and Other 
Charges, p. 199, 350 
and other rules - Definitions - Scope of Subchapter 
7 - Closing Requirements - Montana Cash 
Anticipation Financing Program - Application 
Procedure for the Mo:1tana Cash Anticipation 
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Financing Program - Financial Requirements and 
Covenants - Terms, Interest Rates, Fees and Charges 
and Closing Requirements, p. 399, 915 

(Aeronautics Division) 
I-IX Airport Certification and Licensing, p. 1538, 156 
8.120.201 and other rule - Definitions - Fees, p. 1279 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
I Additional Procedures for Evaluating Specific 

Learning Disabilities, p. 1673, 110, 351 
10.6.103 Initiating School Controversy Procedure Process, p. 

1668, 1833A, 246 
10.16.1003 Destruction of Special Education Personally 

Identifiable Information, p. 879, 1241 
10.16.1902 Special Education Program Narrative, p. 879 
(Board of Public Education) 
I Opportunity and Educational Equity, p. 54, 352 
1 Test for Certification, p. 264, 1018 
10,55.101 Accreditation Period, p. 45, 598 
10.55.303 Teaching Assignments, p. 38, 599 
10.57.301 Experience Requirement for Counselors, p. 637 
10.57.403 and other rule- Class 3 Administrative Certificate 

- Provisional Certificate, p. 46, 600 
10.58.702 and other rules- School Principals- School 

Superintendents - School Principals and 
Superintendents, p. 639 

10.64.601 and other rule - Use of Four Wheel Drive Vehicles -
General - Inspections, p. 52, 274 

(Montana Arts Council) 
I-VIII Specifying Criteria Applied by the Cultural and 

Aesthetic Projects Advisory Committee in the 
Evaluation of Grant Proposals, p. 1282 

FISH, WILDLIFE AND PARKS, Department of, Title 12 

I-VI 

1-X 

12.6.502 

12.6.902 

Management of Recreational Use of Rivers and 
Streams, p. -405, 917 
Preservation of Cultural Resources on Lands 
Controlled by the Department, p. 1293 
and other rules - Conduct of Outfitter Examination 
- Licensing and Endorsement of Guides - Definition 
of Hunting success for Advertising, p. 309, 778 
Use of Boats and Other Craft on Castle Rock 
Reservoir, p. 1298 

H;ALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

Filing of Death Certificates - When Court Order is 
Required, p. 149, 275 
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I-II Certificate of Need - Defining Long-term Care -
Provision of Long-term Care and Swing-bed Services 
in Health Care Facilities, p. 996 

I-IV Establishing a Protocol for Probation & Termination 
of Local Family Planning Programs, p. 998, 1332 

I-VII Health and Sanitation Standards for Youth Camps, p. 
454, 889 

I-XVII Standards and Criteria Relating to Health, Safety 
and Physical Well-being in Schools, p. 443, 882 

I-XXX Standards for Construction and Operation of 
Swimming Pools and Spas - Regulation, Inspection 
and Enforcement, p. 411, 782 

16.8.701 and other rules- Definitions- Circumvention­
Definitions: PSD - Permits - NSPS - Hazardous Air 
Pollutants - Visibility Protection, p. 330, 1326 

16.10.203 and other rules- Minimum Requirements for the 
Design, Construction, Operation and Equipment of 
Food Service Establishments, p. 538, 928 

16.10.634 and other rules - Structural Requirements for 
Public Accommodations - Water Supply System 
Standards - Sewage System Standards - Laundry 
Facility Requirements - Housekeeping and 
Maintenance Standards, p. 436, 779 

16.10.902 Setting Standards to Protect Health and Water 
Quality which Must Be Met By Private Campgrounds, 
p. 551. 933 

16.10.903 and other rules - Health and Environmental 
Standards for Labor Camps - Standards Work Camps 
Must Meet Concerning Construction; Water Supply; 
Sewer; Food Service; Solid Waste Disposal; Insect, 
Weed and Rodent Control; - Equipment and 
Maintenance Requirements for Work Camps, p. 552, 
934 

16.20.401 Submission and Review of Plans and Specifications 
for Public Water and Wastewater Systems, p. 1789, 
163 

16.24.201 and other rules - Requirements for Testing of 
Newborns for Inborn Errors of Metabolism - When a 
Newborn Needing an Exchange Transfusion Must Be 
Tested, p. 1300 

16.28.201 and other rule - Emergency Amendment pertaining to 
Reportable Diseases, p. 372 

16.32.103 and other rules - Review Procedures for 
Applications for Certificates of Need to Establish 
New Health Care Facilities and Services, p. 203, 
318, 602 

16.38.301 and other rules - Laboratory Fees for Air -
Microbiological - Solid and Hazardous Waste -
Occupational Health Analyses, p. 316, 797 

16.38.302 Laboratory Fees for Water Analyses, p. 313, 799 
16.44.202 and other rules - Standards Applicable to Hazardous 

Waste Generators and Treatment, Storage and 
Disposal ~acilities, p. 231, 691 
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16.44.331 and other rules - Identification and Listing of 
Hazardous Waste, p. 237 

INSTITUTIONS, Department of, Title 20 

I-VIII 

20.3.202 

Admission Policy for the Montana Veterans' Home, p. 
150, 374 
and other rules - Certification and Evaluation of 
Alcohol Programs, p. 1192 

JUSTICE, Department of, Title 23 

23.3.231 

23.3.901 
23.5.101 

23.7.111 

Safety Equipment Requirements for Trailers Used for 
Hauling and Spreading Fertilizer, p. 643 
and other rule - Probationary Driver's Licenses -
Restrictions on Probationary Driver's Licenses, p. 
1083 
and other rules - Alcohol Analysis, p. 1086 
and other rules - Transfer of Motor Carrier Safety 
standards from the Public Service Commission, p. 
642 
and other rules - Sale, Installation and Service of 
Fire Protection Equipment, p. 564, 936 

LABOR AND INDUSTRY, Department of, Title 24 

I-VI Wage Rates to Be Paid to Laborers on Public Works 
Projects and To Specific Obligations of Contractors 
and Agencies Entering Into Contracts for Public 
WorkS, p. 1306 

(Board of Labor Appeals) 
24.7.301 and other rules- Policy • General Rules Governing 

Appeals • Definitions • Right to Appeal - Hearing 
Procedure - Determination of Appeals, p. 732 

24.11.303 and other rules- Hearing Procedure- Benelit 
Determinations - Hearing Procedure - Tax Appeal 
Determinations - Disqualification Due to Misconduct 
- Leaving Work without Good Cause Attributable to 
Employment - Strike, p. 736, 1333 

(Human Rights Commission) 
zero Public Hearing and Notice of Petition for 

Declaratory Ruling - Refusal to Contract with Any 
Persons Other Than Married Couples as Aftercare 
Group Home Houseparents, p. 239 

Zero Public Hearing and Notice of Petition for 
Declaratory Ruling - Applicability of Section 49-2-
305, MCA to its Requirements for Occupancy of a 
Potential Multi-family Project, p. 1206 
Aqe Discrimination in Housinq Accommodations and 
Improved or Unimproved Froperty, p. 339 

I-VI Joint Rulemaking with State Auditor. 
Discrimination in Insurance and Retirement plans, 
p. 1049 
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Maternity Leave, p. 482, 949, 1369 I-VII 
(Workers' 
I-IV 

Compensation Division) 

I-IV 
I-VII 

24.29.3801 

Emergency Rules - Conversions of Biweekly Permanent 
Disability Workers' Compensation Benefits to Lump 
Sums, p. 494, 605 
Lump sum Conversions of Benefits, p. 645 
Licensing Requirements for Construction Blasters, 
p. 1001 
Attorney Fee Regulation, p. 1795, 201, 606 

STATE LANDS, Department of, Title 26 
26.2.401 Fee Schedule for State Land Use Authorizations and 

Sale Documents, p. 1208 

LIVESTOCK, Department.of, Title 32 

Brucellosis Vaccination of Imported Cattle Under 4 
Months of Age, p. 57, 276 

32.2.401 Raising the Costs of Livestock Brand Inspection and 
Transportation Permits and Fees, p. 573, 942 

32.3.406 Brucellosis Teat Performed on Cattle Before Change 
of Ownership or Movement Within the State, p. 1807 

32.3.407A Change of Ownership Test - Waiving in 6 Additional 
Counties the Brucellosis Test, p. 55, 277 

32.3.407A Emergency Amendment Waiving in Flathead County the 
Required Brucellosis Teat on Cattle Before Change 
of OWnership or Movement within the State, p. 802 

32.22.103 Issuance of Self-renewing Permits Dependent Upon 
Compliance with Aerial Hunting Regulations, p. 576, 
941 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

(Board of Natural Resources and Conservation) 
36.12.103 Application Fee for Water Right Transfer 

Certificates, p. 578, 1242 

PUBLIC SERVICE REGULATION, Department of, Title 38 

I-II 

38.3.201 

Termination of Residential Natural Gas and 
Electrical Service, p. 356 
Filing of Evidence of Insurance by Interstate 
Carriers, p. 1314 

REVENUE, Department of, Title 42 

18-9/26/85 

Disability Income Exclusion, p. 1316 
SRS Inspection of Income Tax Returns. p. 1318 
Gasohol Blenders, p. 651, 1245, 1341 
Requiring Taxpayers to pay Taxes Due of $500,000 or 
Greater by Electronic Funds Transfer, p. 657, 1154 
Waiver of Assessment of Late Payment Penalty Fees 
for Liquor License Renewals, p. 1006, 1340 
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42.11.201 

42.12.101 

42.12.111 

42.12.123 

42 12 143 

42.12 323 

42 ; . 101 

42 13.301 
42.15.323 
42.15.424 
42.15.511 

42.23.416 

42.27.603 
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Electrical Energy Production License Tax and Line 
Loss. p 1222 
Montana Adjusted Gros~ Income - Subchapter "S" 
Shareholder's :ncome. p 1320 
ar·• other rule - Speclal Fue. User's Reg1strat1on 
Ca1a - Compressed Natural Gas Prov1s1ons - What 
Const1tutes Special Fuels, p. 1215 
Implementat1on of Alcohol Tax lncent.ve and 
Admln1strat1on Act, p. 1698, 173 
Emergency Rules Implementing the ·.1deo ::J•·aw <-oket 
Machine Control Laws of 1985 p. 804 
Video Draw Poker Machines, p. 1100 
and other rules- Liquor Vendors- Vendor's 
Employment of Representatives and Brokers, p. 1732, 
165 
and other rules - Liquor Diviaion Licenses and 
Permits, p. 1712, 167 
?ro~essing Fee fo< the Beer Importer License, p. 
659, 1155 
Removal of the Requirement that a Business Operated 
on the Same Premises as a Licensed Alcoholic 
Beverage Business be "Closed Off" from 2 a.m to 8 
a.m. p. 661, 1155 
Temporary ownership of a g,.. •>nd All-beverages 
License. p. 1211 
Perm<sslble and Prohibited Activit1es of a Special 
or Catering Permit Holder, p. 1213 
and other rules - Liquor Division Regulat1on of 
L1censees - Beer Wholesaler and Table Wine 
Distributor Recordkeeping Requirements, p 1741, 
170 
Storage of Alcohollc Beverages, p 242, 1243 
Nongame W1tdlife Checkoff p. 1218 
Household and Dependent Care Expenses, p. 1217 
and other rule - Expanding and Extending Alternate 
Energy Credit, p. 1219 
and other rules - Tax Treatment of Interest Earned 
on Federal Obligations, p. 59, 375 
and other rule - Alcohol Tax Incentive for Exported 
Al=ohol, p 6~>. 1247 

SECRETARY OF STATE, Title 44 

Fees for Filing Documents - Uniform Commercial 
Sode, p. 1123 
Ballot Preparation for the AIS-315 Opttcal Scan 
Ballot Counter, p .224 

I-II Fees for Filing Untform Commer~ial Code Documents 
and Issuing Cert1f1cates Related to Agriculture, p. 
458, 820 

1-VI Fees for FilAng Document~ and Issu1ng Certtficates 
- Nonprofit .Corporations, Assumed Bus1ness Names 
and Trademarks, p. 1119 
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Use of the American Information Systems 315 Optical 
scan Ballot Counter, p. 901, 1249 
Procedures for Conducting Certain Specific 
Elections by Mail Ballot, p. 663, 1020 
and other rules - Fees for Filing Documents and 
Issuing Certificates - Business Corporations and 
Limited Partnerships, p. 1116 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

I 
I-III 

I-VII 

I-IX 

I-IX 

I-XIX 
46.2.201 

46.5.401 

46.5.904 

46.5.909 

46.6.102 

46.8.110 

46.10.303 

46.10.318 

46.10.403 
46.10.403 
46.10.512 
46.12.102 
46.12.216 

46.12.502 

46.12.509 
46.12.509 

46.12.601 
46.12.1201 
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Youth Foster Home, Foster Parents, p. 1834, 175 
and other rule - Licensed Clinical Social Work 
Services, p. 1234 
Reimbursement for Inpatient Psychiatric Services, 
p. 341, 611 
Residential Alcohol and Drug Treatment for Indigent 
Juveniles, p. 585, 911, 1251 
Eligibility Criteria for Foster Care Support 
Services, p. 678, 1021 
Licensing Adult Foster Homes, p. 79, 289 
and other rules - Contested Case Procedures 
Including Denial, Suspension or Revocation of 
Licenses, p. 581, 943 
and other rules - Licensing of Child Placing 
Agencies, p. 62, 278 
and other rules - Day Care for Children of 
Recipients in Training or in Need of Protective 
Services, p. 594, 945 
and other rules - Registration of Family - Group 
Day Care Homes and Licensing of Day Care Centers, 
p. 1838, 177 
and other rules - Physical Disabilities Program, p. 
1228 
and ather rules - Standards for Developmentally 
Disabled Persons, p. 764, 1156 
and other rule - Unemployed Parent, AFDC 
Deprivation Requirements, p. 268, 500 
Emergency Assistance to Needy Families with 
Dependent Children; AFDC Program, p. 266, 500 
AFDC Assistance Standards, p. 589, 948 
AFDC Lump Sum Payment Penalties, p. 1012, 1342 
AFDC Daycare Earned Income Disregards, p. 1127 
Medical Assistance, Definitions, p. 96, 248, 1125 
Restriction of Access to Medical Services, p. 93, 
249 
and other rules - Services Not Provided by the 
Medicaid Program, p. 98, 250 
All Hospital Reimbursement, General, p. 770, 1160 
Emergency Amendment - All Hospital Reimbursement, 
General, p. 822 
and other rules - Dental Services, p. 1008 
and other rules - Reimbursement for Skilled Nursing 
and Intermediate Care Services, p. 460, 823, 949 
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46.12.3001 Medicaid Applications-Social Security Number 
Requirements, p. 1226 

46.12.3002 Determination of Eligibility for Medical 
Assistance, p. 1842, 181 

46.12.3803 Medically Needy Income Standards, p. 1836, 181, 
676, 1027 

46.13.106 and other rules - Low Income Energy Assistance 
Program, p. 1129 

46.25.302 General Relief and Medical Assistance Program, p. 
479, 950 
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