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MONTANA ADMINISTRATIVE REGISTER
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The Mentana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agencies' proposed new, amended or repealed rules, the
rationale for the change, date and address of public hearing,
and where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists
any changes made since the proposed stage. The interpretation
section contains the attorney general's opinions and state
declaratory rulings. Special notices and tables are inserted
at the back of each register.
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BEFORE THE DEPARTMENT OF INSTITUTIONS
OF THE STATL OF MONTANA

In the matter of the adoption y NOTICE OF PUBLIC HEARING FOR
of rules to establish standards ) PRCPOSED ADOPTION OF RULES I
for chemical dependency ) - IV - Proposed rules for

educational courses provided ) Educational Courses and
by state-approved treatment } referral to treatment,
programs. )

TO: All Interested Persous

1. On October 25, 1965, at 9:00 a.m., a public hearing
will be held in the conference room of the Department of
Institutions at 1539 1lth Avenue, Helena, Montana, to consider
the adoption of rules establishing standards for chemical
dependency educational courses.

2, The proposed rules are a result of HB 605 which
amended Section 53-24-204 MCA and do not replace or modify any
section currently found in the Administrative Rules of Montana.

3. The proposed rules provide as follows:

RULE I CHEMICAIL DEPENDENCY EDUCATIONAL COURSES

1Y The purpose of this chapter is to establish standards
for chemical dependency educational courses and the approval of
those courses pursuant to 53-24-204 MCA.

(2) Only chemical dependency treatment programs and
facilities approved under 53-24-208 MCA and ARM 20,3.201-216
may receive approval for chemical dependency educational
courses. Procedures for approval of educational courses will
be the same as those specified in ARM 20.3,201-216.

(3) Chemical dependency treatment programs will charge
the offender for the educational course utilizing the following:

(a) Educationzl courses will be self supporting and fees
charged will be based on actual course costs.

(b) Initial fees (as of the effective date of this rule)
and future fee increases nmust be reviewed and approved by
Alcohol and Drug Abuse Division (ADAD), of the department.

(e) Gffenders referred to treatment via the referral
process are responsible for the costs of treatment.

AUTH: 53-24-204, 208, 209 MCA IMP: 61-8-714, 722 MCA

RULE 11 DEFINITIONS

(1) In addition to terms defined in 53-24-103 MCA and
ARM 20.3.202, the following are defined.

(a) ACT Program means an assessment, course and/or
treatment program which 1s & three level process designed to
assess, educate and/or treat persons convicted of driving under
the influence of intoxicating substances.

{p) ACT Curriculum Manual means a manual developed by
department ot justice, highway traffic safety division which
specifically defines the course curriculum for the ACT Program.

() Driver Improvement means driver improvement bureau,
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motor vehicle division of the department of justice.

(dY DUI means driving wnder the influence and, for the
purpose of these rules, includes violation of an offense under
either 61-8-401 or 61-8-406 MCA,

(e) MIP means minors convicted of unlawful possession of
intoxjcating substances.

(£) MIP Curriculum Manual means a manual developed by
ADAD which specifically defines the course curriculum for iIP
program.

‘g) MIP Program means a process designed to educate
minors who have been c¢onvicted of unlawful possession of
intoxicating substances.

th) Offender means a person convicted of DUI or MIP
and sentenced to complete a chemical dependency educational
course and/or treatment provided by a state-approved treatment
program.

AUTH: 53-24-204, 208 MCA IMP: 53-24-204, 208 ICA

RULE TII EDUCATIONAL COURSL REQUIREMENTS FOR DUI OFFLNDERS
(ACT PROGRAM)

(1 This program is for persons convicted of a DUI
offense and sentenced under 61-8-714 (4) MCA or 61-8-722 (5
MCA to complete an alcohol educational c¢ourse and/or treatment
provided by a state-approved treatment program,

(2 The ACT program is a three level process which
includes:

(a) Level I - assessment is the process used to screen,
assess and evaluate the offender to determine the extent of
chemical use or dependency for referral to levels II or 1II.

(b) Level II - course is an educational component based
on the curriculum contained and explained in Rule III (3) (b)
of this rule and further defined in the ACT course curriculum
manual.

(c) Level III - treatment is defined in 53-24-103 (11)
MCA and standards for treatment are required by 53-24-208 MCA
and ARM 20.3.201-216, The need for treatment services must be
documented and verified by level I and may be provided by the
treatment program conducting the ACT program or through a
referral to another treatment program.

(3 The acTt Program will notify the sentencing court and
driver improvement if the offender does not enroll (make
contact) with the program within ten davs or start the course
process within thirty days of the program's receipt of the
court referral notice. Level I and II of the ACT program will
take not less than thirty days and not longer than ninety days
to complete. Length of stay for level IIl (treatment) will be
based on the individual offender's treatment needs. The
sentencing court and driver improvement must be notified of
offender non-compliance,

(4) Required services for the AGT program shall include:

(a) Screening, assessment and evaluation (level I)

(1) 2 minimum of three assessment/evaluation instruments
must be utilized and cross-referenced to assess the DUI
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ofiender. ADAD will maintain a list of suggested instruments.

(i1) a minimum of two individual counseling sessions with
a certified or eligible chemical dependency counselor must be
documented in the assessment and evaluation process.

(1ii) based on the results of the assessment/evaluation
process, the offender will be cléssified as one of the
following: misuser/no patterns, abuser, chemically dependent
or unidentified. The results of the assessment must be docu-
mented in the offender's file.

(iv) evaluations and recommendations must be submitted to
the sentencing court in the cases of offender non-compliance
and must include the following: offender participation and
involvement in the acT program, assessment/evaluation
instruments utilized, results of testing, problem indicators,
observations which include the potential for zfurther drinking
and driving behavior, assignment to one of the four assessment
categories (i.e. misuser/mo patterns, abuser, chemically
dependent or unidentified), corresponding recommendations; and
reasous for non-compliance.

(v All offenders will receive information regarding
laws on drinking and driving. .

b Course curriculum (level II) shall include the
£ollowing:

(1) The DUI educational component must include a minimum
of four educational sessions totaling at least ten hours.

(ii) The DUI curriculum will include five major topic
areas: expectations and attitudes, consequences cf drinking and
driving, physiological effects of drinking, social and psycho-
logical effects of drinking, and self assessment. Specific
content of the above topic areas will be explained in the ACT
curriculum manual and revised as necessary.

(e) The process for referral, evaluation and recommend-
ation for both initial and repeat offenders shall be as
follows:

(1) First time offenders will participate in levels I
and II, If the offender is assessed as chemically dependent,
recommendations for referral to treatment (level I1I) should be
made. Evaluations and recommendations must be documented in
the offender's file and a copy given to the offender.

¢i1l) Repeat offenders will participate in level 1 and
then transfer to the recommended level (i.e., this may be
directly to 1level 1II depending on the assessment and
evaluation). The evaluation and recommendations must be
documented in the offender's file and a copy given to the
offender.

(iii) Evaluations and recommendations must be sent to the
sentencing court in cases of offender non-compliance with the
ACT program, Driver improvement should also be notified of
non-compliance with recommendations.

(5} Staff requirements shall include:

(a) Tndividual counseling sessions included in the
course assessment and evaluation process must be provided by a
certified or eligible counselor.

(b) Results of asgessments and evaluations which
recommend treatment (level TIT) must be approved, signed and
dated by a certified counselor.

fe) Staff responsible for the educational course
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component (level II}, wmust receive a DUI specific training
course within gix wmonths from the date of hire and also be
certified or eligible in the prevention/education endorsement
area or as a chemical dependency counselor as defined in
ARM 20.3.401 - 416.

(6) Programs shall develop policies and procedurces which
2ddress the ACT program required by these rules and shall
include:

(a) Services and staff requirements.

(b)Y Procedures for determining cost and tees charged for
the Act program.

(c) Goals and objectives which address required
effectiveness indicators shall include, but oot be limited to:
ACT caseload, completion ratios, numbers of offenders

recommended for treatment, numbers of offenders who enter
treatment and number of repeat offenders.

7y Record keeping and reporting requirements specific
to the ACT program shall include:

fa¥  ADAD Admission/Discharge DUI report.

(bY  Assessment/evaluation instruments used (with explan-
ation of results).

(c) Documentation of: educational sgessicng, offender
entrance and exit interviews/tracking surmary, and counselors'
observations and conclusions.

(d) Evaluation and recommendation report.

fe) Court sentencing orders or referral forms.

(£) A signed release of confidential information forms
to the sentencing Court and driver improvement upon admission,
and others as required.

‘g) Referral to or from another ACT program (when
applicable).
(hy Fee charges and documentation of ability to pay (if

required).
(i) Documentation of non-compliance (where applicable’.

AUTH: 53-24-204, 208, 209 MCA IMP: 6l-8-714, 722 MCA

RULE IV EDUCATION COURSE REQUIREMENTS FOR MIP CFFERDERS (MIP
PROGRAM)

(1) This program is for minors convicted of unlawful
possession of intoxicaving substance and sentenced under
45-5-624 MCA.

2) MIP educational course shall educate minors on the
legal and personal consequences of chemical use and information
to increase their awareness of chemical wuse and chemical
dependency as a disease.

{3 Required services for MIP program shall include:

fa) A curriculum which requires a minimum of si: &)
educational sessions,

‘b) The MIP curriculum will include six (6 topic areas:
expectations and attitudes, physiological effects of chemical
use, soclel and psychological «ffects of chemical use, self
awareness and feellngs, values and decision making. and seli
dssessment.

(c) Specific content of the above topic areas will be
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explained in the MIP curriculum manual and revised and updated
as necessary.

(4)  Staff requirements shall include:

(a) 5taff responsible for providing the MIP course must
be certified or eligible in chemical dependency counseling or
preverntion and education endorsement areas as defined in
ARM 20.3.401 - 416.

(5) Programs shall develop policies and procedures which
address the MIP course required by this rule and shall include:

(a) Services and staff requirements.

(b Procedures for determining cource costs and fees
charged for the MIP course.

(c¢) Procedure for recording monthly MIF caseload.

(d) Goals and objectives which address required
effectiveness indicators and include: MIP caseload and comple-
tion ratios.

{6) Record keeping and reporting requirements specific
to the MIP program shall include:

(a) Documentation of educational services via an
offender tracking summary form.

(b) Court sentencing orders or referral forms.

f¢) Fees charged and documentation ¢f ability to pay (if
required),

(dy Documentation of non-compliance (where applicable).

AUTH: 53-2&-20&, MCA IMP: 45-5-624 MCA

4, The department is proposing these rules to establish
standards for chemical dependency educational courses provided
by state-approved treatment programs and to permit approval of
such courses. The rules also clarify the assessment and
referral process to treatment, if necessary, and set certifi-
cation requirements for course instructors. Further, the
department will be better able to determine and ensure consis-
tency and quality of these educational courses statewide.

. Interested persons may present their data, views, or
arguments, eitkher orally or in writin%, at the hearing.
Written data, views or argument may also be submitted to Legal
Unit, Department of Institutions, 1539 1llth Avenue, Helena,
Montana 59620, no later than October 25, 1985.

6. The Legal Unit, Department of Institutions, 1539 llth
Avenue, Helena, Montana 59620, has been designated to preside
over and conduct the hearing.

7. The asuthority of the agency to make the proposed
rules is based on Sections 53-24-204, 208, 209 MCA, and the
rules implement Sections 52-24-204, 208; 61-8-714, 122 and
45-5-624, MCA. {

L
I

N ) P f'li'""—‘
"CABRROLL V. SOUTH, -Director
Department of Institutions

Certified to the Secrctary of State _ September 9, 1985 |
MAR Notice No. 20-9-3 18-9/26/85
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BEFORE THE NDEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE ADOPTION) NOTICE OF PUBLIC HEARING on
of New Rule T relating to the) the PROPOSED ADOPTION of New
collection of taxes through ) Rule I relating to the collec-
offsets, ) tion of taxes through offsets.

TO: All Interested Persons:

1. on October 16, 1985, at 10:00 a.m., a public hearing
will be held in the Fourth Floor Conference Room of the Mitchell
Building, Fifth & Roberts Streets, Helena, Montana, to consider
the adoption of new rule I, relating to collection of taxes
through offsets.

2. The proposed new rule I does not replace or modify any
section currently found in the Administrative Rules of Montana.

3., The new rule as proposed to be adopted provides as . fol-
lows:

RULE I COLLECTION OF DELINQUENT TAXES OR OTHER _FUNDS
THRQUGH OFFSET PROCEDURES (1) To collect delinguent taxes
after the time for appeal has expired, the department may direct
the offset of tax refunds or other funds due the taxpayer from
the state except wages.

{a) For purposes of these procedures, "wages" are defined
as any money due an employee from his employer or - employers,
whether to be paid by the hour, day, week, semimonthly, monthly,
or yearly, and shall include bonus, piecework, tips, and gratui-
ties of any kind. Tax refunds are not wages and are therefore
excluded by definition,

(b) Contract proceeds subject to offset may include wages
due the taxpayer, and such wage portions of the contract pro-
ceeds may be excluded from offset upon receipt of a notarized
claim signed by the taxpayer setting forth the amount of wages
together with all documentation to supporxt and verify the
amount, within 30 days of notification of the offset, Should
the department dispute the claim, the c¢laim and documentation
shall be considered a request for hearing,

(2) (a) Upon determination by the department of revenue of a
tax refund or other funds owed by the state to a delinquent
taxpayer, the department of revenue may direct the offset of
such funds by serving notification of the ¢offset to the taxpayer
and providing a copy to the state auditor.

(b) The department shall provide notice of the right to
request a hearing pursuant to the Montana Administrative Proce-
dure Act on the matter of the offset action or the department's
intent te file a claim on behalf of a taxpayer,

(c} All tax refunds or other funds subject to offset by the
department of revenue shall be held pending either the expira-
tion of the 30-day notification period, or the resolution of the
taxpayer's hearing, if requested.

18-9/26/85 MAR Notice No. 42-2-301
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(d) The provisions of subsection {(2) (a) and (b) also apply
to claims for tax refunds submitted on behalf of delinguent
taxpayers by the department.

(3) The department may file a claim for state funds on
behalf of the delinguent taxpayer if a claim is required before
the funds are available for offset,

{4) Claims for tax refunds or other funds which are submit-
ted by the department are based upon a subsequent intent to
offset on those funds. Should a hearing be requested by the
taxpayer, the issues of such hearing shall be based upon both
the claim submitted by the department and the intended offset.

(5) The department may internally issue such offsets or
claims upon tax refunds or other funds administered by the
department in accordance with the above provisions,

(6} fTax refunds and other funds seized by levy based upon a
filed warrant for distraint are not subject to the above provi-
sions.

AUTH: 15-30=~305 MCA; IMP: 15-30-310 MCA.

4. The Department is propcsing new rule I because Chapter
160, Section 1, Laws 1985, enacted § 15-30-310, MCA, and legis-
lation does not address agency implementation of offset proce-
dures. The rule is required to set forth the offset process for
publiec awareness and clarification. Clarification of wage
application and the basis for offset action is not defined in
legislation and subject to varying interpretations. The rule is
required to define wages exempt from offset action.

5. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to:

Dawn Sliva

Department of Revenue

Legal Division

Mitchell Building

Helena, Montana 59620
no later than October 29, 1985.

6. John Maynard, Agency Legal Services, Department of Jus-
tice, has been designated to preside over and conduct the hear-
ing.

7. The authority of the Department to make the proposed
adoption is based on § 15-30-305, MCA, and implements
§ 15-30-31G6, MCA.

N D. LaFAVER, Director
epartment of Revenue

Certified tu Secretary of State 9/16/85

MAR Notice No. 42-2-301 18-9/26/85
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BEFORE THE DEPARTMENT QF REVENUE
OF THE STATE CF MONTANA

IN THE MATTDR OF 'THE ADOPTICN) NOTICE OF THE PROPOSED

of New Rule I reisting to } ADOPTION of New Rule I
social security benefits ) relating to social security
taxation. ) benefits taxation.

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Perscns:

1. On November 14, 1985, the Departmen* cf Revenue proposes
to adopt new rule I relating to social security benefits taza=-
tion.

2. The new rule as proposed tc be adopted provides as fol-
lows:

RULE I MONTANA MODIFIED ADJUSTED GROSS INCOME (1) The
first step in determining if social security benefits are tax-
able to Montana is to calculate Montana modified adjusted gross
income.

(2) Montana modified adjusted gross income shall be the
taxpayer's federal modified adjusted gross income as calculated
by using section 86 of the internal revenue code and in addition
shall include federal refunds received.

(3) Montana modified adjusted gross income does not include
the following;

(a) fontana state refunds;

(b) exempt Montana retirement income;

(c) part-year resident income not earned in Montana; and

(d} any tier one railrcad retirement benefits,

(4) Part-year resident's social security benefits wiil be
taxable only for the time they are Montana residents.

(5) The part-year resident's Lase amount must be prorated
according to the percentage of Montana incoume to the federal
income before addition of any taxable social security benefits.

{6) A married person filing separately must c¢laim 817,000
as a base amount.

(7) Nonresident's social security benefits are not taxable.
AUTH: 15=-30~305 MCA; IMP: 15-30-111 MCA.

3. The Department 1is proposing new rule T because Chapter
68z, Laws 1985, amended § 15-30-111, MCA, and the rule is needed
to (1) state that nonresidents will not be taxed on their social
security income as it does not have any connection to Montana
and that part-year residents will be taxed only on the amount
they receive during the period they are a resident of Montana;
(2) state how the taxable social security should be reported by
the spouses if they file a joint return for federal purposes and
a separate return for Montana purposes; and (3) clarify what
items are added and subtracted from the fecderal modified

18-9/26/85 MAR Notice No. 42«2-302
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adjusted gross income to arrive at Montana modified adjusted
gruss income. This is the beginning step in determining if any
social security income is taxable to Montana,

4. Interested parties may submit their data, views, or
arguments concerning the proposed adoption in writing to:

Dawn Sliva

Department of Revenue

Legal Division

Mitchell Building

Helena, Montana 59620
no later than October 29, 1985,

5. If & person who is directly affected by the proposed
adoption wishes to express his data, views, and arguments orally
or in writing at & public hearing, he must make written request
for a hearing and submit this request along with any written
comments he has to Dawn Sliva at the above address no later than
October 29, 1985,

6. If the agency receives requests for a public hearing on
the proposed amendments from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
amendment; from the Administrative Code Committee of the Legis~
iature; from a governmental subdivision, or agency; or from an
assoclation having no less than 25 members who will be directly
affected, a hearing will be held at a later date. Notice of the-
hearing will ke published in the Montana Administrative Regis-
ter. Ten percent of those persons directly affected has been
determined to be 25.

7. The authority of the Department to make the proposed
adoption is based on § 15-30-305, MCA, and the rule implements
§ 15-30-111, MCA.

- /

ey

. Ao,
JOHMN D. LaFAVER, Director
-Bepartment of Revenue

—_—

e

Certified to Secretary of State 9/16/85
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BEFORE. TFE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the amend- } NOTICE OF PUBLIC HEARING ON
ment of Rule 46.10.407 ) THE PROPOSED AMENDMENT OF
pertaining to AFDC transfer ) RULE 46.10.407 PEPTAINING

of property ) TO AFDC TRANSFER OF PROPERTY

TO: All Interested Persons

1. On October 16, 1985, at 9:00 a.m., a public hearing
will be held in the auditorium of the Sceial and Rehabilita-
tion Services Building, 111 Sanders, Helena, Montana, to
consider the proposed amendment of Rule 46.10.407 pertaining
to AFDC transfer of property.

2. The rule as proposed to be amended provides as
follows:

46,10.407 TRANSFER OF PROPERTY (1) Public assistance
shall not be granted to any person who has deprived himself
directly or indirectly of any property for the purpose of
gqualifying for assistance. Any person who has transferred
real property or interaest in real property within £ive two
years of the date of application without receiving adequate
consideration in money or money's worth, shall be presumed to
have made such trangfer for the purpose of gqualifying for
assistance.

{a) The applicant or recipient may submit evidence that
he did not make the transfer of property for the purpose of
qualifying for assisgtance.

(b) It is the responsibility of the applicant to submit
this evidence.

AUTH: Sec. 53-2-601 and 53-4-212 MCA
IMP: Sec. 53-2-601 and 53-4-211 MCA

3. The AFDC transfer of property rule is proposed to be
amended to make it congistent with Section 53-2-601 MCA. This
section requires the Department to make rules "that raise a
rebuttable presumption that any transfer of property for less
than fair market value within 2 years of the date of applica-
tion..;was for the purpose of qualifying for public assis-
tance.

4. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Cffice
of Legal Affairs, Department of Social and Rehabilitation Ser-
vices, P.O, Box 4210, Helena, Montanra 59604, no later than
October 25, 1985.

18-9/26/85 MAR Notice No. 46-2-454
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5. The OfZfice of Legal Affairs, Department of Social
and Pehabilitatior Ffervices has been designated to preside
cver and conduct the hearing,

=}

v or, Socia
tiop Services

Certified to the Secretary of State September 16 __+ l98s,

MAR Notice No. 46-2-454 18-9/26/85
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BEFCRE THE DEPARTMENT OF SOCIZAT
ANC REHABILITATION SERVICRS OF THF
STATE Or' MONTANA

In the matter of the adoption } NOTICF OF PUBLIC HEARING OW
of rules pertaining to ) THE PRCPCSED ADOPTION OF
licensing requirements for ) RULES PERTAINIKG TO
community group homes for Y TICENSING REQUIREMEMTE FOR
physically disabled persons, )  COMMUNTTY GROUP HOMES FOR

) PHYSICRIIY DISABLED PERSONS

TC: A1l Interested Perscrs

1. On October 17, 1928%, at 1:00 p.m., & public hearing
will be held in the avditorium of the Soecial and Rehabilite=-
tion Services EFujilding, 111 Sanders, Helena, Nontana, ¢to
consider the proposed adoption ©f rules pertaining to licens-
ing requirements for commnity group homes for physically
disabled persons.

2. The rules as proposed to be adopted provide as
follows:

RULE I PHYSICALLY DISABLED GRCUP FOMES, PURPOSE

{I) The purpose of these rules is tc establish licensing
requirements for community homes for physically disabled
persons,

{2) The purpose of a community home is to provide a
family-oriented, home-like residence and related residential
services to persons with physical disabilities s¢ as to eunable
those persons to enjoy a manner of living that is as close as
possible to that cecnsidered to be normal in the community.

(3) Residents will reside in the least restrictive
environment. Intervention will be the least intrusive into,
and the least disruptive of, the person's life and represent
the least departure from normal patterns of living that can be
effective in meeting the resident's needs. The resident's
needs will be met chrough domiciliary services, personal-
social assistance and program plans and training. Pesidents
will be encouraged to engage in meaningful activity, t¢
develop techniques to become increasingly more independent,
and to interact with the community in which they reside.

AUTH: Sec., 53-19-112 MCA; AUTH Extension, Sec. 7, Ch.
713, L. 1985, Bff. 10/1/85
IMP: Sec, 53-19-101 and E£3-19-103 MCA

RULFE II PHYSICALLY DISABLED CROUP HOMES, DEFINITIONE

For purposes oi this subchapter, the following defini-
tions apply:

{1} "Community home £or gphysically disabled persons"
means a family-oriented residence designed to provide residen-
tial services for twe to eight physically disabled perscns
that does not provide skilled or intermediate pursing care.

18-9/26/85 MAR Notice No. 46-2-455
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This definition does not preclude the provision of skilled or
intermediate nursing csre by third-person providers.

{2} "Department™ means the department of social and
rehabilitation services established in section 2-15-2201 MCA,

(3) "Physically disabled person” means a disabled person
with a permanent impairment that substantially limits major
life activity, such a#s walking, self-care, seeing, hearing,
speaking, learning, reasoning, Jjudgment, or memory, and that
can be diagnosed by a physician.

{4) "Provider" means the person, corporation or other
entity furnishing community home services to physically
disable® persons.

(5) "Resident" means a physically dissbled person who
lives ir and receives services from a community home.

(6) "rTraining" means an orqganized prougram for assisting
physically disabled persons in acguiring, improving or main-
taining particular skills.

{7} "License"™ means a written document istued by the
department that the holder has complied with the applicable
rules for a community home for the physically disabled.

(8) "Provisional license"™ means a written document
issued by the department on a time limited basis at the
department's disoretion or at the initial start-up of a
community home if the home is either not in compliance with
all licensing requirements but will be in complisnce within €
months., A provisional license includes & temporary or a
probaticnary license.

AUTH: Sec.. 53-19-112 MCA; AUTH Extension, Sec. 7, Ch.
713, L. 1985, BEff. 10/1/85
IMP: Sec. 53-19-102Z NCA

RULE IIZ PHYSICALLY DISABLED GROUP HOMES, LICENSE

REQUIRED (1) The department will issue a license for a
communiity home to any license applicant meeting reguirements
established by these rules.

(2) The department will determine based upon a licensing
study whether ar applicant meets the reguirements.

(3) “The department will deny a license to any applicant
that fails to meet the requirements established by these rules
unless the department determines it is appropriate to issuve a
provisional license,

(4) The department will issue & license annuvally on the
expiration date cf the previcus year's license if:

(a) the provider mekes written application for issuance
at least 30 féfys prior to the expiration date of its current
license; and

{b) the provider continues to meet all requirements
estaklished by thece rules, as determined by the department
a‘ter & licensing study ané upon receipt of certification by
the state fire marshal and local health authoriuy.
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(5) A community horme may be licensed for two through
eight residents,

(6) The department may in its discretion issue a provi-
gional license for any period, not to exceed & months, te any
license applicant that has met all applicable requirements Zor
iire safety and has submitted a written plan approved by the
department to comply fully with all minimum requirements
established by these rules within the time period covered by
the provisional license,

{(a) The department may renew a provisional license if
the license applicant schows good ceuse for faiiure to comply
fully with all minimum requirements within the time period
covered by the prior provisional license, but the total timre
period covered by the initial provisional license and renewals
may nct exceed one year.

AUTH: Eec. 53~19~112 MCA; AUTH Extension, Sec. 7, Ch,
713, L. 1985, E£f. 10/1/85 .
IMP:  fec. 53-19-101, 53~16~102 and 53-19~111 MCA

RULE TV PAYSICALLY DISABLED GROUP HOMES, LICENSING PRO=-

CEDURES (1) An applicant shall appiy éor a community
home Ticerse prior to the operatior o5 such home or to the
expiration of a current license. Application shall be made to
the department upon forme provided by the department.

(2) The department will upon receipt of the application,
conduct a study and evaluation of both the applicant and the
facility within 60 days.

(3) 1f the department determines that an application or
accompanying information is incomplete or erroneous, the
applicant will be notified of the specific deficlencies or
errors and shall submit the required or corrected information
within 60 days. The department will not issue a license until
it receives all required information.

(4) Each applicant shall promptly report to the depart-
ment changea which would affect the current accuracy of
information provided on-the application.

AUTH: Sec. 53-19-112 MCA; AUTH Extension, Sec. 7, Ch.
713, I.. 1885, Eff, 10/1/85
IMP: Sec, 53-~19-111 MCA

RULE V_ PHYSICALLY DTCABLED GROUP HOMES, LICENSF REVOCA-

TION, DENIAL OR SUSPENSION (1) The department mMay Gony
revoke or suspend a community home license by written
ngtification to the provider if the department determires
that:

(a) the facility is not in compliance with fire safety
requirements as evidenced in writing by +he state fire
marshall; or
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(b) the program is not in substantisl compliance with
health rules or any other licensing requirements established
by this subchapter; or

(¢} the provider hazs mrade misrepresentaticng to the
department, either negligent or intentional, regarding any
aspect of its operations or facility.

(2} I¥f any violation places a resident in a life
threatening situation the license may be immediately revoked.

AUTH: Sec. 53-19-112 MCA; AUTE Extension, Sec, 7, Ch,
713, L. 1985, Eff, 10/1/8%
TMP: Sec. 53-19-111, 53-19-112 and 53-19-113 McCa

RULE VI PHYSICALLY DISABLED GROUP FOMES, FAIR HEARING

(1) Any person, corporation or other entity dissatisfied
because of either the department's refusal to grant a licerse
or the department's revocation or suspension of a license may
request a fair hearing in accorédance with ARM 46.2,201 through
46.2.214,

{2) The provider shall cease operation of the community
home pending the fair hearing in those instances where the
revocation or suspension of the license is based upon actions
that the department has determined are imminent life or health
endangering situations,

AUTF: Sec., 53-19-112 MC2; AUTH Extension, Sec. 7, Ch.
713, L. 1988, Eff, 10/1/85
IMP: Sac, 53-19-112 MCA

RULE VI PHYSTCALLY DISABLED GROUF HOMES, FIRE SAFETY

CERTEFICATION 1) A comunitv home will only be
license y the department if there is written certification
from the state fire marghal's office that the home meets
uniform fire code, group R, division 3, of the uniform
building code and the following requirements:

(a) Smoke detectors 1listed by a recognized testing
laboratory shall be located at stairways and in any areas
requiring separation &s set forth in the uniform building
code.

(b)Y A fire extinguisher listed by a recognized testing
laborateory with a mininum rating of 2A10BC shall be readily
accessible to the kitchen area.

{¢) The date and signature of the person(s) checking
both the batteries in the smoke detector, monthly, and the
fire extinguisher, quarterly, shall be recorded and filed at
the hcme.

(d) Procedures and routes of evacuation shall be readily
available in the home.

(¢) Training ard evacuation drills with residents shall
be conducted and recorded at least monthly and, whern shift
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staff are used, the drills shall be conducted at those hours
or to cover each shift every 90 days.

(f) A telephone or other means of notifying the fire
department or other emergency services shall be readily acces-
sible in the home.

AUTH: Sec¢. 53-19-112 MCA; AUTH Extension, Sec, 7, Ch.
713, L. 1985, Eff. 10/1/8%
IMP: Sec, 53-19-112 and 53-19-113 MC2

RULE VIII  PHYSICALLY DISARLED CROUP HOMES, HFALTH AND

SAFETY CERTIFICATION

(1) A community home will only be license@ by the
department if there is written certification £rom the local or
state health authority that the home meets the following
requirements:

{a) For an adequate and potable water supply, a
community home must:

(i} connect to a public water supplv system approved by
the state department of health and environmental sciences
(DHES) ; or

(1i) meet the standards set forth in the appropriate
circular 1listed below if the community home utilizes a
non-public water system, The department hereby adopts and
incorporates by reference the following circulars prepared by
the Montana department of bealth and environmental sciences
(DHES) which set forth the relevant water quality standards.
These circulars are available from the Department of Health
and Environmental Sciences, Cogswell Building, Helena,
MNontana.

(r) circular #11 for springs;

({B) circular #12 for water wells;

(C} circular #17 for cisterns;

(C) c<ommunity homes using a non-public water supply must
submit a water sample for analysis at least quarterly to a
laboratory licensed by DHES:

{iii) repair or replace the water system when the supply:

(A) contains microbiological contaminants; or

(B} dces not have the capacity to provide w#cequate
water for drinking, ccoking, personal hygiene, laundry, and
water carried waste disposal.

(b) For sewage tc be safely disposed cf, & community
home must:

(1) <¢onnect to a public sewage system approved by DRES;

or
(ii) meet the standards set by DHES bulletin 332 if &
non-public system is utilized. The department hereby adopts
and incorporates by reference bhulletin 332, prepared Ly the
Montana departmert of health and environmertal scierces. which
sets forth standards for sewage disposal. A ¢opy of bulletin
3322 may be obtained from the Department of Health and
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Environmental Sciences, Cogswell Building, Kelena, Montana;
anc

{(iii) repair or replace the sewage system whenever:

(7) it fails to accept sewage at the rate of applica=-
tionm;

(B) secpage of effluent from or ponding of effluent on
or around the system occurs;

(<) countamination cf a potable water supply or state
waters is traced to the system; cor

{D) a mechanical failure occurs.

(c) Yor solid waste to be safely stored and disposed
of, a provider must:

(i) store all solid waste Dbetween c¢ollections 4in
containers which have 1lide end are corrosion-resistant,
flytight, watertight, and rodent-proof;

(11) clean all solid waste containers as needed; and

(iii) utilize a private or municipal hauler to transport
the solid waste at least weekly to a landfill site approved by
the department of health and environmental sciences.

(d}) For safety and sanitation a provider must comply
with the following structural recuirements:

(i) All roomsz and hallways must be provided with at
least 10 footcandles of light, and bathrooms and areas used
fcr reasding must be provided with at least 30 footcandles of
light.

(i1) Ploors and walls of rooms subject to large amounts
of moisture must be smooth and non~absorbent.

(ii1i) Floor and wall mounted furnishings must be easily
meved or mounted in such a way as to allow for easy cleaning.

{iv) Adequate toilet end bathing facilities must be

provided:
(3) one toilet and cne sink for every four residents;
(B) one tub and shower for every four residents;
(e drying space for wash cloths and towels; and
(D) bathing facilities and stairs must be provided with

anti-slip surfaces.

(v) Focd preparation facilities must be eqguipped with
at least the following:

(7} facilities to adequately wash utersils and equip-
nent;

{E) refrigeration equipment capable of maintairning
fools at or below 453" F;

(<) cecking facilities:

(D) adequate and c¢lean food preparation ané storage
arcas;

(E) equipment to insure all food 1is transported,
stered, covered, prepared and served in a sanitary manner.

{vi) CSeparate storage of clean and dirty linen shall be
rrovided,
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(vii) Storage space shall ke available i{or the personal
belongings of residents and for fooéd, linen, equipment and
other household supplies.

{viii} There shall be hot and cold water available in the
home, Water tempersture for hot water must be limited to
120°F or below.

(e} For adeaquate housekeeping a provider must insure
that:

(1) the building and grounds are free, to the extent
possible, of harborage for insects, rodents, and othex vermin;

(ii) the floors, walls, ceilings, furnishings, and

equipment are in good repair, free of hazards, clean and free
from offensive odors;

(Liii) c¢leaning equipment and supplies are provided in
sufficient quantity to meet hcousekeeping needs of the
facility; and

{iv) a maintenance policy and schedule iz adhered to
which describes the regular mainterance of the home and yard.
The maintenance policy shall include type of duties, methods
and timelines relating to housekeeping, repalrs, and general
prevention of accidents and health dangers.

(£) Poiscnous compounds shall not be stored in food
preparation areas or food storage areas or in any aress where
residents may initiate unsupervised contact.

{g) Drugs shall be stored under proper conditions of
sanitation, temperature, light, moisture, ventilation, segre-
gation, and security., Outdated and deteriorated drugs and
drugs not being used must be removed and digposed. '

{h) Use of home canned products other than jams,
jellies and fruits is prohibited unless the home is approved
as a commercial food processor.

(2) L.ocal health sanitarians are permitted to charge a
reasonable fee for their inspection services to the applicant,

AUTH: Sec, 53~1¢-112 MCA; AUTH Extension, Sec. 7, Ch.
713, L. 1985, Eff, 10/1/85
IMP: Sec. 53~19~112 and 53-19-113 MCA

RULE IX PHYSICAILY DISABLED CROUP HOMES, PEYSICAL SITE

RECUTFEMENTS (1) ~ The community home shzall be loczted to
facilitate the use of community resources. If the home is not
within walking distance of shopping, recreational and other
community services, transportatior shall be available either
at no cost or at an affordable cost to the resident.

(2) The design, construction and {urnishingr of the
home 2hall be home-like and encourage & personalized
atmosphere for residents.

(3) Each bedroccm shall be limited to not more than
three persons and rhall include:
(a) floor to ceiling walls;
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{b) one door which can be closed to allow privacy for
residents;
(c) a minimal clear ZIliocr space of 7' x 9' for a

gingle bedrcom; 13' » 9' for a double room; and 12' x 17' for
& three-bed rovom. The above space reguirements de not inciude
closet space; and

(d} &t least one window which can be opened.

(4) Lighting shall be available ir all living areas as
needed.

(5) A corfortable temperature shall be maintained.

{6) The building exterior and yard shkall be in gccd
repair and fiee from hazards such as protruding sharp objects,
uncovered wells and cellars and yard maintenance eguipment
which may be used inappropriately.

(7} All plumbing fixtures shall be in good repair and
properly functioning.

(#) The heating system and hot water tank shall be kept
in good working order,

(9) All client accessible areas should be located on the
ground level or shall be accessible at ground level by floors,
ramps and doorways with a clear uncbstructed width of not less
than 32 inches.

(10) Community homes shall meet the American National
Standards for access by handicapped persons. The department
hereby adopts and incorporates by reference <the American
Wational Standards: specifications for making buildings and
facilities accessible to and usable by physically handicapped
people. These standards set forth bullding specifications for
access by physically disabled persons. A copy of the stan-
dards is available from the Department of Social and Rehabili-
tation Services, Community Services Dlivision, 111 Sanders,
Helena, Montana 596C4.

AUTH: Sec. 53-190-112 MCA; AUTH Extension, Sec. 7, Ch.
L. 1985, Eff, 10/1/8% _—
IMP:  Sec. 53-19-112 MCA

~1

-

W
-

PULE X PHYSICAILY DISABLED GROUP HOMES, RESIDENT SUP-

PILIES AND EGQUIPMENT (1) The provider shall provide the
followina:

(a) a separate bed of proper size and height for the
resident;

{b) clean, comfortable mattress and appropriate bedding
which shall be changed as needed and at least once a week;

(c} appropriate furnishings for storage of personal
belongings, i.e,, a chest of drawers;

{d) access to a mirror;

(e) curtains or window shades which provide privacy;

(f) tables, chairs, sofag, lamps and other furnishings
in a commcn living area for family-like comfort and use;
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(g) at least two (?) towele and washcloths per resident,
which are changed as needed and at least twice & week; and

(h) personal supplies and other hygienic necessities
whenever the resident does not have the ability to provide
these supplies. .

(2) The provider shall insure that clothing purchase and
care includes:

(a) clothing which is appropriate to the chronclogical
ages coneidering personal choice; and

(b) clothing which is of good guality, appropriate size,
seasonable and in good repair.

AUTH: Sec. 53-19-112 MCA; AUTE Extension, Sec. 7, Ch.
713, L. 1985, Eff, 10/1/85
IMP: Sec. 53-19-112 MCA

RULE T PHYSICALLY DISABLED GROUP HOMES, STLAFFING; STAFF

RESPONSTIBILITIES AND QUAITFICATIONE . (I} The provider
shall have a sufficient number of  appropriately qualified
staff t¢ supervise, care for, and train residents,

(a) During the hours of 7:0C a.m. to 10:0C p.m. there
shall be a2 minimum of i staff member per every 4 residents.

(b} During the hours of 10:0¢ p.m. to 7:00 a.m. there
shall be a minimum of 1 awake staff member for every §
residents,

(c) All staff persons caring for residents shall be a
minimum of 12 years of age. )

(d) There shall be a minimum of one staff person present
who is directly respcnsible for resident care end activities
when any residert is alone in the home. This requirement is
not applicable if the resident or residents present in the
home have been determined by the interdisciplinary team to be
competent in self-care in such situations.

(2) There shall be & minimum cf one appropriately
trained person whoe is directly responsible for plarning,
implementing and reviewing each community home service and
residents' program.

(3) Tre provider shall employ no staff person who has
impairments to his/her ability to protect the health end
safety of the residents or who would endanger the physical or
psychological well-being and progress of the residents,

{a) Any applicant, provider or staff person may be
required by the departrent to obtsin and release a
psychological evaluation or medical examination.

(b) Any applicant, provider cor staff person may be
required to sign an authoriration for the release tc the
department of the regquired psychological cor medical records.

(4) The provider shall provide an orientation for each
new empleyvee during the first week of employment. This
crientation shall include familiarization with the residents
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and the rules of the home, clients' specific programs, medical
concerng of clients and emergency procedures.

(5} The provider shall previde training for each new
employes within the first 30 days cf employment. This
traininc rhall includeé:

{a) tamiliarization with the residents and the community
home's philosophy, prgenization, policies, activities,
prugrams, practices anc goals;

(b) first aid, emexrgency procedures and accident preven-
tion techniques;

(c) knowledgeably and tactfully dealing with residents,
relatives, guardiane and visitors;

(d) meeting needs of residents through care, super-
vision, &nd training skills;

(e) attaining s¥kill areas in which the employee has not
reached the level of competence for the job;

(f) description of duties, responsibilities, limitations
of authority arnd principal measures cf accountability and
performances;

(6) The provider annually shall provide c¢r obtain
continuing training and education of the information listed in
subsections (5) (a) through (f) above for each direct care
staff,

(7) The provider shall provide documentation of training
and orientation provided for all new and continuing employees.
Rgendas, general outlines, narratives and other descriptions
may be provided to describe the type of content of said train~
ing activities.

AUTH: Sec. 53-19-112 MCA; AUTH Extension, Sec¢. 7, Ch,
713, L. 1985, Eff. 10/1/85
IVP: Sec. 52~19-112 MCR

FULE XIT PHYRICALLY DISRARLED GROUP HCMES, RIGHTE

{1} Intervention Zor the purposes of assisting and
training residents shall be the least intrusive into, and the
least disruptive of, the person's 1jife and represent the least
departure from normal patterns of living that can be effective
in meetinyg residential needs.

(Z) The residents shall not be subjected to treatment of
a manner which:

{a) includes abuse or neglect; or

(b) limits individuasl rights withcut due process.

13) The provider shall adopt a client's rights policy
that is agreed to by the department.

(4) The utilizaticon in training ¢f aversive procedures
or of procedures infringing upon individual rights rust meet
the approval of the department &and must be presented in
writing to the licensing worker.
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AUTH: Sec., 53-19-112 MCp; AUTH Extension, Sec. 7, Ch.
713, L. 1985, Eff. 10/1/85
IMP: Sec, 53-19-112 MCA

RPULE MIII PHYSICALLY DISABLED GROUP HOMES, HFALTH CARE
e provider sha assure each 1ndividua of

appropriate health care by providing ov arranging for:

(a)  a primary physician for each resident to previde for
health needs;

(b) at least an annual health check-up;

{(€) a primary dentist for each resident for at least
annual check-ups; '

(d) family planning, counseling, mental health and cther
ccnsultation when appropriate;

(e) medication administration 2% authorized by section
53-19-112(3) MCA and as prescribed;

(£) modified and therapeutic diets as prescribed;

(g) precedures for the detection of signs of injury,
disease, abuse;

(h) drinking water throughout each day:

(i) a variety of foods which meet the nutritional needs
of the residents adjusted for age, sex and activity;

{3) developing, reviewing snd recording weekly menus of
meals served;

(k) adequate meals in a family style manner, as appro-
priate to tha individual residents, three times a day;

(1) snacks at appropriate times each day;

{(m} a shower or tub bath daily atr the most independent
level pcssible and with due regard for privacy;

{n) residents to brush their teeth daily; and

(o) written procedures for emergency medical care.

AUTH: Sec. 53-19~112 MCA; AUTH Extension, Sec. 7, Ch.
712, I, 1985, BEff, 10/1/85
INMP: Sec, 53=19-112 MCE

RULE XIV PEYSICALLY DISARLED GROUP HOMES, RESIDENT'S

MONEY AND PERSONAL. PROPERTY () The provider =shall
insure that the resident's personal money and personal
property is not appropriated or misused by any other person or
by the provider ancd its staff.

(2) The provider is responeible for the accurate
preparation and maintenance of & written record of each
resident's personal property and personal money.

{(3) The provider will keep a current monthly record of
each resident's income and sources of income. The monthly
expenses, including room and boeard, for the provider will be
determined at the time of admission and will be shown monthly
as a deduction from the resident's income received.
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AUTH: GSec. 53-19-11Z MCA; AUTH Extension, Sec. 7, Ch.
713, L, 1985, Eff, 1C/1/85
INP: Sec. 53-19=112 MCA

RULE XV PHYSICALLY DISABLED GPOUP HOMES, RECORD KEEPING

(17 The previder ghall maintalr a written record at the
community home for each resident which shall include detailed
adminicstrative, training, ané educational data. Tre
resident's recoré ghall include at least the following:

{2a) name, sgex, birthdate, address, parents/relatives,
quardianship, other vital statistics, admission and discharge;

(b) nature of the resident's difficulties;

(¢} services needed by the resident and his/her family;

(d) the treatment plan, goals of the plan, and antici-
pated duration of treatment and training;

(e) measures taken to implement the plan, i.e. indi-
vidual training programs;

(f) evaluation of the services the resident received;

(g) health records, psychiatric and psychological
repcrtes, educational information, assessments, official
documentation and financial arrangements including resident's
income and expenditures related to services provided to
resident;

(h) resident's activities and incident reports;

(2) Other written records kept at the community home
shall include:

(a) fire safety requirements and compliance; evacuation
of residents and staff; fire safety plans and results of
monthly fire drills; and

(t) a list of sccial service and other service personnel
involved with the residents.

(3) The provider administrative file shall be maintained
and shall be available upon request of the department. It
shall contain at least the following current information and
documents:

(a) governing structure including articles of incorpora-
tion and by-laws or other legal basis of existence;

(b} name and position of persons authorized to sign
agreemente of official documentation;

fc) board structure and composition with names,
addresses and terms of membership;

(d) existing purchase of service agreements;

(e} insurance coverage;

(f) procedure for notifying parties of changes in
facility's policy and programs;

(g) a current organizational chart;

(th) current written job descriptions for all emplcyees,
and the names of persons presently enployed in those
positions;

(1} recerds of orientation and training for each
employee;
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(j) personnel and programmatic policies and procedures;
znd

(k) written grievance procedures which are available to
residents and staff,

(4) All entries shall be ir ink or indelible pencil,
prepared at the time or immediately f{ocllowing the occurrence
of the event being recorded, be legible, dated and signed by
the person making the entry.

(5} The provider is responsible for the accurate pre-
paration, maintenance and storage of 2ll resident, personal
and home records.

(€) The provider shall assure that all resident records
are confidential in accordance with all applicable laws and
rules and departmental policy.

(7) Records for residents who have heen released from
the home ghall be transferred with the resident or stcred by
the provider for a period of five years following the release.

(8) When the home ceases operation, the provider shall
notify the department in writing as +to the location and
storage of resident records,

AUTH: Sec. 53-19-112 MCA; AUTH Extension, Sec. 7, Ch,
713, L. 19&5, Eff. 10/1/85
IMP: Sec. 53-1%=112 MCA

3. The 1985 secssions of the Montana State Legislature
passed FB 798, This legislation in part designates the
Department of Social and KRehabilitation Services as the state
licensing authority for community homes £for cthe physically
disabled. It further requires the - Department to adopt
licensing rules "to govern administration, operation, and
health and safety standards of coummunity homes for physically
disabled persons in order to protect resident's rightg”. The
propcsed rules are submicted in response to this legislation.

4. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also he submitted to the Office
of I.egal Affeirs, Department of Social and Rehabilitation Fer-
vices, P.0O. PRox 4210, Helena, Montana 59604, no later than
October 25, 1985.

3. The Cffice of Legal Affairs, Department of Social
and Rehabilitation Services has been designated, to preside
over and ccrduct the hearing.

Director, Social and Fkehabilita-
tion Serwvices

Certified to the Secretary c¢f State September 16 . 1985,
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF MEDICAL EXAMINERS

In the matter of the amendment ) NOTICE OF AMENDMENT
of 8.28.501 concerning appro- ) OF 8.28.501 APPROVAL
val of schools ) OF SCHOQLS

TO: All Interested Persons:

1. On August 15, the Board of Medical Examiners
published a notice of proposed amendment, of the above=-stated
rule at page 1055, 1985 Montana Administrative Register, issue
number 15.

2. The board has amended the rule exactly as proposed.
3. No comments or testimony were received.

BOARD OF MEDICAL EXAMINERS
JOHN A, JWAYNE, M.D., PRESIDENT

BY,

Certified to the Secretary stafle, September 16, 1985.
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BOARD OF PUBLIC EDUCATIOQN
OF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF AMENDMENT OF RULE
of rule 10.5%7.301 Experience ) 10.57.301 LXPERIENCE RE-
Requirement for Counselors ) QUIREMENT FOR COUNSELORS

TO: All Interested Persons.

1. On June 13, 1985 the Board of Public Education
published notice of a proposed adoption concerning experience
requirement for counselors 10.57.301 on page 637 of the
1985 Montana Administrative Register, issue number 11,

2. The Board has adopted the rule as proposed.

3. At the public hearing which was held July 22, 1985,
one person testified as a proponent, and no written comments
were received prior to July 26, 1985, the date on which the
board closed the hearing record.

Joot Uasbbodo

TED HAZELBAKER, CHAIRMAN
TOARD QF PUBLIC EDUCATION

By: ‘\7”V\

Certified to the Secretary of State September 1$y1985

18-9/26/85 Montana Administrative Register



=1397-

BOARD OF PUBLIC EDUCATION
OF THE STATE OF MOLTANA

NOTICE OF REPEAL OF RULES
10.58,702 SCHOOL PRINCIPALS,
AND 10.58.703 SCHCOL SUPER-
INTENDENTS, AMD ADOPTION

OF RULE 10.58,704 SCHOOL
PRINCIPALS AND SUPERINTEN-

In the matter of the repeal of
rules 10.58,.702 Scheel Princi-
pals arcd 10.58.703 Schrool
Superintendents, and the adop-
tion of new rule 10.58.704
School Principals and

Superintendents DENTS
TO: All Interested Persons.,
1. Or. June 13, 1985 the Poard of Public Education

published notice of a progosed repeal of rules concerning
schocl principals and school superinterdents, and the pro-
posed adoption of a new rule concerning school principals
and superintendents on page 639 of the 1985 Montana Admin-
istrative Register, issue number 11,

2. The Board has adopted the rule as proposed.

3. At the public hearing which was held July 22, 1985,
two persons testified as proponents, and no written comments
were received prior to July 26, 1985, the date on which the
board closed the hearing record.

%at uawf [N:xlu

TED HAZELBAKER, CHAIRMAN
BWARD OF PUBLIC EDUCATION

By: Ab(o& (fQA‘(D‘\V\«

Certified to the Secretary of State September 13 8
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BEFORE THE DEPARTMENT OF JUSTICE
OF THZ STATE OF MONTANA

NOTICE OF AMENDMENT OF
23.3.231 CONCERNING PRO-

In the matter of the amendment )
of 23.3.231, concerning pro=- )
bationary driver's licenses, and ) BATIONARY DRIVER'S
the adoption of a rule concern- ) LICENSES AND ADOPTION OF
ing restrictions on probationary } A RULE CONCERNING RESTRIC-
driver's licenses, ) TIONS ON PROBATIONARY

) DRIVER'S LICENSES.
}

T0: All Interested Persons

1. On August 15, 1985, the Department of Justice
published notice o¢f the proposed amendment of rule 23.3.231,
concerning probationary driver's 1licenses, and the proposed
adoption o©f a rule concerning restrictions on probationary
driver’'s licenses, at pages 1083 through 1085 of the 1985
Montana Administrative Register, issue numker 15,

2. No comments or testimony were received.

3. The Department has amended rule 23.3.231 exactly as
proposed. The Department has adopted proposed RULE I as
23.3:232, with the following change:

23.3.232 RESTRICTIONS ON PROBATIONARY LICENSES
(1)-{3) same as proposed.
. {4) Licensees holding probationary licenses with the
restriction "no recreational drivin are subject to the same
appl b T

Iriving restfictions as those icable to licenses restricted
to "essential driving only" under subsection (1) (c) above.

:
!

. Subsection (4) was added hecause the new rule refers
to }icenses restricted to "essential driving only," whereas
prior to adoption of the rule such licenses were restricted to
"no recreational driving." Subsection (4) makes it clear that
the licensee will be subject  to the same restrictions
regardless of the particular restrictive phrase on the face of
the license, .

S The authority for the amendment and adoption of the
rules is section 61-2-302(1), MCA, The ruleg implement section
61-2-302, MCa,

MIKE GREELY
Attorney Genera

Certified to the Secretary of State, M, 1985.
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PRWFORFE THE HUMAN RIGHTS COMMISSINN
OF THE STATE OF MONTANA

*n the matter of the adontion of a)

rule interpreting the provisions ) NOTICE OF ADOP™ION
of the Montana Human Rights Act ) OF A RULF
governing age discrimination in ) (24.9.1107)
housing accommodations and )

improved or unimproved property. )

To: All Tnterested Persons

1. ©On April 11, 1985, the Montana Human Right=s
Commissien published notice of proposed adoption of a rule
interpreting the provisions of the Montana Human Rights Act
governing age discrimination in housing accommodations and
improved and unimproved property at page 339 of the 1985
Montana Administrative Register, issue number 7.

2. The Commission has adopted the proposed rule with
the following changes:

24,9.1107 REAL PROPERTY TRANSACTIONS; AGE
DISCRIMINATION (1) Section 49-7-305(11, MCA, which
prohibits discrimination in housing on the basis of age
shall cover refusal to sell, rent or lease a housing
accommodation or improved or unimproved propertv hecause of
the age of a person residing with the buver, lessee, or
renter,

(2} Restricting sale, rental or lease of a housing
accommodation to persons of a certain age group or requiring
that personas residing with the buyer, lessee, or renter in
the housing accommodation belong to a certain age group when
such accommodation is authorized, aggrovedl financed, or
subeidized i1n whole or in part for the benefit of that age
group by a unit of the federal government shall not
constitute a vinlation of subsection (1).

{(3) Restricting sale, rental, or lease of a housing
accommodation with specialized facilities, services, or
environment to the specific age group requiring those
speciallized Facilities, services, or environmert shall not
constitute a violation of subsection (1).

(4Y The effective date of this rule is July 1, 1987,

3, The Commission received written comments and
testimony at the hearing both in support of the proposed
rule and in opposition to the proposed rule. The comments
in opprsition to the proposed rule are summarized as
follows:

fa) Several opponents argued that they should be ahle
to prohibit children from residing in their rental units
hecause c¢hildren are noisier and cause more damage than
other tenants and because to rule that landlords cannot
refuse to rent to families with children constitutes

Montana Administrative Register 18-9/26/85
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overrequlation, interferes with private property rights, and
thereby discourages investment by persons who might wish to
provide housing accommodations because they will be unable
to protect their property from damage.

The Commission overrules these arguments., To the
extent that the rule constitutes overrequlation or
interference with private property rights, it is the belief
of the Commission that its interpretation is consistent with
the language of the statute, The comments about children
bheing more noisv or destructive than other tenants are
nothing more than stereotypical assumptions about children.
It is the purpose of the Human Rights Act to prohibit
actions based on such stereotypical assumptions about age by
persons selling, renting, or leasing housing accommodations
or improved or unimproved property in the same manner as
actions based on stereotypical assumptions about race, sex,
and handicap are prohibited, A landlord who is concerned
about excessive noise or damage to rentals may protect his
property by using good management practices, such as
requiring tenants to provide references. A landlord who
requires references, however, should require them of all
tenants, not merely those with children.

(b) Several opponents objected to the proposed rule on
the ground that elderly individuals sometimes require
specialized housing facilities in which the presence of
children would be a burden. In response to this comment,
and in recognition that the statute provides an exception to
the age discrimination prohibition when based on reasonable
grounds, the Commission has added subsection ({3) to the rule
as adopted.

4. After the public hearing, members of the Commission
expressed concern about the proposed rule on the ground that
this interpretation of the statute by the Commission may not
have been intended by the Legislature and may be viewed as
such a severe departure from the established practices of
many landlords that the rule should be established by
specific legislation rather than by administrative rule.

The Commission helieves that its interpretation of the
statute is correct. In deference to these congerns,
however, the Commission has added subsection (4) to the rule
as adopted, providing for a delayed effective date of July
1, 1987. The delayed effective date will give the 1987
Legislature an opportunity to consider this issue.

5. The Commission had added subsection {2) to the rule
as adopted in recognition of the fact that in some
instances, the state may be preempted from applying state
law.

6. The authority for the rule is section 49-7-704,
MCA, and the rule implements 49-2-305, MCA.
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HUMAN RIGHTS COMMISSION
MARGFRY H, BROWN, CHAIR

7 5 )
By: bﬁZWANK a? /GZb_g/ﬁut;Lt_ﬂ
Anne L. MacIntyre, Admjhlstrator
Human Rights Division

Certified to the Secretary of State September 16, 1985.
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BEFORE THE WORKERS' COMPENSATION DIVISION
OF THE STATE OF MONTANA

In the matter of adoption ) NOTICE OF ADOPTION OF NEW
of new rules concerning ) RULES FOR LICENSING
licensing requirements for ) REQUILREMENTS FOR
construction blasters. ) CONSTRUCTION BLASTERS

TO: All Intereésted Persons

1. on July 25, 1985. the Workers' Compensation Division
published notice of the proposed adoption of rules concerning
licensing requirements for construction blasters, at page 1001,
Issue No. 14, Montana Administrative Register.

2. The Division has adopted the proposed rules except as
follows, to be effective October 1, 1985.

24.30.1701 PURPOSE Same as propesed rule.
AUTH: 37-72-201 and 37-72-202, MCA
IMP: 37-72-101, et seq.. MCA

24.30.1702 DEFINITIONS Same as proposed rule.
AUTH: 37-72-201 and 37-72-202. MCA
IMP: 37-72-101. et seq.., MCA

24.30.1703 CONSTRUCTION BLASTER LICENSE REQUIREMENTS
(1) Same as proposed rule.

(2) The following construction blasters' licenses are is-
sued under section 37-72-303, MCA:

(a) Class EX-==—-=iil--types-¢f-biasting-1l -- Construction --
blasting for all types of construction except demolition (See
Class 3).

(b) Class 2 -- Construction -- Restricted -- blasting for
construction with blast designs up to millisecond delay systemns
and single initjation source.

(¢) Class 3 -- Demplition -- blasting for reducing, des-
troying or  Wweakening any residential, c¢ommercial _or other
building or structure.

(Q) Class ¥ 4 -- Utility blasting not exceeding 10
pounds generally limited to single hole, single shot ap
plications.

(3) Same as proposed rule,

(a) Same as proposed rule.

(b) ©Same as proposed rule.

(c) Same as proposed rule.

(d) Same as proposed rule.

(e) Same as proposed rule.

(£) duplicate license fee - $2,00

(4) Same as proposed rule.

(a) Same as proposed rule.

(b) Same as proposed rule,
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(¢) has successfully completed a training program approved
by the division of--not--resa-—-timnr-24-heotis-fof--a--Glacs--A-
Freermse—and- -8 -troutrg-~eraining -fer—-a - £lase~--B-licenss in ac-
cordance with Rele-¥E; ARM 24.30,1706.

(d) Same as proposed rule.

(e) Same ag proposed rule.

(%) Same as proposed rule.

(6) Same as proposed rule.

AUTH: 37-72-201, MCa:

IMP: 37-72-301 to 37-72-306, MCA

24.30.1704 USE OF EXPLOSIVES -- INCORPORATION OF STANDARDS
OF NATIONAL ORGANIZATIONS AND FEDERAL AGENCIES Same as pro-
posed rule.

(1) Same as proposed rule.

{a) Same as proposed rule,

(b) ©Same as proposed rule.

(c) Same as proposed rule.

(2) Same as proposed rule.

AUTH: 37-72-201 and 37-72-202, MCA:

[MP: 37-72-201, MCA

24.30.1705 VARIANCES Same as proposed rule.
AUTH: 37-72-201 and 37-72-202, MCA:
IMP: 37-72-201, MCA

24.30.1706 TRAINING PROGRAMS (1) Training programs$ in
construction blasting must be reccognized by the explosives and
construction industry and approved by the divisiocn. The train
ing program must offer comprehensive imstruction in safe use ol
eXplosives, methods and purposes of their use, and safety pro-
cedures [or storage. These training programs shall be at_ least
24 hours to obtain a c¢lass 1, class 2 ot class 3 license, and 8
hours to obtaip a class 4 licensge, or be approved by the divi-
sion based on content and quality of the courge.

(2) The following construction bLlasting training courses
are approved by the division:

(a) For Class A 1. 2, and 3 Licenses:

Northwest Laborers Employers Training Program

Laborers AGC Training Program for State of Montana
(b) For Class -B 4 License:

Kinepak Blasting Seminar

Dupont Blasting Seminat

(3) Same as proposed rule.

AUTH: 37 72-202, MCA:

IMP: 37-72-302, MCA

24.300,1707 SUSPENSION, REVOCATION, OR REFUSAL TQ RENEW
CONSTRUCTION BLASTER'S LICENSE Same as proposed rule.

AUTH: 37-72-202, MCA:

IMP: 37-72-203. MCA

3, The division 1g adopting new rules to cariy out the
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intent of Senate Bill 194 passed by the 49th Legislature. Sec-
tions 9 and 10 of this bill require the adoption of rules
governing the use of explosives, implementing training and ex-
perience requirements, prescribing the amount of application,
license. exXamination and renewal fees providing for 1licenses,
and providing for conduct of business of the division under
this statute.

4. Changes were made as Llollows:

(a) The number of different licenses under ARM 24.30.2703
was expanded from two classes to four c¢lasses to facilitate
issuance ot licenses t¢ 1individuals with experiénce in dit
ferent types of blasting. Also. license classes were changed
from a letter system to & number system for uniformity 1n com-
puter programming.

(b) The length of training in ARM 24.30.1703 {4) (¢) was
deleted and inserted in ARM 24.30.1706 for a more appropriate
location in the rules. A statement was added allowing for some
flexibility in training programs by basing apptoval on c¢curse
content and quality.

5, No request for a public hearing was made. The division
has thoroughly considered all comments received. A summary of
written comments received and the responses are as follows:

COMMENT : 18 it necessary for individuals to obtain 24 hours of
training prior to October 1, 19857

RESPONSE ; The required training is necessary to obtain a
blasters license at any time after October 1, 1985, provided
the individual does not already have a blasters license from
another state or agency of the United States,

COMMENT : Do the rules provide any waiver of the training
requirement for individuals who have many years blasting ex-
perience?

RESPONSE : The rules do not provide a waiver of training re-
gquirements for any individuals. The statute 1is clear that
training is required for individuals applying for a blasters
licenge that are not licensed by another state or agency of the
United States on October 1, 1985,

CERTIFIED TO THE SECRETARY OF SYATE: September 16, 1985
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BEFORE THE SECRETARY OF STATE
Or THZ SUATE Or 0aTAUA

NOTICE OJF ADOPTION AND AMENDMENT OF RULES
44.5.101 fees for Filing Documents and
Issuing Certificates - Business Corpora-
tions; 44.5.103 TFees for Filing Documents
and Issuing Certificates - Honprofit Cor-
porations; 44.5.104 liscellaneous Charges -
Honprofit Corporations; 44.5.105 Fees
Fees for iling Documents and Issuing
Certificates - Limited Partnerships;
44.5.106 Miscellaneous Charges - Limited
Partnerships; 44.5.107 Fees for Filing
Documents and Issuing Certificates -
Assumed Business Names; 44.5.108 - Mis-
cellaneous Charges - Assumed Business
Names; 44.5.109 - Fees for Filing Docu-
ments and Issuing Certificates - Trade-
marks; 44.5.110 Miscellaneous Charges -
Trademarks

In the matter of
adeption and amend-
ment of rules per-
taining to fees for
filing documents
and issuing certi-
flicates,

e e N e e

T0O: All Interested Persons:

1. On  August 15, 1985, the Secretary of State published
notice of a proposed adoption and amendment of rules pertaining to
fees for filing documents and issuing certificates for business
corporations, nonprofit <c¢orporations, limited partnerships,
assumed business names and trademarks at pages 1116-1122 of the
1985 MYontana Administrative Register, issue number 15.

2. The Secretary of State has adopted and amended the rules
as proposed.

3. No comments or testimony were recelved.

4. These rules are effective October 1, 1985 due to the
fact that the law does not go into effect until this time.

Dated this 16th day of September, 1985.

JIM WAL
Secretary of State

Montana Administrative Register 18-9/26/85
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BEFORF THo GLLRL?ARY LOOSTAT.
OF TAE 3TAIR Of MONTANA

In tae matter of thne adop- ) WOLICr J¥ «DOPTTQn JF RUL
tion of rules pertaining to ) 44.5.105% Filing Documents -
fees for filing documents. ) Uniform Commercial Cude

TO: All Interested Persons:

1, On August 15, 1985, the Secretary of S5tate published
notice of proposed adoption of rules pertaining to fees for
filing for uniform commercial code documents at pages 11235~
1124 of the 1985 Montana Administrative Register, 1issue
number 15,

2. The BSecretary of State has adopted the rule as
proposed with the following change:

4.6.105 FEES FOR FILING DOCU/IENTS - JNIFOR..
COMALRCIAL CODE The secretary of state and the county clerk
and recorder shall charge and collect forr

44.6.705 (a) through (j) same as proposed.

3, Testimony was received from Sue Bartlett on behalf of
the lMontana Association of Clerks and Recorders and a letter
was received from Lorraine P. Molitor, Clerk and Recorder of
Madisen County.

4. The 3ecretary of State considered all comments:

COMMENT: Sue Bartlett, Lewis and Clark County Clerk and
Recorder, representing Montana Association of <Clerks and
Recorders, requested a change in Rule I(1), that the wording
"county clerk and recorder" be added so there wouldn't be any
gonfusion as to what the filing fees would be at the county
evel.

RESPONSE: The 3ecretary of State agreed and this change hzs
been made.

COHMENT Sue Bartlett, Lewis and Clark County Clerk and
Recorder, representing Montana ‘Association of Clerks and
Recorders, and Lorraine P, ilolitor, (lerk and Recoprder of
Hadison County requested 2 change in Rule T b} tha*
terminations which terminate financing statements filnd prio-
to October 1, 1385, assess a 32,00 filing fee.

RESPONSE: The Secretary of State disagreed. The rule as
proposad would simplify the filing f2e structure to prevent
confusion to the public. Implementation of this suggestion
wiould ran counter to %al3 objective,

SOENT e Sue Bartlett, Lewis and Zlark County Zlerk and
Recorder, represeating ontana Associa®ion of <(lerks and
lecorders, requested a change for refiling fees which were
adopted in Issue ‘lo. 12.

18-9/26/85 Montana Administrative Register



-1407-

RESPONSE: The Secretary of State disagreed. The fees for
refiling liens covering agricultural collateral were adopted
under different rulemaking authority. Changes in these fees
would require further notice and cannot be accomplished as a
part of this rule adoption.

5. These rules are effective October 1, 1985 due to the
fact that the law does not go into effect until this time.

Dated this 16th day of September, 1985.

M WALTERMIRE
Secretary of State

Montana Administrative Register 18-9/26/85
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BEFORE THE DTPARTMFNT CF SCCIAL
AND REVPABILITATICI SFRVICES €5 THE
STATE CF MONTANX

NOUWICE OF THF AMENDMENT CF
RULE 4G.10.512 PEPTAINING
T AFDC DAY CARE EAFVED
INCOM= LTEREGARDS

In the matter of the
amendment of Kule 46.10,512
pertainireg *o AFDC day care
carned income disregards

— e e

TC: &Al1 Tnterected Persons

1. On BAuguet 15, 1985, the Department of Social and
Pehakilitation Services puklished nctice of the preposed
amendment of Rule ¢6.10.512 pertaining tc PFDC day care earned
income disregards at pace 1127 of the lags  Montana
Adrinistrative Register, issue number 15,

2. The Department har amended Rule 46.,]10.712 as
proporsed,

3. No written comments or testimony ware caived.

Director, Socia Tita-
tion Services

Certified to the Secretary of State September 16 , 1985,

18-9/26/85 Montana Administrative Registcer



-14C9-

ELFORE THE DEPARTMENT OF SOCIAL
AND PEFARILITATION SERVICES OF THE
STATE OF MONWTANZ

NCTICE OF THE AMENDMENT OF
RULE 46.12,107 PERTAININC
T MEDICAT 2S55ISTANCE,

Ir. the matter o the
amendment of Rule 44,177,102
pertaining tc Medica:

— o —

rzeistance, Definiticns DEFINITICNS
T™0: Al} Trnterestec Persons
1. n August 15, 1985, the Department of Social and

Pehabilitation Services publicshed notice ¢f the proposed
arendrent of Pule 46.12,102 pertaining to Medice) Assistance
Fefinitions &t pawe 1125 cf the 19285 Montana Administrative
Register, issue number 15,

2. The Ceparctnernt has amended Fule 46.12.102 as
proposed with the following changes:

46.12,102 MFEDICAL ASSISTANCE, DEFINITIONS Subgsections
(1} through (2] (e} remain as propcsed.

(i) Buperimentai--sevvices--er--serviessy--exeept--heare
tranugiantal EXCEPT FOR FHEART TRANSPLANTS, EXPERTMENTAL
SEFVICES OR SERVICES which are generally regarded by the
medical profession as unacceptable treatment will not be
considered medicelly necessary for the purpose of the medical
asgistance program. Heart transplants are included as a
service until Jupne 30, 1987, uniess specifically extended by
future legislation.

Subsections (2) (e) (i) (A) through (34) remain the same,

AUTP: Sec. 53-6~113 MCA
IMP: Sec, 53«6~101, 53-6-131 and 53-6~141 MCA

3. The Administrator of the SFS Audit and Frogram
Complience Divisior suggested that the proposed amendment to
46.12,102(?) (&) (i) be changed from "Experimental services or
services, except heart transplants,.." to "Except for heart
transplants, erperimental services or services ..." This
change is npecessary to comply with recognized grammatical
rules and lessen chances of possible misunderstarding.

4. No written comments or testimony were receivea.

Director, Soci
tion Services

Certified to the Secretary o. State __September 16 , 1985.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the amend- ) NOTICE OF THE AMENDMENT OF
ment of Rules 46.12,601, ) RULES 46.12.601, 46,12.602
46.12.602 and 46.12.605 per~ ) AND 46.12,605 PERTAINING TO
taining to dental services ) DENTAL SERVICES

TO: All Interested Persons

1. On July 25, 1985, the Department of Social and
Rehabilitation Services published notice of the proposed
amendment of the Rules as listed above pertaining to dental
services at page 1008 of the 1%85 Montana Administrative
Ragister, issue number 14,

2. The Department has amended Rules 46.12.601,
46,12,602 and 46.12,605 as proposed.

3. The Department has thoroughly considered all
commentary recelved:

COMMENT: The proposed rules should include the latest
standards from the American Association of Oral Maxillo Facial
Surgeons. These extensive codes would set fees paid to
physicians and dentists that provide the same procedure at
equal rates.

RESPONSE: The department disagrees. An updating of state
codes 1s currently routine procedure. Based on administrative
rule requirements only specifically listed physician service
codes are covered. It would be inappropriate to adopt codes
which  include services outside the limits of the
administrative rules.

COMMENT: The services of denturiste do not need to be under
the direction of a dentist. 42 USCA 1396d(a) (6) authorizes
payment for medical care by state licensed practitioners
within the scope of their practice. Since denturists are
licensed in Montana, they should be compensated under the
special definition of 42 USCA 13926d(a) (6). Since making
dentures is within the 1licensed escope of practice of a
denturist, the proposed rules should not require that dentures
be prescribed by a dentist.

RESPONSE: 42 USCA 1396d(a) i a list of the medical services
that may be provided under the medicaid program. The U,S,
Department of Health and Human Services (HHS) has authority to
administer this program in a manner to best serve those pcor
peocple to whom the program was intended to provide benefits.
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In so doing HHS has adopted federa] gegulations at iz CFR
440.120(b) which require dentures to be made "by or under the
directicn of a dentist".

4. The estimated aggregate increase or decrease in
expenditures resulting from these changes is unknown at this
time. Any change is expected to be minimal as a result of the
changes concerning denturists. The controls for the oral sur-
gery amendments were written to minimize any impact or expen-
ditures,

Ty
tion Services

Certified to the Secretary of State September 16 , 1985,
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RFFORF TPk DEPARTMENT OF SOCTAL
ALD REHABILITATION SFFVICES OF TFE
ETATE OF MQOYTANA

NOTICE OF THE AMENIFENT OF
PULES 4%.13.106, 46,312,107,
46.13,203, 46.13,20%,
4€.13,206, 46,13.302,
46.13,202, 46.13.3064,
46.13.305, 46.13.401,
46.13.402, A¥D 46.13.403
PERTAININC TG THE LOW
INCOME ENEFGY ASSTISTANCE

n the matter of the amend-
rent of Rules 46.13.10C,
46.13,107, 46.13.202,
46.13.205, 46.13.206,
4€6.13,302, 46.13.303,
46.13.304, 46.13.305,
46.13.401, 46.12.407 and
46.13,403 pertaining to the
Low Inceme Energy Rssistance

[ N

Progran PROGREM
TC: All Interested Persons
1. On August 15, 1985, the Departwent of Sccial and

Rehabilitation Services published notice <¢f the propused
amendment of rules as ljisted sbove pertaining to the ILow
Income Enercy Mssistance Program at page 1122 of the 1985
Montana Administrative Register, issue number 15,

2. The Department has amended Rules 46.12.106,
46.13.107, 46.13.203, 46.13.208, 46.13.302, 46,13.303,
46.13.305, 46.13.402 and 46.13.403 as propcsed.

2. The Department has amended the following rules as
preposed with the following changes:

46.13,205 PROCEDUREE FOLLOWED IK PROCESCING APPLICATIONS

(1) Procedures followed in determining eligibllity for
low income energy assistance are:

(a) Application is filed Ly applicant together with all
necessary verification for determining financial eligibility
and benefit award. An applicant whe WILLFULLY faile to pro-
vide information necessary for a determination of eliquljlty
within 45 days of the date of initial application shall be
determined ineliqible but mav reapply ifor assistance. The
staff member of the Jlocal contractor accepts the application
and determines financial eligibility and amount of berefit,
The client is notified of the reasons for approval or dis-
approval of his application. Fligible applicants schall be
notified that benefits are computed for heating costs only for
the period October 1 through April 30.

Subsections (1) (b) through (1) (¢) remain as proposed.

AUTH: Sec. 53-2-20] MCA
IMP: Sec. 53-2-201 MCA

46.33.304 INCOMF (1) Definitions:

Subsections (1) (a) and (1) (b) remain as proposed.

(c) Medical and dental deductions mean all medical and
dental payments for allowable costs, as described in (4), made
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by members of the housebecld in the twelve months immediately
preceding the month cf spplication., Medical and dental deduc~-
tiecrg shall not include medical payments by the household
which are reimbursahle by a third party. Medical deductions
czn only be subtracted from annual gross income that is
RETWFEN 125% AKD 150% ow-less of the 19845 U.S. c¢overnment
office of maragerent and budget poverty level for the
particular household size. Households meeting the income
standards in APM 46.13.2C03(2) after this adiustrent are
eligible fcr benefits.
fubsections (1) (d) throuah (4) (j) remain as prcposed.

AUTH: Sec. 53-2-201 NCx
IrP: Sec. 53-2-201 MCA

46.13.401 BENEFTT AWARD MARTPICES (1) Cefinitions:

fa} LC meens local contractor,

(&) MPC means Montana Power Company.

(c) MDU' means Montana-Dakota Beitieies—-Reseurces-Iner
UTILITIES, A DIVISION OF MDU PESQURCES, INC.

(d) GFC means Great Falls Gas Company.

Subsections (1) (e) through (1) {(g) remain the same.

(2) The benefit award matrices which follow establish
the maximum benefit avajilable to an eligible household for a
full winter heating =sezson (October thru April), The maximum
benefir varies by household income level, (100% if AT OR below
100% of OMB poverty, 75% if between 1(1% - 125% of OMB povert
Tevel) type of primary heating fuel and in certain caces by
vendor, the type of dwelling (single family unit, multi-family
unit, mobile home), and the number of bedrooms in a shelter or
rental unit. Bppilcants ma claim no more bedrooms than
househcld members. The maximum benefit also varies Ey Tocal
contractor districts to account for weather climatic differ-
ences across the state.

The maximum benefit award matrices remain as proposed.

AUTH: Sec. 53-2-201 MCA
IMP: Sec, 53-2-201 MCA

4. The Departrnent has thoroughly considered all
commentary veceived:

CCMMENT: 46.13,205 should be clarified s¢ that perscns who
are unable to provide informaticn necessary for eligibility
determination will not be summarily denied after 45 days.

RESPONSE: The Departrent agrees and has inserted language to
clarify its intent.

COMMENT: 46,13,204 should be clarified to reflect the depart-

ment's intert on the use of medical deductions,
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RESPONSE: The Department agrees and has inserted language to
AR .
clarify its intent.

COMMENT: 46.13.401(2) has omitted persons at exactly 100% of
the poverty level.

RESPONSE: The Department agrees and has inserted clarifying
language.

~
COMMENT: 46.13.401(1) (c) should state the more accurate name,
Montana~Dakota Utilities, a division of MDU Resources, Inc,

RESPONSE: The final regulation will do so.

COMMENT: The proposed sliding income scale (46.13.401(2))
adversely affects the working poor and should be replaced with
an across the board matrix reduction.

RESPONSE: All of the major proposed reductions affect some
persons adversely. As stated in the rationale, thisg year's
LIEAP is several million dollars short of serving its poten-
tial clients. A number of reductions had to be considered,
The sliding scale, which does adversely affect those from
101-125% of poverty, fully protectg the poorest of the pro-
gram's clients, those below 100% of poverty, and is in line
with the federal mandate that the highest benefits go to those
with the lowest incomes.

COMMENT: The rule that alliows a heousehold to c¢laim no more
Pedrooms than people (46.13.401(2)) 4is unfair as the entire
home must still be heated. Closing off bhedrooms could cause
prcblems with the heating system.

RESPONSE: Persons engaged in SRS' "roundtable" discussions
felt that with the serious funding shortfalls facing the pro-
gram, LIEAP could not continue to pay for heating areas in
households which do not, or should not, be using as much ener~
gy as bigger families in similarly-sized hcmes.

The department agrees with the "roundtable" discussions.
Bedroom size is used by our matrix to estimate the living area
heating requirements of homes. A family of four in a four
bedroom home will probably use all four bedrooms and would
need LIEAP to help keep their living area warm, A family of
one in a four bedroom home could close off the three unused
rooms and maintain a comfortable living area.

Testimony heard in support of the rule quotes a letter
from the National Appropriate Technology Assistance Service
stating that such a technique was "a simple yet effective way
to cut down on heating cost...." and that, "it may be possible
to save 30% on heating costeg ard even more".
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The Department is awsre of the possible effects on the
hore heating system and will encourage the use of its weather-
ization program and other efforts such as the Montana Power
Company 's  tune-up program to ensure that furnaces are cor-
rectly sired for the lLeating area they are to cover., Inh ex-
tracrdinary circumstances, emergency LIEAP assistance will be
autherirzed.

coMmEN®: (') The propesed recapture of unused henefits
(46,13.402(2) {b)} should not allow the $100 carryover.
{2) PAny funds so recaptured should he used for problems

such as arresrages and Jorge mecdical bills.

PFSPONSL: The €100 carryover 1s to enccurage conservation and
try to aveid & "use it ur lose it" attitude on behalf of some
LIFAP cliente, If our matrix is accurete, there sgrould not be
extraoréinary amounts of credit remaining,

The problem of arrearages, while definitely a sigrificant
svent, occurs only over long pericds of time., We have defined
an emergency s that which is unforeseen. We are reluctant to
pay amounts ahove our metrix awards for there will then be no
incentive for some perscne to pay anything on their utility
bills. This would ke unfair tc thouse people whe use LIEAP as
it should be used, as a partial payment on their overall bill.

T.IEAF could net, by federal law, be used to pay for med-
ical expences. Tt i5 designed to help househclds with their
heatirc bills; therefore, it supposedly helps those hcuseholds
te heve discretionary spencing they otherwise would have been
using to meet their heesting costs.

COMMENT: The £17,500 resource 1limit or business eguity
{4€.13.30%) srould be eiiminated.

RESPONSE: Businese ecguity is the difference hetween what o
person's business is worth and whrat is owed. Members of our
review cormittees have consistently tfelt that & person having
a net worth in excess of peverty levels should be ineligible.

COMMENT: The manner in which subsidized housing is treated is
untelir to those clients and in violatieon of the LIEAP income
disregard provision,

KESPONSE: Recidents of federally subsidized housing receive
wither a direct payment for heating costs or their rent is
reduced by a comparable amount. LIERP subtracts that amoust
from the applicable LIERD matrix and pays the difference.

This seer. fair in that twe federal programs will not be
duplicatirc henefitr and that LITAP benefite can be extended
tc cther people who are not fortunate enough te b on a
tederally subsidized renmtul program. The income disregard
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applies to LIEAFP benefits, not Secticrn ¢ benefits, The
Aepartment 1s not ccunting LIERF benefits; it is inecluding
Secticn 8 benefits in its computation.

COMMENT: LIEAP eligibility should be kased on. net incone
(incoeme minus taxes and sccial security payments).

RESPONSE: The department disagrees. To do sc would incresce
the number of eligible households and necessitate further
cutbacks in the amount of assistance delivered to all.

LIEAP uses the same definition of income as the federa!l
statute. There appears to be rno compelling reason tou de cth-
erwise.

COMMENT: Why have some motrix benefits levels been reduced”

RESPONSE: The matrix is the vresult of a formula which
includes wany factors. A matrir will be reduced, or
increased, because the price of a specific fuel has changed or
more current heating degrees day (coldress) infeormation 1is
availabie,

tor, focia
tion Services

Certified to the Secretary of State September 16 , 1985,
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VOLUME NO. 41 OPINION NO. 27

CONSTITUTIONS - Legislature, convening special sessions;
LEGISLATURE - Special sessions, majority of members of
Legislature required to convene;

MONTANA CODE ANNCTATED - Sections 5-3-1C1, 5-3-107;
MONTANA CONSTITUTION -~ Article V, section 6; article VT,
section 8(2); article VIII, section 8; article IX,
section 5; article XIV, section 1; article XIV,
section 8;

CPINIONS OF THE ATTORNEY GENERAL - 34 Op. Att'y Gen. No.
€1 (1972), 35 Op. Att'y Gen. No. 6 (1973).

LELD: Under article V, section 6, of the Montana
Constitution, a majority of all of the members
of the Legislature is required to request that
tkte Legislature be convened in a special

session. A majority of each house is not
required to request that a special session be
convened.

11 September 1985

The Honorable Jim Waltermire
Secretary of State

Room 225, State Capitol
Helena MT 59620

Dear Mr. Waltermire:
You have requested my opinion on the follcwing matters:

1. May the Legislature «call a special
session by an affirmative poll reply from
a simple majority of the total membership
of the Legislature or is a mrajority of
both the house and the senate required?

2. If a majority of each house is required,
does section 5-3-107, MCA, nonetheless
impose on the Secretary of State a
mandatory duty to notify based only wupon
an affirmative response from a simple
majority of legislators?
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Ar-:cle V, sectiorn 6 of the Montana Consr.tution states
in pertinent part:

The legislature may be convened in special
session by the governor or at the written
request of a majority of the members,
[Emphasis added.]

Section 5-3-101, MCA, repeats this language.

Your first question was addressed in an earlier Attorney
General's opinion, 35 Op. Att'y Gen, No. 6 at 13 (1973},
which held that article V, section 6, requires a written
request of a majority of each house of the Legislature
to call the Legislature into special session, For the
reasons given below, I disagree with and expressly
overrule that opinion,

Terms in a c¢onstitution must be given the natural
meaning in which they are usually understood. Jones v,
Judge, 176 Mont. 251, 254, 577 P.2d 846, 848 (1978).
Intent of the framers of the constitution 1i1s first
determined from the plain meaning of the words used, and
if that is possible, no other means of interpretation
may be applied. State v. Cardwell, 37 St. Rptr., 750,
75z, 609 P.2d 1230, 1232 (15807: Hakexr v. South-Western
Railway Company, 176 Mont, 364, 369, 578 P.2d 724, 727

(1978). The pertinent language of article V, section 6,
states that "the legislature may be convened in special
session .,. at the written request of a majority of the
members.” This language clearly requires reqguests from
2 majority of ali of the members of the Legislature as a
whole. By contrast, the language o¢f article V,

secticn 6, does not require that a majority of the
members of each house act, as does the .anguage of
certain other constitutional provisions. See art. VIL!,
§ 8 ("No state debt shall be created unless authorized
by a two-thirds vote or the members of each hous¢ of the
legislature or a majeority of the electors voting
thereon™): art. 1X, § 5 ("The principal of the trust
shall forever remain inviolate unless appropriated by
vote of three-fourthe (3/4) of the members of each house
of the iegislature").

Assuming, for the sake of argument, that the intent o1
the drafters of article Vv, section 6, cannot be
determined from the plain and ordinary meaning cf the
words used, my opinion is not altered by resorting to
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the history of the section. The pertinent language of
article Vv, section 6, was adopted by the delegates to
the 1972 Constitutional Convention as part of the
legislative article. Subsequently, during a discussion
of the executive article, the delegates considered a
provision which authorized the convening of a special
session of the Ledgislature wher called by the governor
cr by two-thirds of the members of each house. Tr. 1972
Montana Constitutional Convention, p. 958. The section
was amended to require "a majority of the members of
each house" rather than "two-thirds of the members of
each house.” The relevant portions of the debate arte
quoted as follows:

DELEGATE AASHEIM: 1In the Legislative Article,
we say this: "The legislature may be convened
in special sessicns by the governor, or at the
written request of a majority of the members."
We don't say "a majority of each house", so
we're going to be in conflict,

CHAIRMAN GRAYBILL: Mr. Joyce, do you care to
straighten this out so that you don't have a
substantive issue for Style and Drafting? You
could do that by striking the words "of each
house."

DELEGATE JOYCE: Also amend.

CHAIRMAN GRAYBILL: All right, in line 17 on
page 9--and, anyway, it's in the second
sentence of section 11--it should then read:
"At the written request of a majority of the
menbers, the presiding cofficers of both hcuses

may convene the legislature." Sc many as
shall be in favor of this amendment, please
say Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: Opposed, No. (No
response)
CHAIRMAN GRAYBILL: Now, it seems to me that

we've given Style and DPrafting only a Style
and Drafting problem.
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DELEGATE ROEDER: I think you may have been
wrong on your statement that we're left with
just a Style and Drafting problem, because the
way that thing reads in the Legislacvive
Articles that came off the magic typewriters
is that the Legislature may be convened in
special sessions or at the written request of
a majority of the members. So, they're not,
in substance, the same.

CHAIRMAN GRAYBILL: My, Eskildsen,

DELEGATE ESKILDSEN: Mr, Chairman. 1 think
that if I made a motion to recess, that the
people involved in this could straighten it
out; and when we come back from recess, it
would be much easier to present it for the
whole floor, So, I move we stand in recess
until 3:15 today.

(Convention recéssed at 3:04 p.m.--reconvened
at 3:27 p.m.)

CHAIRMAN GRAYBILI,: All right, are we ready to
adopt Section 11?7 Members of the committee,
you have before you, on the recommendation ol
Mr. Joyce that when this committee does arise
and report, after having had under
consideration Section 11, that the same be
adopted. The language is, "he may convene the
legislature.”® And the other language: "At
the written request of a majority of the
members, the presiding officer of both houses
shall convene the legislature in special
session.” So many as are in favor of Section
11, as amended, say Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: Opposed, No. (No
response)

CHAIRMAN GRAYBILL: The Ayes have it, and so
ordered. Mr. Clerk, will you read Section 12.
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Tr. .07%Z Montana Constitutional Convention, pp. 260-61.

The above-guoted discussion 1is consistent with the
interpretation of article Vv, section 6, which reflects
the plain meaning of the language, i.e., that a special
session may be convened by a majority of all the members
oi the Legislature, rather than a majority of the
memkers of each house. The debate of the convention
delegates indicates that they considered language
requiring that a majority of each house act but decided
cgainst the inclusion of such language. Rejectioa of a
specific provision indicates an intention not to include
the rejected provision in the £final version of the law.
2A Sutherland Statutory Construction § 48.18 (4th ed.
1987); Isbister v, Boys' Club of Santa Cruz, 192 Cal.
Rptr. 560 (cal. App. 1983); People for Environmental
Progress v. Leisz, 373 F. Supp. 589, 592 (C.D., Cal.
1974). While rejection of specific language may not
conclusively contrxol its interpretation, especially
where there is no explanation of why the language was
deleted, the congcious decision of +the drafters to
exclude the language, together with the plain and
ordinary meaning of the words finally adopted, is
compelling, See State v. Crawley, 447 A.2d 565, 568
(N.J. 1982).

The plain meaning of article V, section 6, dealing with
the convening of special sessions, is not offensive to
the nature of a bicameral Legislature, although that was
the reasoning followed in 35 Op. Att'y Gen, No., 6 at 12
(1973). Whereas each house in a bicameral Legislature
must act cn legislation independently, there are other
functions which may be carried out by one house acting
alone (art. VI, € 8(2), confirmation of executive
appointments by the senate); or by both houses acting as
a single unit (art. XIiv, § 1, "the Legislature, by an
affirmative vote of two-thirds of all the members,
whether one or more bodies, may at any time submit to
the gualified electors the gquestion of whether there
shall be an unlimited convention to¢ revise, alter, or
amend the constitution"; art. XIV, § 8, "amendments to
this constitution may be proposed by any member of this
legislature. I1f adopted by an affirmative roll call
vote of two-thirds of all the members thereof, whether
one or more bodies, the propesed amendment shall be
submitted to the gualified electors at the next general
election"). The discussion of the constitutional
convention delegates concerning the latter section
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suygests that some delegates believed that a bicameral
Legislature requires that each house have veto power
over nearly every action of the other (such as when
amending the constitution by legislative referendun) and
that "te permit one body to outvote the other completely
would negate the whole principle." Tr. at 494, The
convention, however, expressly rejected the notion that
both houses had to give approval in order to amend the
constitution by 1legislative referendum. See Tr. at
493-95 and 522-26, esp. at 524.

In ceonclusion, the plain and ordinary mesning of the
language of article v, section 6, favors the
interpretation that a majority of the Legislature,
rather than a majority of each house, is required to
request that a special session of the Legislature be
convened, Even if the history of the provision is
considered, the fact +hat the delegates rejected
langunage that would clearly require that a majority of
each house regquest a special session sSuggests that the
requirement was not intended. Action by a majority of
all the members of the Legislature as a whole is rnot
necessarily inconsistent with the nature of a bicameral
Legislature and is provided for in other constitutional
provisions. The calling of a special session ig not an
esgential function requiring independent approval by
each of the two Thouses, as is the passage of
legislation, discussed in 34 Op. Att'y Gen. No. 61 at
z83 (1972). For these reasons 35 Op. Att'y Gen. No. 6
at 1z (1972) is overruled.

The answer to your first guestion makes a response to
your second question unnecessary. Section 5-3-107, MCA,
which tracks the pertinent language of article V,
section 6, of +the Montana Constitution, shoulda be
interpreted consistent with my interpretation of
article V, section 6.

THEREFORE, IT IS My OPINION:

Under article V, secticl, 6, o©f the Montcna
Constitution, a majority of all of the member: ot
the Legislature is regquired to request that the
Legislature be convened in a special sescsion. A
majerity of each house is not required to request
that a special sessicr be convened.

Very truly yours,
~MIKE GREELY
. Attorney General \
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VOIUME NC. 41 OPINICN NO. 28

COUNTIES - No authority to levy separate tax for local
air pollution programs;

COUNTY COMMISSIONERS - No auvthority to levy separate tax
for local air pollution programs;

TAXATION AND REVENUE = No authcerity to levy separate tax
for local air pollution programs;

MONTANA CORE ANNOTATED - Sections 7-6=2501, 75-2-301 to
75-2-3G2;

MCONTANA CONSTITUTION = Article XI, section 4;

OPINIONS CF THE ATTORNLY GENERAL - 27 0Op. Att'y Gen.
Ne. 37 (1957), 39 Op. Att'y Gen, No. 34 (1980).

HELD: The county commissioners of Yellowstone County
may not impose a separate tax levy to fund
local air pollution programs.

12 September 1985

Harold F. Hanser

Yellowstone County Attorney
Yellowstone County Courthouse
Billings MT 59101

Dear Mr. Hanser:
You have reguested my opinion on the following guestion:

May the county commissioners impose a separate
tax levy to fund local air pollution programs?

Yellowstone County is a local government with general
powers. A local government with general powers has such
powers as are provided or implied by law, Mont. Const.
art, XI, & 4(1)(b), and its powers are to be liberally
construed. Mont. Const. art. XI, § 4(2).

Section  7-6-2501, MCA, establishes o limitation on
property taxes levied to finance the general
governmentil expenses ‘of the county. It does not limit
the county's power to levy additional taxes authorized
bty stature for special purposes. 39 Op. Att'y Gen, No.
24 (1980); 27 Op. Att'y Gen. No. 37 (1957). However,
before a yovernirg body may impose a tax, it must have
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clear and specific authority providing for  the
impositiun of the tax. Burlington Northern v, Flathead
County, 176 Mont, 9, 13, 575 P.2d 91z, 914 (1978);
Swartz v. Berg, 147 Mont. 178, 1&#2, 411 P.2¢ 736, 738
{1966) .

Sections 75-2-301 to 302, MCA, pertain to local air

pollution control programs, Section 75-2-301(1), MCA,
provides:
Local air pollution control programs. (1} A

municipality or county may establish a local
air pellution c¢ontrol program on being
petitioned by 15% of the qualified electors in
its Jjurisdietion and, if the program is
consistent with this chapter and is approved
by the board after a public hearing conducted
under 75-2-111, may thereafter administer in
its jurisdiction the air pollution control
program which:

(a) provides by ordinance or local law for
reguirements compatible with, more stringent,
or more extensive than those imposed by
75-2-203, 75-2-212, and 75-2-402 and rules
issued under these sections;

(b) provides for the enforcement of these
requirements by appropriate administrative and
judicial process; and

(c} provides for administrative organization,
staff, financial, and other resources
necessary to effectively and efficiently carry
out its program. [Emphasis added.!

There ic no indication in the statute that the funds for
the local air pollution program may be derived from a
special tax levy. Without <¢lear authority in the
statute, the county may not impose a separate tax levy,

THEREFORE, IT IS MY OPINION:
The county commissioners of Yellowstone County may
not impuse a separate tax levy to fund local air
pollution programs.

Very truly yours,

MIKE GREELY —
Attorney Genera
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BEFORE THE DEPARTMENT OF STATE LANDS
OF THE STATE OF MONTANA

In the matter of the petition )
for a declaratory ruling )
that certain lands near ) DECLARATORY RULING
Otter Creek 1n Powder River )
County, Montana, may not be )
mined for coal, )

TNTRODUCTION

On Cctober 4, 1984, the Nepartment of State Lands
received from Mr. Michael (. Moses, attornmev at law repre-
snnting Mr. and Mrs. Theodore Fletcher, Gladys Fletcher, D,
A. Hejdel, Bobby Meidel, Benjamin Heidel, and Camilla
Heidel, a petition for a declaratory ruling that 320 acres
¢wned by those persons are on an alluvial valley floor that
is irrigated or naturally subirrigated and the mining of
which would interrupt, discontinue or preclude farming on
the alluvial floor and that the farming that would be
intevrrupted, discontinued or precluded would not be of such
small acreage as to be of negligible impact on the farms
agricultural production. If the land in questior meets the
criteria listed above, then under 82-4-227(3)(b) the
Department could not allow coal mining to occur on those
lands. PRased on evidence contained {n the petition for
declaratory rtuling and upon the Department's independent
investigation, the Department makes the following Findings
of Fact, Conclusions of Law and Teclaratory Ruling:

FINDINGS OF FACT

1. That this declaratory ruling pertains to the SW
1/4 $F 1/4 section F TES R4AE MPM and the NW 1/4 SF 1/4, E
1/2 W 1/2, ard the W 1/2 NE 1/4 of Section 7 T63 R46E MPM,
hereinafter referred to as "petition area";

2, That Mr, and Mrs, Theodore Fletcher own the
surface of the petition area and Mr., and Mrs. Theodore
Fleieher, Gladvs Fletcher, D. A, Heidel, Bobby Keildel,
Renjamin Heidel, and Camilla Weidel collectivelv own the
mineral interest including the coal in the petition area;

3. That the owners of the surface and mineral of the
petition area have petitinned the Department for this
declaratory ruling;

4., That Otter Creek flows through the petition area;

5. That Otter (reek as it flows through the petition
area is surrounded byv unconsolidated streamlaid deposits;

[ That Mr. and Mrs. Theodore Fletcher operate 2
ranch on which they run on an average of approximately 125
head of cows, 25 to 30 head of vearling replacement heif=
ers, 7 buvlls and 3 horses;

7. That the Fletcher ranch includes the petition
area;
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8. That the Fletchers winter their cettle on thedir
home operation from the end of November until appreximately
the first of May, feeding the cattle approximatelv 328 tons
of hay during that period;

9. That, of the above referemced 328 tons of hay,
approximately 200 tons come from 115 acres of alfalfa
contained in seven separate flelds along Otter Creek within
the petition area;

10, That water from Otter Creek 1is sufficient for the
flood irrigatiou of the above-reierenced seven fields;

11. That the above-referenced fields are flood
irrigated by diversion of water from Otter Creek and its
tributaries;

12. That the seven above described fields are
subirrigated from water occurring naturally in the Otter
Creek alluviumg

CONCLUSINNS OF TAW

1. That Otter Creek ar 1t flows through the petition
area 1s ceontained within an alluvial valley floor, as that
term is defined in 82-4-203(2) MCA;

2. That the seven hayfields cemprising approximately
115 acres in total contained within the petition area are
situated on an alluvial fleoor, as that term is defined in
82-4-203(2) MCA; and

3. That the seven above-referenced hayfields are
flood irrigated and naturally cubirrigated within the
meaning of 82-4-227(3)(b)(1);

4, That the seven above-referenced fields are not
undeveloped rangeland and are significant tc agricultural
production on the Fletcher opiratien within rhe meaning of
B2-4-227(3)(b)(1i);

DECLARATORY RULING

That, should the Department receive an zpplication
pursuant to 82-4-271 for a permit to conduct stripminirg
operations that would interrupt, discontinue, or preclude
farming c¢p the above described seven fields or a portion of
those fields that is of more than negligible impact on the
agricultural production of the Fletcher operation, the
Department would be required by 82-4-227(3)(a)(i) to deny
the application or to delete from the permit those flelds
and any area upon which minipg would interrupt, discontir=-
ue, or preclude farming on those fields; provided, however,
that the Department could allovw mining that would precluede
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farming om a porrion of those fields that is so small so as
to be of negligible impact or rhe agricultural production

of the Fletcher operation.

Pated this 4 dav of ‘%QZJ_,( 1985,
-1 -~
.ff -
A S S ~
. g&gi@&!ﬂl( ________________
Dennt’s Hemmer ,“€Conmissioner

Department of State Lands

Certified to the Secretary of State on September 4 _,
1985.
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HOTICE OF FUNCTIQNS OT ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee rgviewg all proposals
for wdoption of new rules or amendment or repeal of existing
rules filed with the Secretary of State. Proposals of the
Department of Revenue are revicwed cnly in regard to the
procedural requirements of the Montana Administrative
Procedure Act. The Committee has the authority to make
recommendations to an agency regarding the adoption,
amendment or repeal of a rule or to request that the agency
prepare & statement of the estimated economic impact of a
proposal. In addition, the Committee may poll the members
of the Legislature to determine if a proposed rule is
consistent with the intent of the Legislature or, during a
legislative session, introduce a bill repealing a rule, or
direeting an agency to adopt or amend a rule, or a Joint
Resolution recommending that an agency adopt or amend a
rule.

The Committee welcomes comments from the public and
invites members of the public to appear before it or to send
it written statements in order to bring to the Committee's
attention any difficulties with existing or proposed rules.
The mddregs is Hoom 133, flontana State Capitol, Helena,

‘Hontana 59620.
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HOW 70 USE 7HE ADMINISTRATIVE RULES OF JONTAWA ALD THE

Definitions:

‘OdTAHA ADMINISTRATIVE REGISTER

Administrative Rules of Montana (ARN) is a
looseleat compilation by department of all
rules of 8tate departments and attached
boards presently in effect, except rules
adopted up to three months previously.

Montana Administrative Register (MAR) is a
soft back, vound publication, issued twice-
monthly, contalning notices of rules proposed
by &agencies, notices of rules adopted by
agencies, and interpretations of statute and
rules by the attorney general (Attorney
General's Opinions) and agencies (Declaratory
Rulings) issued since publication of the
preceding register.

Use of the Administrative Rules of Montana (ARM):

Known
Subject
Matter

Statute
Number and
Department

1. Consult ARM topical index, volume 16.
Update the rule by checking the
accumulative table and the table of
contents in the last Montana
Administrative Register issued.

2. Go to cross reference table at end of
each title which lists MCA section
numbers and corresponding ARM rule
numbers.
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ACCUMULATIVE TAELE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies vwhich
have been designated by the Montana Procedure Act for
in¢lusion in the ARM. The ARM is updated through June 30,
1985. This table includes those rules adopted during the
period July 1, 1985 through September 30, 1985, and any
proposed rule action that is pending during the past 6 month
period. (A notice of adoption must be published within 6
months of the published notice of the proposed rule.) This
table dees not, however, include the contents of this issue of
the Montana Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through June 30, 1985, this
table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
nunbers in ascending order, catchphrase or the subject matter
of the rule and the page number at whic¢h the action is
published in the 1985 Montana Administrative Register.

ADMINISTRATION, Department of, Title 2

1-X Minimum Standards for the Administration of a
Probationary Period for State Employees, p. 1043
2.5.201 =~ and other rules - Definitions - Department of

Administration ~ Delegation of Purchasing Authority
- Requisitions from Agencies to the Department -
Bidders List ~ Specifications Public Notice -
Competitive Sealed Proposals - Exigency
Procurements, p. 1818, 244

2.21.122 and other rules - Administration of Sick Leave, p.
865, 1237

AGRICULTURE, Department of, Title 4

I Emergency Rule - Annual Assessment on Wheat and
Barley, p. 1014

I-1V Establishment of a Rural Assistance Loan Program,
p. 527, 1015

I-v Grading of Certified Seed Potatoes, p. 711, 1146

I-VI Emergency Rules - Cropland Insect and Spraying

Program, p. 772

4.9,401 Annual Assessment on Wheat and Barley, p. 1183

4.12.1012 Increasing Fees Charged for Sampling, Inspection
and Testing of Grains at the State Grain
Laboratories, p. 261, 597

4.12.1208 Laboratory Fees for Samples of Bees Submitted for
Certification, p. 1823, 202
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4.14.305 and other rule - Applicant Eligibility - Tax
Deduction, p. 528, 1016

STATE AUDITOR, Title 6

1-v Comprehensive Health Care Association and Plan, p.

531, 1322

I~VI Joint Rulemaking with Human Rights Commission.
Discrimination in Insurance and Retirement Plans,
p. 1049

I-1X Emergency Rules Relating to Unfair Trade Practices

on Cancellations, Non-renewals, or Premium
Increases of Casualty or Property Insurance, p.
1147

6.2.101 and other rules - Incorporatien of Attorney
General's Model Procedural Rules by the Insurance
Department - Procedural Rules for Contested Case
Hearings Before the Securities Department, p. 870,
1238

COMMERCE, Department of, Title 8

I Administration of the Federal Community Development
Block Grant Program, p. 305, 688

I-11 Application for Fireworks Wholesaler Permit -
Contents of Fireworks Wholesaler Permit, p. 536,
816

I-v Emergency Rules Controlling Use of the South Bay

Area of Seeley Lake by Seaplanes, p. 683

(Board of Athletics)

8.8.2803 and other rule - Prohibitions - Referee, p. 1185

(Board of Barbers)

8.10.405 and other rules - Fee Schedule - Qualifications for
Examination for Out-cf-$tate Applicants - General
Requirements - Apprentice Barbers, p. 1187

(Board of Dentistry)

I-IX Interpretive Rules for Advertising - Coverage -
Name and Office Information ~ Fee Information -
Specialization Areas - Soliclitation, p. 1825, 154

8.16.405 and other rules - Allowable Functions for Dental
Auxiliaries - Examination -~ Fee Schedule for Dental
Auxiliaries - Identification of Dentures =~
Application to Convert Inactive Status License to
Active Status License for Dentists and Dental
Hygienists, p. 715, 1323

(State Electrical Board)

8.18.407 Fee Schedule - Examination Fee, p. 873, 1239

(Board of Horse Racing)

8.22.502 and other rule - Licenses Issued for Conducting
Pari-mutuel Wagering on Horse Racing Meetings -
Starter, p. 141, 272

8.22.610 and other rule - Stewards - Workers' Compensation
Insurance Required, p. 143
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8.22.612 Veterinarian: Official or Track, p. 391, 775

(Board of lLandscape Architects)

8.24.409 Fee Schedule, p. 1, 245

(Board of Medical Examiners)

B8.28.406 and other rules - E.C.F.M.G. Reguirements -
Reciprocity - Examinations - Annual Registration
and Feea - Fee Schedule - Graduate Tralhing
Requirements for Foreign Medical Graduates, p. 366,
687

8.28.501 Approval of Schools, p. 1055

(Board of Morticians)

8.30.402 and other rules - Applications = Internship -
Examinations - Inspections - Morticians
Qualifications = Continuing Education, Cenditional
Permission to Practice While on Inactive Status, p.
1271

(Board of Nursing)

8§.32.402 and other rules - Licensure by Examination =~
Temporary Work Permit ~ Preparation of Licenses =
Conduct of Nurses - Consideration of Reapplicaton
for a License After Previous Denial, Revocation or
Suspension -~ Officers=- Dutlies of Members -
Standards for Nursing Practice, p. 1056

(Board of Optometrists)

8.36.409 Fee Schedule, p. 35, 197, 349

(Board of Pharmacy)

8.40.1215 and other rules - Additions, Deletions and
Rescheduling of Dangerous Drugs = Prescription
Requirements - Records of Dispensing « Transfer of
Prescriptions - Computer Regulations - Definitions
- Automated Data Processing Systems ~ Security, p.

630, 1017
(Board of Physical Therapy Examiners)
I List of Licensed Physmical Therapists, p. 370, 687

(Board of Private Security Patrolmen and Investigators)

8.50.437 Fee Schedule, p. 1275

{Board of Public Accountants)

8.54.402 and other rules - Examinations - Expiration -
Renewal ~ Grace Period, p. 1832, 154

(Board of Radioclogic Technologists)

8.56.402 and other rules ~ Applications -~ Certificate of
Licensure - Renewals - Duplicate or Lost Licenses -
Definitions - Permit Applications - Temporary
Permits - Verification that Temporary Permit
Applicant can Safely Perform X-Rays without
Endangering the Public - Permit Restrictions -
Approval of Physician Specializing in Radiology -
Permits - Course Requirements for Limited Permit
Applicants - Permit Examinations - Fees = Renewals,
p. 721, 1152

(Board of Realty Regulation)

8.58.406 and other rule -~ General Licensure Regquirements -
Fee Schedule, p. 1277
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(Board of Sanitarians)

8.60.407 and other rules - Applications - Minimum Standards
for Registration - Registration Exam and
Certificates - Annual Renewals ~ Fee Schedule, p.
874, 1239

(Social Work Examiners)

8.61.404 Fee Schedule, p. 1783, 108, 878, 1239

(Board of Speech Pathologists and Audioclogists)

8.62.413 and other rule ~ Fees ~ Continuing Education When
Required, p. 1180

(Board of Veterinary Medicine)

8.64.101 and other rules - Board Organization - Procedural
Rules = Public Participation Rules ~ Temporary
Permits - Annual Renewal of Certificate of
Registration - Continuing Education - Forfeiture of
License and Restoration, p. 393, 775

(Bureau of Weights and Measures)

Metric Packaging of Fluid Milk Preducts, p. 731,
1153

8.79.301 Licensee Assessments, p. 145, 273

(Financial Bureau)

I Supervisory Fees for Building and Loan
Associationg, p. 398, 778

8.80.104 Semi~annual Assessments for State Banks, Trust
Companies and Investment Companies, p. 397, 776

(Montana Economic Development Board)

8.97.301 and other rules - Definitions = Review of
Application by Administrator - RBoard Review of
Applications, p. 402, 915

8.97.301 and other rules - Definitions = Criteria for
Determining Eligibility - Description of Economic
Development Bond Pregram ~ Bonding Limit =~
Eligibility Requirements = Applications and
Financing Fees, Costs and other Charges - Loans to
Capital Reserve Account on Guarantee Fund - Loan
Loss Reserve Fund, Investment Authorized by Rule -
Purchase of Guaranty of Debentures ot Qualified
Meontana Capital Companies, p. 1066, 1073, 1077,
1080, 1082

8,.97.305 and cther rule - Application Procedures - Criteria
for Determining Eligibility, p. 147

8.97.308 and other rules - Rates, Service Charges and Fee
Schedule - Criteria for Determining Eligibility -
Application Procedure~- Terms, Rates, Fees and
Charges - Interim Funding of Pooled Industrial
Revenue Bond Loans, p. 1784, 3, 155, 245

8.97.505 Eligibility Reguirements, p. 307, 690

8.97 509 Application and Financing Fees, Costs and QOther
Charges, p. 199, 350

8.97.701 and other rules - Definitione - Scope of Subchapter
7 = Clozing Requirements - Montana Cash
Anticipation Financing Program = Application
Procedure for the Montana Cash Anticipation
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Financing Program - Financial Requirements and
Covenants - Terms, Interest Rates, Fees and Charges
and Closing Requirements, p. 399, 9185

(Aeronautics Division)

I-IX Airport Certification and Licensing, p. 1538, 156

8.120.201 and other rule - Definitions - Fees, p. 1279

EDUCATION, Title 10

(Superintendent of Public Instruction)

I Additional Procedures for Evaluating Specific
Learning Disabilities, p. 1673, 110, 351

10.6.103 Initiating School Controversy Procedure Process, p.
1668, 1833A, 246 :

10.16.1003 Destruction of Special Education Personally
Identifiable Information, p. 879, 1241

10.16.1902 Special Education Program Narrative, p. 879

(Board of Public Education)
Opportunity and Educational Equity, p. 54, 352

1 Test for Certification, p. 264, 1018

10.55.101 Accreditation Peried, p. 45, 598

10.55.303 Teaching Assignments, p. 38, 599

10.57.301 Experience Regquirement for Counselors, p. 637

10.57.403 and other rule - Class 3 Administrative Certificate
- Provisional Certificate, p. 46, 600

10.58.702 and other rules - School Principals - School
Superintendents - School Principals and
Superintendents, p. 639

10.64.601 and other rule - Use of Four Wheel Drive Vehicles =
General - Inspections, p. 52, 274

(Montana Arts Council)

I-VIII Specifying Criteria Applied by the Cultural and

. Aesthetic Projects Advisory Committee in the

Evaluation of Grant Proposals, p. 1282

FISH, WILDLIFE AND PARKS, Department of, Title 12

I-vI Management of Recreational Use of Rivers and
Streams, p. 405, 917
I-X Preservation of Cultural Resources on Lands

Controlled by the Department, p. 1293
12.6.502 and other rules - Conduct of Outfitter Examination
- Licensing and Endorsement of Guides - Definition
of Hunting Success for Advertising, p. 309, 778
12.6.902 Use of Boats and Other Craft on Castle Rock
Reservoir, p. 1298

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

I Filing of Death Certificates ~ When Court Order is
Required, p. 149, 275
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38.
44.

203

634

902

903

401

201

201

103

301

302
202
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Certificate of Need - Defining Long~term Care «
Provision of Long-term Care and Swing-bed Services
in Health Care Facilities, p. 996

Establishing a Protocol for Probation & Termination
of Local Family Planning Programs, p. 998, 1332
Health and Sanitation Standards for Youth Camps, p.
454, 889

Standards and Criteria Relating to Health, Safety
and Physical Well-being in Schools, p. 443, 882
Standards for Construction and Operation of
Swimming Pools and Spas - Regulation, Inspection
and Enforcement, p. 411, 782

and other rules - Definitions - Circumvention =~
Definitions: PSD - Permite - NSPS5 - Hazardous Air
Pollutants - Visibility Protection, p. 330, 1326
and other rules ~ Minimum Reqguirements for the
Design, Construction, Operation and Equipment of
Food Service Establishments, p. 538, 928

and other rules - Structural Requirements for
Public Accommodations « Water Supply System
Standards - Sewage System Standards - Laundry
Facility Requirements - Housekeeping and
Maintenance Standards, p. 436, 779

Setting Standards to Protect Health and Water
Quality which Must Be Met By Private Campgrounds,
p. 551, 933

and other rules -~ Health and Environmental
Standards for Labor Camps - Standards Work Camps
Must Meet Concerning Construction; Water Supply;
Sewar; Food Service; Solid Waste Disposal; Insect,
Wead and Rodent Control; - Equipment and
Maintenance Requirements for Work Camps, p. 552,
934

Submigsion and Review of Plans and Specifications
for Public Water and Wastewater Systems, p. 1789,
163

and other rules - Requirements for Testing of
Newborns for Inborn Errors of Metabolism - When a
Newborn Needing an Exchange Transfusion Muzt Be
Tested, p. 1300

and other rule - Emergency Amendment pertaining to
Reportable Diseases, p. 372

and other rules - Review Procedures for
Applications for Certificates of Need to Establish
New Hedlth Care Facilities and Services, p. 203,
318, 602

and other rules - Laboratory Fees for Air -
Microbiological - Selid and Hazardous Waste -
Occupational Health Analyses, p. 316, 797
Laboratory Fees for Water Analyses, p. 313, 799
and other rules - Standards Applicable to Hazardous
Waste Generators and Treatment, Storage and
Disposal Facilities, p. 231, 691
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16.44.331 and other rules - Identification and Listing of
Hazardous Waste, p. 237

INSTITUTIONS, Department of, Title 20

I-VITI Admission Policy for the Montana Veterans' Home, p.
150, 374

20.3,202 and other rules - Certification and Evaluation of
Alcohol Programs, p. 1192

JUSTICE, Department of, Title 23

I Safety Equipment Re¢quirements for Trailers Used for
Hauling and Spreading Fertilizer, p. 643

23.3.231 and other rule - Probationary Driver's Licenses -
Restrictions on Probationary Driver's Licenses, p.
1083

23.3.901 and other rules - Alcohol Analysis, p. 1086

23.5.101 and other rules - Transfer of Motor Carrier Safety
Standards from the Public Service Commission, p.
642

23.7.111 and other rules - Sale, Installation and Service of
Fire Protec¢tion Equipment, p. 564, 936

LABOR AND INDUSTRY, Department of, Title 24

I-V1 Wage Rates to Be Paid to Laborers on Public Works
Projects and To Specific Obligations of Contractors
and Agencies Entering Into Contracts for Public
Works, p. 1306

(Board of Labor Appeals) '

24.7.301 and other rules -~ Policy =< General Rules CGoverning
Appeals - Definitions - Right to Appeal - Hearing
Procedure - Determination of Appeals, p. 732

24.11.303 and other rules - Hearing Procedure - Benefit
Determinations - Hearing Procedure - Tax Appeal
Determinations - Disgualification Due to Misconduct
-~ Leaving Work without Good Cause Attributable to
Employment - Strike, p. 736, 1333

(Human Rights Commission)

Zaro Public Hearing and Notice of Petition for
Declaratory Ruling - Refusal to Contract with Any
Persons Other Than Married Couples as Aftercare
Group Home Houseparents, p. 239

Zero Public Hearing and Notice of Petition for
Declaratory Ruling - Applicability of Section 49-2-
305, MCA to its Requirements for Qccupancy of a
Potential Multi-family Project, p. 1206

I Age Discrimination in Housing Accommodations and
Improved or Unimproved Property, p. 339

1-VI Joint Rulemaking with State Auditor.
Discrimination in Insurance and Retirement plans,
p. 1049
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1-viI Maternity Leave, p. 482, 949, 1369
(Workers' Compensation Division)
I=-1V Emergency Rules « Conversions of Biweekly Permanent

Disability Workers' Compensation Benefits to Lump
Sums, p. 494, 6505

I~IV Lump Sum Conversions of Benefits, p. 645
I-VII Licensing Requirements for Construction Blasters,
1001

24.29.3801 Attorney Fee Regulation, p. 1795, 201, 606

STATE LANDS, Department of, Title 26
26.2.401 Fee Schedule for State Land Use Authorizations and
Sale Documents, p. 1208

LIVESTOCK; Department of, Title 32

I Brucellosis Vaccination of Imported Cattle Under 4
Months of Age, p. 57, 276

32.2.401 Raising the Costs of Livestock Brand Inspection and
Transportation Permits and Fees, p. 573, 942

32.3.406 Brucellosis Test Performed on Cattle Before Change
of Ownership or Movement Within the State, p. 1807

32.3.407A Change of Ownership Test = Waiving in 6 Additional
Counties the Brucellosis Test, p. 55, 277

32.3.407A Emergency Amendment Waiving in Flathead County the
Required Brucellosis Test on Cattle Before Change
of Ownership or Movement within the State, p. BO2

32.22.103 Issuance of Self-renewing Permits Dependent Upon
Compliance with Aerial Hunting Regulations, p. 576,
941

NATURAL RESQURCES AND CONSERVATION, Department of, Title 36

(Board of Natural Resources and Conservation)
36.12.103 Application Fee for Watex Right Transfer
Certificates, p. 578, 1242

PUBLIC SERVICE REGULATION, Department of, Title 38

I-TI Termination of Residential Natural Gas and
Electrical Service, p. 356

38.3.201 Filing of Evidence of Insurance by Interstate
Carriers, p. 1314

REVENUE, Department of, Title 42

Disabjlity Income Exclusion, p. 1316

SRS Inspection of Income Tax Returns. p. 1318
Gasohol Blenders, p. 651, 1245, 1341

Requiring Taxpayers to pay Taxes Due of $500,000 or
Greater by Electronic Funds Transfer, p. 657, 1154
I Waiver of Assessment of Late Payment Penalty Fees
for Liqueor License Renewals, p. 1006, 1340

O
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Electrical Energy Production License Tax and Line
Loss, p 1222

Montana Adjusted Gros: Income - Subchapter "$"
Shareholder's Income. p 1320

ar? other rule - Special Fue. User's Reglstration
Cara - Conpressed Natural Gas Provisions - What
Constitutes Special Fuels, p. 1215

Implementation of Alcochol Tax Incent.ve and
Administration Act, p. 1698, 173

Emargency Rules Implementing the video Draw roker
Machine Control Laws of 1985 p. B804

Video Draw Poker Machines, p. 1100

and other rules = Liguor Vendors = Vendor's
Employment of Representatives and Brokers, p. 1732,

and. other rules - Ligueor Division Licenses and
Processing Fee fo: the Beer Importer License, p.

Removal of the Regquirement that a Business Operated
on the Same Premises as a Licensed Alcoholic
Beverage Business be "Closed Off" from 2 a.m to 8

Temporary Ownership of a Se-nnd All-beverages

Permissible and Prohibited Activities of a Special
or Catering Permit Holder, p. 1213

and other rules - Liquor Division Regulation of
Licensees - Beer Wholesaler and Table Wine
Distributor Recordkeeping Requirements, p 1741,

Storage of Alccholic Beverageszs, p 242, 1242
Nongame Wiidlife Checkoff p. 1218

Househeold and Dependent Care Expenses, p. 1217

and other rule - Expanding and Extending Alternate

and other rules - Tax Treatment of Interest Earned
on Federal Obligatiens, p. 59, 375
and other rule - Alcohol Tax Incentive for Exported

Fees for Filing Documents = Uniform Commercial
Ballot Preparation for the AIS-315 Optical Scan

Fees for Filing Uniform Commercial Code Documents
and lssuing Certificates Related to Agriculture, p.

I-v
C=XXXIII
I-XXXI'1
42.1).201
165
42.12.101
Permits, p. 1712, 167
42.12.111
659, 1155
42.12.123
a.m. p. 661, 1155
42 12 143
License. p. 1211
42,12 323
4z ;- 10l
170
42 13.301
42.15.323
42.15.424
42.15.511
Energy Credit, p. 1219
42.23.416
42.27.603
Alzchol, p. 653, 1247
SECRETARY OF STATE, Title 44
Code, p. 1123
1
Ballot Counter, p .224
I-11
458, 820
1=VI

Fees for Filang Documents and Issuing Certificates
- Nonprofit Corporations, Assumed Business Names
and Trademarks, p. 1119
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I-XV Use of the American Information Systems 315 Optical
Scan Ballot Counter, p. 901, 1249

I-XXV Procedures for Conducting Certain Specific
Elections by Mail Ballot, p. 663, 1020

44.5.101 and other rules - Fees for Filing Documents and
Issuing Certificates - Business Corporations and
Limited Partnerships, p. 1116

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46

I Youth Foster Home, Foster Parents, p. 1834, 175

I-III and other rule - Licensed Clinical Social Work
Services, p. 1234

I-VII Reimbursement for Inpatient Psychiatric Services,
p.- 341, 611

I-1X Regidential Alcohol and Drug Treatment for Indigent

' Juveniles, p. 585, 911, 1251

I-IX Eligibility Criteria for Foster Care Support
Services, p. 678, 1021

I-XIX Licensing Adult Foster Homes, p. 79, 289

46.2.201 and other rules - Contested Case Procedures
Including Denial, Suspension ot Revocation of
Licenses, p. 581, 943

46.5,401 and other rules - Licensing of Child Placing
Agencies, p. 62, 278

46.5.904 and other rules - Day Care for Children of
Recipients in Training or in Need of Protective
Services, p. 594, 945

46.5.909 and other rules - Registration of Family - Group
Day Care Homes and Licensing of Day Care Centers,
p. 1838, 177

46.6.102 and other rules - Physical Disabilities Program, p.
1228

46.8.110 and other rules - Standards for Developmentally
Disabled Persons, p. 764, 1156

46.10.303 and other rule - Unemployed Parent, AFDC
Deprivation Requirements, p. 268, 500

46.10.318 Emergency Assistance to Needy Families with
Dependent Children; AFDC Program, p. 266, 500

46.10.403 AFDC Assistance Standards, p. 589, 948

46.10.403 AFDC Lump Sum Payment Penalties, p. 1012, 1342

46.10.512 AFDC Daycare Earned Income Disregards, p. 1127

46.12.102 Medical Assistance, Definitions, p. 96, 248, 1125

46.12.216 Restriction of Access to Medical Services, p. 93,
249

46.12.502 and other rules - Services Not Provided by the
Medicaid Program, p. 98, 250

46.12.509 All Hospital Reimbursement, General, p. 770, 1160

46.12.509 Emergency Amendment - All Hospital Reimbursement,
General, p. 822

46.12.601 and other rules -~ Dental Services, p. 1008

46.12.1201 and other rules - Reimbursement for Skilled Nursing
and Intermediate Care Services, p. 460, 823, 949
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46.12.3001 Medicaid Applications-Social Security Number
Requirements, p. 1226

46,12.3002 Determination of Eligibility for Medical
Assistance, p. 1842, 181

46.12.3803 Medically Needy Income Standards, p. 1836, 181,
676, 1027

46,13.106 and other rules - Low Income Energy Assistance
Program, p. 1129

46.25.302 General Relief and Medical Assistance Program, p.
479, 950
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