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tEFOPE THE DEPARTMENT OF AGRICULTURE 
OF THE STATE OF MONTANA 

In the matter of the 
adoption of new rules 
creating a Rural 
Assistance Loan Program 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED ADOPTION OF 
NEW RULES CREATING A RURAL 
ASSISTANCE LOAN PROGRAM 

TO: All Interested Persons. 
l. On June 25, 1985, at 11:00 a.m. in Room 225, 

Agriculture/Llvestock Building, Sixth and Roberts, Helena, a 
public hearing will be held to consider the adoption of new 
rules relatir.g to the establi:;,hment of a rural assistance 
loan program. 

2. The proposed rul~o·s do not replace or 1uodify any 
section currently found in the Administrative Rules of 
Montan.J.. 

o. The pLoposed rules provide as follows: 

OBJECTIVES (l) Objectives of the Rural Assistance 
Loan Program are to dSsist substandard income, rural persons 
in obtaining financing to continue in or develop 
agricultural enterprises; thereby furthering their continued 
interest in agriculture and assisting in the economic 
development and welfare of Montana agriculture. 
AUTH: 80-2-106, MCA; IMP: 80-2-103, MCA. 

II QUALIFICATIONS (1) Application must be made to 
the Montana Department of Agriculture. All application 
documents must be completed and presented to the department 
before the department loan committee will consider the 
reque<t. Examples of required documents are financial 
statements, credit references and loan appl~cations. 

(2) Each applicant must be unable to obtain the needed 
funds from a private lender or other sources at reasonable 
rates or te1ms. Evidence sha 11 consist of a statement, 
signed by a private lender, that financing was unavailable. 

(3) Applicar.t(s) shall be at least 18 years of age. 
(4) An applicant's !let worth including that of spouse 

and rr.inor children cannot exceed $50,000 at the time of 
application as determir.ed using standard accounting 
procedures. The total value of an appl~cant's assets 
including those of spouse and minor children cannot exceed 
$150,00Q including all real and personal property. 

(a) Contingent assets or liabilities shall he included 
in the determination of net worth and tottll assets. 
Contingent assets or liabilities are those for which 
contracts or agreements have been or are in the process of 
being entered into but for which the asset or liability will 
be recognized in the future. 

(5) Applicant(s) must demonstrate access to assets 
necessary to carry out the proposed agricultural enterprise. 

(6) Applicant(s) must demonstrate the experience, 
knowledge and ability necessary to conduct the proposed 
agricultural enterprise. 

( 7) Applicant (s) must demonstrate repayment capacity 
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using proceeds from the agricultural enterprise or other 
acceptable income. 

( 8) A two-member local conuni ttee must: be established 
by the applicant to review the loan request. The conunittee 
shall be composed of an officer from a bank in the 
borrower's home conununi ty or bank where the borrower 
normally conducts business, and an agricultural specialist. 
Examples of agricultural specialists are county extension 
agents, vocational agriculture education teachers, and 
Farmers Home Administration district supervisors. This 
conunittee will review eligibility of applicant (s) and make 
recommendations concerning making and servicing the loan. A 
bank off:tcial will assist the borrower and department in 
closing approved loans. 

(9) A nonrefundable applicat.ion fee of $'35 will be 
required with all applications. 
AUTH: 80-2-106, MCA; IMP: 80-2-103, MCA. 

III CLOSING REQUIREMENTS ( 1) Unless a speci fie 
except1on is granted by the department, a joint bank account 
with the department shall be establi sned at the time the 
loan funds are disbursed and the loan funds and the 
applicant's cash investment there deposited. A member of 
the local loan conunittee or other representative of the 
Montana Department of Agriculture may be designated to 
counte>sign checks drawn on this account by the borrower. 

(2) The departwent may require insurance coverage on 
all mortgaged or otherwise secured property. 

(3) The department may, if it deerr.s necessary, require 
an appraisal from a qualified appraiser on property to be 
financed or used to secure a loan or to determine the value 
of the applicant's assets. 

(4) The department may loan up to 80 percent of the 
value of secured property. The department may require 
collateral in addition to property being financed with loan 
funds. All collateral required by the department will be 
listed on the security agreement and the financing statement 
or mortgage. 

(5) ·The department 
position on any land beinq 

(6) The applicant(s) 
the name of the department 
loan funds. 

shall require a first mortgage 
mortgaged. 
shall provide title in~urance in 
for any land to be purchased with 

(7) The borrower(s) and guarantor(s) shall sign all 
necessary documents as required by the department and all 
documents requiring filing shall be properly filed by the 
department. 

( 8) The department may require the borrower to 
register a brand with the Montana Department of r,ivestock 
for the purpose of recording a lien en the brand and may 
require secured livestock to be branded. 

(9) The borrower shall pay fees required to file, 
continue, or release financing statements, mortgages, and 
brand liens. 

(10) A representative of the Montana Department of 
Agriculture may at a reasonable time visit personally with 
applicant(s) for the purpose of inspecting facilities, 
machinery, collateral, assets, etc. and otherwise 
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investigating the applicant's qualifications and abilities 
to conduct the proposed agricultural enterprise. 

(11) The borrower shall allow members of the local loan 
committee and the department to inspect collateral or 
loan-related records upon request at any reasonable time 
during the repayment period. 

(12) The borrower shall care for collateral and conduct 
agr~cultural operations in accordance with good and 
recognized agricultural practices. 
AUTH: 80-2-106, MCA; IMP: 80-2-103 

IV LIMITATIONS (1) Loan amounts shall not exceed 
$25,000 for any one individual or household. 

(2) Loans may be refinanced up to the maximum of 
$25,000. 

(3) Interest rates for loans shall be established 
yearly on July l by the director of the Montana Department 
of Agriculture. Loans will bear simple interest charged 
yearly on the unpaid balance. The interest rate on 
established loans may be reviewed and adjusted to co~respond 
with the established rate at J-year intervals. 

(4) Loan funds shall be used for purposes approved by 
the department and applicant (s) shall provide the amount 
necessary for a down payment as required by the department 
and use that amount for only the approved purposes. 

(5) Loans may be authorized to finance the following 
types of property or activities: 

(a) Property and equipment sui table for use in 
agriculture. Examples are livestock used for breeding 
purposes, farm machinery, and trucks. 

(b) Agricultural improvements suitable for farming 
which are located on agricultural land. Examples are 
confinement systems for livestock or poultry, barns and 
other buildings, grain storage facilities, and irrigation 
systems. 

(c) Annual operating expenses involved in farming 
activities. 

(d) Agricultural land. 
(e) Other expenditures for agricultural equipment, 

property, facilities, or expenses as approved by the 
department. 

(E) Loans shall not be eligible for financing personal 
residences, nonfarm vehicles, family-living expenses o~ 
other property used for household purposes. 

(7) The repayment period shall be determined by the 
department prior to closing and shall not exceed the 
following schedules: 

(a) Loans for agricultural property or equlpment shall 
not exceed 7 years. 

(b) Loans for agricultural improvements or 
agricultural land shall 1~t exceed 10 years. 

(c) Loans for operating expenses will be paid within 1 
year unless first-year operating costs are included in a 
loan for agricultural property, equipment, improvements, or 
land in which case the amount for operating expense can be 
amortized over the repayment period. 
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(8) No mere thdn cne-half of rural development assets 
available for loans yearly shall be u~ed for lending under 
this program. 
AUTH: 80-2-106, MCA; IMP: 80-2-103, MCA. 

4. The Department of Agriculture is proposing these 
rules to establish guidelines upon which rural assistar,ce 
loans will be granted. These rules will extend the 
eligibility of rural persons interested rn obtaining loans 
in order to develop their agricultural Enterprises. This, 
in turn, will aid in the economic development and welfare of 
Montana agriculture. In order to promote these objectives 
and goals for the state, the department finds j t necessa:t:y 
to adopt the proposed rules. 

5. Interested persons may submit their data, views or 
arguments concerning the proposed adoptions either orally or 
in writing at the hearing. Written data, views or arguments 
mdy also be submitted to Steven E'. :>aril, Montana Department 
of Agriculture, Agriculture/Livestock Building, Capitol 
Station, Helena, Montana 59620, no later than June 30, 1985. 

6. Garth B. Jacobson of the l!ontana Department of 
Agriculture, Agriculture/Livestock Building, Capitol 
Station, Helena, Montana 59620 has been designated to 
preside over and conduct the hearing. 

7. The authority of the department to make the 
proposed rules is based on section 80-2-106, MCA, and the 
rules implement section 80-2-103, MCA. 

Certified to the Secretary of State May 20, 19 5. 
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DI'FORF TifF: S~.1\TE .A.!JDITOP. 
AND CONMISSIONER OF INSURANCE 

OF THF STATE OF tWNTA~<A 

In the matter of t~c 
a~option of rules pertaining 
to rtontana•s Cot.lprehensive 
Health Care Association and 
Plan 

NOTICE OF PROPOSED 
ADOPTION OF RULES 
PERTAINING TO THE 
rrlPLEt·lENTATION OF THE 
C0f1PRI:HENSIV!: l!J:ALTH 
CARE ACT 

HO P!JBLIC H~ARING 
CON'~f:~~ PLATED 

TO: All Intercster! Persons 

1. On July 11. 198~, the StatP Auditor an~ Commission-
er o~ Insurance proposes to ndopt rules pertaining to 
"'1ontana 1 s CnMprehcns.i ve He a 1 t:1 Care Asscc lat ian and Plan. 

2. The proposed rules provide as follows: 

RULE I INSURANCE AFRANGEt1ENT REPORTING REQOIRE~1ENTS 
(1) Each insurance arrange~ent, as defined at [Section 

1, Chapter 595, L. 1985], shall file by March J of each year: 
(a) Information regarding the number of Montana individu

als covered thereunder, and the premium volume generated for 
tl1c previous calendar year. 

(b) Information regarding the type of coverage written 
t~ determine if it could be considered a qualified plan. 

(c) If the coverag~ provided by t~e arrangement meets 
the requirements of a qualified plan, information regardin~ 
tiw rremiun rates shall also be providpd. 

( 2) Any such reguire.J infon1ation may 1-c provided by 
the insurance arranqc~ent's third ['drty administrator. 

AUTH: Ch.595, L.l985 IMP: Ch. 595, L. 1985 

RULE II APPLICABILITY OF INSURANCE CODE 
( 1) The> previsions of TitlP 33 apply to [Sectic'ns 1-13, 

Chapter 'O?S, L. 1985] 

AUTH: Ch.595, L.l985 It!P: Ch. 595, L.l985 

RULE III GENERAL RE('UIREMENTS OF TJIE MOtJTANA 
COr1PREHENSIVE HEALTH CARl: 1\SSOCIATION 

(1) Meetings of the Association 
(a) The organizational meeting of the Association shall 

meet be no later than ,June 1, 1986 for purposes of adopting 
the articles, by-laws and op0rating rules of th~ Association, 
0stahlishing committees, an~ taking whatever action is neces
sary by the 1\ssociai: ion to ini t.iat<:> the r·<ontana Comprehensive 
Health Care Act. The timE' and place shall be set jointly by 
the commissioner and the board of directors. A majority of 
the f"1l'rnhe rs of the Association mt1st be present or appear by 
proxy at that r.1eeting. For the organizational meeting, proxy 
procedures will be adopted by the board of directors, approved 
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by the comnissioner, and r1ailed to all members with the 
m~etinry notification. 

(b) An annuill mee!ting of the! Association shall be hole 
no late!r than the third week of t•lay each year for the purpos<:> 
of trnnsacting tho business of the Association ~enbership, 
including the duties authorized unde!r [Chapter 595, L. 1985]. 
'l'he meeting shall occur at such r!ate, time, and place as the 
board dete!rnines. 

(c) Notice and quorum reyuirements shall be as nrovided 
in the articles or by-laws of the Association. 

(d) Special neetings of the Association shall be held 
at the request of the commissioner and nay otherwise be held 
as provided for by the articles or by-laws of the Association 
at a time and place designate!d by the commissioner or board. 
tlotice and guorun requirements shall be as provided for in 
the articles or by-laws for the purpose of conducting appro
priate business of the Association. 

(2) The Association shall present the adopted articles, 
by-laws, anr1 operating rules, and any ~r1enJmcnts thereof to 
the conmissioner for review anrt approval. 

(3) The Association shall establish the legal ~ntitJ 
known as the Montana Cor:pr.chensive Health Care 1\SSOCiR.tion by 
July 1, 1986. 

14) The Association shall make ava1lable for the com
nissioner1s information all contracts of reinsurance before 
they are finalized. The commissioner may disapprove for 
cause any reinsurance contract which would be harmful (disad
vantageous) to the Association plan. 

(5) The! Association shall make available to eligible 
Senior Citizens a medicare supple~ent policy which provides, 
together with r"edicare, at ledst the minimut1 hcnefits set 
forth in (SC!ction 6, Chapter 595, L. 1985]. 

AUTH: Ch.595, L.l985 H1P: Ch. 595, L.1985 

RULE IV GEllERAL REGULATIONS FOR THE BOARD OF DIRECTORS 
(1) Initial Board: 
(a) The commissioner shall examine the 1984 annual 

statements and any other available records to determine the 
seve-n s:=2t.s on the board of directors, anct shall notify the 
insurers, health serv1ce corporations, societies, and insur
ance arrangements who make up the board by July 1~. 19ES. 
The insurers, health service corporations, societies, and in
surdnce arrangements shall notify th~ commissioner of their 
board representative by July 30, 1985. 

(2) 11ember .~t Lilrae: 
(a) The cornmissio~er shall appoint and notify the first 

member at large by July 15, 1985. 
(b) The member at large shall serve a two year term, 

beginning each July 1 of odd-numbered years. The member at 
large will be notified of appointment to the board by June 1 
of each odd-numberecl year. 

(3) The formational meeting for the initial board of 
directors will be held at a time and place to be announced by 
the commissioner. 
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(4) Board membership is deteDlined annually by premium 

volume written in ~'lantana. The Co:'lmissioner shall notify all 
current Piernbers and any new members of changes in the boarc1 
by June 1 of each year based on the previous years prel'lium's 
vulume. Members shall notify the commissioner of their board 
representatives by June 15 of each year. 

(5) If a board representative leaves his/her job with 
the l'lember insurer, health service corporation, society or 
insurance arrangement during the course of his/her term or 
the board of directors, the member shall immediately appoint 
~ new representative, and inform the co~missioner of the 
change within 5 working days. 

(6) Board membership shall run on a fiscal year basis, 
July 1 of each year thru June 30 of the next calendar year. 

(7) Duties of the board of directors shall include 
management of the Association in furtherance of its purposes 
as provided in the Montana Comprehensive Health Insurance 
Act, and as authorized in the articles and by-laws of the 
Association. 

(8) The board mav elect officers and establish commit
tees as provided in th~ by-laws of t~e Association. Those 
officers and con~ittees shall be charged with such duties as 
authorized by the board in accordance with the by-laws of the 
.'\ssociation. 

(9) Voting Procedures 
(a) Each member is entitled to a weighted average vote 

under [Section 4, Chapter 595, L. 1985]. The ccmmissioner 
through the chief insurance examiner will provide the basic 
data from which a weighted average for each board can be 
calculated by their first meeting of each fiscal year. 

(b) 14embers are entitled to vote in person, by proxy, 
or by mail as provided herein: 

(i) When a member elects to vote in person at a board 
meeting, the representative casting the vote shall present 
credentials as required pursuant to the by-laws or operating 
rules of the Association. 

(ii) When a member elects to vote by proxy, the proxy 
statement, as approved by the board and by the commissioner, 
shall be returne<l on or before the date indicated in the 
meeting notice sent to the members. 

(iii) voting by mail may be perll'itted as authorized by 
the by-laws or operating rules of the Association, and the 
P(eeting noticP to me~bers shall so indicate. 

AUTR: Ch.595, L.1985 IMP: Ch.595, 1.1985 

RULE V 1\SSESSt,lF:NTS - ASSOCIATION AND BOARD EXPENSt:S 
( 1) i•ssociation members attending the annual meeting or 

any special meeting called by the board or col'lmissioner will 
bear their own expenses. 

(2) Costs of conducting the Association annual meeting, 
any special association meeting, and any meeting of the board 
of directors will be borne by the Association. 

(3) Members of the board of directors will be entitled 
to compensation for expenses incurred as a result of their 
service on the board under [Section 4, Chapter 595, L. 1985]. 
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(4) T~e commissioner's office may bill staff time and 
expenses to the Association. 

(5) A separate account shall be set up by the Asso
ciation for purposes of paying costs of the Association, and 
reimbursin9 board member <"xpenses. 

(a) Following the first boar~ meeting, Members shall 
within 5 business days submit all expenses to the commission
er for purposes of initiating the assessment ?racess under 
[Section 9, Chapter 595, L. 1985]. 

(b) The board shall establish at their first meeting a 
Mechanisn for assessment and payment of costs and expenses 
with the approval of the commissioner. 

(c) Any Association member who fails to remit an assess
ment within 30 calendar days may be subject to administrative 
action under [Section 9, Chapter 595, L. 1985] and Section 
33-1-701, '1CA. 

(5) For purposes of an Association menber's annual 
liability assessment, the board o£ director~ shall have a 
financial picture of the Plan's position for the first three 
quarters of the fiscal year at the May annual Deeting. 
Annual assessment notices will be mailed out after the year 
end books are closerl. 

(7) Procedures for levying interim assessments, as 
provided for in [Section 9, Chapter 595, L. 1985] will be 
established by t~e board of directors and approved by the 
commissioner. 

AUTH: Ch.595, L. 1985 IMP: Ch.595, L.1985 

3. These rules arc proposed to impleMent the ~lantana 
Comprehensive Health Care Act by setting in place the frame
work for the Association and board of directors. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed rules in writing no later 
than June 27, 1985 to: 

Robert R. Throssell 
State Auditor & 
Insurance Commissioner's Office 
Room 270, 1litche1l Building or P. 0. !lox 400Q 
Helena, M~ 59620 Helena, MT 59604 
5. If a party who is directly affected by the proposed 

rules wishes to express data, views and arguments orally or 
in writing at a public hearing; he must make a written re
quest for a hearing and submit this request along with any 
written comments he has to Robert R. Throsscll at the above 
address no later than June 28, 1985. 

6. If the agency receives requests for a public hear-
ing on the proposed rules from either 10% or 25, whichever is 
less, of the persons who are directly affected, a hearing 
will be held at a later date. Notice of the hearing will be 
published in the Montana Administrative Register. Ten per
cent of those affected would be greater than 25 since there 
are approximately 600 enticies that are potential members of 
the Association plus an und0terminablc nuMber of potential 
insurers. 
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7. The authority of the a9enc::y to adopt the proposed 
rules is based on Chapter 595, Laws of 1983, and the rules 
implement the same. 

MAR Notice No. 6-7 

"Andy" 
.State Au(litor 
Com~issioner o~ Insurance 
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STATE OF MONTANA 
BEFORE THE DEPARTMENT OF COMMERCE 

In the matter of the proposed 
adoption of new rules con
cerning fireworks whole
saler permit and the contents 
of fireworks wholesaler per
mit 

All Interested Persons. 

NOTICE OF PROPOSED ADOPTION 
OF RULES, APPLICATION FOR 
FIREWORKS WHOLESALER PERMIT 
AND CONTENTS OF FIREWORKS 
WHOLESALER PERMIT 

NO PUBLIC HEARING CONTEMPLATED 
TO: 
1. 

to adopt 
2. 

On June 29, 1985, the Department of Commerce proposes 
the above-stated rules. 
The proposed rules will read as follows: 

"I. APPLICATION FOR FIREWORKS WHOLESALER PERMIT (1) 
Applicants ··for fJ.reworks.wholes;;ler pernii"i:s must···submit an 
application form, prescribed by the department, along with a 
$110.88 appl1cat1on fee. 

(2) The applicatJ.on form must contHin the applicant's 
name, permanent address, business name, ~f any, princ1pal 
place of business, and a statement that the appl1cant has not 
beer: convicted of a crime involv1ng the use, posc;ession or 
sale of f1reworks. The application must be notdrized and 
accompanied by a certified copy of the appl1cant's birth 
certifJ.cate and 3 notarized letters attesting to the 
applicant's good moral character.'' 

Auth: 50-37-104, MCA Imp: 50-37-104, MCA 

"II. CONTENTS OF FIREWORKS WHOLESALE PERMIT (1) 
Information contained on the fa-ce of ·the perrnitshall include 
the name of the wholesaler, business name, J.f any, principal 
place of business and permanent address." 

Auth: 50-37-104, t1CA Imp: 50-37-104, MCA 

3. The department is proposing the adoption of the two 
rules to implement the requirements of section 50-37-104, MCA, 
as amended by the 1985 legislature. The amendments to 50-37-
104, req~i'e that the Deoartment of Commerce issue a fireworks 
wholesaler's permit to an appllcan:t who fu!"nishes proof under 
oaL~ tha~ he is at least 18 years of age, is of good moral 
characte~ and has not been convicted of a crime involv1ng the 
use, possession o~ sale of fireworks. ~he above rules will 
provide the required inforrr.ation. 

4. Interested persons may submit the~r data, v1ews or 
argumencs concerning the proposed adoptions in writing to 
Lisa :ahnson, Department of Commerce, Capitol Station, Helena, 
l~o!ltana, 59620, no ~ater -chan June 27, 1985. 

5. If a person who is directly affected by the proposed 
adoptio!ls w~shes to express his data, views or arguments 
orally Oc in writing at a public hearing, he must make written 
~e~est fs~ a ~ea~ing and submit this request along with any 
comrr:en-:s he i1as to ~isa Johnson, Department of Comme:rce, 
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Capitol Station, Helena, Montana, 59620, no later thdn June 
27, 1985. 

6. If the department rece1ves requests for a public 
hearing on the proposed adoptions from either 10% or 25, 
whichever is less, of ·those persons who are directly affected 
by the proposed adoptions, from the Administrative Code 
Committee of the legislature, from a governmental agency or 
subdivision, or from an association having no less than 25 
members who will be directly affected, a public hearing will 
be held at a later date. Notice of the hearing will be 
published in the Montana Administrative Register. 

DEPARTMENT Q~OMMERCE 

Certified to the Secretary of State, May 20, 1985. 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rules 16.10.203, 16.10.204, 
16.10.206, 16.10.213, 16.10.214, 
16.10.217, 16.10.218, 16.10.219, 
16.10.220, 16.10.221, 16.10.229, 
16.10.232, 16.10.236, 16.10.238, 
and 16.10.241, regarding minim\im 
requirements for the design, 
construction, operation, and 
equipment of food service 
establishments 

TO: All Interested Persons 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT 

OF li.ULES 

) (Food Service Establishments) 

1. On June 2l, l985, at: 10:00 a.m., a public hearing 
will be held in Room C209 of the Cogswell Building, He lena, 
Montana, to conslder the amendment. of rules 16.10. 203, 
16.10.204. 16.10.206, 16.10.213, 16.10.214, 16.10.217, 
16.10.218, 16.10.219, 16.10.220, 16.10.221, 16.10.229, 
16.10.232, 16.10.236, 16.10.238, and 16.10.241, regarding 
minimum requirements for the design, construction, operation, 
and equipment of food service establishments. 

2. The proposed amendments replace the present rules of 
the same numbers found in the Administrative Rules of Montana. 
The proposed amendments would clarify the definition of 
"regulatory authority", would add several specific citations 
to statutes and adminlstrati ve rules, and would make several 
other minor changes. 

3. The rules as proposed to be amended provide as fol
lows (matter to be stricken is interlined, new material is 
underlined): 

16.10.203 DEFINITIONS 
( 1) ( 26) Same as existing rule. 
( 27) "Regulatory authority" MSMa±±y means the Montana 

S£a<;e Department of Healtn and Environmental Sciences af!cl 'i:ts 
eiii!"±Syees tiR±e5s a \Y!'i££en aEjf'eel!leRlo fias Beet\ ef!te!'ea 'i:RtS 
ee<;weeH tfie ae!"al'tffleHt aRe <;fie :l:eea± fiea±tfi efHeoi:a±,.,. ;i,R 
wfi'i:efi ea5e ll!'ei!JM±ats!'y aMtfisl''i:tyll sha±± oi:Re±t~ae <;fie esMHty 
fiea±£fi sff~e~a±e, tfie ±eea± fiea±th sffieef' el' lofie ±sea± saH'i:
tal"iaR sl" etfiel" at~tfisl'il!ea f'e!"l"eSeR<;e<;ive7 'ffie 9e!"a!'tlllef!t.L" 
Fsea aRe EsRSl:ll!lel" Safety Bt~l"eaM iH He±eRa ll!ay ee esHtae<;ea 
a<; 449-~498 ts aeterl!l'i:Re if a partieM±al" ±sea± fiea±tfi <ie!"ar£
l!leR£ fias !"l"illlal"y eRfsJ<eel!leH~ aMtfisl'tty MHael" tfi'i:s st~e-efia!"£el"7 
<:>£ the local health authori tL_ established in accordance with 
'Tltle 50, Chapter 2, MCA, and ~ employees, or the local 
health officer and/or the local sanltarlan. 

(28) - (36) Same as existing rule. 
AUTHORITY: Sec. 50-50-103 MCA 
IMPLEMENTING: Sec. 50-50-103 MCA 
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16.10.204 FOOD SUPPLIES (l) Food shall be in sound 
condition:· free from spoilage, filth, or other contamination 
and shall be safe for human consumption. Food shall be 
obtained from sources that comply with a,i,:i :iaws re±at'iR'J" te 
fee€! aR€1. fee€! ±a:BeHR'J" thE; a12plicable requirements of the 
Montana Food, Drug and Cosmet1c Act, Title 50, Chapter 31, 
MCA. The use of food in hermetically sealed containers that 
Has not. pre~ared in a licensed food processing establishment 
1.s prohibited. 

( 2) Flu1.d milk and fluid milk products used or served 
shall be pasteurized and shall meet t;A.e grade A quality 
standards. ss esta:B±±sA.e€1. A.y ±awT Dry m1lk and dry milk pro
ducts shall be made from pasteurized milk and m1lk products. 

(3) F1esh and flozen shucked shellfish (oysters, clams 
or mussels), shall be packed in non-returnable packages 
ident.1iied with tl1e name and address of the o1.·1ginal shell 
stock processot, shucker-packer, or repacker, and the inter
sLate certlf1.cat.1on number. ±"sl>eet aeeerEI.tl'i"l' te ±aw..,. Shel~ 
stock and shucked sl~llfish shall be kept in the container in 
which they were received until they are used. Each container 
of unshucked shell stock (oysters, claims or mussels) shall 
be 1denti fied by an attached tag which states the name and 
address of the orig1nal shell stock processoL, the kind and 
quant.i ly of shell stock and the interstate certification 
number issued by the sf~ate or foreign shellflsh control 
agency. 

(4) Same as existing rule. 
AUTHORITY: Sec. 50-50-103 MCA 
IMPLEMENTING: Sec. ~0-50-103 MCA 

16.10.206 FOOD STORAG~ 
( l ) , ( 2) saii\·~XlStJ ng rule. 
( 3) Food dl'1d containet·s of food shod l not_ be r"torcd 

under exposed or unprotected sewer lines or water 1 ines, 
el~CPpl iot i1Utomatlc fire protection sp1·1nklet hP.ads that may 
be 1·equ1red by taw t.he Montand staLe f11·e marshal ox his 
_ct.tlt.hotized i\_9_<'_!1:!:,. ·---·· --- --· 

(4)- (12) Same as ex1sting rulE'. 
AUTHORITY: Sec. 50-50-103 MCA 
IMPLEMENTING: Sec. 50-50-103 MCA 

16 .10. 213 EQUIPMENT AND UTENSIL DESIGN AND_FABRI~TI0!-:1 
·( 1) - ( 14) Same as ex1stH19 rule. 
(15) EeHStrHetieR ~e~l>ire~eH£9 fer Heee syste~s a~e 

ava'i!as±e fre~ tHe BH~±EI.'iH~ EeEI.es B'ivisieH7 Be~aFtfflet'l.t ef 
Aam~Riet;~at;ieH ~od systems shall be !esigne~ an9 constructed 
in dccordance Wl t~ !:!_1~ Uru form MechanlcC!l Cod.e,_ as adopted ~ 
the Building Codes Division, Department of ~cJlnlDlstratlon, 
State of Montana. 
-----(16) Same as existing rule. 
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il2l The department hereby_ .<!dopts and . 1ncorporates ~ 
reference Chapter 20 of ~ Un1form Mechan1cal Code, 1982 
ed1 t1on, wh1ch sets forth m1nimum requirements for construc
tlon 2,! hood systems. ?:_ £C>J2Y of Chapter 20 of the Un1form 
Mechan1cal Code ~ be obta1ned from the Food and Consumer 
Safety Bureau;- Department ~ Heal t~ and Ellvirorunental 
sc1ences, Cogswell Bullding, Cap1tol Station, Helena, Montana, 
59620. 
AUTHORITY: Sec. 50-50-103 MCA 
IMPLEMENTING: Sec. 50-50-103 MCA 

16.10.214 EQUIPMENT INSTALLATION AND LOCATION 
(l) Equ1pment, 1nclud1ng 1ce makers and ice storage 

equipment, shall not be located under exposed or unprotect_ed 
sewer lines or water lines, open stairwells or other sources 
of contamination. This requirement does not apply to auto
matic fire protection sprinkler heads that may be required by 
l:aw the Montana state fire marsl1al or h1>:: authoL·ize£ ::;gent. 

(2) - (6) Same as exist1ng rule. 
AUTHORITY: sec. 50-50-103 MCA 
IMPLEMENTING: Sec. 50-50-103 MCA 

16.10.217 WATER SUPPLY (1) Enough potable water for 
the needs of the food serv1ce establisl~ent shall be provided 
from a source constructed and operated aeee!'El±H'l' ~e ±aw in 
accordance with Title 75, Chapter 6, MCA, and ARM Title 16; 
chapter £9_,_ Slib-C!1iii?£ers-~ .<!nd ±.,__ appllCahleto publlc water 
and wastewat•n- systems_ 

( 2) All potable water not provided directly by pipe to 
the food service establisl~ent from the source shall be trans
ported in a bulk water transport system aHEl sfla±:l, se ael:i:veFeEl 
~e a elesea wa~eF sye~eR\.,- Be~fi ef ~flese sys~eR\s sfia±± se 
eeRs~FMetea aREl e~eFa~ea aeeeFa:i:R'l' ~e l:aw.,- in accordance with 
~ Title ±.§_._ chapter ?...,__ sub-chapter :I_._ Wate_E Hauled for 
C1sterns. 

(3) Bottled and packaged potable water shall be obtained 
from a source that complies with al:l: laws subsection ~ above 
and shall be handled and stcred 1~·3 way that protects 1t from 
contam1nat1on. Bottled and packaged potable water shall be 
dispensed from the original container. 

(4) - (5) Same as existing rule. 
ill The department hereby adopt.o;_ and incorporates ~ 

reference ARM Tltle 16, Chapter 20, sub-chapters 2, 3, and 4, 
~ are de12artment rules settir;g f~ respectrnl.Y:" 
maxlmum contam1nant levels allowed ~ publ1c drink1ng water 
suppl1es, regulrements for the equ1pment and operation of 
systems for haululg water for cisterns, and plan rev1ew re
quiremen~for pubLic water and wastewaterSystems _ Copies of 
ARM T1tle 16, 9hapter 20, sub-chapters 2, 3, and 4 !!§Y be 
obtained from the Food and Co9sumer Safety Bureau, Department-
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of Health and EnviL·onmental Sciences, Cogswell Building, 
capi·tol StatiOil, Helena, Montana, 59620. 
AUTHORITY: Sec. 50-50-103 MCA 
IMPLEMENTING: Sec. 50-50-103 MCA 

16.10. 218 SEWAGE ( l) All sewage, including liquid 
waste, shall be dlsposed of by a public sewerage system or 
by a sewage treatment and disposal system constructed and 
operated aeee~8%H~ €e ~aw in accordance with Title 75, 
chapter ~ MCA, and ARM Titlel6, chapter 20;-sllb-Chafiter 4, 
plans for public water and wastewater systems. Non-water
carried sewage d1sposal facilities are prohibited, except as 
permitted by ARM 16.10.236(10) of this sub-chapter pertaining 
to temporary food service establishments or as permitted by 
the regulatory authority in remote areas or because of special 
situations. 

ill The department hereby adopts and incorpo:r:ates £y 
reference ARl~ T1t.le 16, Chapter 20, sub-chapter 4 wh1ch _1,_§_ ~ 
set £i department rules setting forth plan rev1ew requirements 
for publ1c water and wastewater systems. II_ _c:<JIJy_ of ARM 
Title 16, Chapter 20, sub-chapter 4 ~ be obtained from the 
Food and Consumer safety Bureau, Department 2J: Health . and 
Env1ronmental Sc1ences, cogswell Bu1ld1ng, cap1tol Statlon, 
Helena, Montana 59620. 
AUTHORITY: Sec. 50-50-103 MCA 
IMPLEMENTING: Sec. 50-50-103 MCA 

16.10.219 PLUMBING (l) Plumbing shall be sized, in
stalled, and ma1nta1ned according to ~aw the Uniform Plumbing 
~ ~ adopted £y the Building Codes DiviSion, Department of 
Adm1n1strat1on, state of ~Jontana. There shall be no cross
connectlon between the potable water supply and any nonpotable 
or questionable water supply nor any source of pollution 
through which the potable water supply might become contamin
ated. 

( 2) - ( 4) same as existing rule. 
( 5) If used, garbage grinders shall be installed and 

maintained according to ~aw the Uniform Plumbing Code as 
adopt~"' £y tne Building codes !hVis~on, Department of 
Admin1stration, State of Montana. 

( 6) Exceptf"Ci"r properly trapped open sinks, there shall 
be no direct connection between the sewerage system and any 
drains originating from equipment in which food, portable 
equipment, or utensils are placed. WfieH a a~efiwasfi~H~ Maefi~ae 
is :l:eea€ea ... ~tfi~H ~~ve ~e~:d:. e~ a t=a~-"""8 ~~ee~ Ei.!fa:i:R 7 the 
a:i:efiwasfieF waste 8Ht~et may ee e8Haeetea a:i:Feet±y 8H the 
~H~et s:i:ae 8~ a ~=8~eF±y veRtea ~±8e1!' t:!Fa:i:a tlfa~ :i:f ~e=M~€te8 
8y ~aw-. 

ill The department hereby adopts and 1ncorporates £1. 
~_i~ence !:.)1~ Umform Plumb1ng Co~~ 1982 ed1t1on, wh1ch 
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is ~ nationally recognized set of minimum specifications for 
~umbing eguipmen~ ~nd ~nstallation !9~ pew burldrngs. ~ ££EY 
of the UPC ~ be obtained fro!!! the £:9od and Consumer Safety 
Bureau, Department of Healt~ and Environmental Sciences, 
Cogswell Building, Capitol station, Helena, Montana, 59620. 
AUTHORITY: Sec. 50-50-103 MCA 
IMPLEMENTING: Sec. 50-50-103 MCA 

16.10.220 TOILET FACILITIES (l) Toilet facilities 
shall be ~nstalled accordrng to ±rlw 7 the minimum required 
plumbing fixture schedule, as adopted ~ the Burl ding Co<ies 
Division, Department of Administratron, State of Montana, 
sll.a±± ae £ll.e RtlffiS!H' FeEjldifeEh shall be conveniently located, 
and shall be accessible to employees and customers, unless 
~r<:>vide.d for in subsection f51 ill of this rule, during all 
times the estabLLshment is ln operaticn. 

fiH 6e!"afate £e3-±e£ ¥aeihhes sll.a.±± ae J;eEjld3-fee i'el" 
eaefi seH ia es'taaO,isll.ffiea'ts wi£fi aa eeet~!"aHey l.eaa ef fif'teea 
ef ffiSFe ef wll.efe a±eefie±ie aevera~es are se±a, 

f37 ffl. a±± Hew sF eH£eRsive±y feffieae±ea e~£aaO,isll.ffiea'ts, 
£ei±et faei3,i£ies sll.al± ae iHsta±±ea 'te eeffi!"±Y wi£fi ~aale f, 
wfiiell. fe±O,ews 'tll.is rH±e aaa ay tll.is fefereRee is ffiaae a !"ar£ 
ef t.ll.±s rH±e, 'fll.e HHl!IBer ef fiHtldfes fer eaell. BeH Bll.a±± ae 
eeteFffiiRee BJ' eivia;i.a~ tll.e tSta± 988ld!"aRey ±eae B)' tWS.,
aSSldffiiR~ aft eEjHa± !"6!"Hla'tiea ef ffia±eB aRe feffia±es, 

f41 'fe±±e£e fer ;;se ay ae£ll. seHes sll.,.l± ee ees±~Ree 
as s±a<J'te eeetl!"aRey aRe ae eEjlfif'!"ea with a eee'!' £ll.a£ eaR ae 
seelffee freffi tll.e iRsiee, 

f51 ill Establishments w~ th no space on lhe premises for 
consumption of food by consumers a'!'e '!'e~H~'!'ea t.e must provide 
toilet facilities ea±y for employees. 

f67 'fei±e£ faei±±'t±es Sfiiil± ae avai±aa±e wll.ere !"arkin~ 
'!:B l"t:evoioee4 !"J;ilfla'!'i:l:y fer tll.e eeRSHlll~tiell. ef fs!"El 91< t.ll.e 
!"i'effiises e>' wll.ere £aaleB 7 BeHefies 9>' siffii:l:ar ea£±R~ a'!'eaB 
a:e;e !"rev±eea, 

+"'7 l'H a±± aew Sf e:.~:'te,,.±vely relllsee'tea feeEl Berviee 
e"£a1!;,!,,9ll.ffieR£9 wl'lef'e !"a.!'H.'!'R~ sr ea£3-R~ aeaefie" e'!' taa±es a'!'e 
!"rsv±eeEl !">'illliHi±y ~ei' eSHStlffi!"tot,eH ef feea eR 'tfie !"reffii9e9 7 
tfie HH~l~Bei' ef faeiht.±es aREi f±HtH'!'eB sfiaH ae Ele'tefffiil'lea ay 
aR eeeld!"aRey ef £we ±ne±viat~a±s l"ef' l'a>'kiR~ e!"aee aRe ae£Ma± 
seReR SF t.aa±e 891ffl.t7 

f87 ill Employees and customers may use the same toilet 
facilities provided that patrons may use them without enter
lng the food storage, food preparation, or food service 
areas or the dishwashing or utensil storage areas of the 
establishment. 

f91 ill In a multiple activity area with available public 
toilets, such as sports centers, etc., these toilets may 
suffice for the use of food service patrons and employees, 
provided they shall be of adequate number and conveniently 
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located to the food service establishment and shall be 
avai.lable at all times the food service establishment is in 
operat.ion. 

f±97 ill conveniently located, as related to toilet 
facilities, shall mean located in the same building as the 
food serv1ce establishment, within 200 feet by a normal 
pedestrian route of all locations of the food service opera
tion and not more than one floor-to-floor flight of stairs. 

f:l:±7 ill Food service operations which must use pr1 vy 
type toilets shall be evaluated on an installation-by-inst.al
lation basis. 

H:z:-t ill Toilet 
design and kept clean. 
const.1uc:t1on. 

fixtures shall be of elongated bowl 
Toilet seats shall be of open front 

t±37 1§1 Toilet rooms shall be completely enclosed, and 
shall have tight-fitting, self-closing door·s. Such doors 
3hall not be left open except during cleaning or maintenance. 
l f vestibules are prov1aed, they shall be kept in a clean 
condition and good repair. 

(a) The lack of doors on toilets serving large numbers 
of people such as sports arenas shall be evaluated sepaEate±yT 
on~ case-by-case basis. 

t±4+ l':U. A supply of toilet tissue in a wall-hung or 
protected container shall be provided at each toilet at all 
times. Easily cleanable r·eceptacles shall be provided for 
wast.e materials, and such receptacles in toilet rooms for 
>~omen shall be covered. Such receptacles shall be emptied 
at least once a day, and more frequently when necessary to 
p~event excessive accumulation of waste material. 

f±57 1lQl In all new or eHteHtl'i•Ye±y remodeled toilet 
r·ooms, mechan1cal ventilation shall be provided as regu1red 
£y the Uni.form Building Co~ and Uniform Mechanical Code as 
adopted £y the Building Cod~ D1vision, Department of 
Administration, State of Montana. aHa sf! a±± ae ea!"aa±e e.f 
iJ.e.}-~F-H..q. ol!l.e eel!lf>te~.e-aHo eflaRfje eYe!'y ±5 llliHHtes.,- sflatt Be 
veHtea te tfle e;;tsicle 7 aAa tfle YeHt sfla±! l:te a~ least 5 feet 
fEe111 aH epeHaa±e wiRaew.,. 

f3.E,.Y ..l_:b_ll Keyed toilets under management control are 
permitted when unusual conditions exist. Approval for keyed 
to1let facilities must be specifically given by the regula
tory authority. 

1lll The department hereby adop~ and incorporates £y 
reference ARM 2.32.303 and 2.32.105 winch are department of 
adm1nistrat:l<Jn rules setting forth,--re5pectively, m1n1mum 
regu1red plumbing f1xtur·e requirements for new bulldings and 
the uniform Mechanical Code, 1982 edition, includ1ng the 
code's regu1.rements for inst:allat:IOn of vent1lat1on systeiDS:" 
f!:: s:2.PY of ARM 2.32.303, 2.32.105, or the ~niform Mechanical 
Code, 1982 edit1.on, !ll.1IY be obta1ned from ~ Food and Consumer 
Safety Bureau, Departm~nt of Health and Env1ronmental 
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Sciences, Cogswell Building, capitol Station, Helena, 
Montana, 59620. 

f±~7 P~s~e£ seM iaeH~ifiea~~sR aHa ±seaE±sH si~Hs ffi~s~ 
8e esRs~~eHsHs±y ~ss~ea as ¥e~Hi~es~ 
AUTHORITY: Sec. 50-50-103 MCA 
IMPLEMENTING: Sec. 50-50-103 MCA 
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1'1\ElLE I 

MINIMUM FIXTURES REQUIRED F'OR CTJSTC!e!ER SERVICS 

Occupant 
Load 

\\Tater 
c set Lav 

HALI:S 

where 
Urinal 

1- 50 ..•...• {~'"· ...• 1 ..••.•. 0. . . • . . . . . • . • . .. 1 
51-100 ....... 1 .. \"' .• 1 ....... 1 .......•..•.... l 

101-lSO ...••.. l. .. ::"\l. ...... l. .............. 2 
151-200 ....... 2 ..... ··-k·· ..... l. .............. 2 
20l-30C •.•.•.. 3 ...•..• 2~-:-····2 ....•.......... 2 
301-400 .•••.•• 3 ......• 2. ·'•·· .. 2 .• .•••••••.....• 3 
<lOG- •••••• • i\ .....•• A ••• :~ .1\ ..•••••......•. ,\i\ 

----A-~ one fixture 
AA - Add one fixture 

occ~pancy load increase 
l50~~cupancy load increase 

Occupant 
Load 

Wat'-'r 
Closet LilV 

FSMP.LES ~ 
---- ~ *Additional 

':., ._,,.., ter Closet 

1- 50 ....... 1 ....... 1 .................. ·~~--0 
51-100 ....•......... l. ..................... :il 

101-150 ...••. 2 ••••••• 1. ...................... . 
151-200 ...... 3 ....... 2 ....................... . 
230011=:1000 .••••• 3 ..••..• 2 •.•••••..•..••••••....•• 3 """ 

.••••.. 3 .• - •.•• 2 •... - .................... 3 ~ 

401- ....•.. B ....••. B ........••....•.•..•.... !lB ""· 

/ 
B - AJd one fixture per 200 occupancy load increase 

BB - Add one fixture per 100 occupancy load increase 

_._,.'!"'1'-:l.-ie'S whe-r" "-"ice>hoi:ie <aeve'!"ae€<3 "'""'<' .,cl.J .f.-et -E>H-.s.J.-<:e £-€>T>

s~~?~~~- ~~e ~J~~H~e~ a~e ~e 1ae ~B a£d~-<:~~ ~~ ~~Q~~ ~~~
w-:i-s-e fe1'1t:'l:±:rerl-. 

Emple~~e n~~ e~ e~~~e~e~ ~ee4~4k4e~ m~£~ ~ a~~~evB€ ~ 
~~e ~~eith anthority ar.d th~n the nnmb~-r e~ -effi~~e~ee~ Shfi-:l."i 
5e ndd~d to ~fie e~e~~an~y ±e~a fe£ ~±~~~~~ ~~~~~ra~aa~•~ 

O~~~Q~~~ JoaEl 4~ H€~etffi~R€H ~y 44¥~d~ag ~He f±ee~ a~e~ 
a~e~~~~~ ~e ~ftfit ~ee b7 the eqn~re i~et ~e~ eee~~nRt ae ~et 
_..,,.,~ 4.a -<c;,., ;;;~ ... ~~ g,..;::!d±-:-lg eodt'!-; i\ru-1 -2-.-3-2-.-J:-O-J:-
&4R-i-A<J ,rsem-s a~;El El£4l'lk4.R~ es-tae-l-i-sl-l!".efl-t£ -a±"e ~tiJ~ .. Ja~<?€ a~ 
J~ R9Hd~e fee~ ?G±" eeeH~aR~7 ~l-lis may ~e ~~El±f~€4 4.f e~~e~ 
S8i±a4.R~ R£€ ~R RH«~±R~ ~l-le -tei±e-t fae~±J~Je-s~ 
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lb .10. 221 c.AVATORY FACILITIES ( l) Lavatories shall 
be installed according to ±aw. the Uniform Plumbing Code and 
Minimum Re9uued Fixture Schedule as ad~ed ~ the B\illding 
Codes Dlvlslon, Department of Administration, State of 
!10iltana. 

f~1 ±R a±± Rew e~ eH£eR~ive±y Femeae±ea estaa±isRffiefi£s 7 
eMe£emef' 3:avaoloe~y faei±ities sB.a±± E!e :!:eeaoloea iR e~ immeai
ate'l:y aajaeeRt £e tei±eolo F99ffi9~ 

f31 baVate~y faei±ioloies ~fia3::!: ae ~R eem~:!:iaRee wi£B. 
tfie Rlil'IUie~ f'ei:J:l:tif'ea iR ARM :!:&~Hhi!i!9f31 aRe 'fai:l:!:e ±7 wfiiefl 
l:ly olofiis ~efe~eRee is maae a ~aft ef olofiis ~M:!:e~ 

f41 ill Customers are prohibited from entering the food 
preparation, food ser\•ice, food storage or utensil washing 
areas to use lavatories. 

f51 ill Lavatories for employees shall be located within 
the area or areas where food lS prepared or served and in 
utensil washing areas. 

(a) The number and location of lavatories in the areas 
will be determined by t.he convenience of the lavatory to the 
employees. 

fe+ 1!1 Lavatories located outside and immediately adJa
cent to toilet rooms may also serve the food preparation, 
food service or utensil washing areas if convenient. 

f'i'1 ill . Utility sinks may be used as lavatories if 
properly located, equipped, maintained, and continuously 
available for hand wash. 

f81 ill Sinks used for food preparation or for equipment 
or utensil washing shall not be used for hand washing. 

f91 ill Each lavatory shall be provided with hot and 
cold water tempered by means of a mixing valve or combination 
faucet. Any self-dispensing, slow-closing, or metering 
faucet used shall be designed to provide a flow of water fm 
at least fifteen seconds without the need to reactivate the 
faucet. steam mixing valves are prohibited. 

(a) The Montana Energy Code specifies hot wate1· con
servation design features. 

H91 i§l A supply of hand-cleansing soap or detergent 
shall be avallable at each lavatory. 

fH+ ill A supply of sanitary towels in a wall-hung or 
protected container or a hand-drying device providing he a ted 
air shall be conveniently located near each lavatory. 
Common towels are prohibited. 

f±i!-1 ilQl If disposable towels are used, easily clean
able waste receptacles shall be conveniently located near the 
hand washing facilities. 

f3.3-t .llJ:l Lavatories, soap dispensers, hand drying 
devices and all related fixtures shall be kept clean and 1n 
good repair. 

l1lJ The ~-"~rtment h_ereby adopt~ and incorporates ~ 
reference 0RM 2.32.302 and 2.32.303 ~hlch are ~artment of 
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admin ~- stration rules set tJ na forth, re~;pect.-l\Ie~:z;, :!=-he Uni ;orm 
Plununn..sr code 9.:!.19 minim~e.g:::1red EJurnbEJg flxture ~re
lllents for new buildil)~ ~opies ~i the Unlform Pll:rnb1ng Code 
~ ARM 2. 32.3 03 1!@.Y te obtained from the rood and Consumer 
Safety Bt'reau, Department 2..f Heal t~ a~ En\-i.rorunenta: 
Sciences, Cogswell Building. Ca:DlfOl --station, Helena, 
Moutana, 59620. 
AUTHORfTY~. 5:)-50---103 f'JCA 
IMFLEMENTING: Sec. 50-50-lO~o ~1CA 

16.10.229 VENTILATION (l) AL rooms shall have suC:l
cent. ·ventlla~_j·ol~~to keeD-~-t!le!n free of excessive heat, sr.ean·~. 
·::ondensatlO!"'., vap:::.,r.·s, -obuoxlous odors, smoke and fumes. 
Venti lo.tior: S:iSt~ems shc;J 1 bE-' 1nstalled and operated accordlng 
lo iaw the Un1form Bu1ldJno Code and Uniform Mechanlcal Code, 
as 'O.dopt:ed £.Y the ----"EL\ii._l_c]_~S! Codes DlviSTo"n '· Depa:·tment ..of 
Administ1.·ation, St.nte of i~Jontana and, wheE ;.Tented to the 
outside, shall· 1iotcreat.e an unsightly, ha1·mful or unla•<ful 
di schar·ge. 

(2) Intake and exhaust air ducts shall be mainta1ned to 
prevent the entr0nce of dust, dirt, and other contamrnat1ng 
materials. 

( 3) In new or extensively remodeled establishments, a~l 
rooms from which obnoxious odors, vapors or· fumes c1.·1ginate 
shall be mechanically vented to the outside . 

.l.i..)_~ Q~partmen·" hereby ~dopts an3 uJcorporates £.y 
1eference Sect rc.n 6o:, of the urn form Bu1ld1ng Code, 1982 
e:<li_tlOn, ~ lS T naliSJnally ~_cognized set of minlri\Uiii 
s~crflcatl00§: for v_ent.llat.ron sysc:ems. f2 ~ of ~C:E! 
lOS 9_f the \.!rnform Build1ng Code, 1982 ed1t1on, ~!9.:.¥. £..". 
obtai neq from !Jl~ Food ~lei Consumer Safety J:>ure~ Departn1ent 
of He<'clt.h and t:nvlronmental Sc1ences, Cogswell bu_J.J:.(j_~ 
~C!pitol Stc~_tlon, J:l.~lena, f'19p_tana, ~620. 
AU1HORITY: Sec. S0-50-103 MCA 
;Ml'LEMENTING: Soc. 50-')0-103 MCA 

1 G .10. 232 I'!U:Ml Sl:.S 
Tn···:-(T(JT"-·scime-·as- ex1::'ti ng rule. 
( 11) Ll ve allrmah;, J.ncluding birds and turtle~;, shall be 

excluded from withrn the food service oporat1onal premises and 
from e<d]acenl areas unde1· the control of the :license holder. 
This exclusion does not apply to edible fish, crustacea, 
shellfish, or to fish rn aquariums. Patrol clogs accompanying 
security or pol1cy officers, or guide dogs accompanying blind 
01 deaf persons shall be permitted in dining areas. 
AUTHORITY: Sec. 50-50-103 MCA 
IMPLEMENTING: Sec. 50-50-103 MCA 

16.10.236 TEMPORARY FOOD SERVICE ESTABLISHMENTS 
(l) (9) Same as exist1ng rule. 
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(10) All sewage, including liquid waste, shall be dis
posed of aeee¥8otR'3 £e :!:aw £y .9. lawfully constructed and 
operated publi_s: sewage disposal system, £y apJ?roved portabl~ 
to1let un1 ts with acceptable hnal waste d1sposal, ~ £1. 
proper1y-con$tructed Pi! pr1v1es.--~- -----

(11) - (14) Same as ex1st1ng rule. 
AUTHORITY; Sec. S0-50-103 MCA 
IMPLEMENTING; Sec. 50-50-103 MCA 

16.10.238 LICENSES 
(1) - (3) Same as existing rule. 
( 4) The Eie!3a¥El'tleHt [I'!~ Department of Eeal th and 

Environmental Sciences shall 1ssue a l1cense to the applicant 
if £he %ftS~eefieR an inspection £.y_ "!_ stat:_~ o_:r_ ,Le>_c.:~h ~~~.Q 
officer or sanitarian reveals that the proposed food serv~cc 
establlslunent comr'lles with all applic:c:ble iequinoments of 
this sub-chapc.e1·. 

( 5) l'he department may, after p1·ov 1 i.i.ng Of'pot·tun i. ty fo~ 
hear1ng, revoke a license for serious or repeated violations 
of any of the requirements of this sub-chapter cr for inter
ference with the department or other author1zed pc:rsons in the 
performance of duty. 

fe+ (5) Prior to revocaUon, the d<e.'artment_ c;hall 
notify, in-writing, the holder of the licens<:: or the person 
in charge, of the specific reason(s) for which the license is 
to be revoked and that the license shall be revoked at the 
end of the ten days following service of such notice unless 
a written request for hearing is filed with the department 
by the holder of the license within such lU-day period 
following service. If no request for heaLing 1s filed within 
the 10-day period, the revocation of the license becomes 
final. 

t++ ill Submission to the department of an acceptable 
plan of correction within 10 days after receipt from the 
department of written notice of violation and execution of an 
acceptab:Ce plan wi th1n the time prescribed 1n the wri t.t~en 
notice of approval of the plan by the department shall be a 
bar to cancellation of the license for that violation. 

f8t .. ill A notice provided .for in thic, r-ul-e is pl oper J y 
served when it is deliver-ed to the holdeL- of the l1cense, or 
the person in charge, or when it is sent by registered or 
certified maiL, return r-eceipt requested, to the last known 
address of the holder of the l~cense. A copy of the notice 
shall be filed in the records of the department. 

f9t ill The heanng provided for in tl1is rule shall be 
conducted by the department at a time and place designated by 
it. The department shall make a final finding based upon the 
complete hearing record and shall sustain, modify or rescind 
any notice or order considered in the hearing. A written 
report of the hearing decision shall be furnished to the 
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holder of the license by the department. 
t~B-t (9) Whenever a revocation of a license has become 

final, the-holder of the revoked license may make written 
application for a new license. 
AUTHORITY: Sec. 50-50-103 MCA 
IMPLEMENTING: Sec. 50-50-103, 50-50-201 to 50-50-215 MCA 

16.10. 241 REVIEW OF PLANS ( l) Whenever a food service 
establ1shment 1s constructed or eMteR5ively remodeled and 
whenever an existing structure is converted to use as a food 
service establishment, properly prepared plans and specifica
tions for such construction, remodeling or conversion shall be 
submitted to the regulatory authority for review and approval 
before construction, remodeling or conversion is begun. The 
plans and specifications shall indicate the proposed layout, 
arrangement, mechanical plans, and construction materials of 
work areas, and the type and model of proposed fixed equipmenL 
and facili lies. The regulatory authority shall approve the 
plans and specifications lf they meet the requirements of this 
sub-chapter. No food service establishment shall be con
structed -;- eMteR5ive±y or remodeled, e!C' eeave!C'tea nor shall 
!".!}Y existing building be converted into ~ food service~ 
l1shment except in accordance Wl th plans and spec1f1cat1ons 
approved by the regulatory authority. 

ill An existing building ~ not be used as a food 
service establlshiilent and the use of s:me tzye of establ:lshment 
~ not change to another ~ of establ1shment w1 thout the 
pr1or approval of the regulatory author1t¥. 
~ When ~ proposal to use an exlsting building ~ an 

establ1shment or to ,change the use from one ~ of establlsh
ment to another 1nvolves structural mod1f1cation, plans 
meeting the regu1rements of subsect1on _LU, of ARM 16.10. 241 
must be submitted to the regulatory author1ty for rev1ew and 
approval. lf no structural ~edification is involved, ~ 
regulatory authority ~ wa1ve the regu1rement for subm1ss1on 
of plans if an inspect1on l:>y the regulatory au:thon. ty lndT
cates that the proposed establishment meets the requirements 
2f this sub-chapter. 

ta-t ill Individuals are reminded that tne plans and 
specificat1.ons must also be approved by the local or state 
building official having jurisdiction. 

fi!-t ( 5) Whenever plans and specifications are required 
by subsectiOn (1) of this rule to be submitted to the depart
ment, the regulatory authority shall inspect the food service 
establishment prior to the start of operations, to determine 
compliance with the approved plans and specifications and with 
the requirements of this sub-chapter. 
AUTHORITY; Sec. 50-50-103 MCA 
IMPLEMENTING: Sec. 50-50-103 MCA 
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4. The Department 1s proposing these amendments to the 
rules to clarify the rules concerning the authority of local 
health officials to carry out most of the department's duties 
under Title 50, Chapter 50, MCA; to specify and incorporate 
by reference statutes and rules of other agenc1es; and to 
1nsert minor updating changes in certain rules Hl the sub
chapter. 

5. Interested persons way present Lheir data, views or 
arguments, either orally or in writing at the hearing. 
Wl·itten data, views or arguments may also De submitted to 
Robert L. solomon, Cogswell Building, Capitol complex, Helena, 
Montana, no later than June 28, 1985. 

6. Robert L. Solomon, Cogswell Building, Capitol Complex, 
Helena, MT, has been designated to preside over and conduct the 
hearing. 

Certified to the Secretary of State May 20, 1985 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the repeal 
of rule 16.10.902, setting 
standards to protect health 
and water quality which must ) 
be met by private campgrounds.) 

To: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
PROPOSED REPEAL OF RULE 

16.10.902 
(Ptivate Campgrounds) 

l. On June 21, l985,at 10:00 a.m., a public hearing will 
be held in Room AllO of lne Cogswell Building, 1400 Broadway, 
Helena, Montana, t.o considc;r the repeal of rule 16.10.902. 

?. The rule proposed to be repealed can be found on page 
l6-4c·8 8f the Administrative Rules of ~1ontana. 

3. The rule is proposed to be repealed because the de
partmenl no longer has authot"Jty to adopt a rule concerning a 
pliVate campground other than a youth camp, and, subsequent to 
'-'"' l983 .legic;lati ve grant. to the department of authority to 
adopt standards for youth camps, ARM 16.lu.'102 is being 
largely replaced hy the standards for youth camps proposed at 
page 454 of the 1985 Montana Administrative Register, 1ssue 
number 9. 

4. Interested persons may present their data, views, or 
urguments, either orally or 1n writing, at the hearing. 
Wr1tten data, views, 01· arguments may also be submitted to 
Robert L. Solomon, Cogswell Building, Capitol Complex, Helena, 
MT., no later than June 27, 1985. 

5. Robert L. solomon, Cogswell Building, Capitol 
Complex, Helena, MT, has been designated to pl-eside over and 
conduct the hear1ng. 

G. The authority of the Depdrtment to J.-epec.l the rule 1s 
bc.sed on section 50-52-102, MCA. 

Cert1fied to the Secretary of Stc.te 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the repeal of 
ARM 16.10.903, setting health 
aEd environmental standards for 
labor camps, and the adoption of 
rules setting construction; 
water; sewer; food service; 
solid waste disposal; insect, 
weed, and rodent control; and 
equipment and maintenance 
requirements for work camps 

To: All Interested Persons 

) NOTICE OF PUBLIC HEARING ON 
)PROPOSED REPEAL OF 
) ARM 16.10.903, LABOR 
) CAMPS, AND ADOPTION 
) OF NEW RULES ON 
) WORK CAMPS 
) 
) 
) 
) 

l. On June 21, 1985, at 10:00 a.m. , a public hearlng 
will be held in Room AllO of the Cogswell Bullding, 1'!00 
Broadway, Helena, Montana, t.o cons_ der t.he repeal of rule 
16.10. 903, setting health and envl.l·onmental s tandarus for 
labor camps, and the adoption of new rules which set standards 
work camps must meet concerning construction; water supply; 
sewer; food service; solid waste disposal; insect, weed, and 
rodent control; and equipment and maintenance. 

2. The rule proposed to be repealed can be found on page 
16-461 of the Administrative Rules of Montana. 

3. The rule is proposed to be repealed because it is 
too vague in places to be enforceable and, as an old rule, 
applies primarily to types of camps which are no longer 
common, yet lacks standards currently found necessary to 
protect public health. ARM 16.10.903 will be replaced by a 
complete updated revision of the standards applicable to work 
camps and proposed as new rules in this notice. 

4. The proposed new rules will replace rule 16.10.90.3 
found at pages 16-461 through 16-465 of the Administrative 
Rules of Montana. 

5. The proposed new rules provide as follows: 

RULE I (to be codified 16.10.904) DEFINITIONS (1) The 
following definitions apply to this sub-chapte~: 

(a) "Contamination" means impairment o1· other alteration 
of the physical, chemical, or biological properties of water, 
including causing violation of the surface water quality 
standards contained in ARM Title 16, chapter 20, sub-chapter 6 
or the maximum contaminant levels for public water supplies 
contained in ARM Title 16, chapter 20, sub-chapter 2, or 
otherwise cr·eating a hazard to human health. 

(b) "Lateral" means that portion of a wate~· sys tern or 
sewerage system which extends horizontally from the water or 
sewer main to the water or sewer riser pipe. 

(c) "Potable water" means water which is safe for human 
consumption in terms of bacteriological and chemical quality. 
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(d) "Potenti.ally hazardous food" means any perishable 
food that consists in whole or in part of milk products, eggs, 
meat, poultry, fish, shellfish, edible crustacea, or other 
ingredients, including synthetic ingredients, in a form capa
ble of supporting rapid and progressive growth of infectious 
or toxigenic microorganisms. The term does not include clean, 
whole, uncracked, odor-free shell eggs or foods which have a 
pH level of 4.6 or below or a water activity (aW) value of 
0.85 or less. 

(e) "Public water supply system" means any installation 
or structure that provides water for human consumption and 
services 10 or more families or 25 or more persons at least 
60 days out of the calendar year. 

(f) "Sanitary station" means a facility used for remov
ing and disposing of wastes from trailer holding tanks. 

(g) "Self-contained trailer" means a trailer which can 
operate independently of connections to sewer, water, and 
electric systems. It contains a water-flushed toilet and 
lavatory, shower, and kitchen sink, any or all of which are 
connec-ted to water sto~·age and sewage holding tanks located 
within the trailer. 

(h) "sewer line connection" means the connection con
sisting of all pipes, fittings, and appurtenances from the 
drain outlet of the trailer to the inlet of the corresponding 
sewer riser pipe of the sewage system serving the work camp. 

(i) "Sewer riser pipe" means that portion of the sewer 
system which extends vertically to the ground elevation and 
terminates at each trailer space. 

(j) "State waters" means any body of water, irrigation 
system, or drainage system, either surface or underground. 

(k) "Stop-and-waste valve" means any unit that permits 
the outlet valve to be drained through a port or drain hole 
provided in the valve. 

( l) "Trailer space" means that part of a work camp 
designated for the placement of a single trailer and the 
exclusive use of its occupants. 

(m) "Water service connectlon" means the connection 
consistinq of all plpes, fi·ttings, and appurtenances from the 
water riser pipe to tne water inlet pipe of the distribution 
system within the trailer. 

(n) "Water riser pipe" means that portion of the water 
system which extends vertically to the ground elevation and 
terminates at a designated point at each trailer space. 

( o) "Water station" means a facility for supplying 
potable water to the water storage tanks of trailers and 
other potable water containers. 

( 2) The department hereby adopts and incorporates by 
reference the provisions of ARM Title 16, chapter 20, sub
chapters 2 and 6, which establish, respectively, maximum 
contaminant levels for public water supplies and surface 
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water quality standards Caples of sub-chapters 2 and 6 
may be obtained from the Food and Consumer Safety Bureau or 
Water Quality Bureau, Department of Health and Environmental 
Sciences, Cogswell Building, Capitol Station, Helena, Montana, 
59620. 
AUTHORITY: Sec. 50-52-102 MCA 
IMPLEMENTING: Sec. 50-52-102 MCA 

RULE II (to be codified 16.10.905) LAYOUT PLAN REVIEW 
(1) scaled layout plans and spec1f1cat1ons for a 

proposed work camp, or any alteration or enlargement of an 
existing work camp, must be prepared and submitted to the 
department and the local health officer for approval prior to 
the camp's establishment, alteration, or enlargement. 

(2) The use of an existing water supply and distribution 
system, and sewage collection and dlsposal system, in 3 ;>ro
posed work camp may be approved only if it can be shown that 
the existing system meets or exceeds the relevant standards in 
[RULES III or IV]. 

(3) Approval to establish, alter, or enlarge a work camp 
lasts two years from the date written approval is issued by 
the department and local health officer; if construction has 
not begun during the two-year period, plans and specifications 
must again be submitted for re-evaluation and approval before 
the work camp may be established, altered, or enlarged. 

(4) Conversion of a work camp to a trailer court, camp
ground, or any other establishment requ1red by law to be 
licensed by the department must have prior approval by the 
department and the local health officer and be separately 
licensed for the type of establishment the conversion consti
tutes. 
AUTHORITY: Sec. 50-52-102 MCA 
IMPLEMENTING: Sec. 50-52-102 MCA 

RULE III (to be codified 16.10.906) WATER SUPPLY SYSTEM 
(l) In order to ensure an adequate and potable supply of 

water, a work camp must either: 
(a) connect to a water supply system meeting the re

quirements of Title 16, chapter· 20, sub-chapters 2, 3, and 4 
of the Administrative Rules of Montana; or 

(b) if the work camp utilizes a water system with no 
more than 9 service connections or is utilized by no more than 
24 persons or no more than 9 families daily during all but 59 
or fewer days out of the calendar year, including guests, 
staff, and residents; and an adequate public water supply 
system is not accessible; utilize a non-public water supply 
system whose construction and use meet those standards set ~n 
department circular #84-ll, except that if it is not feasible 
to develop a permanent water supply due to the temporary or 
transient nature of the work camp, a temporary wat"el supply 

10-5/30/85 MAR Notice No. 16-2-294 



-555-

may be utilized which is constructed and operated in accord
ance with one of the following department circulars: 

(i) Circular #ll for springs 
(ii) Circular #17 for cisterns. 
(2) A non-public water supply system other than one 

meeting the standards in circulars #ll, #17, or #84-ll may be 
utilized only if it is designed by an engineer registered in 
Montana and, to the satisfaction of the depal·tment and local 
health officer, offers sanitary protection equivalent to that 
provided by those circulars. 

(3) If a work camp uses a non-public water supply 
system, it must submit a water sample from that water supply 
syslem at least quarterly to a laboratory licensed by the 
department to perform microbiological analysis of water 
supplies, in oL·del: to determine t.hat the water does not 
exceed the maximum microbiological contaminant levels stated 
in ARM lb.20.207. 

(4) A work camp must replace or repalr tne water supply 
system serving it whenever the water supply: 

(a) contains microbiological contaminants in excess of 
the maximum levels cited in ARM 16.20.207; or 

(b) does not have the capacity to provide adequate water 
for drinking, cooking, personal hygiene, laundry, and water
carried waste disposal. 

(5) Any extension, alteration, repair, or replacement of 
a water distribution system, or development of a new water 
supply system, must be in uccordance with the standards set 
forth in this 1ule. 

( 6) Unless each l1v1ng unit in the work camp is pro
vided with an individual water service connection, the work 
camp must provlde a common water station which: 

(a) consists of ilL least a water hydrant; 
(b) is protected against backflow al'tl hose contamina

tion; and 
(c) lS lc•cat ei1 >~O that the use of the hose for sewage 

hulding t.i1nk flushl!l'J is J_rnpossible. 
(7) If facilities fo1 individual wate1· service connec

tions to trailers are p<ovided, they must meet the following 
requ1rement.s: 

(a) Water r1ser pipes provided for individual water 
service connections must: 

(i) be so located, 
example, by posts, fences, 
u~y will not be damaged 
vehicles; and 

constructed, and protected (for 
or other permanent barriers) that 
by the parking of trailers or 

(ii) extend at least 4 inches above ground elevation and 
be at least 3/4 of an inch in diameter. 

(b) Measures must be taken which are adequate to prevent 
freezing of serv1.ce lines, valves, and riser pipes. 

(c) Where water risers are provided for irrigation use, 
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a "backflow preventer" must be inst.alled in the water service 
line at or near the outlet. 

(d) A stop-and-waste valve and cock may be installed in 
an underground water service line only if: 

(i) the stop-and-waste valve is located a minimum of two 
feet above the level of the water table and in soil providing 

drainage. good 
( ii) at least 10 feet of horizontal distance exists 

between a sewer line connection and the stop-and-waste valve. 
(e) Valves must be provided for the outlet of each water 

service connection and must be turned off and the outlets 
capped or plugged when the latter are not in use. 

(B) A water service lateral must be constructed as fol
lows: 

(a) Pipe used for a water service .lateral must be either 
copper, 160 psi-rated plastic approved for potable wat~r 
supply use, or an equival=nt. 

(b) Inside pipe diameter must be a minimum . .)[ 3;-~ cf an 
inch. 

(c) The lateral must be laid at least 10 feet horizont
ally from any existing or proposed sewer unless: 

( i) it is laid in a separate trench or :m undisturbed 
earth shelf located on one side of the sewer, in either case 
at such an elevation that the bottom of the water service 
lateral is at least 12 inches above the top of the sewer; or 

(ii) the sewer is constructed of schedule 40 PVC, 
schedule 40 ABS, or standard weight cast iron pipe tested for 
leakage in accordance with [RULE IV( 5) (a)], in which case the 
lateral may be laid without regard to vertical separation from 
the sewer. 

(d) A lateral constructed less than 10 feet from a sewer 
must be kept to one side of the sewer, with crossings mini
mized. 

(e) A lateral crossing a sewer line must be laid to 
provide a minimum vertical distance of· 12 inches between the 
bottom of th>' lateral and the top of the sewer line, unless a 
single length of schedule 40 PVC, schedule 40 ABS, or standard 
weight cast ii·on pipe tested for leakage in accordance wi t:n 
[RULE IV(S)(a)j is centered on the crossing, in which case the 
pipe may be laid without regard to vertical separation. 

( 9) The department hereby adopts and incorporates by 
reference: 

(a) Title 16, chapter 20, sub-chapters 2, 3, and 4 of 
the Administrative Rules of Montana which, respectively, set 
standards protecting the bacteriological, chemical, and 
radiological quality of public drinking water supplies; 
protect water hauled for cisterns from contamination, and 
require pre-construction review and set construction standards 
for water and sewer systems. 

(b) ARM 16.20.207, stating maximum microbiological 
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contaminant levels for public water supplies; and 
(c) the following department publications setting con

struction, operation, and maintenance standards for springs, 
wells, and cisterns, respectively: 

( i J Department circular tll, "Springs" 
( ii) Department circular #84-ll, "Minimum Design Stand

ards for small water Systems" 
(iii) Department circular #17, "Cisterns for Water 

Supplies". 
Copies of ARM Title 16, chapter 20, sub-chapter·s 2, 3, or 4; 
ARM 16.20.207; or Circulars tll, t84-ll or tl7 may be obtained 
from the Water Quality Bureau or the Food and Consumer Safety 
Bureau of the Department of Health and Environmental Sciences, 
Cogswell Building, Capitol station, Helena, Montana, 59620. 
AUTHORITY: Sec. 50-52-102 MCA 
IMPLEMENTING: Sec. 50-52-102 MCA 

RULE IV (to be codified 16.10.907) SEWAGE TREATMENT AND 
DISPosxr:--(1) In order to ensure sewage IS completely and 
safely disposed of, a work camp must: 

(a) connect to a public sewage system meeting the 
requirements of Title 16, chapter 20, sub-chapter 4 of the 
Administrative Rules of Montana; or 

(b) if the work camp is utilized by no more than 24 
persons or no more than 9 families daily during all except 59 
or fewer days of the calendar year, including day workers and 
residents; and an adequate public sewage system is not avail
able; utilize a non-public system which meets the construction 
and operation standards contained in either of department 
circulars #84-10 or #13 or which is designed by an engineer 
registered in Montana and, to the satisfaction of the depart
ment and local health officer, offers sanitary protection 
equivalent to those circulars. 

(2) Liquid wastes from sinks, showers, or baths may not 
be allowed to accumulate on the ground surface and must be 
discharged into the sewage treatment and disposal system 
serving the work camp or into an alternate system approved by 
the deoartment and local health officer. 

(3) A sewage treatment and ·disposal system must be 
replaced or repaired if any of the following conditions occur: 

(a) The system refuses to accept sewage effluent at the 
rate of application. 

(b) sewage effluent seeps from, or ponds on or around, 
the system. 

(c) Effluent from the sewage treatment and disposal 
system contaminates a potable water supply or state waters. 

(d) The sewage system is subjected to mechanical fail
ure, including electrical outage or collapse or breakage of a 
septic tank, lead line, or drainfield line. 

(4) An extension, alteration, or replacement of any 
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sewage treatment and disposal system must be made in accord
ance with the standards set forth in this rule. 

( 5) Any sewer service later·al must be constructed as 
follows: 

(a) the lateral must be water tight at all points and 
tested for that quality by filling with water, by another 
equivalent test, or, in the case of a lateral which is re
guued by fRUL£ I I I ( 8) (c) ( ii) to be constructed of schedule 
40 PVC, schedule ABS, or standard weight case iron pipe, by 
testing under pressure of at least a 10-foot head of water 
for a minimum of 15 minutes, or other egui valent test. 

(b) Pipe size must be a miminum of 4 inches in diameter. 
(c) The lateral must be sloped to maintain a 2-foot per 

second flow velocity (1.2% slope for 4-inch line). 
(b) If facilities for individual sewer connections to 

trailers are provided, they must meet the following require
ments: 

(a) The sewer riser pipe must: 
(i) have a 4-inch diameter; 
( ii) be so located on the trailer space that a sewer 

connection to the trailer drain outlet will approximate a 
vertical position; and 

(iii) be separated from the water riser by at least 6 
feet at finished grade. 

(b) Surface drainage must be diverted away from the 
riser. 

(c) Provisions must be made for plugging or capping the 
sewe1· riser pipe with a tamper resistant cap having an a1r 
tight seal whenever a trailer does not occupy the space. 

( 7) A sewer connection between a trailer and a sewer 
riser must: 

(a) have a nominal inside diameter of at least 3 inches; 
(b) be sloped at least~ inch per foot; 
(c) consist of one line only. without any branch 

fitting; 
(d) have watertight joints; 
(e) be constructed of corros1on resistant, non-

absorbent, durable material with a smooth 1nner surface, 
except that flex hose may be used for making a sewer connec
tion whenever the connection will be made for 14 days or less. 

( 8) A work camp which provides trailer space for self
contained trailers must also provide one sanitary station 
meeting the standards in (9) below for every 100 trailer 
spaces, or fraction thereof, which lack individual sewer 
risers, except in the following cases: 

(a) Whenever a sanitary station is ava1.lable for public 
use on a full-time basis within a reasonable distance from the 
work camp. 

(b) Whenever installation of a sani tor·v station is nol 
feas1ble due to lack of electr1ci ty, water unctr::-r pressure, or 
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other similar considerations beyond the control of the work 
camp operator. 

(9) A sanitary station must have: 
(a) a sewer riser pipe at least four inches in diameter 

which is: 
(i) connected to the work camp sewage system; 
( ii) surrounded at the inlet end by a concrete apron at 

least four feet square sloped to the drain; 
(iii) provided with a self-closing hinged cover. 
(b) a water outlet equipped with anti-back-siphoning 

devices and connected to the work camp water supply system to 
permit periodic washdown of the irrunediately adjacent area; and 

(c) a sign stating that the water is unsafe for drink-
ing. 

(10) If any living units are not provided with individ
~31 toilet facilities, central toilet facilities must be 
located within 300 feet of all.sleeping quarters lacking such 
individual toilets and provided in the ratio of one toilet 
for every 10 persons or fraction thereof needing them. 

( ll) The department hereby adopts and incorporates by 
reference Title 16, chapter 20, sub-chapter 4 of the Adminis
trative Rules of Montana, which sets construction standards 
for sewage systems; and the following department publications 
setting construction and operation standards for specific 
types of sewage systems: 

(a) Department circular #84-10, "Sewers and Sewage 
T~:eatment for Multi-Family and Non-Residential Buildings"; 

(b) Depa~:\.:ment circular #13, "The Sanitary Pit P~:ivy". 
Copies of ARM Title 16, chapter 20, sub-chapter 4, and cir
culars #84-10 and #13 may be obtained f~:om the Food and Con
sumel· Safety Bu~:eau or the Water Quality Bu~:eau, Department of 
Health and Environmental Sciences, Cogswell Building, Capitol 
Station, Helena, Montana 59620. 
AUTHC'RITY: Sec. :,0-52-102, MCA 
IMPLEME0TlNG: Sec. 50-52-102, MCA 

RULE V (to be codified 16.10.908) SOLID WASTE In order 
to ensur~hat solid waste is safely stored and d~sposed of, a 
wo~:k camp must: 

( 1) Store all solid waste between collections in con
tainers which have lids and are corrosion-resistant, flytight, 
wate~:tight, and rodent-proof; 

(1) Locate solid waste containers within 150 feet of all 
sleeping qua~:ters; 

(3) Clean all solid waste containers frequently; 
( 4) Keep the containers in exterior collection stands 

which prevent the containers from being tipped, protect them 
from deterio~:ation, and allow easy cleaning below and a~:ound 
them; and 

( 5) Tt·ansport the solid waste at least weekly to a 
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licensed landf1ll site, either by utilizing a private or 
municipal hauler 01 by otherwise transporting the waste in a 
covered veh1cle or covered containers. 
AUTHORITY: Sec. 50-52-102, MCA 
IMPLEMENTING: Sec. 50-52-102, MCA 

RULE VI (to be codified 16.10.909) FOOD SERVICE 
( l) Whenever food is prepared by the work camp for 

service to work camp residents, the following requj rements 
apply: 

(a) Food must be: 
(i) free from spoilage, filth, or other contam1nation; 
( ii) obtained from sources that. comply with all fede;:al 

and slate law applicable to the source relating to food and 
food labeling; 

(iil) at all times, including while beinu ccto··e :, ~c-:
par"d, d~ sp 1 ayed, servtcd, or trans <Jort.f:d, u L v t PC t;od ' c ·rr 
potential contamination, such as dust, ir.sec CC', roden~ :• ""
clean equipment and utensils, unnece:;sary handling, .cough" 
and sneezes, flooding, dr,unage, and drips from overhecod 
condensation. 

( i v) tho1·oughly washed and_' or cooked CIS necessary to 
destroy disease-causing microorgan1sms. 

(b) A potentially hazardous food must: 
(i) be maintained at 4S"F or below, or l40"F or above; 
(ii) when thawed after being frozen, be thawed either ~t 

45"F or below, by quick-thawing dur1ng the cookjnq proc<:'ss, or 
by an equ1valent method approved by the department. 

(c) No food may be served which has been stored in an 
hermetically sealed container unless lLe container Wc>s pre
pared in a licensed food processrng estab I ishme11t. 

(d) If food or food utensils are transported fiom the 
kitchen to an area not immediately cont1guous to the kl tchell, 
the food and utensils must, during transportation, be kept in 
covered containers or completely wrapped or packaged so as to 
be protected from contaminat1.o·:· .. 

(e) No person who is eiU1er infected witn a co~nunicabL .. 
disease in a form that can be transmitted by foods; a carrier 
of organisms that cause such a disease; c'r i'l fflicted with a 
boil, an infected wound, diarrhea, acute gastro-rnteslinal 
illness, or dn acute resp1ra.t.o1y Infection may work l~1 a 
kitchen in any capacity in whlch there is a likelihood of that 
person contaminating food or food contact surfaces with 
pathogenic organ1sms or transmitt~ng disease to other persons. 

(f) Kitchen worke1s must mainta1n a high degree of 
personal cleanliness and conform to good hygienic practices. 

(g) Food prepax·ation, storage, and serv1ng equipment 
and utensils must: 

( 1) not. impart odors, color-, or taste to food nor con
tribute to its contamination; 
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(ii) be thoroughly cleaned after each usage; 
(iii) be constructed, repaired, and finished with non

toxic materials, resistanL to corrosion, smooth, and, if 
multi-use, easily cleanable, non-absorbant, and durable under 
conditions of normal use; 

(iv) when cleaned and sanitized, or if single-service, 
be handled and stored in a way that protects them from con
tamination. 

(h) Facilities must be provided which are adequate for 
washing and sanitizing all multi-use utensils used for prepar
ing, serving, and storing food. 

(i) Kitchen floors, walls, ceilings, equipment, and 
storage areas must be smooth, non-absorbant, easily cleanable, 
and kept clean and in good repair. 

( 2) Individual or family use kitchens provided by the 
work camp must be equipped with at least the following: 

(a) Facilities to wash utensils and cooking equipment. 
(b) Refrigeration equipment capable of maintaining foods 

at or below 45"F. 
(c) Cooking facilities. 
(d) Adequate space to store and prepare food. 

AUTHORITY: Sec. 50-52-102, MCA 
IMPLEMENTING: Sec. 50-52-102, MCA 

RULE VII (to be codified 16.10.910) SHELTER; STRUCTURAL 
AND MAINTENANCE REQUIREMENTS ( l) A work camp must meet the 
following structural and malntenance requirements in regard to 
any shelter it provides for work camp residents: 

(a) All rooms and hallways must be provided with at 
least 10 footcandles of light. 

(b) Floors and walls of rooms subject to large amounts 
of moisture must be smooth and non-absorbent. 

(c) Floor and wall-mounted furnishings must be easily 
moved or mounted in such a way as to allow for easy cleaning. 

(d) Toilet and handwashing facilities must be provided 
and kept clean. 

(e) The floors, walls, ceilings, furnishings, and equip
ment ~ust be kept in good repair. free of hazards, and clean. 

(f) The temperature of water for handwashing and ba~hing 
must be limited to l20°F or below. 

(g) Bathing facilities must be provided with anti-slip 
surfaces. 

(h) Cleaning equipment and supplies must be provided 
and accessible to residents in sufficient quantity to meet the 
housekeeping needs of the facility. 

( i) Before a new resident moves into living quarters 
which were previously occupied, the quarters must be thorough
ly cleaned and any necessary repairs to them must be made. 

(j) If laundry service is provided by the work camp, the 
requirements of ARM 16.10.637 must be met. 
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( k) If housekeeping service is provided by the work 
camp, the requirements of ARM 16.10.638 must be met. 

( 2) The department hereby adopts and incorporates by 
reference ARM 16 .10. 637, which sets equipment and operation 
requirements for laundries, and ARM 16.10.638, which sets 
housekeeping and maintenance standards for public accommoda
tions. Copies of ARM 16.10.637 and 16.10.538 may be obtained 
from the Food and Consumer Safety Bureau, Department of Health 
and Environmental Sciences, Cogswell Building, Capitol 
Station, Helena, Montana 59620. 
AUTHORITY: Sec. 50-52-102, MCA 
IMPLEMENTING: Sec. 50-52-102, MCA 

RULE VIII (to be codified 16.10.911) INSECT, RODENT, AND 
WEED CONTROL The operator of the work camp mus·t ensure that: 

( 1) camp buildings and other· structures are kept free, 
to the extent possible, of harborage for, and infestations of, 
insects and rodents. 

(2) Any extermination or control measures involving 
insecticides, rodenticides, or herbicides strictly conform to 
the manufacturer's applications instructions. 

(3) The growth of brush, weeds, grass, and other plants 
is controlled within central camp areas to the extent 
necessary to eliminate harborage for ticks, chiggers, and 
similar insects of danger to public health. 

(4) Ragweed, poison ivy, poison oak, poison sumac, and 
other similarly noxious plants do not grow on camp property 
within the area customarily frequented by humans. 
AUTHORITY: Sec. 50-52-102, MCA 
IMPLEMENTING: Sec. 50-52-102, MCA 

RULE IX (to be codified 16.10.912) ABANDONMENT OF WORK 
CAMP Whenever operation of a work camp 1s permanently dls
continued, and in order to prevent injury to health or envi
ronmental damage, all septic tanks, privy vaults, and cisterns 
must be removed, or emptied and subsequently filled with solid 
materials. 
AUTHORITY: Sec. 50-52-102, MCA 
IMPLEMENTING: Sec. 50-52-102, MCA 

6. The Department is proposing these rules because they 
are needed to replace the existing vague and out-of-date re
quirements in ARM 16.10.903 and to provide comprehensive 
minimum standards the most currently common types of work 
camps must meet in order to ensure public health. 

7. Interested persons may present their data, views, or 
arguments, either orally or in writing, at the hearing. 
Written data, views, o:t· arguments may also be submitted to 
Robert L. Solomon, Cogswell Building, Capitol Complex, Helena, 
MT, no later than June 27, 1985. 
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B. Robert L. Solomon, Cogswell Building, Capitol Complex, 
Helena, MT, has been designated to preside over and conduct the 
hearing. 

Certified to the Secretary of State May 20, 1985 
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BEFORE THE DEPARTMENT OF JUSTICE 
OF THE STATE OF MONTANA 

In the Matter of the REPEAL, 
AMENDMENT and ADOPTION of 
RULES pertaining to the sale, 
installation and service of 
fire protection equipment. 

TO: All Interested Persons. 

NOTICE OF THE PROPOSED REPEAL, 
AMENDMENT AND ADOPTION OF 
RULES FOR issuance of per
mits to sell, business 
license and certificates of 
registration to install or 
service fire protection 
equipment. 

NO PUBLIC HE~RING 
CONTEMPLATED 

1. On June 29, 1985, the Der:>at"tment of Justice pro
poses to repeal, amend and adopt rules pertaining to the 
sale, installation and service of fire protection equipment. 

2. The rules proposed to be repealed (ARM 23.7.155 
RED TAGS), (ARM 23.7.156 PROOF OF MANUFACTURER AUTHORIZA
TION--AND INSURANCE), ARM-23:-?TsTE:.Q"lir"Pr-'iENT-REQUIRE[i)-and 
(ARM 23.7.158-LICENSE LIMITATIONS) can-be-found-on-pages 23-
370 of the Administrative Rules of Montana. 

The rules proposed to be amended provides as follows: 
23.7.111 UNIFORM FIRE CODE (1) The Depa~tment of 

Justice he~eby adOpts-and~ccrporates by reference the 
Uniform Fire Code, International Conference of Building 
Officials, 1982 edition, and the appendices listed in sub
sections (a) through (g) with the modifications appearing in 
subsections (2) through (7). Copies of the unifo~m F'ire 
Code' and appendices may be obtained f~om the International 
Conference of Building Officials, 5360 South Workman Mill 
Road, Whittier, California 90601. Information is availabl.e 
upon reguest from the State E'ire Marshal Bureau, DC?partment 
of Justice, 303 North Roberts, Helena, Montana 59620. 

(a) Appendix I-B: Stairway Identification. 
(b) Appendix II-A: Suppression and Control of 

Hazarodous Fire Areas. 
(c) Appendix II-B: Protection of Flammable or 

Combustible Liguids in Tanks in Locations That May Be 
Flooded. 

(d) Appendix III-A: Test Procedures for Fire Extin-
guishing Systems. 

(e) Appendix III-C: Fir" Ala>:m Systems. 
(f) Appendix IV-A: Interio>: Floor Finish. 
(g) Appendix VI-B: Model Citation Program. 
(2) Ae tiee~ iR the YHifefffi F~Pe ee~ey tThe following 

definitions apply+ to ARM 23.7.111 throug~ ARf 23.7.154: 
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(a) Alarm - means a device that de~:ects !.'~ products 
of combustf()n or-visible- smoke-and gives an al\dible or 
VTsib-fe-trre ~~ergency-ST9nal:--- --- --~~~ -- ------- --

1£1 ~l~E~ §Y~~~~ = ~~~~2 ~ ~y~te~ 2~£~E£~E~i~~ ~ 
9.~:!:2:£~ or :!.~i£~~ !£ :!.~.!:~.!: !.'~~.!:..!.. £ro:?.~5:!~ s>.! ££~!:>.~~ti£_!:..!_ 
visible smoke or other fire related devices that gives a 
!iE~-~~~E.i~~~y -~~E.~Ei ti1f£~i~ !-:>fiTs ;~~l~E~-s .-~T ::::"£}~~-~E: 
transmits a signal to a central control station. 
---(c) A-pprentiCe = ~~ ~ person in ~ training position 

!£E .!:!.'~ i~~!~ll~!i£~ S'.E ~~E::!.i£~ s>.! !iE~ £!£!_ec!_is>.~ ~S~i£= 
men t. 
--(d) - means the State Fire 
Mars haT: 

--- __ _,..,___ ----

-~(e) "Building official" is treated as referring to 
the admTnistrator of the Building Codes Division of the 
Department of Administration. 

fa-t{f) The terms "chief," "fire chief," "fire 
marshal;-'--a.nd "fire prevention engineer" are treated as 
referr>ng to the State Fire Marshal. 

fel-l-ill "City" is treated as referring to the state of 
Montana. 

fa-j-(h) The terms "fire department" and "bureau of fire 
prevention" are treated as referring to the Fire Marshal 
Bureau of the Department of Justice. 

ill Fire Exting~ishing Syste~ = ~ ~ syste!:' incor
£-"Eating ~ :!.~Vi£~ or 9.~2:£~~ !_£ de!~£! !.'~~!.!. £E£dU£!~ £! 
combustion, visible smoke or other fire-related devices that 
!':hen activated causes-the automaticd:iS"Cilargeof ~ apprOved 
extinguishing agent. 

lil FiE~ Pr£!~tis>_~ ~S~~;nt = ~ea~~ ~~y !!~!~:!. 
and/or labeled fire alarm, !!!~ ~~E~ ~st~~ !iE~ ~~.!:!~= 
gliTsfiT-ng-.Syst~~ -,;r po"I'latiTe _!ire extinguisher. 

(k) Installation and Service means the installation 
~nd ~~rv!£!~ £! !iE! £rote£!l£!:!. ~~l£~~nt ~ ::_~s~ired !:>_y 
!J!.~ !:!~£!~ FiE~ Co:!.; ~~:!. ~~!~~~llY E~.££':!~2:.!~9. -~!~~:?.ar9_~ 
referenced to !:>_y the Unifor~ Fire Code. 

Ql Label~ = means fire protection ~~ent that has 
~ identificat1on label of ~ nationally recognized testing 
laboratory, indicating the labeled eouipmE>nt cornpl.ies _::r~ 
accepted standards. 
~ ~ = ~~ hre protection ~~ that ~as 

~en tested, passed and cert1fied £Y ~ nationally recognized 
testing laboratory. 
~ Portable ~ Extinguisher = ~~ ~ hand-portable 

£:C. !':!.'!~:!. £_£~ta!!!~E !!l_led !':!!.!:. ~~y £! ~ :'!:~E:ie_!:y of 
~££E£Ve:!. !ire ~!!i~'lui~!:_i~'t ~.9.~~!~ .!:!.'~! ca~ be ~~~:!. !£ 
extin1uish small fires. 

o) Reg:i:Strant = means ~ person certified £Y the ~ 
~ire ~~E~h~l ~!.'£ E~E!S'.E:~~ !!.'! ~~!~!l~!i£~ S'.E ~~E::!.ic~ £~ 
!ire £££tection ~~ent. 

i£l Q!!i!£:C.~ !~E~ ~£:!.~ = !:'~~~~ !_he !~!~~! ~:!.i!i£~ s>.! 
the Unifor~ Fire Code adopted ):>y the Stat; Fire ~ars~::_~ 

\3T The Department of Justice amends the first para-
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graph of section 10.30l(c), of the Q!'~!.':'£~ E'i£~ E.':'~~ as 
follows: -

"When required by the chief an approved water supply 
capable of supplying required fire flow for fire protection 
shall be provided to all premises upon which buildings or 
portions of buildings are hereafter constructed. 1-lhen any 
portion of the building protected is in excess of 150 feet 
from a water supply on a public street, there shall be 
provided, when required by the chief, on-site fire hydrants 
and mains capable of supplying the required fire flow." 

(4) The Department of Justice also amends Section 
61.105, of the Uniform Fire Code, to include: 

EXCEPTION: -CCi"iilmer ical ---o;:-yndus tria 1 ace upanc ies using 
burners designed to burn crankcase oil or waste oil con
taining gasoline. such burners shall be approved, and shall 
be installed in accordance with the manufacturer's instruc
tions and the terms of their listing. 

(5) The Department of Justice does not adopt the 
provisions of Article 4 of the Uniform ~1re Code concerning 
permits or certificates. 

(6) If there is any conflict between the Uniform Fire 
Code and chapters 3 or 61 of Title 50 of the Montana Code 
Annotated, the provisions of the Montana Code Annotated 
control. 

(7) This rule establishes a fire protection code to be 
used in conjunction with the Uniform Building Code, ARM 
2.32.101. 
AUTH: 50-3-102(2) (al & 50-61-102, MCA 
IMP: 50-3-102 & 50-61-102, MCA 

23.7.122 SUSPENSION OR REVOCATION OF PERMIT, LICENSE OR 
CERTIFICATE The State Fire Marshal shall suspend or revoke 
a permit, license, or certificate of registration/ following 
notice and opportunity for he a< ing, if the holder has: 

(1) Obtained or attempted to obtain a permit, license 
or certificate of registration by fraudulent misrepresenta~ 

tian; 
(2) committed malpractice or exhibited incompetency in 

the ea±eT instal1ationT Ee~a~F or servicing of any ~BE~ae±e 

{~Fe eH~~~~H~BhftPT {~Pe eH~~~~H~BA~~~ BYB~effiT {~pe a±aEffiT BE 
!~Fe a±aEffi eye~effi ~ protection ~~~!'!: 

(3) Advertised or sold a ~s•H;ae±e !~Fe eH~~R~H~BRei?T 
!~Ee eH~~A~H~BR~R~ eye~effiT !~Ee a±arffiT BE !~Ee a±aEffi eye~effi 

!ir! £E~!!~!i~!' !~i£~~!'! by knowingly making false or 
deceptive statements: 

(4) Sold or installed a ~BF~ae±e {~Fe eH~~R~eiehePT 
{~Ee eH~~A~e~eR~R~ eye~effiT {~Ee a±aEffiT e~: {~Pe a±al?ffi eye~effi 

!iE~ E£Ot~£!i~~ !S~~£~~!'! not approved by the state Fire 
Marshal under ARM 23. 7.143; 

(5) Fa~±eaT e~sR Eeqeee~T ~e ~Peaeee ~he ±~effie 

Pe~e±Pee ay ARM r3.~T±5~+ Serviced, and falled to correct 
~!'Y !iE= r~!~~!i2!' =s~~£~~~~-!~~!-~~~--~ii~ I~EE~£~E11 
10-5/30/85 MAR Notice No. 23-2-67 



-567-

installed; 
-----(6)--Employcd a pe~son who ~e ~e~HiEea te RaYe a eeE
t±~ieate ef Ee~~BtEat~eH HASSE ARM ~3~~±3± eHt Wfl6 sees Ret 
flave s~eR a ee~Et~±ea~e te iHs~a~±T QeEY±eeT eAaF~eT 
f'eef<a~\je e>' 4Hsf!eet a i"""tae±e fi"e e"tiA\jHief<ef'T fil"e 
e .. tiH\jHief<iH\j eyete~T fif'e a±af'~T ef' fiEe a±aEffi eyeteffi 
in~talled ,£E se~v1ced fi~e protection ~~ent 1mproperly 

£E ~~£ ~~~!~ll~~ ~E ~!E~~E~Q !~£~ E££teE!~~~ !S~~E~~~! 
without the required certificate of registration; 
-----( 7-)- y i c late d a n y pro v 15 ions o y-m s c hap t e r. 

AUTU; 50-3-10?, MCA IMP: 50-3-102, MCA 

23.7.125 INVESTIGATION OF ~~MPbAiN~S IMPROPER INSTAL
~~!!Q~-Q~-~~~~!~~ (1) Upon the E~3~~~! £! ~ l£E~l 
authority th<> State Fir<> r:!arshal shall conduct~~ 1nspection 
of the installation or !":rvice of fire protection equip'!'ent; 
Eeeeit"t ef a ei\jMes eeffit"±aiA~ ef ~ffit"f'8t"6" iHeta±±at~eH ef' 
iAaee~Hate SeEYieiA\j ey a flBlseE e{ a t"6EffiitT ±ie6AB6T BE 
eeEti{~eateT tRe State Pif'e Ma~eflal eRa±± eeRsHe~ aA iAYee
ti~aE~eA e! tAe eeffir±a~R~t 

(2) A ±ieeAeee ie ~eet"eAeiele {e~ ~fle iAeta±±a~ieA aAs 
~Bf'*~aRBflif! ef at"t"~eAt~eee aAa !"e~ie~~aR~6 effit"leyee ey ~fle 

±,i,eeAeee~ The state ~ r:!arshal ~."Y enjoin _!:he use of ~ 
or ::_ portio':'_ of ~ bu~ldi!!S!_ ~~~ fiE~ ~_!:ection .':..S!~l.£':1~ 

f~}(}A~l ~ft~~£~£lt ~~~!~~l!~ ~E ~~£vi~~~ ~~~ ~2=~= 
"Au~sa-3-=1o2, MeA IMP: 5o-3-1o2, MCA 

23.7.131 WHO MUST OBTAIN A CERTIFICATE OF REGISTRATION 
(1) Except as p~ovided in subsection C2),a~ural 

person must obtain a certificate ot registration from the 
State F1re Marshal prior· to installing7 or servicingT 
~fla~~4R~~ fe€~a~~±neyT eE 4~e~ee~4R~ ~e~taa±e-{4Fe e*t~n
~H-iefl.eEeT ~-i-Fe eitt4:A:~Bi-eflitHj syeteffiAT -i'±f"e a±a~fRBT e!" f::i:t:=-e 
a~d~ffi eyeteffie fire protection cquipm2nt. AR a~~~4eaA~ ~He~ 

Be a rf'e~~±ete~ aft elflf3±-eY-eee~!a~~"1:a-ee e! BHe-i-Re-es tflat 
±e ±±eeAees HRseE ARH ~3~1~±~± e~ a ffie~eeE ef a ~~Fe 

ae~a~t~eH~ wfl.e 4RteHds te ~eeHaE~e e~ aeFviee ~a~taB±e f4Fe 
ei'f-t:.-i:H~tt.-±eRe~eT 

(2) The following persons need not obtain a certifi
cate of registration .. 

(a) A manufacturer filling or charging a portable fire 
extinguisher prior to its initial sale. 

(b) An apprentice ef a fi~e e*tiH~~,i,eRiR\j eE ala!'~ 
eye~effi f~f'ffi iAa~al±iR\j ""' aef'YieiR~ t"Sf'tae±e f~f'e e*tiH
\jH±eflef'e7 fi!'e e .. tiA<jHieRiH~ ef' J'i!'e a±aEffi eya~effie~ Hew
e¥e~T tf<e ~~Effi must ha¥e Yel"ifies te tfle 6~ate FiEe Ma!'ef<a± 
tRa~ tf<e dt"~EeAtiee t"eE~8~ffiiR\j ~ReBe eeE¥ieeeT ±ie~ea ay 
HaffieT ~i±l perform the installation or servic~~A~ of 
t""E~ae±e fiEe e*~iH~HiefleEeT fif'e e*tiA<jHieRiA\l eye~effieT "" 
~if'e a±afffi eyeteffis !ire ££Ot~~ ~l£'!'ent under the ~ef'
seRa} 1mmediate ~~E~~~~~ supervision of a qualitied 
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registrant. AA af?f.='EeAt±-ee ±e a f;HH'"BBR wke 4a eFt~a~eB iRa 
\;!eaiAiAEf fHH;i!;ieA sy a .fii"IH ±ieeReee f't!EEH!aR!; -loa i\RM 
~~~±5±~ A f'BEeeR !Hay eei"Ye ae aA af!f'I"BA-loiee -loe a .fii"IH .fe!" 
RB IHB<'B H!aA ± yea!e ee.fe!ee eeloaiAiAEf a ee!eloifieal'e e.f 
~e~4:s.e.Eat4-eR-....-

(c) An electrical contracting firm which has a con
tract to physically install and wire a .f±l"e a±ai"IH eye€em 
!iE~ £E2!~~!i2~ ~~i£~~~! according to drawings, provided 
that all final connections of the system 4e are supervised 
by a qualified registrant. ---

i£1 An 2~ner, manager, or ~~intenance personnel ~aking 
monthly inspections andlor annual mdintenance checks of portable tTre-extin9UiShers~ ------ ----------- ---~-- --

f3+ i\ ee!eloi.fiea!;e e.f l"eEJiB!o<'aloieA ie Ya±ie fe<' ± yea<' 
t!A±eee ±lo ;i,e <'eAewee lay -lof<e l"e€f;i,elo!"aA!; €e "'""""' a €e!"-lo;i,.fi
ea!;e ef l"e€fiBI'Ea€ieAT tf<e !"eEjielo!"aAt ef<a±± Bt!Bmit aR af'f'li
eat4eR a~fiR~ ~fle ffi6Rtfi ~feeeB±H~ i~B eefleB~±eB e*~ifa~4eR~ 

A £e~is~~aAt Ree~ ~e€ €d*e aA e*affi~HatteH 4R eEHeF te ~eRPW 
a €B~~eAt €eEt4f~eate e~ Fe~±e~~at~eRT 

t4f A €el"tifie<>te ef !"eEJielo!"<>loieA ie yal,iEl eA±y wl!eA 
lof<e f<e±ee!" ~s a f'l"e~l"ietel" e!" aft effi~±eyee e~ a f!±aee e.f 
e~;siAees !;l!at ±e ±ieeAeeEl t!AEle<' Af<M ;l3T:;<Tl3± e<' a memee<' e£ 
a .fiEe eef!af!;ffieAlo wf<e is ee~t±f±ee te feel!a!"Eje eF ee!"Y~ee 
~el"lo<>e±e ~~l"e e .. !oift~t!±ef<eEs~ 
AUTH: 50-3-102, MCA IMP: 50-3-102, MCA 

23.7.132 CERTIFICATE FEE (l) Except as provided in 
subse~tion (2):--------------

(a) ~l!e BI"~Ef~Aa± £ee £e!e a ee<'loi~iea!;e e~ Ee~is!oEa~ieA 
±s !75-r E<>ch registrant shal.!:_ ~ ~ fee of ~ for ~ certifi
cate of registration. 

fE>+- 'l!Ae!"eie Ae .fee .feF <>o!l'+t!a± tceftewn± e~ a eel"loi~i·
"""e e~ !"e~±e-loEa!;ieA~ 

(2) The State Fire Marshal sh<>ll examine and certify 
the following persons without a fee: 

(a\ The personnel of a non-profit fire department wtw 
intend to :Feefl.at=~e er ser'vice portable fire extin(JUishers. 
To qualify under this subsection, the nun-profit fiL-6 
department must provide a public service and use any money 
generated to serve -Ee the public intecest. 
AUTH:50-3-102, HCA IMP: 50-3-102, MCA 

23.7.133 EXAMINA'l'ION FOR CERTIFICATE (l) "The State 
~Fire ffiMacshar-shall-issue_a_c~tificate-of registration~o 
a~ appllcant who scores a p<>ssing grade on an examination 
devised by the State ~Fire !HMar:shal and who pay:; the 
required fee." Sectlon 5-0-39-102(3) MCA. 'l'he examination 
shall include a written examination and may include 
pr<>ctical tests or dE>monstrations tl!at; -!ol!e 8!;at;e f'il"e 
Mi>l"sl!i>± .f±ABB ReeeeBafy -Ee ae-EeFm~Ae lol!e a~~±ieaREB 
l<Aew±ea,.e aRB asil,i!;y te Bei"Yiee f'S!eloaele £il"e el!t~A-
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~H±eke~eT £±~e e*~±R~H±ek±R~ eye~effiST £±Ee a±a~ffie e~ £±~e 
a±a>:ffi eye~eme for the installation or service of fire pro-
tection ~ment. -~ - --

(2) The written examination may include information 
from the latest edition of the Fire Protection Handbook, the 
latest editions of the Uniform Fire Code Standard No. HJ.l, 
and the National Fire Protection Association (NFPA) 
Pamphlets Number 10, 13, l3A, aRE! 13D, 72A, 728, 72C, 72D, 
aeEI 72E, and 74. 

(3) An examination may be waived in the discretion of 
the State Fire Marshal if the applicant provides satis
factory docum<=ntation that he or she has received €fie 
training Ee~U±EeB ey €fie ffiBRH~aeeereE aAS €fla~ fie BE eke ±e 
!~~~ qualifies~ !~~ ~££~~~~~! to install or service ~ka~ 
~±Ee e*~±e~e±efleE eE a±aEm eyeeem fire protection ~~ent. 

(4) The examination may also include information con
cerning hyd~ostatic testing of Department of Transportation 
listed-cylinders conta{ned in the Compressed Gas Association 
Pamphlet C-1 (Methods for Hydrostatic Testing Compressed Gas 
Cylinders.) 

(5) A passing grade for the written examination is a 
score of 70 or better. An applicant who fails may reapply 
after 30 days to take another examination. 

AUTH: 50-3-102, MCA IMP: 50-3-102, MCA 

23.7.141 WHO MUST OBTAIN A PERMIT TO SELL A self
employed person~-f~rm~-corporatio~-or-partnership engaged 
in selling or leasing ~e~~ae±e £±~e e*~±R~~±ekeEBT t±~e 
eHt<±H~t<4ek4R<t eye€emeT £±"e a±a~ffieT e" £±Ee a±a~"' eye~e.,e 
fire protection ~~ment must obtain a permit to sell for 
each sepat'ate business location. 

AUTH: 50-3-102, MCA IMP: 50-3-102, MCA 

23.7.143 APPROVAL OF EQUIPMENT PRf8R-~9-6Ah6-9R-fN6~Ah
hA'i'f9N No pexcson or firm may sell, lease, eE install or 
service a ~e~eae±e £±~e e*~±A~~±eke" e~ ee~~eeee~e B£ a t±~e 
e!!-E±H~ti-±Bf<-±1'1~ ceyel;.eAI~ £±Ee a±aEAIT 8~ f±l"e a.±aEI!! B'J'S~em fire 
protection equip!"~ or ~!'!pone~ of fire protection equip
ment, unless the equipment has been "'~f'"e,.eer labeled..- or 
liSted by Underwr-iter'S Laboratories, Inc., UndeLwrlters 
Laboratory of Canada, Factory Mutual Laboratories or other 
nationally recognized test1ng laboratories approved by the 
State Fire Marshal. 
AUTH: 50-3-102, MCA IMP: 50-3-102, MCA 

23.7.151 WHO MUST OBTAIN A LICENSE TO INSTALL 
(1) Except as provided in subsection 2, a self

employed person, firm, public agency, corporation, or 
partnership engaged in the installationr eee~4R~r 8~ 

ee~¥±e±R~ ef ~eE~ae±e £±~e eH-E±A<tt<±efleEer !±Ee e"~±A<~t<±eli±H€1 
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eyetemer .fiFe a~aemer ee f4ee a~aF~ eyete~s of fire protec
.!:~ !~£~~~.!. must obtain a license to install for each 
separate business locat1on, spec1fy1ng the type of work to 
be performed. 

(2) A manufacturer engaged only in filling or charging 
portable fire extinguishers prior to initial sale need not 
obtain a license to install. 

f3+ A ±~eeHee ~e ¥6±~8 feE l yese ~H±eee 4t 4s FeHewee 
ay t~e ±4eeReeeT ~6 FeAeW 6 J4eeR6Br t~e ±4eefteee S~aJJr 
e~E~H~ the meHth ~Feeee~H~ 4te eehee~±ea e*~4t'st4eHr e~am4t 
BH B~f"J4eat4eH dHB f"t'SSf e£ RHlR~faet~FeF a~t~et'isat4eR BRB 
iRStlFeReer ae Pe€fti±t'etl -i;>y AF!M i!3ri~56~ 

f4+(3) A license is valid only so long as the holder 
is engaged in the installation 7 teet4R~r eF eet'Y4e4Ae ef 
f'SFtae.,!,e .£4ee e*4c-iR~tl-i£-flaf-Br f4fe e>tt4A"!~.,...,·~4R"!. ey-Bte<H>r 
.f4!'e ahiFI!lBr £!' .f4!'e a±a!'tH eyete .. e 2.!: ~ p:otection ~ 
men t. 
AUTH: 50-3-102, MCA IMP: 50-3-102, MCA 

23.7.152 LICENSE FEE (1) The e!'4<j4Aa± fee for: a 
lican~instarr-rs!;~--

f~+ ~-flaFe -ie 66 .fee feE BR aHRtia± ~eHewa± .fep a 
-:14.-eefl-Ber 
AUTH: 50-3-102, MCA IMP: 50-3-102, MCA 

23.7.154 SERVICE TAGS (1) f:! service ~ must E! ~ 
~ indicate ~hen fire protection ~ent j,~ installed or 
~hen serv1ce is ~med .£!:! fire protection ~~ent and 
~~ na~! ~i ,!he E~i~.!:E~! i~~.!.~li~~ ~E ~~rv~j,~~ .!:~~ 
~~£~~.!..:. ~ 2-~E~i c~ .!:~.9 .!!'~~ ~.9.!. £.'C ~~~ !.9 in~i_.:=~!~ 
monthly inspections or annual maintenance ~ of portable 
fire extinguishers ~ ~~~ ~~nagers or maintenance ~ 
sonnel. /lc 4-ieefli'i@E! .;~a±± attae~ a £e'<'..,4€e -ta§ -te ea€-fl 
p.;..,:t~s±., .f4Fe ei<t4A<jtJ4€-fleE r .f4Pe €i<t4ft<!!~4-B.fJ4ft<!! .ey-ete"'r ..,., 
!4'f'e ~~u'f'~ ... y-e-te~r A ±±eeRsee whe ~±aees n 4ca<j £R a flew 
.f4Fe ei<4c4R<j-tl4s-l'l-ifl~ eE .f41!'e a±aFffi £~£teffi £-fie~± Ret4.f~ tThe 
State Fire Marshal aRe ~ other appropriate fire authority 
e.f 4c.fJe ueB!'e££ Bfle eeffif>±et4efl ~e~e ££ 4che 4Rs~a~Jat4eR £~ 
t.fle ey-e-tem shall be notified within 3 months .fe±±ew4fl§ t.fle 
eel!lf'!±eHeA ~ah ~~~~ _2 _!:~~ 2-~ .f'1~~ ~!' _2 !'.'C~ ..!:!'~~11~.!2-.9~ 
~!. iJ:E! _P.ro_!:ec_!:2-~~ ~~~~ ~~_::~! .0~ l'~EJ:abl~ ..!'iE~ 
<'xtinguishers. 

(2) A service tag shall be of a size and of a durable 
material approved by the State Fire Marshal but not less 
than 4-1/2 inches by 2-1/2 inches. It must not be red. 

(3) A service tag must bear the following information: 
fa~ ~effie e.f seE¥4e4H§ £4Effl~ 
fa+ flcaeFe ... e aRe pfieRe RtlmaeF e£ seE¥4e4R§ ~41!'11l~ 
~e4 h±eeRee fltiffiS@t' e.f Se!'Y4e4R<j £4FIIl~ 

f<>J-( a) Type of service performed; 
fe-j(b) Month and y<>ar of servicing; afl<l 
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BEFORE THE BOARD OF LIVESTOCK 
OF THE STATE OF MONTANA 

In the Matter of the AMENDMENT 
OF RULE 32.2.401, Increasing 
Inspection Fees and Permits 
to Reflect Department Costs 

TO: All Interested Persons. 

NOTICE GF PROPOSED 
AMENDMENT OF RULE 
32.2.401 DEPARTMENT OF 
LIVESTOCK LICENSE FEES, 
PER~! IT FEES, AND 
MISCELLANEOUS FEES 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On July 1, 1985 the Board of Livestock proposes to 
adopt an amendment to Rule 32.2.401 raising the costs of 
livestock brand inspection and transpcrtation permits and 
fees. 

2. The proposed dmendment provides as follows: 

32.2.401 DEPARTMENT OF LIVESTOCK LICENSE FEES, PERMIT FEES, 
ANo-AlSCELLANEOUS FEES The department of 1;vestock shall 
charge: 

(1) Remains the same. 
(2) Remains the same. 
(3) Remains the same. 
(4) for inspection of livestock before removal from a 

county or before change of ownership as required by 81-3-205 
M.C.A., a fee of as 35 cents per head te~-l2-Aeae-eF-le&s 1 -eF 
~3-te~-±a-~ea8-~e-29~eaa-aA8-28-eeAts-~eP-~ea8-fe~-eae~-~eaa 
8Ye~-2G-Rea!l; 

(5) for issuance of a market consignment permit or 
transportation permit before removal from a county as required 
by 81-3-~05 M.C.A., a fee of 25-eeAts $1 per head feF-eaeA 
~eFffitt-tss~e6-feF-12-Rea8-eP-tess 1 -5G-eeA€S-feF-eaeA-~eFffitt 
teP-±2-te-~9-Reaa-aA!I-~±-teF-eae~-~eFffitt-tss~e!l-feF-eYeF-39 
ReaEI; 

( 6) 
permit as 
head; 

for issuance of a permanent horse transportation 
requirec by 81-3-205 M.C.A., a fee of $5 ilQ per 

(7) for inspection of livestock before being sold or 
offered for sale at a licensed 1ivestock market or slaughtered 
at a licensed slaughterhousP as requirec by 81-3-205 M.C.A., a 
fee of ag 35 cents per head eF-±9-eeAts-~ef-Reaa-if-aA-aAtffiat 
was-,FeYie~sly-~Rs,eete~-~R8eF-f5+-ef-tRi&-F~te; 

(8) for releasing an animal for purpose of removal from 
a licensed livestock market as required by 81-3-205 M.C.A., a 
fee of 29 35 cents per head; 

(9) for inspection of horses, mules or asses before 
removal from a county or before change of ownership as 
required by 81-3-205 M.C.A., a fee of$! 11 per head feF-tRe 
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ftFst-±9-Aeae,-aAe-59-eeAts-~eF-Aeae-feF-eaeA-aRtffiat-ffieFe-tAaA 
Hl; 

(10) for inspection ot horses, mules, or asses before 
sold or offered for sale at a licensed livestock market as 
required by 81-3-205 M.C.A., a fee of g± !l per head; 

(11) Remains the same. 
(12) for a permanent horse transportation permit as 

required by 81-3-211 M.C.A., a fee of $5 ill; 
(13) for an adjoining county transportation permit as 

required by 81-3-211 M.C.A., a fee of ~5 ill; 
(14) for an adjacent state transportation permit as 

required by 81-3-214 M.C.A., a fee of $5 llQ; 
(15) Remains the same. 
(16) Remains the same. 
(17) Remains the same. 
(18) Remains the same. 
(19) Remains the same. 
(20) for hide irspection as required by 81-9-112 M.C.A., 

a fee of 25 eeRts $1 a head; 
(21) Remains the same. 
(22) Remains the same. 
(23) Remains the same. 
(24) Remains the same. 
(25) Remains the same. 
(26) Remains the same. 
(27) Remains the same. 
(28) Remains the same. 
(29) Remains the same. 
(30) Remains the same. 
(31) Remains the same. 
(32) Remains the same. 
(33) Remains the same. 
(34) Remains the same. 
(35) Remains the same. 
(36) Remains the same. 
(37) Remains the same. 

(3) The reason for the amendment is to increase the fees 
and permits to reflect their cost to the department. A 1983 
legislative change requires the department to charge all fees 
commensurate with department cost. 

(4) Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to Les 
Graham, Executive Secretary to the Board of Livestock, Capitol 
Station, Helena, Montana 59620, no later than June 30, 1985. 

(5) If a person wpo is directly affected by the proposed 
rules wishes to express his data, views, and arguments orally 
or in writing at a public hearing he must make written request 
for a hearing and submit this request along with any writt~r. 
comments he has to Les Graham, Executive Secretary to the 
Board of Livestock, no later than June 30, 1985. 

(6) If the agency receives requests for a public hearing 
on the proposed adoption from either 10 or 25%, whichever is 
less, of the persons who are dir~ctly affected by the proposed 
adoption; from the Administrative Code Committee of the 
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BEFORE THE BOARD OF LIVESTOCK 
OF THE STATE OF MONTANA 

In the Matter of the AMENDMENT 
OF RULE 32.2.401, Increasing 
Inspection Fees and Permits 
to Reflect Department Costs 

TO: All Interested Persons. 

NOTICE OF PROPOSEC 
AMENDMENT OF RULE 
32.2.401 DEPARTMENT OF 
LIVESTOCK LICENSE FEES, 
PER~i!T FEES, AND 
MISCELLANEOUS FEES 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On July 1, 1985 the Board of Livestock proposes to 
adopt ar amendment to Rule 32.2.401 raising the costs of 
livestock brand inspection and transportation permits and 
fees. 

2. The proposed amendment provides as follows: 

32.2.401 DEPARTMENT OF LIVESTOCK LICENSE FEES, PERMIT FEES, 
~NLIMlSCELLANEOUS FEES The department of l~vestock shall 
charge: 

(1) Remains the same. 
(2) Remains the same. 
(3) Remains the same. 
(4) for inspection of livestock before removal from a 

county or before change of ownership as required by 81-3-205 
M.C.A., a fee of~§ 35 cents per head fe~-1~-Aeae-e~-~essl-e~ 
~3-feF-12-Aeae-~e-~e~eae-aRe-29-eeAts-~e~-Aeae-Fe~-eaeA-Reae 
e~eF-28-ReaEI; 

(5) for issuance of a market consignment permit or 
transportation permit before removal from a county as required 
by 81-3-"05 M.C.A., a fee of 25-eeA~S $1 per head feF-eaeA 
~e~ffit~-tssMee-feF-12-Reae-eF-~essl-59-eeRts-fe~-eaeA-~e~ffitt 
feF-12-te-39-Reae-aREI-~l-feF-eaeR-~ef~~t-4ss~ee-fef-e~eF-39 
Aeae; 

(6) for issuance of a permanent horse transportation 
permit as required by 81-3-205 M.C.A., a fee of $§ $10 per 
head; --

(7) for inspection of livestock before being sold or 
offered for sale at a licensed livestock market or slaughtered 
at a licensed slaughterhouse as required by 81-3-205 M.C.A., a 
fee of 29 35 cents per head e~-19-eeA~s-~e~-Aeaa-tf-aR-aAtffia~ 
WIS-~FeY48MSly-tR5fEE;e~-~RS€P·fS+·ef-tRt5-P~~e; 

(8) for releasing an animal for purpose of removal from 
a licensed livestock market as required by 81-3-205 M.C.A., a 
fee of 29 35 cents per head; 

(9) TOr inspection of horses, mules or asses before 
removal from a county or before chenge of ownership as 
rP.quired by Sl-3-205 M.C.A., a fee of $1 11 per head feP-~Ae 
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ft~st-±9-Reae,-a~e-59-EeAts-~e~-Aeaa-fe~-eaeA-aRt~a+-~efe-tAaA 
Hl; 

(10) for inspection ot horses, mules, or asses before 
sold or offered for sale at a licensed livestock market as 
required by 81-3-205 M.C.A., a fee of~· Jl per head; 

(ll) Remains the same. 
(12) for a permanent horse tran,portation permit as 

required by 81-3-211 M.C.A., a fee of ~5 ill; 
(13) for an adjoining county transportatio~ permit as 

required by 81-3-211 M.C.A., a fee of iS i!.Q; 
(14) for an adjacent state transportation permit as 

required by 81-3-214 M.C.A., a fee of ;s llQ; 
15) Remains the same. 
16) Remains the same. 
17) Remains the same. 
18) Remains the same. 
l9) Remains the same. 
20) for hide irspection as required by 81-9-112 M.C.A., 

a fee of 25 seAts $1 a head; 
(21) Remains the same. 
(22) Remains the same. 
(23) Remains the same. 
(24) Remains the same. 
(25) Remains the same. 
(26) Remains the same. 
(27) Remains the same. 
(28) Remains the same. 
(29) Remains the same. 
(30) Remains the same. 
(31) Remains the same. 
(32) Remains the same. 
(33) Remains the same. 
(34) Remains the same. 
(35) Remains the same. 
(36) Remains the same. 
(37) Remains the same. 

(3) The reason for the amendment is to increase the fees 
and permits to reflect their cost to the department. A 1983 
legislative change requires the department to charge all fees 
commensurate with department cost. 

(4) Interested parties may submit their data, vi~ws or 
arguments concerning the proposed amendment in writing to Les 
Graham, Executive Secretary to the Board of Livestock, Capitol 
Station, Hele~a. Montana 59620, no later than June 30, 1985. 

(5) If a person wpo is directly affected by the proposed 
rules wishes to express his data, views, and arguments orally 
or in writing at a public hearing he must make written request 
for a hearing and submit this request along with any written 
comments he has to Les Graham, Executive Secretary to the 
Board of Livestock, no later than June 30, 1985. 

(6) If the agency receives r<quests for a public hearing 
on the proposed adoption from either 10 or 25%, whichever is 
less, of the persons who are directly affected by the proposed 
adoption; from the Administrative Code Committee of the 
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legisl~ture; from a governmental subd1vision or agency; or 
from ar association having nut less than 25 members who will 
be directly affecteo, a hearing will be held at a later date 
Not1ce of hear1ng w1 '' be publish~d in the Montana Adminlstra
Live Register Ten percent of those persons directly affected 
has been detet·mined to D•, (ZSO) persons, based on a survey by 
the Montana Stockgrowers Association. 

(7) The authority to acopt the proposed rules is based 
Gr Section 81-1-102, 81-22-102 MCA. It implements Sections 
81-1-102, 81-2-502, 81-3-107, 81-3-205, 81-3-211' 81-3-214, 
81-5-202, 81-7-504, 81-8-256, 81-8-276, 81-8-304, 81-9-112, 
81-9-201, 81-9-301, 81-9-411, 81-20-201, 81-21-102, 81-?2-102, 
81-22-204, 81-22,205, 81-22-208, 81-23-202 MCA. 

By: 

' ~) 

/;c..:' '~·c, ·-.:::<-~t: 

LES G~M. Executive Secretary 
to the Board of Livestock 

Certified to the Secretary of State May 15, 1985. 
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BEFORE THE BOARD OF LIVESTOCK 
OF THE STATE OF MONTANA 

In the Matter of the AMENDMENT 
OF RULE 32.22.103, allowing 
issuance of self-renewing 
permits dependent upon 
compliance with aerial hunting 
regulations 

NOTICE OF AMENDMENT OF 
RULES 32.22.103 DURATION 
OF PERMITS-FEE (AERIAL 
HUNTING) 

TO: All Interested Persons. 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On July 1, 1985 the Board of Livestock proposes to 
adopt an amendment to Rule 32.22.103 which would allow thE 
department to issue a self renewiny aerial hunting permit 
Vo 1 i d for up to 3 years. Noncompl i a nee with ''PP I i cat- 1 e 
regulations would halt self-renewal. 

2. The proposed amendment provides as follows: 
32,22.103 DURATION OF PERMITS-FEE (1) Permits will be 

valid for a period to be detern11nedoythe department not to 
exceed 3 years. 

(2) Fees for permits will be: 
(a) $30.00 for a permit issued for less than 

year. 
(b) $40.00 for a permit issued for year to 

years. 
(c) $50.00 for a permit issued for 2 yAars to 3 

year 

3. T~e reason for the amendment is to allow flexibility 
of permit registration by reducrng the need or permittees tc 
annually reregister. However, when a three year permit is 
issued, noncompliance with regulations may becomR a problem. 
Therefore all permits may be made self renewing, but such self 
renewal will be halted if noncompliance is detected and there 
is a failure to correct the deficiency b~fore the annual 
renewa 1 date. 

4. Interested part1es may submit their duta, views or 
arguments concerning the proposed amendment in writing to Les 
Graham, Executive Secretary to the Board of Livestock, Capitol 
Station, Helena, Montana 59620, no later than June 30, 1985. 

5. If a person who is directly affected by the proposed 
rules wishes to express his data, views, and arguments orally 
or in writing at a public hearing he must make written reque~t 
for a hearing and submit this request alcng with any written 
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comments he has to Les Graham, Executive Secretary to the 
Board of Livestock, no later than June 30, 1985. 

6. If the agency receives requests for a public hearing 
on the proposed adoption from either 10 or 25%, whichever is 
less, of the persons who are directly affected by the proposed 
adoption;from the Administrative Code Committee of the legis
lature; from a governmental subdivision or agency; or from an 
association having not less than L5 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of hearing will be published in the Montana Administra
tive Register. Ten percent of the those persons directly 
affected has been determined tG be (250) persons, based on a 
survey by the Montana Stockgrowers Association. 

7. The authority to adopt the proposed amendment is 
based on Section 81-7-502 MCA. It implements Section 81-7-503 
~ICA. 

Livestock 

to the 

Certified to the Secretary of State May 15, 1985. 
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BEFORE THE BOARD OF NATURAL RESOURCES AND CONSERVATION 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of ARt1 36 12.103 to r·ev'Se 
the application fee for Water Right 
Transfer Certificates 

NOTICe OF PROPOSED 
AMENDMENT OF ARM 
36.12.103 APPLICATION 
AND SPECIAL FEES 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons 

l. On July 26, 1985 the Board of Natural Resources and Conservation 
proposes to adopt the proposed amendment to present rule ARM 36.12.103. 

2. The rule as proposed to h~ amended provides as follows: 

36.12.103 APPLICATION AND SPlriAL·cEES (1) A fee, .if required, 
shall be paid at the time the perm'it, change or sever-sell, notice 
of completion, transfer certificate, or petition application (hereafter 
singularly or collectively referred to as application) is filed with 
the department. The department will not process any application 
without the proper filing fee. Failure to submit the proper application 
fee with an application or within 30 days after notice shall result 
in a determination that the application is not in good faith and 
does not show a bona fide intent to appropriate water for a beneficial 
use, and the application shall be terminated. A fee paid on an application 
is a one-time filing and processing fee paid at the time of making 
the application, and the fee will not be returned once the application 
has been filed with the department, except as noted below. If an 
applicant withdraws an application, he shall be entitled to a refund, 
or, if an applicant inadvertently files the wrong form, the applicant 
may apply the fee paid to the correct form for his purpose and pay 
the difference due or be entitled to a refund, if overpayment is 
made. However, no refund upon withdrawal or no exchanges of fees 
from one form to another or a refund, if otherwise justified, will 
be made in any case once the newspaper publication of the application 
has been initiated, or substantial direct processing costs have been 
accrued in making the application correct and complete prior to publication 
or department waiver of publication. When an application needs to 
be republished due to an applicant's error or request for republication, 
the applicant shall pay the direct cost of the new republication. 
The fees cover direct costs for newspaper publication, individual 
notices, issuance of certificates of water right on perfected permits, 
hearing costs, computer processing, and other miscellaneous direct 
costs connected with the permit process. 

(a) For an Application for Beneficial Water Use Permit, Form 
No. 600, there shall be a fee charge based on the following rate 
schedule: 

0 - less than 25 acre-feet 
25 - less than 100 acre-feet 

100 - less than 500 acre-feet 
500 - less than 1 ,000 acre-feet 

l ,000 or more acre-feet 
For an application with only a diversion rate 
increase, the minimum fee shall apply. 

10-5/30/85 
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per year 100 
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(b) 
No. 600, 
schedule 

For an Application for Beneficial Water Use Permit, Form 
there shall be a fee charge based on the following rate 
when filing an application for non-consumptive uses: 

0 - less than 1 ,000 acre-feet per year $ 50 
1,000 - less than 10,000 acre-feet per year . . 100 

10,000 or more acre-feet per year ... 200 
For any application with a combination of consumptive and non-consumptive 
uses the rate schedule shown in (a) above shall apply. 

(c) For any request for an Interim Permit, there shall be a 
fee of $10 in addition to the rate schedules shown in (a) or (b) 
above. 

(d) For a Notice of Completion of Groundwater Development (for 
groundwater developments with a maximum use less than 100 gpm), Form 
No. 602, there shall be a fee of $10. 

(e) For an Aoplication for Provisional Permit for Completed 
Stockwater Pit or Reservoir (maximum capacity of the pit or reservoir 
must be less than 15 acre-feet), Form No. 605, there shall be a fee 
of $10. 

(f) For an Application for Change of Appropriation Water Right, 
Form No. 606, there shall be a fee of $50, except, for any change 
application concerning a replacement well or reservoir in the same 
source, there shall be a fee of $10. 

(g) For a Water Right Transfer Certificate, Form No. 608, there 
shall be a fee of $9-- $10. 

(h) For an Applicatfon to Sever or Sell Appropriation Water 
Right, Form No. 609, there shall be a fee of $50. 

(i) For a Petition to the Board of Natural Resources and Conservation 
for Controlled Groundwater Area, Form No. 630, there shall be a fee 
of $100 for filing this petition form, plus the petitioner shall 
also pay reasonable costs of giving notice, holding the hearing, 
conducting investigations, and making records pursuant to Sections 
85-2-506 and 85-2-507, MCA, except the cost of salaries of the department 
personne 1 . 

(j) For a Petition to the Department of Natural Resources and 
Conservation to Adopt Rules to Reject Permit Applications, or Modify 
or Condition Pemits Issued in a Highly Approcpriated Water Basin 
or Subbasin, Form No. 531, there shall be a fee of $100 for filing 
this pGtition form, plus the petitioners shall also pay reasonable 
costs of giving notice, holding the hearing, conducting investigations, 
and making records pursuant to Section 85-2-319, MCA, except the 
cost of salaries of the department personnel. 

(k) For any correction to an issued permit, authorization, 
or certificate for an error caused by an applicant, there shall be 
a fee of $10. No fee shall be charged for corrections caused by 
the department. 

(2) There shall be no fees charged for filing the following 
forms: 

(a) Form No. 603, Well Log Report. 
(b) Form No. 607, Application for Extension of Time. 
(c) Form No. 611' Objection to Application. 
(d) Form No. 614. Statement of Conditional Agreement. 
(e) Form No. 617, Notice of Completion of Permitted Water 

Development. 
(f) Form No. 618, Notice of Completion of Change of 

Appropriation Water Right. 
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(3) The following special fees must be paid for the described 
public service: 

(a) For microfilm, reader-printer copies . $.25 pet· sheet. 

(b) For photostatic copy, letter and legal size. $.15 per sheet. 

(c) For computer services requested reasonable costs. 

(d) For making a blueprint of any tracing $1.00 per sheet. 

(e) For making a hearing transcript . reasonable costs 
not to exceed $1.00 per page. 

3. The Board proposes to amend ARM 36.12.103 by setting a new 
fee for filing of Form No. 60B, Water Right Transfer Certificate, 
to reflect a statutory change in the manner in which the form is 
processed which will require the Department to collect a higher fee 
to reasonably pay administrative costs for the Dep•rtment and each 
County Clerk and Recorder. 

4. Interested persons may present their data, views, or arguments 
concerning the proposed adoption of amendment in writing to Ronald 
J. Guse, Administrative Officer, 32 South Ewing, Helena, Montana 
59620, no later than July 8, 1985. 

5. If a person who is directly affected by the proposed adoption 
wishes to express his/her data, views, or arguments orally or in 
writing at a public hearing, he/she must make written request for 
a hearing and submit this request along with any written comments 
he/she has to Ronald J. Guse, Administrative Officer, 32 South Ewing, 
Helena, Montana 59620, no later than July 8, 1985. 

6. If the Board receives requests for a public hearing on the 
proposed adoption from either 10% or 25, whichever is less, of the 
persons who are directly affected by the proposed adoption; from 
the Administrative Code Committee of the legislature; from a governmental 
agency or subdivision; or from an association having not less than 
25 members who will be directly affected, a hearing will be held 
at a later date. Notice of the hearing will he published in the 
Montana Administrative Register. The number of persons to be possibly 
directly affected wiTl be greater than 250 

7. The authority of the Board to make the proposed amendmenc 
is based on Section 85-2-113, MCA, and implements Seclion 85-2-113, 
MCA, for the rule. 

GORDON G. HOLTE, CHAIRMAN 
BOARD OF NATURAL RESOURCES 
AND CONSERVATION 

Certified to the Sec ret a ry of State on _,/2: ...... )-"',~'7''----~/__.,""'-;;' _ 1985 
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lJEFOPE '!'flE DEPARTHENT OF SOCIAL 
J\Nl! REHABILITATION SERVICES OF THE 

S'l'ATE OF MONTANA 

In tl1e matter of the amend
ment of Rules 46.2.201, 
46.2.202, 46.2.207, 
45.2.208 and 46.2.211 
pertaining to contested case 
procedures including the 
denial, suspension or revo
cation of licenses. 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT OF RULES 
46.2.201, 46.2.202, 
46.2.207, 46.2.208 AND 
46.2.211 PERTAINING TO 
CONTESTED CASE PROCEDURES 
INCLUDING THE DENIAL, 
SUSPENSION OR REVOCATION OF 
LICENSES 

TO: All Interested Persons 

l. On June 19, 1985, "'t 9:30 a.m., a public hearing 
will be he'd in the auditorium of the Social and Rehabilita
tlon Services Ruilding, 111 Sanders, Helena, Montana, to con
sider the amenc'.rr.cnt of Rules 46.2.201, 46.2.202, 46.2.207, 
46.2.208 and 46.2.211 pertaining to contested case procedures 
including the denial, suspension or revocation of licenses. 

2. The rules as proposed to be amended provide as fol-
lows: 

46.2.201 DEFIN1TIONS For purposes of this chapter, 
unless the context requires otherwise, the following defini
tions apply: 

Subsections (1) through (2) (c) remain the same. 
(d) an ?ction by the department establishing conditions 

on the manner or form of benefits, including restrictive or 
protective payments, or establishing conditions for the 
receipt of benefits, including a work requirement; e~ 

(e) an action by the department to deny, terminate or 
f2.il to renew certification or a provider agreement for the 
medicaid program to any skilled nursing facility or intermedi-
2te care facility; or 

(f) an action by the department to de~~! suspend, 
reduce, revoke or terminate or fail to renew certl .l.. 1catlon.L er 
licensure or· tl1e registratioP c~rtificate of a prnvidcr. 

Subsections (3) throuqh (ll) remain the same. 
(12) "Provider" mea;,s an individual or organization 

licensed or registered hv the department or authorized by the 
department to provide services to a person eligible for 
benefits. 

AU7F: 
53-3-102, 
53-5-504, 

UiF: 
53-2-801, 
53-5-304, 

Sec. 41-3-1142, 53-2-201, 53-2-606, 
53-4-111, 53-4-212, 53-4-403, 53-4-503, 

53-6-111, 53-6-113, 53-7-102 and 53-20-305 
Sec. 41-3-ll03, 53-2-201, 53-2-306, 

53-3-107, 53-4-112, 53-4-404, 53-4-503, 
53-6-111 and 53-20-305 MCA 
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46.2.202 OPPORTUNITY FOP HEARING Subsections (1) 
through (1) (d) remain the same. 

(2) Providers contesting actions by the department 
regarding payment for services perfo:nr.ed by medical providers 
or actions by the department to deny, suspend, terminate or 
fail to renew registration, certification or licensure, shall 
be granted the rrght to hearing as provided in this chapter. 

(a) A request for a hearing from a provider must bt: 
submitted in writing within 30 days of the date of notice of 
the department's adverse action., except that day care 
providers must submlt a reauest for fair heering within ten 
( 10) days of the date of notice of the department's adverse 
action. 

Subsections (3) and (4) remain the same. 
IS) There is no opportunity for hearin9 on departmental 

activities not defined as an adverse action in ARM 
46.2.201 (2). A dispute regarding a contract between the 
department and a provider is not an adverse action by the 
department and there is no opportunity for fair hearing 
concerning such disputes. 

AUTH: Sec. 41-3-1142, 53-2-201, 53-2-606, 
53-3-102, 53-4-111, 53-4-112, 53-4-403, 53-4-503, 
53-6-111, 53-6-113, 53-7-102 and 53-20-305 MCA 

IMP: Sec. 41-3-1103, 53-2-201, 53-2-306, 
53-2-801, 53-3-107, 53-4-112, 53-4-404' 53-4-503' 
53-5-304 and 53-20-305 MCA 

53-2-803, 
53-5-304, 

53-2-606, 
53-4-513, 

46.2.207 HEARING OFFICER, POWERS AND DUTIES A hearina 
shall be conducted by an impartial individual appointed or 
hired by the department as hearing officer who has had no 
direct involvement in the initial determination of the adverse 
action. 

Subsections ( 1) through ( 1) (d) remain the same. 
~e~--eP~OP?--wfie~e-~e!eve~t--en~-tlee~tl!7--an--in6e~eneent 

~e~iee!-eeeeee~ent--eP-~Pefessiene±--eve!tloti~n--~~e~-e-setl~ee 

~tlttla!±y-set~e~eete~y-to-tfie-e±ai~ent-en~--tfie-~e~e~t~ent;-the 
eost-e~-wfi~e~-sha±±-be-bo~ne-by-t~e-ee~a~t~ent7 

(fe) allow, for good cause shown, a third party to 
represent a claimant as an authorized representative in those 
instances where written authorization of the claimant is not 
obtainable; 

(9fl grant a continuance not to exceed thirty (30) days 
at the request of a claimant for good cause shown, or at the 
request of the department or another party for good cause 
shown if the claimant agrees to such continuance in writing; 
and 

(k~) take judicial notice of 
regulations and facts within the 
public. 

Subsections (2) through Pl (el 

10-S/30/85 
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AUTH: SPC. 53-2-201, 53-2-606, 53-4-212, 53-6-113, 
53-?-102 ~lCA 

IMP: Sec. 53-2-201 MCA 

46.2.708 ADMINISTRATIVE REV:EW (1) Upon the request 
oor a- hearin<~ hy i'l claim~r.t the department shall conduct an 
c<lwinistrati,ic revieu with the purpose of resolving the case 
and avoiding an unnecessary hearinc. This review may be 
ronducted in person nr bv telephone. 

(:?} An adnin:Lc:trAtive rPview includes: 
(a) at thr claimantL~ or provirl~r's discretion, an 

i_nformal ccnfcrencP. v,j_-'::.h the deportment; anC 
Subsertions (,O) (b) throuoh (5) (a) (iii) rerni"lin the same. 

AU'l"ll: Sec. 5_'-::-:'Cil, 53-2-6Qfi, 53-4-"12, 53-6-113, 
53-7-107 llCil 

IMP: Gee. SJ-:-2c: NCA 

46.2.~:l NOTIC~ OF APPEAL, FILING AND SERVICE OF BRIEFS, 
AND BOl<RD PF:VlEW OF PHOP0SAL FOR DECISION Subsections 

(1) through (2) (b) remClir. the same. 
(3) ff-~-~~~~e~~-fAr-aee~d-r~v~~w-~s-fte~-~eee~~ee-w~~~~A 

f~f~~eP.-~~5t--Rs~s-~f-~~e-Ra~e--ef-ma±i~A9-e£-~~e-~repesai-£er 
e~e~eiOA7-~~~-p~epeea±-fe~-eee~e~e"-e~a±i-beeeme-£iftai-wi~hOM~ 
£~~t~e~-a~tieP.-br-tke-bear~,-tift±ee~--~-p~rtr-eaft-~hew-that-~he 
fe±~o~e--~e--~~~tle~~--~eftfa--~e¥~~w--W88--~e~-~ee6-ea~5E• The 
E£0posa1 '_<'r decision prepared by the hearing officer is t:J1e 
_f.inal agency d_ccision, without further action by the board, 
unle~s a reauest for board rPview is received within fifteen 
(15) davs of the date of mailing of the proposal for de~ision. 

The fift0en (15) day time limit may be extended if a party can 
show gc_od cause but c '1 nn evpr<t shall the period of time be 
extended bey_s-;n(~--£~~-~~ 

Su:\St.r." ]or:C"'. (4) it-rough (4) (b) rP.mai~ the SZlffie. 

AUTE: Sec. 53-2-60~' 53-4-21~, 

S3~c,:- J C1~1 ~-~C'A 

TI"'~l' Sec~ S~~-2-~CIJ and 5)-:_1 -606 MCA 

3. These rules 2.re being .:;_mended to omit authoriLy of 
the hearing of~icer tn order independent medical examinations 
at the expense a:= the department. The rule£ are al~o being 
arnend,-,d to clarify that the hearing officer's decision is a 
final agency decision unless appealed within 15 days but a 
good cause extension of time may be granted. 

The amendments further specify that persons and 
facilities licensed bv thP depar~rnent shall have ? right to a 
fair hearing if aggrieved by any licensing or r,-,gistration 
action taken by the dPpnrtment nnd to establish 2 specifiec 
period in which rhey may request a hearing. A shorter timE· 
period for requesting a hruring is required by 53-4-513(2) MCA 
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and is necessary to provide for a prompt resolution of pending 
licensing and registration actions. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation Ser
vices, P.O. Box 4210, Helena, Montana 59604, no later than 
June 27, 1985. 

5. The Office of Legal Affairs, Department of Socia 1 
aJCd Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

Certified to the Secretary of State May 20 1985 
~~--------~~~' . 
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BEFOPF. THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter o' the adop
tion of rules pertaining to 
residential alcohol and drug 
treatment for indigent 
juven1les. 

NOTICE OF Pl!BLIC HEARING ON 
THE PPOPOSED ADOPTION OF 
RULES PERTAINING TO 
RESIDENTIAL ALCOHOL AND 
DRUG TREATHENT FOR INDIGENT 
JUVENILES 

TO: All Interested Persons 

l. On June 19, 1985, at 1:30 p.m., a public hearing 
t-lill be held in the auditorium of the Social and 
Rehabilitation Services Building, 111 Sanders, Helena, Montana 
to consider the proposed adoption of rules pertaining to 
residential alcohol and drug treatment for indigent juveniles. 

2. The rules as proposed to be adopted provide as 
follows: 

RULE I RESIDENTIAL ALCOHOL AND DRUG TREATMENT FOR INDI
GENT JUVENILES The purpose of this rule is to establish 

eligibility criteria and rules for the administration of funds 
for residential alcohol and drug treatment for indigent 
juveniles. 

AUTH: Sec. 41-3-1103 (2) (c) MCA 
IMP: Sec. 1, Ch. 177, L. 1985 (SB 121) 

RULE II DEFINITIONS For purposes of this rule, the 
following definitions apply: 

(1) "Department" mean,; the department of social and 
rehabilitation services. 

( 2) "Indigent juvenile" means a person under the age of 
18 whose family meets the eligibility criteria for indigency 
set forth in Rule V. 

{3) "Residential alcohol and drug treatment" means chem
ical dependency treatment provided in a hospital licensed by 
the department of health und en·-.·i:rcnmenta 1 sciences or :J.!l 

inpatient hospital care component or inpatient free standing 
component approved by the department of institutions pursuant 
to ARM Title 20, chapter 3, subchapter 2. 

( 4) "Provider" means a res identiC! 1 alcohol and drug 
treatroent facility. 

AUTH: SeC'. 41-3-1103 (2) (c) MCA 
IMP: Sec. 1, Ch. 177, L. 1985 (SB 121) 

RULE III ELIGIBILITY FOR SERVICES (1) A juvenile will 
be eligible for resiaential alcohol and drug treatment 
payments if he meets the following eligibility criteria: 
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(a) The juvenile has been adjudicctec as either a youth 
in need of care pursuant to Title 41, chapter 3, HCA, a youth 
in need of supervisior. or a delir.quent youth pursuant to Title 
41, chapter 5, MCA; and 

(b) The juvenile and his farcily are determined to be 
indigent by the departrr:ent pursuant to the criteri<e set forth 
in Rule V; and 

(c) The juvenile is ir. need of residential alcohol and 
drug treatment and has been evaluated by a chemical dependency 
counselor certified by the department of institutions who has 
recommended residential treatn,ent for the juvr'nile; and 

(d) The juvenile will be treated in a residential alco
hol and drug treatment facility approved by the <'lepartment of 
1nstitutions or licensed by the department c~ health and 
2nvironmental sciences. 

(2) Residential alcohol and drug treatment benefits 
provided under this rule are available only to those eligible 
juveniles who have not received such benefits previously. 

AUTH: Sec. 41-3-1103 (2) (c) MCA 
IMP: Sec. 1, Ch. 177, L. 1985 (SB 121) 

RULE IV APPLICATION FOR SERVICES (1) An application 
for residential alcohol and druq treatment shall be submitted 
to the Department of Social -and Rehabilitation Services, 
Community Services Division, Box 4210, Helena, Montana by the 
social worker or probation officer responsible for arrangiEg 
the placement of the juvenile. Application must be made on 
the forms provided by the department. 

(2) The person making application must provide suffi
cient documentation to establish that the juvenile meets the 
eligibility criteria set forth in Rule III. 

AUTH: Sec. 41-3-11[.3 (2) (c) MCA 
IMP: Sec. 1, Ch. 177, L. 1985 (SB 121) 

RULE V DETERMINATION OF INDIGENCY (1) Any juvenile 
will be determjned indigent jf his parents or guardi8ns meet 
the financial eligibility requirements for thP aid to families 
with dependent childrer. program which are set forth in AID! 
46.10.401 through 403, 46.10.406, and 46.10.505 through 513. 

AUTH: Sec. 41-3-1103 (2) (c) MCA 
HIP: Sec. l , Ch. 1 77 , L. 1 9 8 5 ( SB 1 21) 

RULE VI BILLIRG, REIHBURSEMENT AND PROCESSING The 
department shall make payments directly to the provider, sub
ject to the following conditions and limitations: 

( 1) Providers shall subrni t claims for reimbursement on 
the forms provided by the department. The claim sh0ll be sub
mitted within 30 days of the last day treatment was provided 

10-5/30/85 MAR Notice No. 46-2-438 



-587-

to the JUVenile in the facility. 
(2) Providers shall be reimbursed according to the rates 

set forth 1n Rule VIII. The provider will accept payment in 
accordance with Rule VIII as payment in full. 

(3 l The department will not reimburse the provider for 
any services other than alcohol and drug treatment. 

AUTH: Sec. 41-3-1103(2) (c) MCA 
IMP: Sec. 1, Ch. 177, L. 1985 (SB 121) 

RULE VII ERRONEOUS OF. IMPROPER PAYMENTS ( 1) The 
department is entitled to promptly recover all payments erro
neously or improperly made to a provider. 

(2) The provider shall notify the department of any 
erroneous or improper payment and shall promptly refund the 
entire amount of any erroneous or improper payment. 

AUTH: Sec. 41-3-1103 (2) (c) and 53-2-~08 M.CA 
IMP: Sec. 1, Ch. 177, L. 1985 (SB 121) 

RULE VIII RATES (1) The department will pay providers 
the usual and customary charges or the rates set forth in this 
rule, whichever is lower. 

(2) The rate for residential alcohol and drug treatment 
for indigent juveniles shall be $162.00 per day for each day 
of care actually provided, not to exceed 29 days of care. 

AUTH: Sec. 41-3-1103 {2) (c) MCA 
IMP: Sec. 1 , Ch. 1 7 7, L. 19 8 5 ( SB 121) 

RULE IX UNAVAILABILITY OF FUNDS (1) Payments for res
idential alcohol and drug treatment for indigent juveniles are 
subject to the availability of funds appropriated for that 
purpose. 

(2) When the entire amount nf the appropriation has been 
accrued in any fiscal year, the department will no longer 
accept applications for residential alcohol and drug treatment 
for indigent juveniles, 

(3) The department shall send written notice to the 
youth courts, probation officers and the residential alcohol 
and drug treatment facilities when the entire amount of the 
appropriation has been accrued for the fiscal year. 

(4) All providers who are providing residential alcohol 
and drug treatment to eligible indigent juveniles at the time 
of receiving the notice that the appropriated funds have been 
exhausted will be reimbursed for the treatment of those 
juveniles who have been determined eligible for benefits by 
the department and are receiving treatment at the time of 
notice. The provider shall be reimbursed according to the 
terms and conditions set forth in Rule VIII. 
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1\UTH: Sec. 4]-3-1103 (2) (c) MCA 
IMP: Sec. 1, Ch. 177, L. 1985 (SB 121) 

3. This rule is necessary tc 
appropriated to the department for 
drug treatment for indigent youth. 

administer 
residential 

state funds 
alcohol and 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may c,lso be submittPd to the Office 
of Leqal Affairs, Department of Social and Rehabilitation Ser
vices, P.O. Rox 4?.10, Helena, Montana 59604, no later than 
June 27, 1985. 

5. The Office cf Legal Af:Cairs, Depart.ment of Social 
an<'l Pehabilitation Servircs has been desiqnate<'l t.o preside 
OVer and cOndUCt the hParing. -_--cl- c- -

,:k,i~l~, 
tion Services 

Certified to thP Sec~etary of State ______ M_a~y __ 2_o _________ , 1985. 
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BEFOFE THE DEPART~'ENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment 
o~ Rule 46.10.403 pertaining 
to AFDC assistance standards 

~lOTICE OF PUBLIC HEARINC- On 
THE PROPOSED AMENDMENT OF 
PULE 46.10.403 PERTAI~ING TO 
AFDC ASSISTANCE STANDARDS 

TO: All Interest~d Persons 

1. On June 20, 1985, at 9:30 a.m., 
will be held in the ouditorium of 
Rehabili t.ation Services Building, 111 
Montana, to consider the proposed amendm~nt 
pertaining to AFDC assistance standards. 

2" public hearing 
the Social and 
Sanders, Helena, 
of Rule 46.10.403 

2. The rule as proposed to be amended provides as 
':allows: 

46.10.403 TABLE OF ASSISTANCE STANDARDS Subsections (1) 
and (2) renain the same. 

(a) Gross monthly income standards to 
adults are included in the assistance unit are 
gross monthly income defined in ARM 46.10.505. 

be used when 
compared with 

GROSS MONTHLY INCOME STANDARDS TO BE USED WHEN ADULTS ARE 
INCLUDED IN THE ASSISTANCE UNIT 

No. Of With Without 
Pt>rsons Shelter Shelt"r 

in Obligation obligation 
Household Per Month Per Month 

1 $ 474 $ 170 
2 &i!3 631 i!=t9 279 
3 Hi! 792 3=14 385 
4 949 951 487 
5 1,123 5't5 581 
6 '1-,i!&i! 1,273 648 655 
7 .,,39'i' 1,434 'tH "ill 

'1-,534 1;593 +84 863 
9 '1-,&&i' 1,754 855 875 

10 o,,8ee 1,915 9i!5 949 
11 .,,935 2,076 995 1,0 23 
12 r,8;o:e 2,237 =t,e&& 1,097 
13 i!,re::~ 2,398 O,B& 1,171 
14 r 7 338 2,559 o, 7 re& 1,245 
15 r,H3 2 r 720 .,,i!'t'f ~ 
16 i!,&8+ 2,880 0,3H hl2.l 

(b) Gro~s monthly income sta!'dards to be used when no 
adults are included in the assistance ur.it arP compared with 
gross monthly inco~e defined i!' APM 46.10.505. 
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GROSS MONTHLY INCOME STANDA!lDS TO PE tlSED WHEN NO ADULTS ARE 
INCLUDED IN THE ASSISTANCE UNIT 

No. of 
Children in Amount 

Household Per Month 

1 $ 129 
2 ?:;>9 233 
3 339 346 
4 449 461 
5 56-< 574 
6 fi:;t;l 688 
7 i'B6 8o3 
0 99:!: 91~ 

... ,9:!:6 1,030 
10 :t,:l:'l9 1 143 
11 hi'45 1 '258 
12 '1,;36!! 1, 37 3 
13 .,,4r'l 1 '486 
14 ±,5B:;t 1,600 
15 :t.:;t9i! 1,713 
16 hBH 1,828 

(c) Net monthlY income standards to be used when adults 
are il'lclt«'.ed in the assistance unit are compared with net 
monthly income defined in ARM 46.10.505. 

NET MONTHLY INCOME STANDARDS TO BE USED WHEN ADULTS ARE 
INCLUDED IN THE ASSISTANCE UNIT 

No. Of With Without 
Persons Shelter Shelter 

ir:. Obligation Obligatie>n 
Household Per Month Per Month 

1 $ 256 $ 92 
2 'lil't 341 H9 151 
3 49± 428 ;>Si! 208 
4 5B 514 263 
5 607 i!H 314 
6 68>' 688 359 354 
7 :;t55 775 3-86 394 
8 Br9 ill 4i!4 434 
9 99'1, m 46i! 473 

10 9'13 1,035 599 513 
11 h946 1 '122 539 ill 
12 ., H9 1,209 5:;t6 593 
13 ± ±9± 1,296 6'1:4 IT:l 
14 :!- i!64 1,383 65i' 673 
15 :!- 33:;1 1,470 698 713 
16 :l: 489 1 '55 7 ;li!B 752 
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(d) Net monthly income standards to be used when no 
adults are included in the assi~tance unit are compared with 
net monthly income defined in ARM 46.10.505. 

NET MONTHLY INCOME S1ANDARDS TO BE USED WHEN NO ADULTS ARE 
INCLUDED IN THE ASSISTANCE UNIT 

No. of 
Children in Amount 

Household Per Month 

$ 70 
2 ii!4 J2n 
.l 1:83 187 
4 :14;! 249 
s 393 TIO 
6 363 372 
7 4ii!5 ili 
8 4e:, 495 
9 549 557 

10 &H 618 
1 1 "'"" 680 
1 2 :;<35 742 
13 +96 803 
l 4 858 865 
15 9?.8 926 
16 982' 988 

Subsections (3) through (3) (b) remain the same. 
(4) An assistC>ncP unit receives the full amount of the 

benefit s1 andard less net monthl:' income which is prorated if 
eligibility is for less thDn a full month. From this amount 
recoveries will be taken from prinr overpayments. 

(a) BenPfit stAndards to be used when adults are 
incltlded in the assist~ncr~ uPit are compared with net wonthly 
incom0 defined in APM 46.10.505. 
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BENEF~T STANDJIEDS TO BE USED WHEN ADULTS ARE 
INCLUDED IN THE ASSISTANCE UNIT 

No. Of 
Persons 

in 
Household 

2 

4 

5 

9 

10 

11 

12 

14 

15 

.l6 

With 
Shelter 

Obligation 
Per Month 

$ 212 

i'B 
282 

Bi' 
354 

4;1.., 
4 26 

501 

564 
21_Cl 

6il4 
G42 

685-
713 

H4 
785 

!:Hl4 
8S7 

f!64 
929 

9i'3 
]:,00] 

9fH 
I I 0 c 3 

!;-1HZ! 
], 145 

!;-Hi! 
.L.1l2 ,,,.,,. 
1,289 

Vlith 
Shelter 

Obligation 
Per Day 

$ 7.07 

'h-39 
9.40 

H.f!'t 
11. RO 

'!,4.,-1,'1' 
14.?0 

1 6. 70 

1,8.,-88 
19.00 

7'fl.f!& 
21.40 

i'il.,-f!3 
?3. 77 

;!4.,-88 
26. l 7 

;>6.88 
28.57 

i'8.,-8fl 
:!Q_,_~2 
,;!{l.,.;z;< 
3 ~. J 7 

3'!-:"'i' 
3 5. 77 

,H.,."'3 
38.17 

36.,-'t,;! 
40.57 

iHh't3 
42.97 

Without 
Shelter 

Obligation 
P<'r Honth 

$ 76 

h!3 
125 

H't 
172 

21 7 

358 
359 

~f!9-

5?4 

'"39 
557 

S.H 
590 

682 
623 

l·lithout 
Shelter 

Obligution 
Per Day 

$ 2.53 

4.,-1,8 
4. 19 

5..-S.'f 
5.73 

7. 2 3 

!h-68 
8.67 

'h-6'1' 
9.77 

1,8.,-6'1' 
10.87 

,j,.Je.,-6'1' 

11.:.22 
.Je2.,-'t3 
13.07 

1,3.,-'t't 
14. 17 

H..-fl3 
15.77 

~5.9'1' 

l_6.dl 

ff•"" 
17.47 

i-'h'H 
18.57 

i 1h·83 
19.67 

?.8.,.8'1' 
70.77 

(b) Benef_<t standards to be used when no adulte; are 
included in the assistance unit are ccmparcd with net monthly 
income defined in ARM 46.10.505. 
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BENEFIT STANDARCS TO BE USED WHE:.l NO ADULTS ARE 
INCLUDED IN THE ASSISTANCE UFIT 

No. of Grant Grant 
Children in Amount Amount 

1-'ousehold Per Month Per Day 

53 s 1. 77 
2 '1:93 104 3..-43 3.47 
3 'l-Si' 155 s .. 9=t 5.17 
4 i'8't 2i'i6 G .. =t9 6.87 
5 i'S9 257 !h-33 8.57 
6 3el: 308 :re.,-93 10.27 
7 35-i' 359 l:i.-i'3 11.97 
8 493 4Tii i3.-43 13.67 
9 45-4 46I ±5,.-'1:3 15.37 

10 se5 5TI '1:6.-93 17.07 
11 556 ill ±8.-5-3 rr:77 
12 69i' m i'8.-i'3 20.47 
13 658 665 i'l:.-93 22.17 
14 i'S9 m i'3.-63 23..87 
15 i'69 767 >!5 .. 33 25.57 
16 aH m i'i'.-93 27.27 

AUTH: Sec. 53-4-212 MCA 
IMP: Sec. 53-4-211' 53-4-241 ~!CA 

3. This proposed amendment raises the AFDC payment 
standards. The proposed payment standards reflect the intent 
of the legislature in HR 500 while equalizing AFDC payments at 
47% of the federal FY 84 poverty index. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submittAd to the Office 
nf Legal Affairs, Department of Social and Rehabilitation Ser
vices, P.O. Box 4210, Helena, Montana 59604, no later than 
:rur.e 2 '7 , l 9 2 5 • 

5. The Gffice of Legal Affairs, Department of Social 

:~:, '::;b,~~",i,~'/ ~~,. ,~~=~:~;. ;;;·:::,,Ld' 
Director, oocial and Rehabilita

tion Service~ 

Certified to the Secretary of State ____ M_a_y~_2_0 ________ ~, 1985. 
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BEFCPE T!lE DEPJI.RTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OI' 1\0NTANA 

In the matter of the amend
ment of Rules 46.5.904, 
46.5.905, 46.5.906, an~ 

46.10.404 pertaining to 
day care for children of 
recipients in training or in 
need of protective services 

TO: All Interested Persons 

NOTICE OF PUDLIC HEARING ON 
THE PRCPOSED AMENDHENT OF 
RULES 46.5.904, 46.5.905, 
46.5.906 AND 46.10.404 
PERTA~NING TO DAY CARE FOR 
CHILDREN OF RECIPIENTS IN 
TRAINING OP IN NEED OF 
PROTECTIVE SERVICES 

1. On June 20, 1985, at 1:30 p.m., a public hearing 
w:Lll be hel.u in the auditorium. of the O'ocial and Eehabilitl"
tion Services Building, 111 Sander£, Helena, Montana to con
sider the proposed amendment of Rules 46.5.904, 46.5.905, 
46.5.906 and 46.10.404 pertaining to day care for children of 
recipients in training or in need of protective services. 

2. The rules as proposed to be amended provide as 
follows: 

46.5.904 DAY CARE FOR CHILDREN OF RECIPIENTS IN TP.AINING 
OR IN NEED OF PROTECTIVE SERVICES Day care payment will 

be made for children of recipients who are attending employ
ment related training or in need of protPctive services day 
care unless otherwise provided. AFDC recipients who attend 
WIN training ~hall be referred for WIN related day care. 

Subsections ( 1) through ( 1) (d) remain the same. 
(e) Title IV-A day care payment shall not exceed $~96 

$207 per month per child for children in licensed or 
registered day care facilities. 

Subsections (1) (f) through (2) (b) remain the same. 
(c) Day care payments shall not exceed $~96 $207 per 

month except in unusual circumstances when aclditionn.l day care 
is approved by the department for the protection of the 
children. 

AUTH: Sec. 53-4-111 and 53-4-503 MCA 
IHP: Sec. 53-4-514 MCA 

46.5.905 DAY CARE RATES (1) Full day care services are 
paid at a rate of $:f.-5!l $8.00 per <'lay per child in care in day 
care homes. The maximum rate for group day care homes is 
$9.-ll!l $8.50 per child per day of care. The maximum rate for 
centers is $9.-59 $9.00 per child per day of care. These rate 
increases shall be paid beginning A~~~s~-~6 7--~&4 July 1, 
1985. 
-- (2) Part-time care is paid at a rate of ;zs~ 80¢ per hour 
per child in day care homes, es~ .§2.£ per hour per child in 
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qroup d<;y care howes, and 13S" 90¢ per hour per child in all 
c(:ntcrs up to n rna~~i_murn of a fufl"C1ay or night care rate. 

Subsecticn (3) rernn~r:;:; the same. 
(4) Special child or exceptional child day care is paid 

at a rate deterwin~d by the day care facility, parent of the 
ch1ld, and the social worker up tn A maximum of 5i9TI313 $11.00 
per da;· or pc"r niqrt care; and upon approvi\J by~ 
d~p~rtment. Part-time carP m~y be provided at a rate of up to 
C:J mcn:imum of $1.2'J IJer hour pf~r child, ur tn u maximum of a 
full dAy r_,r night c:an· SfJeciol riltf' of 5ii3T89 $11.00 and 
enbJeCt to th'-' same n'qu.in·ments as applied to thP daily rate. 

Subsection (5) r-(~m,~tin~ the sam,,:. 

AUTH: Se>c. SJ-4-111 nr,c' r;-.j-",03 MCl\ 
IMP: Ser. ~J-4-514 MCA 

46.5.906 CE~TIFIED ENPOLLMENT Subsectlons ( l) throuqh 
(3) (c) remain the =-amP. 

(c) Certif.if'cl cnrollmc>nt shall begin "'·ith the first day 
o": the bilLincJ month follm:ing the initial day of ""'"'""' day 
cure services; be~n~~~~evia~~~--i~e~,-~~e-e~i~~-~~~~¥~~-e~-~~;y 
~-ie~-aey-ea~e-~~~~ieE~t-hewe~e~ 7 -e~~e±±ment-ae~~"~-e"-Jtl±y-±6 
e~-the-ai±±~n~-menth-e*tena~-~~em-the-±6th-ef-atl±y-tk~etl~k-the 
±5th-ei-l\tl~tl~tT 

Subsections (3) (e) throuqh (3) (h) remain the sar:>e. 

AUTH< Sec. 53-4-503 MCA 
IMP: Sec. 53-4-503 MCA 

46.10.404 TITLE TV-A DAY CAFE FOR CHILDREN Of RECIPIENTS 
IN TRAINING OP IN NEED 0F PROTECTIVl: SERVICES Subsec

ti0rs. (J) through (2) (E"'} rrmajn the san1e. 
(f) flZ<)" cnre paymf'nts ''hall nnt ,.,xceed ~±9c6 $:'07 per 

mor.t h p(·r chilcl c:-~cept in unusual circumstClncC?s when 
c~dclitiorlcl] c~uy ca.re js approved by the department for t.hc 
f;r('f-.PC't j nn 0 :' chi ldrcn. 

(g) Full d,o1y c.::are :,erv.i.c( :- are pt,·id at. a rate of ~f-=-58 

$8.00 per drty pPr child in carr' in dC~.~' C'<l..re homes. The 
;r;;,ximul'1 rate for group day car<' homes is 58.,-1313 $8.50 pee child 
1"'1 day of care. 'I'hro ""'ximun1 ri't P <"or centers is 58T58 $9.00 
per child per day of care. 

(h) Part timP rar~ is paid at a rate of ~5$ 80¢ per hour 
per child in dilY c~rP homes' el3>o 85¢ P<''r hour pe-;:- child in 
group day car<> homes and f!5-' 90¢ per hour per child in day 
care cent•'rs up to a !T'i1Yimum of a full day or night care rate. 

Subsections (:') (i) and (2) (i) (i) I"Pmain the sam<". 
(ii) exceptional child c:arP, as de'ined in AR~I 46.5.903, 

at a maximum of $iBTBB $11.00 per day per child for full-time 
care or fi;i·dl8 $1. 25 per hourper child for part-time care. 

Subsectioi'i'ST2l (J) and (2) (k) remain the same. 
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AUTH: Sec. 53-4- •:. and ~3-4-')03 MCA 
IMP: Sr.<:", 'd-4-21. 2nr ~1-4-5!4 MCJI 

3. These rules are proposed to be amended tn provide 
for ah increase in the day care payment rates consistPnt with 
the testimony and legislative history relating to thP 
appropriations contained in rm 500. 

4. Interest-ed parties mcy submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department n: Social and Kehabilitation Ser
vices, P.O. Box 4210, Helena, Montana 59604, no later than 
June 7!7, 1985. 

5. The Office of r.egal A!:fairs, Department of Socinl 
and !'ehabilitation Servicf"S has been designated to preside 

ovo< ond oondoo• •h• hoo<ing. ~.g_ ~ 

Director, Social and Rchabl ita
tion Service~ 

Certified to the Secretary of State _____ M __ a~y __ 2_o _________ , 1985. 
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U:.FORE THE DEPAPTMENT OF AGRICULTURE 
OF THE STATE OF MONTANI\ 

Jr, the matter of the amendment 
of Pule 4.12.1012 increasing 
the fe~s charged for sampling, 
inspection and testing of grains 
at the State Grain Laborator1es 

TO: All Interested Persons. 

NOTICE OF AMENDMENT 
OF RULE 4.12.1012 
FEE SCHEDULE. 

l. On March 2 8, 1985, the Department of Agriculture 
publ1shed notices of the above stated rule at pages 261-263 
of the 1985 ~~untdno Adminit;trative Register issue No. 6. 

2. The department adopted the rule as proposed with 
the following change: 
4. lL. 1012 GRAIN FEE SCHEDULE 
ovr~r:TII'J;: --HCilit<;"y RATE:---po-:TJD\>iS..-99 per hour per individual 
assessed 1n half hour interv.:.ls with a minimum hour 
charge. The overtime hourly rate will be assessed for 
sampling and for inspectors when requested to work other 
than regular weekly hours. 
1\.UTH: B0-4-403, ~;CI\.; IMP: 80-4-721, MCA. 

3. It Wds recommended the overtime rate be $20.00 
instead of $15.00 to better reflect the costs. 

4. Rex Denning submitted the comment to raise the 
overtime hourly rate charge. 

Ey: 

Keith Kelly, Director 
Department of Agriculture 

Certified to the Secretary of State May 20, 1985. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATL OF MONTANA 

In the matter of the 
amendment of rule 10.55.101 
Accreditat1on Period 

NOTICE OF AMENDMENT OF RULE 
lO.SS.lOl ACCREDITATION 
PERIOD 

TO: All Interested Persons. 

l. On January ~1, l9H5, the Board of Public Education 
published nolice of a pr·oposed amendment to rule 10.55.101 
concerning Accreditation Period on page 45 of the l9H5 Montdna 
Administrative Register, issue number· 2. 

2. The BOdrd has adopted the rule ~s proposed. 
3. At the public hear1ny which w~s held F~nr·tJary 21, 

1S85, no comments or te.stimony were rcccivPd. 
4. The authority for the rule 1s section 20-7-101, 

MCA, and the rule implements ~,FctiLJrt :~0-'l--102, MCA . 

Certified to the 

10-5/30/85 

........_ 

/Qot ~Wei 
~---:rE'DHAZELBAKER, CI-IAlRMAN--· 

BOAf~ Of PUBLIC eo_AT IOU 

lly:_~~~ - .. -r~-
Secretary of State ~----fV1~Y 20, lr.:l.§. ,. ___ _ 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE Of MONTANA 

In the matter of the 
amendment of rule 10.55.303 
Teaching Assignments 

NOTICE OF AMENDMENT OF 
RULE 10.55.303 TEACHING 
ASSIGNMENTS 

TO: All Interested Persons. 

l. On January 31, 1985, the Board of Public Education 
published notice of a proposed amendment to rule ~0.55.303, 
concerning Teaching Assignments on page 38 of the 1985 
Montand Administrative Reg1ster, issue number 2. 

2. The Board has amended the rule as proposed. 
3. At the hear1ng which was held February 21, 1985, 

one person appeared as proponent for the proposed rule. 
In add1tion to his support for the rule, he pointed out that 
Lhe rule emphasized endorsement in subjects t•ather than 
endorsement. in the are~ of characteristics of middle school 
pup1ls. He urged that the Board cons1der requ1ring teachers 
teaching grades 5-8 have 9 credits in subjects relat1ng to 
characteristics relating to m1ddle school pupils. The Board 
acknowledges this concern, but points out that the rule is 
meant to clarify present middle school assignments for 
inclusion in the Administrative Register. It will consider 
substantive amendments to m1ddle school assignments through 
its Middle School Committee which is presently rev1ewing 
this area for the Board's cons1deration. There were no 
opponents, or written comment pr·ior to February 28, 1985, 
the date the Board closed the hearing record. 

4. The authority for the rule is section 20-7-101, MCA, 
and the· rule implements sections 20-4-101 and 20-4-202, MCA. 

TED HAZELBAKER, CHAIRMAN 
BYARD OF PUBLIC EDUCATION 

By' ~"'-=L,~_,__~=· :.=...:_:6::_:.:.:_([)~~\--c;__~-
Certified to the Secretary of State MayG:sJ1985 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of rule 10.57.403 
Class 3 Administrative Cer
tificate and rule 10.~7.405 
Provisional Certificate 

NOTICE 0~ AMENDMENT OF RULE 
10.57.403 CLASS J ADMINISTRA
TIVE CERTIFICATE AND RULE 
l0.~7.40S PROVISIONAL CER
TIFICATE 

TO: All Interested Persons. 

1. On January 31, 1985, the Board of Public Education 
published notice of a proposed amendment to rule 10.57.403 
Class 3 Administrative Certificate and rule 10.57.405 Provlsion
al Certiflcate on page 46 of the 1985 Montana Administrative 
Register, issue number 2. 

2. The Board has adopted the rules with the following 
changes: 

10.57.403 CLASS 3 ADMINISTRATIVE CERTIFICATE (l) 
remains the same. 

(2) Effective d~ly-l September l, 1985, a master's 
degree in an approved school adm1nistration program or the 
equivalent will be required for administrative endorsement. 
Individuals enrolled 1n any approved master's program or 
administrative program at an accredited college before~~ly-l 
September l, 1985, that would result in certification in Montana 
will be eligible for administrative certificatlon under the 
former regulations until ~~±y-l September l, 1988. Admin
istrators currently holding a valid administrative certifi-
cate may continue to renew it under the acadernic minimums 
by which it was issued. Other renewal requirements must be 
met. Lapsed certificates cannot be renewed. For reinstate
ment requirements, see 10.57.208. 

(3) and (4) remain the same as the 
(5) Superintendent endorsement: 

school administration or the equivalent 
(S)(a) through (8) remain the same 

AUTH: Sec. 20-4-102, MCA. 
IMP: Sec. 20~4-106(l)(c), MCA. 

proposed rule. 
Master's degree in 
to include: 
as the proposed rule. 

10.57. 405 CLASS 5 PROVISIONAl~ CERTIFICATE: 
the same as the proposed rule. 

Rema1ns 

AUTH: Sec. 20-4-102, MCA. 
IMP: Sec. 20-4-l06(l)(e), MCA. 

3. At the public hearing which was held February 21, 198S, 
twenty-six persons submitted comments on the proposal. Four 
persons testified at the public hearing, and twenty-two 
persons sent written comment to the Board prior to February 
28, 1985, the date on which the Board closed the hearing 
record. All comment was in favor of the rule. In addition, 
the following observations were made: 
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(a) N1neteen persons requested that the July 1, 1985 
effective date be changed to September l, 1985 in order to 
allow for the inclusion of summer school. The Board agrees and 
has amended the rule accordingly. 

(b) One person requested that the words "or the equiva
lent" be included sub. 10.57.403(5) for the sake of consisten
cy. The Board agrees and has amended the rule accordingly. 

(c) Three persons pointed out that the twelve credits 
referred to under l0.57.403(5)(c) move candidates half way 
to a degree and that the educational special1st degree would 
be only another quarter of work beyond what is being proposed. 
They urged the Board to mandate the educational specialist 
degree. The Board does not wish to address the educational 
specialist requirement at this t1me because the present 
requirements are the result of a planning process during which 
•t was agreed to address the educational specialist requirement 
dt. a latPr date. 

(d) Two persons suggested that courses in the tech
niques of grant writing be included for the super1ntendent 
and principal and that a greater empnas1s be placed on eval
uation rather than budgeting and school finance for princ1pals. 
The Boar•d responds by pointing out that there 1s an opportun
ity for such courses in the program without changing the 
proposed requirements which were the result of a planning 
process. 

(e) One person pointed out that the experience require
ment under l0.57.403(5)(e) does not permit simultaneous 
certification as superintendent and positions such as teacher 
or principal. The Board responds by pointing out that during 
the planning process all participants agreed that a pros
pective superintendent should acquire experience in these 
posil1ons before becoming a superintendent. 

By; 

~.tfA~-d_.~ 
TED HAZELBAK~E~R~.~C~H~A~l~R~M~A~N~ 
BOARD OF PUBLIC EDUCATION 

~L~ ~'w-\ .... 
. l 

Certified to the Secret a ry of 5 t a te~~--'-M'-'a"'y,__.::Zc::Ch-':.J''--1=-"9.:8:.:5:_ ____ _ 
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BEFORE THE DEPART~1EN'l' OF HEALTH AND ENVIRONMENTAL SC lENCES 
OF THE STATE OF MONTANA 

In the matter of the adoption ) 
of RULE I (16.32.109); the amend-) 
ment of 16.32.103, 16.32.106, ) 
16.32. 107, 16.32 .llO, 16. 32. lll, ) 
16.32.112, 16.32.114, 16.32.118; ) 
and the repeal of rules ) 
16.32.108, 16.32.125, 16.32.126, ) 
16.32.127, and emergency rules I ) 
and II, all concerning cr1teria ) 
and procedures for review of ) 
certificates of need for health ) 
care facllities ) 

To: All Inte~ested Pe~sons 

NOTICE OF 
ADOPTION, AllENDMENT, 
AND REPEAL OF RULES 

(Certlficate of Need) 

l. On April 11, 1985, the depal·trnent publ.L:ollced not1.ce of 
proposed ddoption of new Rule I, dmendment uf tu.Lt.:'~3 1().32.103, 
l6.32.10E, lE.32.l07, 16.32.110, lb.:l?.lll, !ii.:l2.ll2, 
16.32.111, 16.32.118; and the repeal of rules 16.32.108, 
16.32.125, 16.32.1~6. and 16.32.12/, all concerning cnteria 
and procedures for review of certif1cates of need for health 
care faclllties, at page 318 of U1c~ 1985 Mont.ana Adrninistra
t.i.ve Register. issue number 7. 

2. The department has adopted the rules W.L th the ±ol lcJw
ing changes: 

16.32.10EJ BATCHING l'ERIODS, __ ,~{,J~_I:l_GSION 0!::~~-ICATIONS 
(l)- (3) Same as proposed rule. 
(4) Except as provided in sCJbsection (l.D) below, upon 

determination by the department that an activity described in 
a letter of 1ntent is sub]ect to certificate of need review, 
the letter of intent will be placed in lhe ilpproprratc batch, 
according to its category and region of lhe co tale. Al the 
conclusion of the batch period, the department will notify 
CiJch applicant 1n the batch that its appl.icntic"ln may be 
submi ttea, aHa lftasi' ~>-= !~~±ve__E! .,..,. til.., E!er"~""~'~eRt: ~..t' "I aaioe 
eree±f±ea ~ iohe ~erariolfteRio, WR+eh, tR tRe ease__ ~i ~~: 
eeffiral"a.£3-ve reV'Ioew 7 ~ l:>e "!~. e __ a_~±.!:el" . UtaH -<9 i_~ a{tel" 
~fie eRa ef :£he ehaHe~ !3eH6ci rl!\JIIeci±atel.:t. feB6W±R., i"he 
~~~~~ ;il>St eeRe±lO~aREl. 3-R tfte ease El_! eefn!3rlf-a\._,j:ve--ie"'-te>i;: 
fl.S ±aioef ~~~ .£ft.aio aa£e, t!Rte9S <! ;t.2_~et' El."_£8_ ":.." ~l"eea li!(SB 

~ a±± affeetoea a~~·HeaR£s-. and that a deadluw for subm.!.sslon 
~ ~ det;__ermil!€JQ at; the- ccinciuslcin- '?.i !:_1~ r;.!.!_~,l,_lenge penod 
lrrunedlately following the batch JUSt concluded. If. at the 
end Cl! the challenge_ penod, no challenglfl3 letter-----of lrltent 
Q~Ol. been subml t ted, the <lJ2.!2.llcant' s deadl1ne for subml5s.Lon of 
an apPilcatlon Wlll be set-no earllei than-30 and no"""Iater 
than 90 9~ ~_f_t~_r..: ~b.<:: co"ncTusioi~ C>_f iJ1~-ct"ia-llenge -pe:t:TOc.l:" 
lf !! fllalleng:t0] .~!.~.£ of 1nter~_t 0_2s been submitted, the 
deadline Wlll £.<:' 30 day,-~ .'!.f.!:~"': the end ()f _the chaJl<:.!_Ige 
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period, unless a longer time is agreed upon £y all affected 
ilfll2~~-s;an~n- the t'Irstctay of lhe month followlng the 
conclusron- of each batching period, the department will 
publish notices in a newspaper of general circulation in the 
affected areas listing the letters of intent which have been 
recelved in the batch just concluded. 

(5) - (10) Same as proposed rule .. 

16.32.10"/ ACCEPTANCE OF APPLICATIONS; REVIEW PROCEDURES 
(1), (2) Same as proposed rule. 
( 3) A notice of acceptance of a complete application 

must be ma1led to the applicant, an agency qualified as a 
health systems agency pursuant to 42 U.S.C. Sec. 3001 Health 
Service Act including the chairman of the Health -Systems 
~ency ~ern1ng board and the chalrman of the affected Sub
area CounciT:~~- .... heaT~care facilltles and health maJ.ntenance 
organfzations located in the service area and rate review 
agencies in the state. Contiguous health systems agencJ.es 
qualified pursuant to 42 U.S.C .. Sec. 3001 will be notified if 
the service area bord~ers one of the surrounding states. A 
nolice of preliminary decision must be circulated as provided 
for notices of acceptance, and publlshed in a newspaper of 
general circulation in the service area affected. 

(4) same as proposed rule. 

3. Comments comd responses. 
The Montana Health Systems Agency requested clarification 

of the procedures for distribution of notices of completed 
applications and prelimina1·y decisions. Language has been 
added to 16.32 .107 ( 3) to clarify which officers of the HSA 
will receive notices. 

In discussions with the HSA, provider groups and within 
the department, it became apparen-c that the proposed amend
ments Lo 16.32. 106 ( 4) were unclear and confusing. The new 
language wt1ich replaces the originally proposed amendments, 
sets forth more clearly the sequence for submission of appli
cations and <establishing of deadlines. 

Pat Melby corrunented that the department's J.ntent in add
ing lhe reference to 42 CFR l23.4l~ in ARI<i l6.J2.llO(l) c;ho:1lc! 
be clarified. The department concurs with Mr. Melby's comment. 
The depa1·tment considers that it has been authorized since the 
enactment of Ch. 329, Laws of 1983, to adopt or incorporate by 
reference the federcll guidelines set forth in the cited 
section of the Code of Federal Regulations. The intent of the 
current amendent to 16.32.110 lS to clarify and codify this 
long-standing 1nterpretation of our cwthority. 

No other comments were received. Howevex·, letters wer·e 
received from the Montana Hospital Associat1on and the Depart
ment of lnsti tutions commenting on the emergency rules which 
were promulgated on February 28, l98S. The letter~s made no 
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spec if .lC comments but expressed general concurrence u1 the 
emergency rules which were essentially the same as the 
permanent rules being adopted today. 

Certified to the Secretary of State ____ ~M~a~y~2~0~·~l~9~8~5~-----
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BEFORE THE WOHKEHS' COMPENSATION DIVISION 
OF THE DEPAHTMENT OF LABOR AND INDUSTRY 

OF' THE STATE OF MONTANA 

In the matter of the emergency 
repeal of rules regarding lump 
sum conversions ol benefits under 
section 39-71-141, MCA. 

TO: All Interested Persons. 

NOT l CE Of EME!WENCY 
REPEAL OF RULES 

l. Statement of reasons for emergency: On May 3. 198~. 
the Division filed with the Secretary of State its notice of 
adoption of emergency rules regarding lump sum conversions of 
LBneflts under section JY-71-741. MCA. Counsel to the 
adruinisLrative code committee notified the Division of his 
objections to the statement of reasons for emergency. but the 
~ct1~e was already published in the MAR before the Division 
was so advised. 

2. The rules betng repealed are found at pages 494 
through 499 of the 1985 Montana Administrative Register. 
Rules I. !I. ill and IV are hereby repealed. 

AUTH: 3 9-71-203. MCA; IMP: J9 - 7 l- 7 4 l. MCA . 

date 

CERTifiED TO TH~ SECUETAR OF STATE: May 17. 1985 
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BEFORE THE WORKERS' COMPENSATION DIVISION 
OF 'l'HE STATE: OF MONTANA 

In the matter of the amendment 
of Rule 24.29.3801. 

TO: All InteresLed Parties: 

NOTICE OF AMENDMENT 
OF RULE 24.29.3801 
CONCERNING ATTORNEY 
FEE REGULATION 

l. On December 13. 1984, Ute Division of Workers• 
Compensation published not1ce of the proposed amendment of 
rule 24.l9.JH01 at page 1795 of the 1984 Montana 
Admin1strat1ve Reg1ster. This notice stated that no public 
heatin~ was contPm~lated. The Div1sion received a request 
for a public hearing on the proposed amendment from the 
Yellows Lone Vallt·y Claimants' Attorneys' Association. On 
l'"eLruarv :!8, l98'o, the division b•Ublished a notice of public 
heaLing at page ~01 Ol the 1905 Montana Administrative 
Register. The hearing was held at lO:oO a.m. on April 4, 
1985. 

2. The division has amended Rule 21.29.3801. effective 
June l. 198'.). as follows: 

24.29.3801 ATTORNEY FEE REGULATION (l) An attorney 
representing a claimant on a workers' compensation claim 
shall submit to the division, in accordance with section 
39-71-613, MCA. a contract or a copy of a contract of 
employment stating specifically the terms of the fee 
arrangement. The contract of employment shall be signed by 
the claimant and the attorney, and must be approved by the 
Administrator of the Division o[ Workers' Compensation. k 
GD-n-t.-r~t.- ...(~l-'t' i,.aq. -w i-t-l>- b· fie s e -I' H ± e e- ~-ll-a-1. -1.-~ ~ -a-p-J?"r-tr\re-d" 

~~~~~~~~~~1'-~frr~~~-good-can~~-.~~~~~~ 
-'l'tre" "W.l m 111 i c, t r on::-ar-s-tra-rr -noti: ty -the- ,;-t -t-o-r-n-e-y- -,_-rr- -..n:-i-1:-i-n-g- -u-t- -orrry 
-c'<Hl-t-r-a<.c•·t~ -wfrj,-('-!,. -d-<'r -n-o-t- -c&m? ry -w'r T:h- t h.,.,.,-·nrt-,.,-; The 
.<J..ill!U.G.i!U.rator or his de~_!<Jnee shall returf! the contra_~l; _ _t;_cl 
_t;he attorney along __ ':!.il.l!. a notification that the CQJl.tract has_ 
bee~l'Q.LQY..G.ol.Qt _disapproved. 

(2) An attorney represer1ting a claimant on a workerS 1 

compensation claim and who plans to utilize a contingent fee 
~ 3J .. L~ .. n!d_f!m~_t_ to establish the fee arrangement with the 
claimant, may not charge 

(a), (b). (c) same as proposed amendment 
(3) same as proposed amendment 
(4) For good cause shown, the division may allow 

contingent fees in excess of the maxilnum t:-e.,.,.;;-.,-, set forth in 
Hl-e--a-t-ro-v-e---s-c-tremrre subsection (2). Such a variation from the 
maximum contingent fee schedule must be approved by the 
division before a final fee contract ls entered into between 
the attorney and the claimant. 

(S) The fee schedule set forth abev., in subsection (2~ 

does not preclude the use of other attorney Lee arrangements, 
such as the use of a fee system based on time. When such a 
fee arrangement is utilized, the contract of employment shall 
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specifically sec forth the fee arrangement. such as the 
amount charged per hour. 

(6) The contingent fee schedule set [ort:h iltHl'lf-e in 
subsection {2} is a maximum schedule. and nothing prevents an 
attorney from charging a concingent fee below the maximum 
contingent fee schedule. The division encourages attorneys 
to review each workers' compensation claim on a case by case 
basis in order to determine an appropriate fee. An attorney 
may also reduce the attorney's fee from what was originally 
established in the fee contract. without the approval of the 
division. 

(7) same as proposed amendment 
(8) same as proposed amendment 
(9) same as proposed amendment 
3. The rationale for amending ARM 24.29.JUOl is to set 

forth the manner in which attorneys. who represent or act on 
behalf of a cldimant or any other party on any workers' 
compensat1on cla1m. submlt to the division .] 1;ontract o[ 
employment between the attorney and the clatruant. dnd to set 
forth the manner in which the Admtntstrator o[ the divtsion 
regulates the amount of the attorney's fee in any workers' 
compensation case. The amendment of this rule was necessary 
to distinguish the division's responsibility to regulate 
attorney fees pursuant to sect:ion 39-71-613. MCA. and the 
workers' compensatton court's responsibility to award 
attorney fees purauant to section 39-71-fill, or 39-71 612. 
MCA. 

4. On April 1. l98S. a public hearing was held by the 
division of workers' compensation regarding the amendment oE 
ARM 24.29.3801. The divtsion has thoroughly considered all 
verbal and wrttten commentary received. The following is d 

summary of the comments received from the public. and the 
Uivision 1 S responses: 

COMMENT: Is the proviston in subsection (7) requiring the 
attorney fee to be patd from funds available to the claimdnt 
inconststont with the net award concept promulgated by the 
Supreme court's decision in~~~? 

RES!:_QN2_1;;: ':"he neot award concept 1n trtP W1oht Je=icc'"" 
appltes to awards made in contest-.d case;::-fees paid fum 
runcls available to the claimant >pply to un"ont,c>st.,,J ,;,'!Ge:;. 

The 49th Legislature enacted H.B. 778 which changes the net 
award concept and may cause claimants to pay a portion of the 
attorney fees in contested cases. 

COMMENT: Will the Divis1on provlde standar•l ree contracts 
that must be used by attorneys? 

RESPONSE: The Division will provide a sample cGntract but 
believes attorneys should be allowed the [Je~ibility to 
prepare their own contracts that comply with the utatutes anJ 
rules. 
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COMMENT: Will cases that go to hearing or cases sent up on 
dn appeal require a separate hearing before the Division to 
determine th8 attorney fee? 

RESPONSE: No. The rule separates the role of the Division 
from that of the Court. Once the Court hears a case, the 
attorney fee that may be awarded is in the Court's 
jurisdiction and not the Division's. 

COMMENT: Since the proposed rule does not state a fixed rate 
for cases which have gone to court for hearing, will the 
Divis1on have to hold hearings on the fees in those cases? 

HESPONSE: No. In those cases the fee that may be awarded is 
regulated by the court. 

COMMENT: Does the Dlvision lose its regulatory authority 
over attorney fees once a pet1tion is filed with the Workers' 
compensat1on court? 

RESPONSE: The Division's authority to regulate attorney fees 
ends when the court holds a hearing concerning benefits. 

COMMENT: The rule complicates settlements by allowing "a fee 
aboveZ5't of the amount of compensation payments the claimant 
receives due to the efforts of the attorney". 

RESPONSE: This comment is apparently based on a misreading 
of the proposed amendment which actually states that "An 
attorney may not charge a fee above 25't . 

COMMENT: Does this rule apply only to nonlitigated cases? 

RESPONSE: This rule applies to cases settled before a Court 
awardis made. 

s;oMMENT: The word "system" in subsection (2) may not be as 
meaningful as the word 11 arrangement 11 in its place. 

HESPONSE: Agreed. The rule is amended to use the wor<J 
"arrangement" instead of "system". 

COMMENT: 
after ". 

Suggest striking all the language in subsection (3) 
in calculating the fee." 

RESPONSE: The proposed amendments do not change the language 
in subsection (3). We believe an attorney should be able to 
obtain a (ee based on the circumstances contained in that 
subsection. 
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~OMMENT: The proposed rule should be amended to requ1re a 
positive approval [or each attorney fee agreement rather than 
the negative approval suggested. 

RESPONSE: Agreed. The rule is amended to respond 
affirmatively or negatively to each attorney fee agreement. 
Since the Division evaluates each agreement anyway, the small 
additional cost to notify approval as well as disapproval 1s 
worth the clarity this action may provide. 

COMMENT: Suggest language indicating no fee for impairment 
in subsection (2). 

RESPONSE: This is not necessary s1nce the rule excludes a 
fee if the result is not obtained due to the efforts of the 
attorney. Impairment or indemnity no~mally Joes not requir~ 
attorney effort, while other benefits may. However, if the 
insurer initially denies liability and subsequently reverses 
through the efforts of the attorney, resulting impairment or 
1ndemnity would have been due to the efforts of the attorney 
and should be included in the basis for the fee. 

COMMENT: Amend page 2, subsection (4), to read: "For good 
cause shown, the division may allow contingent fees in excess 
of the maximum set focth in subsection (2). Such a variation 
must be approved by the division before a final fee contract 
is entered into between the attocney and the claimant." 

RESPONSE: Agreed. Since the rule no longer specifies a 
schedule, but simply indicates a single upper limit 
contingent fee, the rule 1s amended to reference section (2). 

COMMENT: Amend page 2. subsection (~) to read: 11 The fee set 
forth in subsection (2) does not etc." 

RESPONSE: Agreed. Reference to the sectiun is preferable to 
the more general term "above". 

COMMENT: Amend page 2, subsection (6), to read: "The 
contingent fee set forth in subsection (2) is maximum, and . 

. etc.'' 

RESPONSE: Agreed. Reference to the section is preferable to 
the more general term "above". 

COMMENT: 
required. 

Strike subsection 9 on page 2. as it is not 

RESPONSE: Alt:hough it is not required. it is specific 
language requested by attorneys who consulted with the 
Division in preparation of these amendments. It makes clear 
that another set of rules on this subject will not be adopted 
independent of these rules. 
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CHiT 1!:' ltW TO Tm; SECHE1'ARY OF 
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BEFO!I.E TilE DEPI\FTMF:NT OF SOCIAL 
AND PEHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the mJtter of the 
adoption of Rules 46.12.590, 
46.12.591, 46.12.592, 
46.12.593, 46.12.595, 
46.1c.597 and 46.12.599 
pertaining to Medicaid 
reiwbursement for inpatiPnt 
psychiatric services for 
persons under 21 

NOTICE OF Tllf; ADOPTION OF 
RULES 46.12.590, 46.1?.591, 
46.12.592, 46.12.593, 
46.12.595, 4G.12.597 AND 
46.12.599 PF.RTAlNING TO 
MEDICAID REIMBUPSEMENT FOR 
INPATIENT PSYCHIATPIC 
SEPVICES FOR PERSONS tiNDER 
21 

TO: All Interested Persons 

1. On April 11, 1985, the Department. (l~ Soc)a] and 
Rehabilitation Service"~ published c.ot-.i.ce of t.h,-, puoposed 
aC.opt.:.ior:. of rules pert.Clir:ing t_r.~ l 1!cdicaid r•:·ir..hur':ciT:c'::t .for 
j rpati!...;,nt psychiatric services for r~- r~=ons under ~l <1t tJ<..1gc 
341 of the 1985 Montano_ P._dministrati',r·-, Rc<:_ri!'"'tr~r, is~uc Eumbcr 

" The Department has adcpt.Rrl Pules 4f.l2 .. 590, PtlkPOSE 
AND DEFINITIONS; 46.1:!.591, PARTICIPATWN REQUIREMENTS; 
46. l2. 59 2, REIMBURSEMENT; ~ 6. 12.5 9 3, COST REPOFT:tNG AND 
MJDITS; 4G.l2.595, OVERPAYMENT AND UNDERPAYJV,BNT; 46.12.5''"1, 
1\DI"INISTRI\TIVE REVIEW AND FAIR HEI\IUNG PROCEDl:RES and 
46.12.599, !JTJT,IZATION REVIEiv AND CON'fl<OL cos proposeCI. 

3. The Department has thorough 1 y cons i<!e red the written 
commentary received: 

COMMENT: The rules should be amendf.:d t.o allow reimbursement 
of p.rr~scription clrugs which arc administered by the itospita] 
by incorporating 42 CFR 447.331 through 447.341, inclusiv~. 

RESPONSE: The suqqcc:!sted federal regulations ur~~ typic.:tlly 
applied to fee~basf:'c1 providers such a~, t...:orm:li.n:ity b"-:..sed r·i-:-~:-r~ 
macies. Providers of inpatient psychiatric services to 
persons under the age nf 21 are cost-based providers. Pre
scription drugs which are administered by the hospital through 
the hospital's ph2rr:1acy will be reimbu:-sed according to the 
provisions of the Medicare Health Insurance Manual-IS, Section 
2119, subject to the determinQti0n of allowable cost. 

COMMENT: The Department may not be required to pre screen 
admissions under the federal regulations. Prescreerinq may be 
an unnecessary and cumhPrsorne process. 

RESPONSE: It is the inteP..t of the prf.?c>.0.:rr,ission screening tea:m 
to fulfill the state i"le<Ji.ca.!.d aqRncv' s obliqation to ensure 
that payment is madl~ only for tl1~20 ~ervices determined to be 
medically necessnry and that the s~rvicPs are provided in the 
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must appropriate setting. 42 CFP 441.153 specifies conditions 
indicating when certification must occur. Subsection (a) 
provides no time reference for completing the certification of 
non-emergency admissions. However, since subsection (c) 
indicates thilt certifiration for Medicaid recipients admitted 
on an emergency basis must occur within 14 days after admis
sion, then certification for Medicaid recipients admitted on a 
non-emergency basis must occur sometime before that cut-off. 
The Department feels it is in the best interest of the 
Medicaid client and the provider to perform certification 
prior to admission. This provides greater opportunity to 
fulfill the assurances required, including certification that 
other community resources are not available. Therefore, the 
Department considers it appropriatf' under 42 CFR 456.127 to 
implement its general authority to initiate preadmission 
review as dePrr1ed appropriate. 

CCJMHENT: Rec:ausr' a.dmi ssions to the state ownE'd facility are 
made hy court commitments only, the preadmission screen will 
not prevent those admissions which are determined to be inap
propriate. This will result in state taxpayers paying the 
costs of care. It is suggested that a permanent committee be 
based in Billings to perform the screening function after 
admission. 

RESPONSE: The determination made by the pre screening team 
will have no affect on the individual's eligibility for 
Medicaid or on the proceedings of the courts. The deter
mination will only effect the Department's authorization for 
reimbursement to the provider for these services. A provision 
in the prescrPening procedures will allow for post-admission 
screening in emergency situations. Because providing for a 
screening procedure after admission would not meet the goals 
of the prescr~eninq nor the federal utilization review 
requirements, the 6epartment feels the review activities 
should be implemRnted as proposed. 

ita-

Certi:ied to the Secretary of State May 20 • 19 85. 
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VOLUME NO. 41 OPINION NO. 12 

COURTS - Compensation of court reporters; 
COURTS, DISTRICT - Compensation of court reporters; 
PUBLJC OFFlCERS - Compensation of court reporters; 
SALARIES - Compensation of court reporters; 
MONTANA CODE ANNOTATED - Sections 3-5-602 to 3-5-604. 

HELD: Court_ rer::·orters, under Title 3, chapter 5, 
part 6, I·;CA, are r;ot entitled to additional 
cornpcrJsatiorl, above and beyo11d travelirlg 
expenses, when traveling with their judge 
outside their judic1al district. 

10 May 1985 

Ronald w. Smith 
Hill County Attorney 
Hill County Courthouse 
Havre MT 59501 

Dear Mr. Smith: 

You have requested my opinion on the following question: 

Ar2 court reporters, uDder Title 3, chapter 5, 
part 6, MCA, entitled tel ndeitional compensa
tion, .:..~.lJove ;.:1nd beyond travel expenses, when 
traveling with their judge outside their 
jmlici<el district? 

Montana statutes provide for two types of compensation 
for court reporters: ( 1) a Lase annual salary, 
§ 3-5-(,02, MCA; and (2) profesc.ional fees for preparing 
transcripts, § 3-5-604, MCA. 

Court reporters are also Pntitled to Le reimbursed for 
travel expenses. §3-5-602(2), MCA. However, 
reimbursement is not compensation, and the statute 
specifically provides that no compen,;ation, other than ~ 
base salary and professional fees, will be ~id. 

§ 3-5-60 2 (1) , HCA. 
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The Montana Supreme Court interpreted the predecessor of 
the current statute, and noted that: 

In view of the strictly prohibitory language 
of the legislature, limiting the steno
grapher's salary and fees to definite 
specified amounts for definite services 
rendered, it is incumbent upon the 
stenographer clearly and unequivocally to show 
that his claim comes within the statute 
allowing fees over and above his official 
salary. If he is unable to do this, the 
presumption is that his services were rendered 
for his official ~alary. 

Pelletier v. Glacier County, 107 Mont. 221, 225, 82 P.2d 
595, 597 (1938). 

As I understand the facts in your case, court reporters 
have been paid a full salary in their home judicial 
districts, but have also requested an additional SQlary 
when traveling with their judge outside thel.r home 
district. No statutory justification for the additional 
salary has been presented. Therefore, under the 
language of Pelletier, the request must be denied. 

In addition, section 3-5-603, MCA, provides that the 
court reporter must attend all sittings of the court as 
part of his official duties. Sir.ce the court reporter 
is appointed by the district judge, it is apparent that 
the "court" referred to in section 3-5-603, HCA, is the 
district judge, and not the building occupied by the 
judge. £!..:_Black's Law Dictionary 318 (5th ed. 1979). 
Consequently, the court reporter is required to travel 
wherever his judge goes, unless excused by the judge. 
§ 3-5-603, MCA. Clearly, the work done while tr~veling 

.with his judge outside their judicial district is part 
of the court. repo~·ter' s official duties, ami no 
additional compensation is warr~nted. 
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THEREFORE, IT IS MY OPINTON: 

Court reporters, under Title 3, chapter 5, part 6, 
MCA, are not entitled to additional compensation, 
above and beyond traveling expenses, <>hen traveling 
with their judge outside their judicial district. 
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\'OLUME NO. 4 I UFIJ\ICN NO. 13 

AGRICULTURAL PRODUCTS - Treatment for taxation purposes 
of grain stored in farmer's granaries; 
TAXATION AND REVENUE - Exemption for business inventory; 
TAXATION AND REVENUE - Exemption for nonperishable 
unprocessed agricultural products; 
TAXATION AND REVENUE - Treatment for taxation purposes 
of grain stored in farmer's granaries; 
ADMINISTRATIVE RULES OF MONTANA- Section 42.21.120; 
MONTANA CODE ANNOTATED - Sections 15-1-101 (1) (a), 
15-1-201, 15-6-136, 15-6-136(1) (b)' 15-6-201, 15-6-202, 
15-6-207' 15-6-207 (2); 
OPINIONS OF THE ATTORNEY GENERAL - 40 np., Att' y Gen. 
No. 8 2 (19 8 4) ; 
SESSION LAWS OF 1975- Chapter 442, section l. 

HELD: Grain stored in a farmer's granaries is 
taxable as class six property under section 
15-6-136, MCA; however, it qualifies for the 
tax exemption provided in section 15-6-207, 
MCA, if held in the possession of the original 
producer for less than seven months following 
harvest. Such grain does not qualify for the 
business inventories exemption provided in 
section 15-6-202, MCA. 

16 ~lay 1985 

John T. Flynn 
Broadwater County Attorney 
Broadwater county Courthouse 
Townsend MT 59644 

Dear Mr. Flynn: 

You have requested my opinion on the following question: 

Should thco grain stored in a farmer's 
granaries be classified as class six property 
under s<oction 15-6-136 1 MCA, and taxed 
accordingly, or does such property fall within 
the '1 business inventories" exemption provided 
in section 15-6-202, MCA? 
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In 40 Op, Att'y Gen. No. 82 (1984), I concluded t~hat a 
sugar refinery's piled sugar beets arc exempt from 
taxation under section JS-6-202, MCA. determined 
that, while raw sugar be~ts are "unprocessed 
agricultural products,'' they are not really in ristorage'' 
when piled at a sugar refinery awaiting processing, thus 
they should not be classified as class six property 
under section 15-6-136 (1) (b), ~1CA. I also concluded 
that the beets would qualify for the business 
inventories exemption provided in section 15-6-202, MCA, 
since t.hey are raw matcriuls used to produce 11 goods 
prirr.ur ily intended for sal co . , , in the ordinary course 
of business." 

ilowever, your question regardir.g grain stored in a 
fu.rmer' s oHn 9ranar·ic.:; raises an issue separate and 
distinct from that addressed in 40 Op. Att'y Gen. No. 82 
(1984). Class six property, taxr,:d at four percent of 
its market value, includes "~unprocessed ugricultural 
products on the farm or in storage except all perishable 
fruits and vegetables in farm storage and owned by the 
producer," (Emphasis added.) § 15-6-136 (1) (b), MCA. 
Grain stored in a farmer's granaries qualifies as 
"unprocessed agricultural products on the farm or in 
st.orage." See § 15-1-101 (l) (a), !".CA (the term 
"ugricultural" --refers to the raising of field 
crops). It is therefore taxable as class six property. 

You inquire whether such grain would fall within the 
business inventories exemption provided in section 
15-6-202, MCA. I conclude that it does not qualify for 
the exemption.. The Dcparlrncnt of Revenue is charged 
with exercising qE-~neral supervision over the 
administration oi the revenue> Jaws for the State of 
Montana. § 15-l-201, HCA. A rule· adopted by t.he 
D•_;partment makes it clear that the Department does not 
consider unproces:::>r.:o·d agricultural products to be 
eligible for the business inventories exemption. 
Section 4 2. 2 J • 120, ARM, provides: "Unprocessed 
agricultural products, including livestock, poultry, and 
the unprocessed products of both, not exempted from 
property taxation pursuant lo 15-6-201 or 15-6-207, MCA, 
are considered to be classified in Class 6 property for 
purposes of property taxation. These agricultural 
products are not considered to be business inventory." 
In construing statutes, the interpretation given to the 
statute by the agency charged with its administration 
should be afforded "great deference." Montana Power Co. 
v. Cremer, 182 Mont. 277, 280, 596 P.2d 483, 48s-Tf97~ 
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Administrative regulations can be said to reflect the 
interpretation of the agency with respect to the 
relevant statutes. See !::Jepartment of Revenue v. Puget 
Sound Power~ Light Co., 179 Mont. 255, 261 62, 587 P.2d 
1282, 1286 (1978). 

I agree with the Department's interpretation of the 
statutes. As a general rule, tax statutes granting 
exemptions must be strictly construed against the 
exemption. Flathead Lake Methodist Camp v. Webb, 144 
Mont. 565, 573, 399 P.2d 90, 94-95 (1965); Cruse v. 
Fischl, 55 Mont. 258, 263, 175 P. 878, 880-----rffiB). 
Moreover, the Legislature has clearly evinced a qeneral 
intent that grain on the farm is to be taxed as class 
six property. § 15-6-136, MCA. In addition, the 
Legislature has provided a rnore specific, limited 
exemption for certain agricultural products. Section 
15-6-207 (2), MCA, exempts from taxation "all 
nonperishable unprocessed agricultural products, except 
livestock, held in possession of the original producer 
for less than 7 months following harvest." This 
exemption was enacted by the Legislature in 1975 Montana 
Laws, chapter 442, section 1. Although the legislative 
history is somewhat sketchy, it appears that the intent 
was to exempt grain and other "nonperishable" farm 
products held in possession of the original producer far 
the limited time provided in the statute. Grain stored 
in a farmer's granaries would qualify for the exemption 
if held in the possession of the producer for less than 
seven months following harvest. 

THEREFORE, IT IS MY OPINION: 

Grain stored in a farmer's granaries lS taxable as 
class six property under section 1S-6-136, MCA; 
however, it qualifies for the tax exemption 
provided in section 15-6-207, MCA, if held in the 
possession of the original producer for less than 
seven months following harvest. Such grain does 
not qualify for the business inventories exemption 
provided in section 15-6-202, MCA. 
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~he Administrative Code Committee r~views all proposals 

for adoption of new rules or amendment or repeal of existing 

r11les filed with the :Jecretary of 3tate. Droposals of the 

Vepartment of Revenue are reviewed only in regard to the 

procedural requirements of the f·~ontana Administrative 

Procedure Act. rhe Comm1ttee has the authority to ma~e 

recommendations to an ac:ency reg,rding the adoption, 

amendment or repeal of a rule or to request that the agency 

prepare a statement of the estimated economic impact of a 

proposal. In addition, the Committee may poll the members 

of the Legislature to determine if a proposed rule is 

consistent with the intent of the Legislature or, !juring a 

legislative session, introduce a bill repealing a rule, or 

directing an agency to Hdopt or amend H rule, or a Joint 

Resolution recommending that an agency 8dopt or ~mend ~ 

rule. 

7he Committee we)comes comments from the public and 

invites members of the public to appear before it or to send 

it 1Hi tten statements in order to bring to the Committee's 

attention an:v difficulties with existing or proposed rules. 

':'he address is Room 13i.l, 11ontana State Capitol, rrelena, 

Montana 59620. 
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H0\'1 ".'0 US~ :r'Hll AD:U::IS:'RA'CIVE RULES Of JIJO;I':'A;:A A:!D THE 
iv!01T'~1 AHA ADi~;I~TISTRA':'IVE RECi-::.S~ER 

Definitions: Administrative Rules of Montana (ARH) is a 
looseleaf compilation by department of all 
rules of state departments and attached 
boards presently in effect, except rules 
adopted up to three months previously. 

Montana Administrative Register (MAR) is a 
soft ba.ck, bound publication, issued twice
mornhly, cuntaining atl'tices. of rules .. proposed 
by agencies, notices of rules adopted by 
agencies, and interpretations of statute and 
rules by the attorney general (Attorney 
General's Opinions) and agencies (Declaratory 
Rulings) issued since publication of the 
preceding register. 

Use of the Administrative Rules of ~lantana (AR!l): 

Known 
Subject 
IIJatter 

Statute 
Number and 
Department 

1. Consult ARr~ topical index, volume 16. 
'Jpdate the rule by checking the 
accumulative table and the table of 
contents in the last ~ontana 
Administrative Register issued. 

Go to cross 
each tit 1 e 
numbers and 
numbers. 

reference table at end of 
which lists MCA section 
corresponding ARM rule 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclus1on in the ARM. The ARM is updated through March 31, 
1985. Thls table includes those rules adopted during the 
period January 1, 1985 through June 30, 1985, and any proposed 
rule action that is pending during the past 6 month period. 
(A not1ce of adoption must be pubi1shed within 6 months of the 
published notice of the proposed rule.) This table does not, 
however, include the contents of this issue of the Montana 
Administrative Register (MAR). 

To be c:urrent on proposed and adopted rulemalnng, 1 t is 
necessary to check the ARM updated through March 31, 1985, 
tlns table and the table of contents of this issue of th.:. MAR. 

This table ind1cates the department name, title number, rule 
numbers in ascending order, catchphrase or the subJect matter 
of the rule and the page number at Wh1ch the act1on is 
published in the 1984 and 1985 Montana Administrative 
Reg1 sters. 

I-IV 

2.5.201 

2.21.216 

(Workers' 
2.52.344 

Equal Employment Opportunity and Affirmative Act1on 
Progt·am, p. 1533, 1798 
and other rules - Definitions - Department of 
Administration - Delegation of Purchasing Authority 
- Requisitions f~om Agencies to the Department -
Bidders List - Specifications Public Not1ce -
Competitive Sealed Proposals - Exigency 
Procurements, p. 1818, 244 
and other J-11les - AdminlstratJon of Annual Vacation 
Leave. p. 1655, 100 

Compensation Judge) 
and other rule - Petition for Ne~ Trial or 
Reconsideration of Attorney Fee Award - Attorney 
Fees, p. 1598, 107 

4.12.1012 Increasing Fees Charged for Sampling, Inspection 
and Testing of Grains at the State Grain 
Laboratories, p. 261 

4.12.1208 Laboratory Fees for Samples of Bees Submitted for 
certificat1on, p. 1823, 202 

4.14.302 and other rules- Loan Powers and El1gible Loan 
Activities - Loan Max1mums - Applicant El1gibility 
-Tax Deduction, P. 1427, 1752 
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Administration of the Federal Community Development 
Block Grant Program, p. 305 

(Board of Cosmetologists) 
8.14.814 and other rules- General, Initial, Renewal and 

Late Fees - Fee Schedule p. 548, 861, 1180 
(Board of Dentistry) 
I-IX Interpretive Rules for Advertising - Coverage -

Name and Office Information - Fee Information -
Spec1 alization Areas - Solicitation, p. 1825, 154 

(Board of Horse Racing) 
8.22.502 and other rule- L1censos Issued for Conducting 

8.22.610 

8.22.612 
8.22.801 

Par1-mutuel Wagering on Horse Racing Meetings -
Star~er, p. 141, 272 
and other rule - Stewards - Workers' Compen~:;ation 
Insurance Required, p. 143 
Veterinarian: Off1c1al or Track, p. 391 
General Requirements - Flnalist Determlnatian in 
Thoroughbred Races, p. 1601, 1843 

8.22.1025 Penalties, Hear1ngs and Appeals, p. 1778, 108 
(Board of Landscape Archicects) 
8.24.409 Fee Schedule, p. 1, 245 
(Board of Medical Examiners) 
8.28.406 and other rules - E.C.F.M.G. Requirements -

Reciprocity - Examinations - Annual Reg1stration 
and Fees - Fee Schedule - Graduate Training 
Requirements for Foreign Medical Graduates, p. 366 

(Board of Nursing) 
8.32.305 end other rules - Educational Requirements and 

Other Qualifications Applicable To Specialty Areas 
of Nursing - Re~examination - Registered Nurse -
Re-examination- Practical Nurse, p. 1780, 108 

Nursing Home Administrators) 
Fee Schedule, p. 1398, 1753 

Optometl·i st~) 

(Board of 
8.34.418 
(Board of 
8.35.409 Fee Schedule, p. 35, 197, 34? 
(Board of Phys1cal Therapy Examiners) 
I L1st of Licensed Physical Therapists, p. 370 
(Plumbers) 
8.44.403 and other rules - Applications - Examinations -

Renewals - Duplicate and Lost Licenses - Fee 
Schedule, p. 748, 948, 1181 

(Board of Psychologists) 
8.52.613 Code of Profess1onal Conduct, p. 1666, 5 
(Board of Public Accountants) 
8.54.402 and other rules - Examinations - Expiration -

Renewal - Grace Period, p. 1832, 154 
(Social Work Examiners) 
8.61.404 Fee Schedule, p. 1783, 108 
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(Board of Veterinary ~edicine) 
8.64.101 and other rules - Board Organizatlon- Procedural 

Rules - Public Participation Rules - Temporary 
Permits - Annual Renewal of Certificate of 
Registration - Continuing Education - Forfe~ture of 
License and Restoration, p. 393 

(Milk Control Bureau) 
8.79.301 Llcensee Assessments, p. 145, 273 
(Flnancial Bureau) 
I Supervisory Fees for Building and Loan 

8.80.104 
Associations, p. 398 
Semi-annual Assessments for State Banks, Trust 
Companies and Investment Companies, p. 397 

(Montana Economic Development Board) 
8.97.301 and other rules - Definit~ons - Review of 

8.97 305 

8.97.308 

8.97.410 

8.97.505 
8.97.509 

8.97.701 

Appliction by Administrator - Board Review of 
Applications, p. 402 
and other rule - Application Procedures - Criteria 
for Determining Eligibility, p. 147 
and other rules - Rates, Service Charges and Fee 
Schedule - Criteria for Determining Eligibility -
Applicat~on Procedure- Terms, Rates, Fees and 
Charges - Inter~m Funding of Pooled Industrial 
Revenue Bond Loans, p. 1784, 3, 155, 245 
and other rules - Guaranteed Loan Program -
Definitions - Descript1on of Economic Development 
Bond Program - Eligibility Requirements -
Applications - Financing Fees, p. 1430, 1754 
Eligibility Requirements, p. 307 
Application and Financing Fees, Costs and Other 
Charges, p. 199, 350 
and other rules - Definitions - Scope of Subchapter 
7 - Closing Requirements - Montana Cash 
Anticipat1on E"~nancing Program - Appl1cation 
Procedure for the Montana Cash Anticipation 
Financing Program - Financial Requirements and 
Covenants - Terms, Interest Rates, Fees and Charges 
and Closing Requ1rements, p. 399 

(Hard-Rock Mining Impact Board) 
8.104.203 and other rules - Format of Imoact Plans -

Notiflcation and Submission of Plan - Ex Parte 
Communications w1th Board Members and Staff -
Object1ons Filed During 30-day Extens~on of a 
Review Period, p. 1502 

(Aeronautics Division) 
I-IX Airport Certification and Licensing, p. 1538, 155 

(Superlntendent of Public Instruction) 
Add1tional Procedures for Evaluating Specific 
Leanung Disabilit1es, p. 1673, 110, 351 

10.5.103 Initiating School Controversy Procedure Process, p. 
1668, 1833A, 246 
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I 
I 
10.55.101 
10.55.303 
10.55.402 
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and other rules - Special Education Evaluat1on 
Procedures and the Child Study Team Process, p. 
1670, 110 

Public Education) 
Opportunity and Educational Equity, p. 54, 352 
Test for Certification, p. 264 
Accreditation Per~od, p. 45 
Teaching Assignments, p. 38 
Min1mum Units Required for Graduation, p. 758, 
1439, 111 

10.57.207 and other rules- Correspondence Extension and In
Service Credits - Reinstatement - Class 2 Standard 
Teaching Certificate, p. 1435, 112 

10.57.403 and other rule - Class 3 Administrat1ve Certificate 
- Provisional Certificate, p. 46 

10.64.501 and other rule- Use of Four Wheel Drive Vehicles
General - Inspections, p. 52, 274 

(Montana State Library) 
10.101.203 and other rules- General Policy and Public Library 

Development and Organizational and Procedural 
Rules, p. 1576 

FISH, WILDLIFE AND PI'.RKS, Department of, .. 1::itle 12 

I-VI 

12.6.502 

Management of Recreational Use of Rivers and 
Streams, p. 405 
and other rules - Conduct of Outfitter Examination 
-Licensing and Endorsement of Guides - Definition 
of Hunting Success for Advertising, p. 309 

HEALTH AND ENVIRONMENTAL SCIENCES"~~e~~ of, Title 15 

I-VII 

I-XVII 

I-XXX 

16.8.701 

16.10.634 

16.16.304 
16.20.401 

10-5/30/85 

Filing of Death Certificates - When Court Order is 
Required, p. 149, 275 
Health and Sanitation Standards for Youth Camps, p. 
454 
Standards and Criteria Relating to Health, Safety 
and Physical Well-being in Schools, p. 443 
Standards for Construction and Operation of 
Swimming Pools and Spas - Regulation, Inspection 
and Enforcement, p. 411 
and other rules - Definitions - C1rcumvention -
Definitions: PSD - Permits -NSPS - Hazardous Air 
Pollutants - Visibility Protection, p. 330 
and other rules - Structural Requirements for 
Public Accommodations - Water Supply System 
Standards - Sewage System Standards - Laundry 
Facility Requirements - Housekeeping and 
Maintenance Standards, p. 436 
Individual Sewage Treatment Systems, p. 1402, 1801 
Submiss"on and Review of Plans and Specifications 
for Public Water and Wastewater Systems, p. 1789, 
163 
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16.20.605 and other rules - Water Quality Classifications and 
Standards, p. 1447, 1802 

16.20.701 and other rules- Extension of Water Quality Non
degradation Rules to Groundwater, p. 1453, 1804 

16.20.914 and other rule - Issuance of General Permits for 
Montana Pollutant Discharge Eliminat1on Systems and 
Groundwater Pollut1on Control Systems, p. 1459, 
1805 

16.28.201 and other rule - Emergency Amendment pertaining to 
Reportable D1seases, p. 372 

16.32.103 and other rules- Rev1ew Procedures for 
Appllcations for Certificates of Need to Establish 
New Health Care Facilit1es and Serv1ces, p. 203, 
318 

16.38.301 and other rules- Laboratory Fees for Air -
Microbiological - Solid and Hazardous Waste -
Occupational Health Analyses, p. 316 

16.38.302 Laboratory Fees ior Water Analyses, p. 313 
16.44.202 and other rules - Standards Applicable to Hazardous 

Waste Generators and Treatment, Storage and 
Disposal Facil1t1es, p. 231 

16 44 331 and other rules - ldent1f1cat1on and L1sting of 
Hazardous Waste, p. 237 

I -VI II Adm1ssion Policy for the Montana Veterans' Horne, p. 
150, 374 

(Human Rights Commission) 
Zero Public Hearing and Not1ce of Petition for 

Declaratory Ruling - Refusal to Contract with Any 
Persons Other Than Married Couples as Aftercare 
Group Home Houseparents, p. 239 
Age Discr1m1!1ation in Housing Accommodations and 
Improved or Unimproved Property, p. 339 

I-VII Maternity Leave, p. 482, 949, 1359 
24.29.3801 Attorney Fee Regulation, p. 1795, 201 
(Workers' Compensation Dlvision) 
I-IV Emergency Rules - Conversions of B1weekly Permanent 

Disability Workers' Compensation Benefits to Lump 
Sums, p. 494 

Io.!VESTOCK, Department of, Ti J::b~J;<_ 

32.3.406 

Brucellosis vaccination of Imparted Cattle Under 4 
Months of Age, p. 57, 276 
Brucellos1s Test Performed on Cattle Before Change 
of ownership or Movement Within the State, p. 1807 
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32.3.407A Change of Ownership Test -Waiving in 6 Additional 
Counties the Brucellosls Test, p. 55, 277 

(Board of 
36.7.101 

Natural Resources and Conservation) 
and other rules - Administratlon of the Montana 
Major Facility Siting Act - Long-Range Plans -
Waivers - Notice of Intent to File an Application -
Application Requirements - Decision Standards, 
Centerlines - Monitoring, p. 1216, 1844 

PUBLIC }~RVICE R~~LATION, Deoartment of, Title 38 

I-II Termination of Residential Natural Gas and 
Electrlcal Service, p. 356 

Use of Montana Ad]usced Gross Income When 
Calculiiting Itemized Deductions, p. 1617, 2033 
Failure "to Furnish Requested Information on 
Returns, p. 1619, 2033 
Elderly Homeowner Credit Returns, p. 1621, 2034 
Tax Status of Federal Obllgations, p. 1623, :034 

I-II PEiyment of Interest on Refunds, p. 1610, 2031 
I-V I~ple~entat1on of Alcohol Tax Incentive and 

Adminlstracion Act, p. 1698, 173 
I-XIV Wa1ver of ?enEilty and Interest by the Department of 

Revenue, p. 1~02, 113 
<±2. 11.201 and other rclles - Liquor Vendors - Vendor's 

E~ploy~ent of Representatlves and Brokers, p. 173:J 
165 

42.12.101 and other rules - Liquor Division L1censes and 
Perm~ts, p. 1712, 167 

42.l3.1C: and ath-:r rules- Ll.g:uor D:v.::..s~on Regula::1on of 
Licensees - Beer Wholesaler and Table ~;~~e 
Dlstrl~u~o~ Reco~dkeeFing Requ1re~~~~~. ~- :7~1, 
:70 

-<,2.13.301 
4Z.l5.504 
42.16.105 

42.17.103 

42.21.10i 

42.22.101 
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S~orage cf Alccho1lc Beverages, p. 2<±2 
:nves~men~ ~ax C=edit, p. 1515, 2832 
?enal~~es ~or Failure to file Retu=n, Pav Tax or 
?ay a De=ic1ency, p. 1608, 2031 -
and other ~~les - ~{ages - Forms to File af~er 
Terrn1naticr.. ·:= '~·Jage Payments, p. 161.2, 2:J32 
and o~~er r~les - Market Vai~e of ?erso~al ?roper~y 
- Oil F1e:d Mach~nery a~d Supp~i8s - Leased and 
Rented Eau1omen": - Abstract Record V~alua~ion -
Proper~y.Re~o~~~~g Tlme F~arnes p. l55G, 2036 
and othe= r~ies - Assessment and Taxation of 
Centt-a:.ly Assessed '20mpanles, p. 2.543, 2041 
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42.23.416 and other rules - Tax Treatment cf Interest Earned 
on Federal Obligat1ons. p. 59, 375 

SECRETARY OF STATE, Title 44 

I-II 

1.2.419 

I 
I-VII 

I-XIX 
46.5.401 

46.5.909 

46.10.303 

46.10.308 

46.10.318 

46.11.101 
46.11.101 
46.12.102 
46.12.216 

46.12.502 

46.12.513 

46.12.1201 

46.12.3002 

46.12.3303 
46.25.302 

Fees for Filing Uniform Commercial Code Documents 
and Issuing Certificates Related to Agriculture, p. 
458 
Scheduled Fillng, Compiling and Publication Dates 
for Montana Adm1nistrative Register, p. 1625, 2046 

Determination of \"!hen Food Starr.p Eligibihty 
Begins, p. 1464, 1755 
Youth Foster Home, Foster Parents, p. 1834, 175 
Reimbursement for Inpatient Psychiatric Services, 
p. 341 
L1censing Adult Foster Homes, p. 79, 289 
and other rules - Licensing of Child Placing 
Agenc>es, p. 62, 278 
and other rules - Registration of Family - Group 
Day Care Homes and Licensing of Day Care Centers, 
p. 1838, 177 
and other rule - Unemployed Parent, AFDC 
Deprivation Requirements, p. 268, 500 
and other rules - Ellgibility Re~lirements 
Regarding AFDC Program, p. 1170, 1478 
Emergency Assistance to Needy Families with 
Dependent Children; AFDC Program, p. 266, 500 
Food Stamp Program, p. 1748 
Food Stamp Program - Thrifty Food Plan, p. 1750 
Medical Ass1stance, Definitions, p. 96, 248 
Restr~ctlon of Access to Medical Services, p. 93, 
249 
and other rules - Servlces Not Provided by the 
Medicaid Program, p. 98, 250 
Rel:nbursem~r-.. ~ for SV..'lng-Bed Hospl tals, Medical 
Assist~ance, p. 1627, 2047 
and other rules - Reimbursement for Sk1lled Nurs1ng 
and Intermediate Care Services, p. 460 
DeLe~roina~ion of Ellg1b1l1ty for Medical 
Assistance, p. 1842, l81 
Med>cally Needy Income Standards, p. 1836, 181 
~er.eral Relief and Medical Assistance Program, p. 
479 
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