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The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agencies' proposed new, amended or repealed rules, the
rationale for the change, date and address of public hearing,
and where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists
any changes made since the proposed stage. The interpretation
section contains the attorney general's opinions and state
declaratory rulings. Special notices and tables are inserted
at the back of each register.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF HORSE RACING

In the matter of the proposed } NOTICE OF AMENDMENT OF 8.
amendment of B.22.1025 sub- ) 22.1025 PENALTIES, HEARINGS
section (1l)(a) & (b) con- ) AND APPEALS

cerning penalties, hearings )

and appeals. )

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons.

1. On January 12, 1985, the Board of Horse Racing
proposes to amend subsections (1)(a) and (b) of 8.22.1025
concerning penalties, hearings and appeals.

2. The proposed amendment will read as follows: (new
matter underlined, deleted matter interlined) (full text of
the rule is located at pages 8-716.18 through 8-716.20,
Administrative Rules of Montana)

"8.22.1025 PENALTIES, HEARINGS AND APPEALS (1) If the
board of judges finds that a person has been in violation of
the rules or of the directives of the board, or any proper
order or direction of a judge or judges, the board of judges
may, with respect to that perscn:

(a) impose a fine not exceeding §568-66 $1,000.00,

(b) suspend a license for a period not exceeding &8
days two vears;

(c) ... "

Auth: 23-4-104, MCA Imp: 23-4-104, 202, MCA

3. The board is proposing the amendment to make the
limits of fines and suspension in rules under harness horse
racing consistent with rules under flat racing, specifically
ARM 8.22.610 (8).

4, Interested persons may submit their data, views or
arguments concerning the proposed amendment in writing te the
Board of Horse Racing, 1424 9th Avenue, Helena, Montana,
59620-04C7, no later than January 10, 1985.

5. If a person who is directly affected by the proposed
amendment wishes to express his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
comments he has to the Board of Horse Racing, 1424 9th Avenue,
Helena, Montana, 59620-0407, no later than January 10, 1985.

6. If the board receives requests for a public hearing
on the proposed amendment from either 10% or 25, whichever is
less, of those persons who are directly affected by the
proposed amendment, from the Administrative Code Committee of
the legislature, from a governmental agency or subdivision, or
from an association having no less than 25 members who will be
directly affected, a public hearing will be held at a later

MAR NOTICE NO. 8-22-32 23-12/13/84
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date. Notice of the hearing will be published in the Montana
Administrative Register.

BOARD OF HORSE RACING
HAROLD GERKE, CHAI

BY:

PARTMENT OF COMMERCE

Certified to the Secretary of State, December 3, 1984.

23-12/13/84 MAR Notice No, 8-22-32
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF NURSING

NOTICE OF PROPOSED AMENDMENTS
OF 8.32.305 EDUCATIONAL RE-
QUIREMENTS AND OTHER
QUALIFICATIONS APPLICABLE TO
SPECIALTY AREAS OF NURSING
8.32.403 RE~EXAMINATION =
REGISTERED NURSE, and 8.32.
404 RE-EXAMINATION -~ PRACTI=-
CAL NURSE

In the matter of the proposed
amendments of 8.32.305 con-
cerning educational require-
ments and other qualifica-
tions applicable to specialty
areas of nursing, 8.32.403
concerning re-examination for
registered nurses and 8.32.
404 concerning re-examina-
tion for practical nurses.

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons.

1. On January 12, 1984, the Board of Nursing proposes to
amend the above-stated rules.

2. The amendment of 8.32.305 will amend subsections (1)
(a) and (b) and will read as follows: (new matter underlined,
deleted matter interlined)(full text of the rule is located at
page 8~971, Administrative Rules of Montana)

"8.32.305 EDUCATIONAL REQUIREMENTS AND OTHER
QUALIFICATIONS APPLICABLE TO SPECIALTY AREAS OF NURSING (1)
Applicants for recognition in a specialty area of nursing
shall possess the following educational and certification

qualifications:
(a) Before Jume 30y 1985 December 31, 1985 ==
(1)

(b) After Jume 36, 3985 December 31, 1985-- new
recognitions will require:

(1) LUt

Auth:

-37-8-202, MCA Imp: 37=8=202 (5), MCA

3. The amendment is being made to accommodate those
applicants who will be writing the specialty area naticnal
certifying examinations in 1985. Two of the board approved
certifying bodies offer the certification examinations once a
year. One is offered in June and one in September.

4. The proposed amendment of 8.32.403 will amend
subsection (1), delete subsection (2) and renumber subsection
(3) and will read as follows: (new matter underlined, deleted
matter interlined)

"8.32.403 RE-EXAMINATION - REGISTERED NURSE (1) Candi-
dates may take who fail the licensing examination thyee
times in a three yeay peried; commeneing frem the firme
eligiblie exam will be permitted to re-write the examination.
(2) Faiiture te nuccesmséniiy pass the licensing
eyaminmtion the third timer the ecandidate will neot be admitted
o fureher wegistered nurse examinegtieoms im Memkéana-r

MAR NOTICE NO. 8-32-28 23-12/13/84
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{3} The fee for repeating the examination will be
$35.00."
Auth: 37-8-202, MCA Imp: 37-8-406 (1), (2), MCA

§. Changes are proposed in 8.32.403 and 8.32.404 to
conform teo the current licensing examinations for registered
and practical nursing. Prior to 1982, the State Board Test
Pool Examination was the accepted licensing exam. Limits were
placed on the number of times a candidate was permitted to re-
write the SBTPE because as a norm-referenced test the SBTPE
did not provide for an equivalent measure of any candidate's
ability when taken on more than one occasion. Since 1982, the
National Council Licensure Examination is the accepted
licensing examination. As a criterion-referenced examination
the NCLEX is designed to provide a valid measure of safe
competence at each testing regardless of how many times the
exam is attempted. Consequently, there is no longer a
rationale for limiting the number of times a candidate may re-
write the registered nurse and practical nurse examinations.

6. The proposed amendment of 8.32.404 will amend
subsection (1), delete subsection (2) and renumber subsection
(3) and will read as follows: (new matter underlined, deleted
matter interlined)

"8.32.404 RE-EXAMINATION ~ PRACTICAL NURSE (1)
Candidates may €ake who fail the licensing examination
three Eimes in & three year period; commeneing frem the fivas
etigiblie exam will be permitted to re-write the examination.

(2) Fatiure to puecesgsfuiiy pamss the licenming
examination the thivd £€ime; the eandidmte wiii not be admitéed
o further licenped praetieal nurse examimnatiens in Meontanas

¢83 The fee for repeating the examination will be
$35.00."

Auth: 37-8-202, MCA Imp: 37-8-416, MCA

7. The amendment is proposed for those reasons stated in
paragraph 5 above.

g. Interested persons may submit their data, views or
arguments concerning the proposed amendments in writing to the
Board of Nursing, 1424 9th Avenue, Helena, Montana, 59620-
0407, no later than January 10, 1985.

9. If a person who is directly affected by the proposed
amendments wishes to express his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this reguest along with any
comments he has to the Board of Nursing, 1424 9th Avenue,
Helena, Montana, 59620-0407, no later than January 10, 1985.

10. If the board receives requests for a public hearing
on the proposed amendments from either 10% or 25, whichever is
less, of those persons who are directly affected by the
proposed amendments, from the Administrative Code Committee of

23-12/13/84 MAR Notice No. 8-32-28
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the legislature, from a governmental agency or subdivision, or
from an association having no less than 25 members who will be
directly affected, a public hearing will be held at a later
date. Notice of the hearing will be published in the Montana
Administrative Register.

BOARD OF NURSING

DONNA SMALL, R.N., PRESIDENT

DIRECTOR
OF COMMERCE

Certified to the Secretary of State, December 3, 1984.

MAR Hotice No. 8-~32-28 23-12/13/84
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF SOCIAL WORK EXAMINERS

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of 8.61.404 concern- ) OF ARM 8.61.404 FEE SCHEDULE
ing the fee schedule.
NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons.

1. On January 12, 1985, the Board of Social Work
Examiners proposes to amend the above-stated rule.

2. The amendment will add a new subsection (4) for
renewals and will read as follows: (new matter underlined)

"8.61.404 FEE SCHEDULE

(1) Application fee $50.00
(2) Original license fee 25.00
(3) Exam fee 50.00
(4) Renewal 75.00"

Auth: 37-1-134, 37-22-201, MCA Imp: 37-1-134, 37-22-302
(3), McA

3. Sections 37-1-134 and 37-22-302 (3) require that the
board set fees commensurate with the cost of issuing or
renewing the license. This is the figure that the beoard has
determined necessary to cover the cost of renewals.

4. Interested persons may submit their data, views or
arguments concerning the proposed amendment in writing to the
Board of Social Work Examiners, 1424 Sth Avenue, Helena,
Montana, 59620-0407, no later than January 10, 1985.

5. If a person who is directly affected by the proposed
amendment wishes to express his data, views or arguments
orally or in writing at a public hearing, he must make written
regquest for a hearing and submit this request along with any
comments he has to the Board of Social Worl: Examiners, 1424
9th Avenue, Helena, Montana, 5%620-0407, no later than January
10, 1985.

6. 1If the board receives requests for a public hearing
on the proposed amendment from either 10% or 25, whichever is
less, of those persons who are directly affected by the
proposed amendment, from the Administrative Code Committee of
the legislature, from a governmental agency or subdivision, or
from an association having no less than Z5 members who will be
directly affected, a public hearing will be held at a later
date. Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons
directly affected has been determined to be 15 based on the

155 licensees in Montana.
BOARD OF SOCIAL WORK EXAMINERS
JIM POMEROY, CHA %éy/x

BY: . AL
GARY -BUC AN, DIRECTOR
DEPARTMENT OF COMMERCE
Certified to the Secretary of State, December 3, 1984.
23-12/13/84 MAR Notice No. 8-61-2
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE MONTANA ECONOMIC DEVELOPMENT BCARD

In the matter of the proposed
amendments cof 8.97.308 con-
cerning rates, service

charges and fee schedule,
8.87.402 (3) concerning
criteria for determining
eligibility, 8.97.507 con-
cerning the application pro-
cedure, 8.97.709 concerning
terms, interest rates, fees &
charges, and proposed adoption
of a new rule under sub~chapter
4 concerning interim funding of
pooled industrial revenue

bond loans

NOTICE OF PROPOSED AMENDMENTS
OF 8.97.308 RATES, SERVICE
CHARGES AND FEE SCHEDULE, 8.
97.402 (3) CRITERIA FOR
DETERMINING ELIGIBILITY, 8.
97.5Q07 APPLICATION PROCEDURE,
8.97.709 TERMS, RATES, FEES
AND CHARGES and PROPOSED
ADOPTION OF A NEW RULE UNDER
SUB-CHAPTER 4 ENTITLED
INTERIM FUNDING OF POOLED
INDUSTRIAL REVENUE BOND LCANS

Nt St e e e S S S ot et i et

NO FUBLIC HEARING CONTEMPLATED

TO: All Interested Persons.

1. On January 12, 1985, the Montana Economic Development
Board propeoses to amend and adopt the above-stated rules.

2. The amendment of 8.97.308 will add a new paragraph to
subsection (5) (a) of that rule, amend subsections (6) and (7)
and will read as follows: {(new matter underlined, deleted
matter interlined) (full text of the rule is located at pages
8-3475 through 8-3477, Administrative Rule of Montana)

"8.97.308 RATES, SERVICE CHARGES AND FEE SCHEDULE (1)

(5} Basic commitment fee. Financial transactions
participated in by the board under thesze rules must be closed
within 90 calendar days of the board's issuance of its
commitment. In the event such loans or financial transactions
are not closed within that time, the board may extend its
commitment for an additional period of time at a fee herein
specified, if the board determines such extension is warranted
and in the best interest of the board's programs. The fee to
be charged for extension of a commitment shall be calculated
on the basis of the amount committed at the following rates:

(a) Period of Commitment Rate
91 to 180 calendar days 1/2% of the
amount committed
181 to 270 calendar days 1% of the
amount committed
271 to 360 calendar days 1 1/2% of the

amount *committed
The administrator may waive the commitment fee
requirement in cases where the administrator feels it is in
the board's best interest to do so.
(b)

MAR Notice No. 8-97-7 23-12/13/84
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(6) Interest rate fee., At the time of submission of an
application to the administrator, the borrower, through
payment of a non-refundable fee, may fix a board interest rate
for the investment proposed in the application at the rate in
effect the date the fee is received by the board. The
acceptance of the fee does not obligate the board to make the
investment proposed in the application. From O to 90 days the
fee is 1/4% of the amount committed. The fees in subseetieon
€83 ¢a) appiy feor perieds ever 90 days-

(7) Once a fee has been paid under subsection (5) mmd
or (6) of this rule te seeure an interest rvate fer a peried
beyend 96 daysy; and prier te the time the lesn has ciosed,
the board will allow the loan to be closed at the lower of the
interest rate previously secured or the board's interest rate
in effect at Ehe time the loan closes.

(8) ...

Auth: 17-5-1521, 17-6-324, MCA Imp: 17-5-1504, 17-6-
315, 324, McA

3. The board is proposing this amendment to allow the
administrator the flexibility to waive the commitment fee
requirement and to more clearly state the board's intention teo
allow a borrower to receive the benefit ¢f a lower rate, once
the borrower pays an interest rate or commitment fee, if,
prior to the lecan closing, rates fall below that rate quoted
upon approval of a loan.

The proposed amendment of 8.97.402 will amend
subsection (3) and will read as follows: (new matter
underlined, deleted matter interlined) (full text of the rule
is located at pages 8-3488 and 8-3489, Administrative Rules of
Montana)

"8.97.402 CRITERIA FOR DETERMINING ELIGIBILITY The
board ...

1)...

(3) All financing except short-term certificates of
deposit and loans purchased under the Interim Funding of
Pooled Industrial Revenue Bond Loans Program must be for the
benefit of a business engaged in 'basic' economic activity,
import substitution activity, or the wholesale or retail
distribution"of Montana~made goods as defined in ARM 8,97.401.

(4) ...

Auth: 17-6-324, MCA Imp: 17~-6-303, 304, 305, 308,
314, MCA

5. The board is propesing this amendment to allow the
board to use the in-state investment fund for short-term
funding of Pooled IDB loans pending the sale of the board
bonds. Using the fund in this manner enhances the flexibility
and effectiveness of the Pooled Industrial Revenue Bond
Program.

23-12/13/84 MAR Notice No. 8-97-7
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6. The proposed amendment of 8.97.507 will amend
subsections (4) and (6) and will read as follows: (new
matter underlined, deleted matter interlined) (full text of
the rule is located at pages 8=-3501 through 8-3503,
Administrative Rules of Montana)

"8.97.507 APPLICATION PROCEDURE (1) .

(4) 1If the local government declines to conduct the
public hearing, fails to notify the board of its intention to
conduct the hearing within fourteen days, or fails to notify
the board to its determination of public interest within
fourteen days of hearing, ey determines the prejeet ie meot in
the pubiie imterest; the board "shall" in the first two
instances or "may" under the other instance, hold a public
hearing on the project for the purpose of a determination
whether the project is in the public interest. At the
conclusion of the public hearing, the board may issue its
inducement resolution for the project if one has not been
previously adopted or make other necessary findings with
respect thereto.

(5) ...

(6) Upon receipt of the local government's
determination, or upon its own determination as the case may
be, that the project is in the public interest, the board may
adopt a resolution of intention. £ the iecal government
detevmines that the prosjast is ) ot im the publiec interese; the
board may econduet a publie¢ hearing aprd meke its ewn
determimation of put-lie imtevest sy it may deeiine o adept a
regsolution of imtentien- This r solution of intention shall
only constitute an expression of present intention of the
board with respect to the project and shall not constitute a
binding commitment on the part of the board that its bonds or
notes will be issued for the project. This resolution expires
one year from its date of adoption.

(7y ..."

Auth: 17-5-1504, 1521, MCA Imp: 17-5-+1521, 1526, 1527,

MCA

7. The board is proposing the amendment to conform with
the Attorney General's opinion that the board does not have
the authority to overrule a local government's determination
of public interest.

8. The proposed amendment of 8.97.709 will repeal
subsection (3) and renumber subsection (4) and will read as
follows: (new matter underlined, deleted matter interlined)

8.97.709 TERMS, INTEREST RATES, FEES AND CHARGES

(1) The terms of obligations shall be established by the
board at the time of purchase, unless established at the time
the agreements contemplated by ARM 8.97.708 are executed.

MAR Notice No. 8-97-7 23-12/13/84
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(2) The board may re¢quire a local government unit to pay
interest on its obligations at a rate or rates sufficient to
enable the board to pay debt service on any bonds or notes
issued by the board, to reimburse the board for its
administrative costs incurred in undertaking the preogram and
its general operating and administrative expenses and to
provide a reasonable allowance for losses that may be incurred
in the program, including funding the reserve fund.

€39 A ieeai gevermment unit shall submit a men-
vefundabie applieation fee of 500 with am applications

€43 (3) The costs of the issuance of any bonds or
notes by the board, including, but not limited to,
underwriters discount, fees and charges of bond counsel and
financial advisers, and the cost of advertising, printing,
executing and delivering the bonds or notes, trustee and
paying agent fees, may be financed with the proceeds of the
bonds or notes, may be recovered by the board through the
interest rate borne by obligations in accordance with ARM
8.97.709 (2), or may be allocated among local government units
participating in the program and charged to them directly.”

Auth: 17-5~-1605, MCA Imp: 17-5-1611, 1643, MCA

8. The board is proposing the amendment to allow local
governments to apply for financing through the program without
incurring up front costs.

9. The proposed adoption of the new rule under sub-
chapter 4 will read as follows:

"I. INTERIM FUNDIDM. ; OF POOLED INDUSTRIAL REVENUE BOND
LOANS (1) The board nay use its funds to purchase from a
financial institution a loan originated pursuant to Title 17,
Chapter 5, Part 15, MCA, in order to provide project funding
pending the sale of the board's bonds.

(2) The board may invest its funds under this rule only
after all conditions of lcan closing as regquired in the loan
purchase agreement are satisfied.

(3) The board's investment shall be secured by a first
lien on the financed property and any other security devices
deemed prudent by the board, including but not limited to the
letter of credit issued by the financial institution pursuant
tor ARM 8.97.503 (2).

(4) The terms of the financing shall be determined by
the board at the time of the purchase of the loan.

(5) The principal amount of the investment and any
accrued interest outstanding shall be paid in full at the time
of the sale of the board's bonds, at which point all security
devices shall be released to be assigned to the trustee of the
board's bonds.

(6) If the board has not sold its bonds within six
months of the date of the loan purchase, the board may alter

23-12/13/84 MAR Notice Mo. 8-97-7
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the terms of the financing to more appropriately reflect a
long-term investment of its funds.

(7) The board has determined that this use of the in-
state investment fund will strengthen the pooled industrial
revenue bond program and will thereby serve to strengthen,
diversify, and stabilize the Montana economy."

Auth: 17-6-324, MCA Imp: 17-6-308, MCA

10. The board is proposing the adoption to allow the
board to use the in-state investment fund for short-term
funding of pooled IDB loans pending their sale of the board
bonds. Using the fund in this manner enhances the flexibility
and effectiveness of the Pooled Industrial Revenue Bond
Program.

11. Interested persons may submit their data, views or
arguments concerning the propesed amendments and adoption in
writing to the Montana Economic Development Board, 1424 9th
Avenue, Helena, Montana, 59620, no later than January 10,
1985.

12. If a person who is directly affected by the proposed
amendments and adoption wishes to express his data, views or
arguments orally or in writing at a public hearing, he must
make written regquest for a hearing and submit this reguest
along with any commuents he has to the Montana Economic
Development Board 1424 9th Avenue, Helena, Montana, 59620, no
later than Januar @ 10, 1985,

13. If the board receives requests for a public hearing
on tr= proposed an ndments and adoption from either 10% or
25, whichever is :ss, of those persons who are directly
affected by the proposed amendments and adoption, from the
Administrative Code Committee of the legislature, from a
governmental agency or subdivision, or from an association
having no less than 25 members who will be directly affected,
a public hearing will be held at a later date. Notice of the
hearing will be published in the Montana Administrative
Register.

MONTANA ECONOMIC DEVELOPMENT
BOARD

D. PATRICK McKITTRICK
CHAIRMAN

e /Z

L7
gKRY HEANAN, DIRECTOR
/DEPARTMENT OF COMMERCE

Certified to the Secretary of State, December 3, 1984,

MAR Notice No. 8=97-7 23-12/13/84
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PUBLIC HEARING
of rule 16.20.401 concerning ) ON PROPOSED AMENDMENT OF
plans for public water and ) RULE 16.20.401
wastewater systems ) (Water Quality)

TO: All Interested Persons

1. On January 18, 1985, at 10:30 a.m., a public hearing
will be held in Room C209 of the Cogswell Building, 1400
Broadway, Helena, Montana, to consider the amendment of rule
16.20.401 concerning the submission and review of plans and
specifications for public water and wastewater systems.

. The proposed amendment replaces present rule
16.20.401 found in the Administrative Rules of Montana. The
proposed amendment would revise certain aspects of the current
"plan and spec" rule under which plans for public water and
wastewater systems are submitted for review and approval by
the Department of Health and Environmental Sciences.

3. The rule as proposed to be amended provides as fol-
lows (matter to be stricken is interlined, new material is
underlined):

16.20.401 PLANS FOR PUBLIC WATER SUPPLY OR WASTEWATER
SYSTEM (1) The purpose of this rule is to assure the pro-
tection of public health and the gquality of state waters by
requiring Department review and approval of plans and specifi-
cations for siting, construction,-eperatier and modification
of public water supply systems and waste water systems prior
to the beginning of construction.

(2) As used in this rule, the following definitions
apply in addition to those in section 75-6-102, MCA.

(a) "Applicant" means a person who submits plans and
specifications for approval pursuant to this rule.

(b) YPublic sewage system" means a system for collec~
tion, transportation, treatment or disposal of sewage that
is designed to serve or serves ten or more families or 25
or more persons daily for a period of at least 60 days out of
the calendar year.

(i) "Community sewage system" means any public sewage
system which serves year-round residents.

(ii}) "Non-community sewage system" means any public
sewage system which is not a community sewage system.

c) "sSewage system” means a device for collecting or
conducting sewage, industrial wastes, or other wastes to an
ultimate disposal point.

(d) "Subsurface sewage treatment system" means the
method of sewage treatment in which the effluent is applied
e below the s01l er mubseiis surface.

(e} "Wastewater" means exther any eembinatien ef sewage,
industrial waste, e¥ other wastes or any combination thereof.

23-12/13/84 MAR Notice No. 16-2-280
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(f) '"wastewater system" means a public sewage system
or other system that collects, transports, treats or disposes
of industrial wastes.

"Professional engineer" means an engineer licensed
or otherwise authorized to practice engineering in Montana
pursuant to Title 37, Chapter 27, MCA. __

(R} "TPublic water supply system" means a system for the
provision of water for human consumption from any community
well, water hauler for cisterns, wa%er Sotfflng-ﬁanf, water

dispenser, or other water supply that serves 10 or more
families or 25 or more persons daily or has at least 10
service connections at least 60 days out of the calendar year.

(I) TCommunity wafer "system’ means any public water
supgl% system which serves at Jeast 10 service connections
used by year-round residents or regularly serves at least 25
year-round residents. -

(11) "Non~-community water system" means any public
water supply system which is not a community water system.

{ Before +%he appiieant cemmenees commencin the
construction, alteration or extension of a public watér supply
system or wastewater system, ke the applicant shall submit am
engireering a design report along with %Ee necessary plans and
specifications for the system to the department for its review
and written approval. Two sets of plans and specifications
are needed for final approval.

(a) Theé emgineerzng design report, plans and specifica-
tions for a pubiie community water suppiy system shall be
prepared and designed By a professional engineer in accordance
with the format and criteria set forth in the Great Lakes-
Upper Mississippi River Board of State Sanitary Engineers
Recommended Standards for Water Works, also known as the Ten
State Standards, 2976 1982 edition, published by the Health
Education Service, Inc., P. 0. Box 7%26s 7283, Albany, New
York, 12224.

£33 The department hereby adopts and ineerperates herein
by referenee the Great bakes-Upper Mississippi River Beard ef
State Ganitary Engineers; Reecommended Gtandards £0¥ Water-
werks 1076 editienr aise hnewn as £he UTen Btate Standardsis
published by the Health Edueatien Gervieer Ime- UFen Bkake
Etandardel s a like publicatien setting forth the regquire-
ments feor the design and preparation ef pians and speexzfiea-
tiens fer publie water supply systems- A eepy ef 1976 U¥enm
ftate 6tandardel may be ebtained £rem +the Wakter Quali&y
Bureaur Department eof Heaith and Env:irenmental Geireneess
Heienar MFr ¢ c

b The design report, plans and specifications for
non—céﬁ%unif?’wafer systems sha e prepared in accordance
with the format and critéria set forth in Départment of Health
and Environmental Sciences Circular No. 84-11, "Minimum Design
Standards for small Water Systems", July 1984 edition, Iﬁg
department may require the plans and specifications for such
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complexit of‘&he proposed system warrankts such engineering
%e.%. systems stems using gravity storage, pressure booster/reduc-
10n statlons or isinfection facilities).

The "engineering design report, plans and speci-
flcatlons or all a wastewater system systems, except non-
community sewage systems and other public subsurface sewage
treatment systems, shall"_Bé prepared and designed by a
professional engineer in accordance with the format and
criteria set forth in the Great Lakes-Upper Mississippi
River Board of $tate Sanitary Engineers Recommended Standards
for Sewage Works, also known as the Ten State Standards, 1978
edition, published by the Health Education Serv1ce Inc., P. O.
Box 7126, Albany, New York, 12224. The engineering desx%%
report, plans and spec1f1cat10ns for a wastewater system sha
also be desxgned to ensure the safety of the public health and
compliance with the Montana Water Quality Act, Title 75,

Chapter 5, seetiens Fb-E-16F et seq-, MCA, and rules aaopfea
PH¥SHAR ereter thereunder.

¢+) The department hereby adepts and inee¥pezates herein
by referenee the Great halea-Upper Mississippi River Beard ef
ftate Ganitary ERgineers; Recemmended Gtandards fer Sewage
Werks, 1978 editien; aise krewn as the LUFen Gtate Gtanda¥dal,
pubiished by the Health Edueatien Gerviee; iner UFen Biake
Seandardsl 28 a iike publieatien setting forth the require-
ments f£or the design apnd preparatien of plans and speeifica-
Eions feor Bewage werker A eepy eof the 31078 UFern Gate
Standards! may be obtained frem +the Water Quaiity Buweaus
Bepartment of Health and Environmenta: Seienrneess Helena; M-
{9} A subsurfaee sevage t¥eatment system may be designed
in aceordaree with publieations sueh as LManual ef Septie Tark
Praetieel by U-5- Department of Health; BEdueation and Weifager
IPreatment and Dispesat ef Wastewater- f£from Hemes- by Seil
infiltratien--- and Evapotranspiratien! by Alfred- Pr
Bernhartr- UWastewater Treatment- Gystems for Rural Cemmuni-
tiesl by Coldsteimr- and Mobexg, er Builetirn 332 Ubeptie Tankal
by Coeperative Extension- Servieer- Mentana- btate University-
d) The design report, plans and specifications for non-
community sewage systems or other public subsuriace sewage
treatment systems siﬁaII be prepared in accordance with the
format and criteria set forth in Department of Health and
Environmental Sciences Circular No. B84-10, "Sewers and Sewage
Treatment for Multi-Family and Non-Residential Buildings',
July, 1984 ‘edition. The Department may require the plans and
sgec1f1catlons for éﬁEﬁ system to be pre ared by a ggg-
essionl engineer when t the comp exity of the proposed system
warrants such engineering.
+d} (e) The department may grant a deviation from the
standards referenced in subsections (3)(a), amd (b), (c), and
{d) of this rule when the design engineex fo¥ the system

a sxstem to be prepared by a professional engineer when the
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applicant has demonstrated to the satisfaction of the depart~
ment that strict adherence to the standards of this rule is
not necessary to protect public health and the quality of
state waters (e.g., systems that are experimental, pressure
dosed, g% %?g more %Han 500 ligea; teet of drainfield;
systems which require pumping or which uUse lagoons or other
non-subsurface facilities). - - -

fe} (f) The applicant must identify to the department's
satisfaction that a legal entity exists which is responsible
for the ownership, maintenance, operation and perpetuation
of the public water supply system or wastewater system.

(4) The department shall issue a written approval for a
public water supply system or wastewater system if it deter-
mines that the emgineering desig% report, plans and specifica-
tions are complete and the applicant has complied with all
provisions of this rule.

ta} Upen issuanee of the writken approval; the depart-
ment ohall speeify te the appiieant- these testsy analyses:
and ether infermation regquived- to be performed or previded
uRder segtien (&3fadr

¢b) (a) The department's approval of a public water
supply system may set forth conditions of approval which may
include but shall not be limited to those specifying limits
on quantities available for irrigation and fire flows, limited
storage, standby power sources, and peak flows.

¢} (b) The department's approval of a wastewater system
may set Iorth conditions of approval which may include but
shall not be limited to expected performance characteristics
and performance limitations such as operations, staffing,
financing, wastewater loads, standby power and access.

(5) Unless the applicant has commenced the construction,
alteration, or extension of a public water supply or wastewater
system within 2 years after the department has issued its
written approval, the approval shall be deemed void and anm
engineexing a design report, plans and specifications shall be
resubmitted as required by subsection (3) of this rule.

(6) The applicant shall not deviate from the approved
plans and specifications without first receiving department

approval.

{6} (7) within 90 days after ¢he constructionr is
completed upon extensien, ex additien ef a public water supply
system or wastewater system has been eempieted; Or upon an
extension of or addition to such a system, the asg icant
P¥esjeet emgrneer shall certify to thé department at the
construction, alteration, or extension was completed in
accordance with the plans and specifications apprgrif by the
department. In cases where the system was designe a pro-
fessional engineer, the applicant shall submit a rof%ssigﬁsl
engineer's certification that the construction, aEferaElon or
extension was completed in accordance with the plans and
specifications approved by the department. "This certl%lcafion
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shall be accompanied by a complete set of “as built" drawings
signed by the applicant or, in cases where the system is
designed by an engineer Tthe prejeet %rofessional engineer,
and an operation and maintenance manual if applicable.

tay (8) The department may require that chemical
analyses, microbioclogical examinations, flow tests, pressure
tests, treatment plant performance records or other measures
of performance for a public water supply or wastewater system
be conducted by the applicant to substantiate that the system
complies with the criteria set forth in the eng:meering design
report, plans and specifications.

€7} (9) when engineering design reports, plans and
specifications submitted pursuant to this rule are also part
of a submittal for compliance with plan review pursuant to
the Sanitation in Subdivisions Act, (36-4-38% et seg-r
Title 76, Chapter 4, MCA) the applicant shall so indicate
by written notice accompanying his the submittal. Review
pursuant e under this rule will then be conducted pursuant
to 76~4-101 e% seg- Title 76, Chapter 4, MCA.

(10) The department hereby adopts and incorporates by
reference the following publications:

(a) 'The Great Lakes-Upper Mississippi River Board of
State Sanitarg Engineers, Recommended Standards for Water-
works, 1982 edition, also known as the "Ten States Standards',
}%ubllshed by the Health Education Service, Inc., P. 0. Box

, Alban New York, 12224, which sets forth the require-
ments for t%e design and preparation of plans and specifica-
tions for public water suggg systems.” A copy of 1982 I'Ten
States Standards" may be obtaine rom fhe Water Quality
Bureau, ~Department ~of THealfth and Environmenfal sclences,
Helena, Montana, 59620.

(b) The Great Lakes~Upper Mississippi River Board of

State Sanitary Engineers, Recommended standards for sewage
187 a arasg .

:

Orks 8 edition, also known as the "Ten States Stand
gmhshed by the Health Education Sservice, Inc., P. O. Box

, Albany, New York, 12274, which sets forth the require-
ments for t_%e ‘design and preparation of plans and gpecifica-
tions for sewage works, A copy of 1978 "Ten States Standards"
may be obtained from the Water Quality Bureau, Department of
Healfh and Envirommental Sciences, Belenha, Montana, 59620.

. ig)_ Defartment of Health and Environmental Sciences'
Circular 84-11, Ju T984 edition, which sets forth minimum
'des:.gg standards for small water systems. A copy of Circular
84-T1, "July 1984 edition, may be obtained from the water
uality Bureau, Department of Health and Environmental
Sciences, Helena, Montana, 59620.

‘ {il Department of Health and Environmental Sciences'
Circular 84- July 1984 edition, which sets forth minimum
design stanaarés or sewage treatment and disposal facilities
serving multi-family and non-residential buildings. A copy of
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Circular 84-10, July 1984 edition, may be obtained from the
Water ¢ allt¥ Bureau, Department of Health and Environmental
9620,

— = AT ol S —

Sciences, Helena, Montana,
AUTHORITY: Sec. 75-6-103 MCA
IMPLEMENTING: Sec. 75-6=103, 75-6-112 MCA

4. The Board is proposing this amendment to the rule to
clarify the definitions and certain requirements for community
and non-community water and wastewater systems and the primary
change here will be to eliminate the requirement that plans
for non-community water and wastewater systems be prepared by
a licensed professional engineer. The Board is also proposing
the amendments to establish standards for non-community
systems and to conform such requirements in 16.20.401 to the
closely related rules for non-community systems within sub-
divisions which reguirements were recently clarified by the
Department of Health and Environmental Sciences. Finally,
the Board is adopting the most recent editions of "Recommended
Standards for Waterworks.

5. Interested persons may present their data, views or
arguments, either orally or in writing at the hearing.
Written data, views or arguments may also be submitted to
Robert L. Solomon, Cogswell Building, Capitol Station, Helena,
Montana, 59620, no later than January 15, 1985.

6. Robert L. Solomon, Helena, Montana, has heen desig-
nated to pregide over and conduct the hearing.

7. The authority of the Board to make the proposed
amendment is based on section 75-6-103, MCA, and the rule
implements sections 75-6-103 and 75-6-112, MCA.

/O/é LS AT D g 2
HN

F. MCGREGOR, W/D., Chairman

., Director
1th and
Environmental Sciences

Certified to the Secretary of State December 3, 1984
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BEFORE THE WORKERS' COMPENSATION DIVISION
OF THE STATE OF MONTANA

NOTICE OF PROPOSED

AMENDMENT OF RULE

24.29.3801,

(No Public Hearing
Contemplated)

In the matter of the
amendment of rules.

TO: All Interested Persons

1. On January 14, 1985, the Workers' Compensation
Division proposes to amend its rule concerning attorney fee
regulation and the submission of attorney fee contracts.

2. The proposed rule to be amended provides as follows:

24.29.3801 ATTORNEY FEE REGULATION (1) An attorney
representing a claimant on a workers' c¢ompensation c¢laim shall
submit to the division, in accordance with section 39-71-613
MCA., a contract or a copy of a contract of employment stating
specifically the terms of the fee arrangement. The contract
of employment shall be signed by the claimant and the
attorney~, and must be approved by the Administrator of the
Division of Workers' Compensation. A contract complying with
these rules shall be deemed approved by the Administrator
unless good cause requires otherwise, The Administrator shall
notify the attorney in writing of any contracts which do not
¢omply with these rules.

(2) An attorney representing a claimant on a workers'
compensation claim, and who plans to utilize a contingent fee
system to establish the fee arrangement with the c¢laimant, may
not charge a-fee-sbove-the-follewing-ameuntas

tay-Bfor cases that have not gone to a hearing before the
workers' compensation judge, a fee above twenty-five percent
(25%) of the amount of compensation payments the claimant
receives due to the efforts of the attorney.

¢tby--Fer-eases-that-go-to-a-hearing-before-the-workerss
esmpengation-judger-thirty-three-percent-¢33%}-of-the-amount
ef-compensation-paymentp-the-ctaimant-receives-frem-an-order
ef-the-workers ' -compensatien-iundge-

ter--Rop-cases-that-are-appeslted-to-the-Montana-supreme
eourtyr-~Foprty-pepreent-{40%}-of-the-amount-of-compensation
payments~-the-etaimant-pecetves-based-on-the-order—-of-the
SUpEeme -eourE

(3) The amount of medical and hospital benefits received
by the c¢laimant shall not be considered in calculating the
fee, unless the workers' compensation insurer hasg denied all
liability, including medical and hospital benefits, in the
claimant's case, or unlegs the insurer has denied the payment
of certain medical and hospital costs and the attorney has
been successful in obtaining such benefits for the claimant.
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(4) For good cause shown, the division may allow
contingent fees in excess of the maximum fees as set forth in
the above schedule. Such a variation from the maximum
contingent fee schedule must be approved by the division
before a final fee contract is entered into between the
attorney and the claimant.

(5) The fee schedule set forth above does not preclude
the use of other attorney fee arrangements, such as the use of
a fee system based on time. When such a fee arrangement is
utilized, the contract of employment shall specifically set
forth the fee arrangement, such as the amount charged per hour.

(6) The contingent fee gchedule set forth above is a
maximum schedule, and nothing prevents an attorney from
charging a contingent fee below the maximum contingent fee
schedule. The division encourages attorneys to review each
workers' compensation claim on a case by case basis in orxder
to determine an appropriate fee. An attorney may also reduce
the attorney's fee from what was originally established in the
fee contract, without the approval of the division.

(7) The-divisien-retains-ite-autherity-to-regulate-the
attorpey-fec-ameunt—iR-aRY-WoEkSEE L -G0RPORsation_Ccasa-aVvan
though-the-eontraet-af-empleoyment-fully-conplies-with-the
rutes-set-forth-abover Attorneys' compensation in claims
settled prior to the hearing of a petition before the workers'
compensation court shall be determined solely by the approved
fee arrangement and shall be paid out of the funds received in
settlement or other funds available to the claimant. Upon the
occurrence of a hearing before the workers' compensation
court, that court shall have exclusive jurigdiction for the
award of attorney's fees on the claim.

(8) In the event a dispute arises between any claimant
and an attorney relative to attormey's fees in a workersg'
compensation claim not having gone to hearing on_a petition
before the workers' compensation court, the Administrator,
upon request of either the claimantor the attorney, shall

review the matter and issue his grder resolving the dispute
pursuant to procedures set forth in Bection 24.29.201, et

seq., ARM. The fee contract between attorney and client shall
clearly identify the rights granted by this subsection,

(9) .. This rule constitutes the administrator's regulation
of the amount of attorney's fees in any workers' compensation
cage as permitted by section 39-71-613, MCA.

Auth: 39-71-203 MCA; Imp: 39-71-611, 612, 613 MCA

3. The rationale for amending ARM 24.29.3801 is to set
forth the manner in which attorneys, who represent or act on
behalf of a claimant or any other party on any workers'
compensation claim, submit to the division a contract’ of
employment between the attorney and the claimant, and to set
forth the manner in which the administrator of the division
regulates the amount of the attorney's fee in any workers'
compensation case, The amendment of this rule is necessary to
distinguish the division's responsibility to regulate attorney
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fees pursuant to section 39-71-613, MCA, and the workers'
compensation court's responsibility to award attorney fees
pursuant to section 39-71-611, or 39-71-612, MCA.

4, Interested parties may submit their data, views or
arguments concerning these changes in writing to William R.
Palmer, Assistant Administrator. Workers' Compensation
Division, 5 South Last Chance Gulch, Helena, Montana 59601, by
January 11. 1985.

5. If a person who is directly affected by the proposed
amendment wishes to express data, views and arguments orally
or in writing at a public hearing, they must make a written
request for a hearing and submit this request along with any
written comments to William R. Palmer, address above, no later
than January 11, 1985.

6. If the division receives requests for a public
hearing on the proposed amendment from 25 persons who are
directly affected by the proposed amendment or ten percent of
the population of the state of Montana, from the
Administrative Code Committee of the legislature, from a
governmental subdivision or agency, or from an association
having not less than 25 members who will be directly affected,.
a hearing will be held at a later date. The rule will affect
each individual in the state. Notice of hearing will be
published in the Montana Administrative Register.

December 3, 1984

(date)

CERTIFIED TO THE SECRETARY Q
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BEFORE THE DEPARTMENT CF ADMINISTRATION
OF THE STATE OF MONTANA

NOTICE OF ADOPTION OF
RULES 2,21,8106 THROUGH
2.21.8109 RELATING TO
THE STATE'S EQUAL
EMPLOYMENT COPPORTUNITY
AND AFFIRMATIVE ACTION

In the matter of the
adoption of rules 2.21.8106
through 2.21.8109 relating
to the administration of the
state's equal employment
opportunity and affirmative

action program PROGRAM
TO: All Interested Persons,
1. On October 25, 1984, the department of administra-

tion published notice of the proposed adoption of rules
ARM 2.21.8106 through 2.21.8109 relating to the state's egual
employment opportunity and affirmative action program at page
1533 of +the 1984 Montana Administrative Register, issue
number 20,

2. The rules have been adopted with the following
changes:

2.21.8107 POLICY AND OBJECTIVES (1) (a) Same as
proposed rule.

(b) discriminatimgory barriers to employment in state
government based on vrace, color, religion, creed, sex,
national origin, age, handicap, marital status or political
belief must be eliminated, in_accordance with relevant state
and federal law, and

{c) - {2} Same as proposed rule.

2.21,.,8108 DEPARTMENT QF ADMINISTRATION RESPONSIBILITIES
(1) =" 2)(a)-{e} Same as proposed rule.

(f) encourage agencies to make a commitment to provide
training  through upward mobility programs and/or through
other available training programs where there 1is evidence
that there have been barriers to employment for those classes
of people who have traditionally been denied equal employment

opportunity.

2.21.8109 AGENCY PROGRAM (1) The department director
or head of each exeeutive-branch agency is responsible for
the implementation of that agency's equal employment oppor-—
tunity/affirmative action program. Agencies covered by this
rule are all executive branch departments, those agencies
allocated to the state board of education under 2-15-1511,
MCA, and those institutions under the Department of Institu-
tions listed in 53-1-202, MCA.
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(2} - (4)(b) (i) Same as proposed rule.

(ii) make a commitment to make--any provide reasconable
accomrodation to any known disability that may interfere with
a disabled applicant's ability to compete in the selsction
process or a disabled employee's ability to perform the
duties of his the job.

(c) - (4) Same as proposed rule,

{(5) An agency shall establish an affirmative action
plan as prescribed by the state's equal employment opportun-
ity gquidelines (available from the state personnel division,
department of administration) or in another format approved
prior to submission by the department of administration which
is based on an analysis of current data which identifies
problem areas and establishes goals, timetables and action
items to correct problem areas.

(6) - (8) Same as proposed rule.
3. On' November 20, 1984, a public hearing was conduct-
ed on the proposed rules. The following comments were

received at the hearing and during the comment period.

COMMENT: Those protected characteristics found in state law
should be included in ARM 2.21.8107 so that it is
clear they cover the entire policy.

RESPONSE: The department has incorporated the list of those
protected characteristics into that rule,

COMMENT: The agency policy statement should include a
commitment to training through upward mobility or
other programs for classes of people traditionally
denied equal employment opportunity.

RESPONSE: The department cannot by rule direct an agency to
make a commitment to training. However, training
is an important type of affirmative action which an
agency may take and the department has incorporat-
ed, as one of its responsibilities in ARM 2,21.8108
the requirement to encourage agencies to make such
a commitment to training where there is evidence of
employment barriers,

COMMENT: The term agency needs to be clarified, as used in
this policy.

RESPONSE: In ARM 2,21,8109, the department has specified
those agencies which are covered by this policy.

COMMENT: 1In ARM 2.21.8109, agencies may use an alternate
format for an affirmative action plan, if it is
approved by the department of administration.
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Whether such approval must be made before or after
submission of the plan should be clarified.

RESPONSE: The department has clarified the rule to require
approval before submission of the plan.

O HC~?
Morris L. Brusett, Director
Department of Administration

Certified to the Secretary of State, December 3, 1984.
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

NOTICE OF

In the matter of the
AMENDMENT OF RULE

amendment of rule 16.16.304
concerning individual
sewage treatment systems

(Sanitation in Subdivisions)

TO: All Interested Persons

1. On September 27, 1984, the department published
notice of amendment of rule 16.16.304 regarding individual
sewage treatment systems at page 1402 of the 1984 Montana
Administrative Register, issue number 18.

2. The department has amended the rule as proposed.

3. No comments or testimony were received.

. 2
ot {o"-“/i//"/L /

.D., Director

certified to the Secretary of State December 3, 1984
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment
of rules 16.20.605, 16.20.607,
16.20.617, 16.20.618, 16.20.619,

) NOTICE OF

)
16.20.620, 16.20.621, 16.20.622, )

)

)

)

AMENDMENT OF RULES

16.20.624, 16.20.631
relating to water quality
standards and classifications (Water Quality)
TO: All Interested Persons

1. On October 11, 1984, the board published notice of
the proposed amendment of rules relating to water quality
standards and classification at page 1447 of the 1984 Montana
Administrative Register, issue number 19.

2. The board has amended the rules as proposed with the
exieption of two changes which are discussed in the comments
below.

3. The following comments were received on the proposed
amendments:

Comment: (Garvin Engineering) Rule 16.20.607(4) should
be changed in order to clarify that the Marias River below
Highway 233 and the Teton River below I-15 are warm water
fisheries.

Response: The Board agrees and has inserted the words
"and segments® after the word "tributaries" in 16.20.607(4).

Comment: (Montana Petroleum Association) The extension
of 16.20.633(4) to oil exploration and production operations
will require permit coordination between DHES and the Montana
Board of 0il and Gas Conservation which already addresses this
operational aspect. Also, the 180-day lead time in section
(4)(a) 1s often impractical. Finally, there should be some
grandfathering of facilities with a proven history of environ-
mentally sound operation.

Response: The Board has requested the Department to
evaluate and report back on these comments and has deferred
amending the rule until the Board reviews the report.

Comment: (Champion International) Extending 16.20.633(4)
to operations such as the Frenchtown pulp mill will invalidate
MPDES permits which allow technologies that are designed to
seep and infiltrate (e.g. rapid infiltration, overland flow,
and spray irrigation).

Response: The amendment would not invalidate such MPDES
permits and the technologies referred to remain acceptable
treatment and storage modes under MPDES. See the last sentence
in the definition of "pollution" in 75-5-103(5), MCA.

Comment: (Flathead River Basin Commission) The entire
main stem of the Flathead River above Flathead Lake should be
classified A-1 o

Response: The proposed amendment of this rule is justi-
fied because of the earlier misclassification caused by the
Glacier National Park boundary line. However, the Board has
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requested the Department to determine whether the Commission's
comments suggest the need for a revision of the classification
above Flathead Lake.

s

(4 J 7T o2,

JOHN F. MCGREGOR, M.B/ﬁ Chairman

.

"es /f oy -t

N J./DRYNAN, M.D., Director
epartment of Hé€alth and
Environmental Sciences

Certified to the Secretary of State December 3, 1984
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE $TATE OF MONTANA

In the matter of the amendment ) NOTICE OF

of rules 16,20.701, 16.20.702, ) AMENDMENT OF
16.20.703, 16.20.704, 16.20.705, ) RULES RELATING TO
relating to non-degradation of ) NON-DEGRADATION OF
water quality ) WATER QUALITY

TO: All Interested Persons

1. On October 11, 1984, the Board published notice of
the proposed amendment of rules relating to the nondegradation
of water quality at page 1453 of the 1984 Montana Administra-
tive Register, issue number 19.

2. The Board has amended rules 16.20.702, 16.20.703,
16.20.704 and 16.20.705 as proposed. The Board has amended
rule 16.20.701 with the following changes:

16.20.701 DEFINITIONS In this sub-chapter, the
following terms have the meanings indicated below and are
supplemental to the definitions set forth in section 75-5-103,
MCA:

(1)(a)(i) = (iii) Same as proposed.

(iv) the concentration in  groundwater of other
pollutants, outside of applicable mixing zones, has become
worse and will adversely affect existing beneficial uses or
beneficial uses reasonably expected to occur in the future.

(L){b)(1) - (9) Same as proposed.

3. The following comments were received.

Comment : (Champion International) As proposed the
defln tion of "degradation" operates to prohibit any increase
in pollutant levels no matter how small (e.g., 1 part per
billion). Instead, degradation should be allowed up to the
maximum contaminant levels (MCL's) established by the U.S. EPA
for drinking water supplies.

Response: Allowing degradatlon up to the MCL's would
plalniy violate the requlrement in 75-5-303, MCA, that exist-
ing high water quality be maintained. The percelved severity
of this prohibition is offset by the procedure in 16.20.704
whereby the Board may allow degradation under appropriate
circumstances.

Comment: (Exxon) The proposed rule is confusing over
which” mixing zone is intended to apply to groundwater dis-
charges.

Response: Exxon's comment is well taken and the Board
has inserted the word "applicable" 1n 16.20.701(1)(a)(iv) to
clarify that there are different mixing zones for surface and

ground water discharges. .
/ ) //sz;(é//f //
J

OHN F McGRgch,nﬂ D.7 Chalrman

By . -
] oy Dlrector
Certified to the Secretary of State December 3, 1984
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment
of rule 16.20.914

and the adoption of RULE I ARM 16.20.914
concerning issuance of AND ADOPTION OF

) NOTICE OF
)
)

general permits for ) NEW RULE 16.20.1022
)
)
)
)

AMENDMENT OF

Montana peollutant discharge
elimination systems and
Montana groundwater pollution
control systenms (Water Quality)
TO: All Interested Persons

1. On October 11, 1984, the Board published notice of
the proposed amendment of ARM 16.20.914 and the adoption of a
new rule, both concerning the issuance of general permits for
discharges to surface waters and ground waters at page 1459
of the 1984 Montana Administrative Register, issue no. 19.

2. The Board has adopted the new rule as proposed.

3. The Board has amended rule 16.20.914 as proposed
with the following changes:

16.20.914 GENERAL PERMITS (1) Same as proposed.

(2) The department may issue general permits for the
following categories of point sources which the board has
determined are appropriate for general permitting under the
criteria listed in 40 CFR :232-80 122.28:

(a) -~ (i) Same as proposed.

(j) Groundwater discharges from mobile o0il and gas
drilling wastewater treatment units.

{3) -~ (9) Same as proposed.

(l0)(a), (b) Same as proposed.

(c) Determination by the department that the discharge
from any authorized source is a significant contributor to
pollution as determined by the factors set forth in 40 CFR
123-87¢ey¢2) 122.26(c)(2): or

(d) A change 1n the availability of demonstrated
technology or practices for the control or abatement of
pollutants applicable to a source or to a category of sources;
or

(e) Occurrence of one or more of the circumstances
listed in ARM 16.20.907(1)(c) or 16.20.1015(3).

(11) - (12)

(13) For purposes of this rule, the board hereby adopts
and incorporates by reference:

(a) 40 Code of Federal Regulations (CFR) section 122-59
122.28 which sets forth criteria for selecting categories of
point sources appropriate for general permitting;

(b) 40 CFR section 124.10(d)(1l) which sets forth minimum
contents of public notices;

(c) 40 CFR section 122-57{e}¢2} 122.26(c)(2) which sets
forth criteria for determining when a point source is con-
sidered a "significant contributor of pollution®;
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4. The following comments were received.

Comment : (Department of Health and Environmental
Sciences) The new category of discharges eligible for general
permitting (mobile o0il and gas drilling wastewater treatment
units) should be 1limited to groundwater discharges since
surface discharges from such units apparently are not author-
ized under current federal regulation. Also, two references
to federal regqulations in the general permit rule should be
updated to reflect a reorganization of EPA's NPDES rules.

Respongse: The Board has inserted the words "groundwater
discharges from" in front of the words "mobile o1l and gas
drilling wastewater treatment units" to clarify that such
category may receive general permits only for their ground-
water discharges. In addition, the Board has updated the
references to 40 CFR 122.59 (changed to 122.28) and 40 CFR
122.57(c)(2) (changed to 122.26(c)(2)).

.Jdﬁﬁ F. McGREGOR, ﬁzpi} éhalrﬁan

3 ’. h { B ’/r\r
By iz '//f'z/“""f L il
JOHN ¥, DRYNAN/ M.D.," Director

Department of“Health and
Environmental Sciences

Certified to the Secretary of State December 3, 1984
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BEFORE THE BOARD OF LIVESTOCK
OF THE STATE OF MONTANA

In the matter of the adoption } MNOTICE OF THE ADOPTION QF
of an emergency rule pertain~ ) AN EMERGENCY RULE WAIVING
ing to a brucellosis test per~) 1IN SIX COUNTIES THE RE-
formed on livestock before REQUIRED BRUCELLOSIS TEST
they are moved or sold in ON CATTLE BEFORE CHANGE OF
Montana. OWNERSHIP OR MOVEMENT
WITHIN THE STATE

— e —

TO: All Interested Persons,

1. Or October 4, 1983, the Board of Livestock took
emergency action for economic reasons to the livestock
industry, eliminating intrastate change of ownership and
change of movement testing in the 49 counties recommended
for USDA recognition as a brucellosis "FREE" area. This
change relieved cattlemen of the economic burden of testing,
which had cost upwards of 15 million dollars in eight years,

According to federal regulations, before an area may be
agranted a federal classification of BRUCELLOSIS "FREE", it
must have had ne known natural brucellosis infections for 12
months or longer.

On December 1, 1983, Montana was granted federal dual
status brucellosis recognition, with 49 counties "FREE" and
seven counties "A", This recognition then eliminated the
test requirement for both interstate and intrastate sales.
Montana has now been notified that effective November 15,
1984 six more counties were accepted for inclusion in the
federally recognized "FREE" area.

The fall season is a time when sales and movement of
cattle (both intrastate and interstate) are at their peak,
Continued reguirement of brucellosis testing in the proposed
BRUCELLOSIS "FREE" area would be an unnecessary economic
hardship.

The Board of Livestock finds this matter to be an
economic emergency, and in the interests of eliminating or
preventing a peril to the welfare of the cattle industry of
Montana, and in order to allow cattle producers in the new
six county "FREE" area the same econonmic relief being
enjoyed by producers in the initial 49 county area, the
Board of Livestock proposes to take emergency action. The
Board can, by their action of dropping test requirements in
six more Montana counties, relieve these producers of the
economic burden of meeting change of ownership and change of
movement brucellosis tests. Therefore, for the reasons
stated above, the Board of Livestock intends to adopt the
following emergency rule amendment,
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2. The text of the rule is as follows:

32.3.406 TESTING OF ANIMALS

(1) Remains the same.

(2) Remains the same,

(3) Any female cattle, bison or elk under domestica-
tion, capable of breeding in which the eruption of the first
pair of permanent incisor teeth has occurred, or which are
in the third trimester of the first pregnancy, and female
swine and boars six months of age and over not consigned for
immediate slaughter or to an out-of-state destination which
change ownership, shall in the eeunties county of Flathead,
hireoins-bake;-Sanderg;-Mineratr-Missoula;-and-Ravatii

(a) Be determnined to be negative as the result of an
official test for brucellosis performed not more than 30
days prior to the date so0ld or moved, as evidenced by an
official brucellosis test form of the department showing the
results of the test; or

(b, (e}, (4}, (e), and (f) remain the same.

(4) Remains the same.

AUTH: 81-2-102, 81-2-103 MCa IMP: 81-2-102
The emergency action is effective November 21, 1984,

¥ -
L i, i
NANCY ESPY, Chaifr)x(\?n-f-
Board of Livestock

[ e i ffﬁ,éﬁkaé?b/ﬁéL
DONALD P, FERLICKA, D.V.M,
Administrator & State Veterinarian
Animal Health Division

P

Ll.,/"'. : [l P
By ;- Y S g o
“LES GRAHAM

Executive Secretary to Board of Livestock

Certified to the Secretary of State November 21, 1984,
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proposals
for adoption of new rules or amendment or repeal of existing
rules filed with the Secretary of State. Proposals of the
Department of Revenue are reviewed only in regard to the
procedural requirements of the Montana Administrative
Procedure Act. The Committee has the authority to make
recommendations to an agency regarding the adoption,
amendment or repeal of a rule or to request that the agency
prepare a statement of the estimatved economic impact of a
proposal. In addition, the Committee may poll the members
of the Legislature to determine if a proposed rule is
congistent with the intent of the Legislature or, during a
legislative session, introduce a bill repealing a rule, or
directing an agency to adopt or amend a rule, or a Joint
Resolution recommending that an agency adopt or amend a
rule.

The Committee welcomes comments from the public and
invites members of the public to appear before it or to send
it written statements in order to bring to the Committee's
attention any difficulties with existing or proposed rules.
The addresa is Room 138, Montana State Capitol, Helena,

Montana $9620.
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Definitions:
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THE ADMINTISTRATIVE RULES OF MONYANA AUD THE
MONTANA ADMINISTRATZIVI REGISTER

Administrative Rules of Montana (ARM) is a
loogeleaf compilation by department of all
rules of state departments and attached
boards presently in effect, except rules
adopted up to three months previously.

Montana Administrative Register (MAR) is a
soft back, bound pudblication, issued twice-
monthly, containing notices of rules proposed
by agencies, notices of rules adopted by
agencies, and interpretations of statute and
rules by the attorney general (Attorney
General's Opinions) and agencies {Declaratory
Rulings) issued since publication of the
preceding register.

Use of the Administrative Rules of Montana (ARM):

{nown
Bubject
Matter

Statute
Number and
Department

1. Consult ARM topical index, volume 16.
Update the rule by checking the
accumulative table and the table of
contents in the last Montana
Administrative Register issued.

2. Go to cross reference table at end of
each title which 1lists MCA section
numbers and corresponding ARM rule
numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which
have been designated by the Montana Procedure Act for
inclusion in the ARM. The ARM is updated through September
30, 1984. This table includes those rules adopted during the
period October 1, 1984 through December 31, 1984, and any
proposed rule action that is pending during the past 6 month
period. (A notice of adoption must be published within 6
months 'of the published notice of the proposed rule.) This
table does not, however, include the contents of this issue of
the Montana Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through September 30, 1984,
this table and the table of contents of this issue of the MAR,

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter
of the rule and the page number at which the action is
published in the 1984 Montana Administrative Registers.

ADMINISTRATION, Department of, Title 2

I State Plan of Operation for Distribution of Federal
Surplus Property, p. 746, 956

I-1v and other rules - Moving and Relocation Expenses,
p. 735, 957

I-1IV Equal Employment Opportunity and Affirmative Action
Program, p. 1533-

I-VII Discipline Handling Policy, p. 740, 958

I-XVII Recruitment and Selection of Employees By State

Agencies, p. 1199, 1560

2.21.216 and other rules - Administration of Annual Vacation
Leave, p. 1656

2.21.6402 and other rules - Minimum Standards for Performance
Appraisal, p. 905, 1087

2.23.101 and other rules - Operation of a Merit System, p.
858, 1128

2.32.101 Uniform Building Code - Doors - Health Care
Facilities, p. 622, 744, 1024

2.32.210 Review of School Plans in Areas Where There is a
Local Government Code Enforcement Program, p. 624,
1024

2.32.401 National Electrical Code ~ Minimum Standards and
Reguirements for Electrical Installations, p. 626,
1024

2.32.501 Standard for Recreational Vehicles - Construction,
p. 628, 1025
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(Workers' Compensation Judge)

2.52.344 and other rule - Petition for New Trial or
Reconsideration of Attorney Fee Award - Attorney
Feas, p. 1598

AGRICULTURE, Department of, Title 4

4.3.204 Loan Limits Through Junior Agriculture Loans, p.
1082, 1366

4.14.302 and other rules - Loan Powers and Eligible Loan
Activities - Loan Maximums - Applicant Eligibility
- Tax Deduction, p. 1427, 1752

COMMERCE, Department of, Title 8

1 Incorporation By Reference of Rules for the
Implementation of the Montana Environmental Policy
Act, p. 859, 1026

(Board of Cosmetologists)

8.14.814 and other rules - General, Initial, Renewal and
Late Fees - Fee Schedule p. 548, 861, 1180

(Board of Dentistry)

1-X1X Standards for Dentists Administering Anesthesia, p.
1768, 1861, 912, 1083

8.16.602 Allowable Functions for Dental Auxiliaries, p.
1693, 552, 921

(Board of Horse Racing) -

8.22.801 General Regquirements - Finalist Determination in
Thoroughbred Races, p., 1601

(Board of Nursing Home Administrators)

8.34.418 Fee Schedule, p. 1398, 1753

(Pharmacy) .

8.40.404 and other rules - Fee Schedule - Additions,
Deletions and Rescheduling of Dangerous Drugs, p.
1208, 1567

(Plumbers)

8.44.403 and other rules - Applications - Examinations -
Renewals - Duplicate and Lost Licenses - Fee
Schedule, p. 748, 948, 1181

(Professional Engineers and Land Surveyors)

8.48.1105 Fee Schedule, p. 6530, 922

(Board of Public Accountants)

8.54.401 and other rules - Definitions - Professional
Conduct - Positive Enforcement - Examinations =
Licenses - Fees -~ Records, p. 632, 961

(Board of Radiologic Technologists)

8.56.402 and other rules - Applications -~ Licenses -
Temporary Permits - Definitions - Permit
Examinations - Regional Hardship = Requirements for
Approval of Physician Specializing in Radiology =
Verification of Evidence that Temporary Permit
Applicant Can Perform X-ray Exams Without
Endangering Public Health - Unethical Conduct -
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Permit Examinations - Regional Hardship, p. 1210,
1629

(Milk Control Bureau)

8.79.101 Transactions Involving the Purchase and Resale of
Milk Within the State, Rule Definitions, p. 752,
969

(Financial Bureau)

I Amount to Which Finance Charges are Applied by a
Licensed Consumer Loan Company, p. 665, 922

(Board of Milk Control)

8.86.301 Pricing Rules, Claas I Price Formula, p. 411, 969

(Montana Economic Development Board)

I-X11 Municipal Finance Consolidation Act Program, p.
862, 1466

8.97.301 and other rules ~ Definitions - Rates, Service
Charges and Fee Schedules -~ Board In-State
Investment Policy - Eligibility Criteria - Economic
Development Linked Deposit Program - Loan
Participation - Montana Economic Development Bond
Program, p. 667, 869, 922, 1026

8.97.410 and other rules - Guaranteed Loan Program -
Definitions - Description of Economic Development
Bond Program - Eligibility Requirements =
Applications - Financing Fees, p. 1430, 1754

(Hard=-Rock Mining Impact Board)

8.104.203 and other rules - Format of Impact Plana -
Notification and Submission of Plan - Ex Parte
Communications with Board Members and Staff -
Objections Filed During 30-day Extension of a
Review Perioed, p. 1602

(Aercnautics Division)

I-IX Airport Certification and Licensing, p. 1538

EDUCATION, Title 10

(Superintendent of Public Instruction)

I Obligation of Debts Incurred for the Purchase of
Property, p. 754, 972
I Additional Procedures for Evaluating Specific

Learning Disabilities, p. 1673

10.6.103 Initiating School Controversy Procedure Process, p.
1668

10.16.1101 and other rules - Special Education Evaluation
Procedures and the Child Study Team Process, p.
1670

(Board of Public Education)
Gifted and Talented Children, p. 756, 1182-

I Educational Media Library, p. 1168, 1474

I School Program Evaluation, p. 1437

10.55.205 and other rules - Supervisory and Administrative
Time - Policy Governing Pupil Instruction-Related
Days Approved for Foundation Program Calculations,
p. 1163, 1441
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Certificates - First Aid Training for Personnel
Coaching Athletics, p. 871, 1161, 1471

Minimum Units Required for Graduation, p. 758, 1439
Life Certificates, p. 1166, 1472

and other rules - Correspondence Extension and In-
Service Credits - Reinstatement - Class 2 Standard
Teaching Certificate, p. 1435

and other rules ~ Certification of Fire Services
Training Schools, p. 760, 1473

(Montana State Library)

10.101.203

and other rules ~ General Policy and Public Library
Development and Organizational and Procedural
Rules, p. 1676

FISH, WILDLIFE AND PARKS, Department of, Title 12

12.3.104 Establishment of Landowner Priority in Issuance of
Antelope or Deer Hunting Licenses, p. 1021, 1411

12.5.401 0il and Gas Leasing Policy for Department-
Controlled Lands, p. 1594, 762, 1084, 1475

12.6.201 and other rules - Field Trial Regulations, p. 1023

12.6.901 Water Safety Regulations - 25-Horsepower Limit onh
Portions of Bighorn River During Part of the
Waterfowl Season, p. 1443

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

1 and other rule - Certificates of Need for Long=-term
Care Facilities, p. 1400

16.16.101 and other rules - Sanitation in Subdivisions, p.
765, 1027, 1104, 1568

16.16.304 Individual Sewage Treatment Systems, p. 1402

16.20.605 and other rules - Water Quality Classifications and
Standards, p. 1447

16.20.701 and other rules - Extension of Water Quality Non-
degradation Rules to Groundwater, p. 1453

16.20.914 and other rule - Issuance of General Permits for
Montana Pollutant Discharge Elimination Systems and
Groundwater Pollution Control Systems, p. 1459

16.32.301 and other rules - Health Care Facilities - Adult
Day Care Centers - Personal Care Facilities, p.
556, 973

16.32.302 and other rules - Chemical Dependency Treatment
Centers - Minimum Construction Standards -
Licensing and Certification, p. 558, 918, 929, 973,
1090

16.38.301 and other rules - Fees Charged by the Department's
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Chemical Laboratory for the Performance of
Laboratory Analyses, p. B73, 1092
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INSTITUTIONS, Department of, Title 20

20.11.108 and other rules - Reimbursement Policies, p. 790,
1367

JUSTICE, Department of, Title 23

I-II1 Child Safety Restraint System Standards and
Exemptions, p. 571, 1040

LABOR AND INDUSTRY, Department of, Title 24

{Human Rights Commission)

I-VII Maternity Leave, p. 482, 949, 1369
(Workers' Compensation Division)
I-VIII Employer's Insurance Requirements - Independent

Contractor Exemption Procedures, p. 486, 983
24.29,3201 Corporate Officers = Election Not to be Bound, p.
488, 983

STATE LANDS, Department of, Title 26

I-1Vv Certification of Coal or Uranium Mine Blasters, p.
1901, 420, 1373

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36

(Board of Natural Resources and Conservation)

36.7.101 and other rules - Administration of the Montana
Major Facility Siting Ac¢t - Long-Range Plans -
Waivers - Notice of Intent to File an Application -
Application Reguirements - Decision Standards,
Centerlines - Monitoring, p. 1216

(Board of 0il and Gas Conservation)

I Emergency Rule ~ Workable Ignitor Systems on Wells
Producing Hydrogen Sulfide Gas, p. 324, 932

I Burning of Waste Gas and Ignitor Systems on Wells
Producing Hydrogen Sulfide Gas, p. 877, 1042

36.22.307 and other rules « Forms - Submittal Date of
Reports, p. 683, 931

PUBLIC SERVICE REGULATION, Department of, Title 38

I-VII Charges Related to Utility Line Moves Associated
with Movement of Structures, p. 360, 1131, 1185

38.3.201 and other rules = Motor Carrier, Railroad and
Utility Fees, p. 950, 1129

REVENUE, Department of, Title 42

1 Use of Montana Adjusted Gross Income When
Calculating Itemized Deductions, p. 1617
I Failure to Furnish Requested Information on

Returns, p. 1619
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1 Elderly Homeowner Credit Returns, p. 1621

I Tax Status of Federal Obligations, p. 1623

I-11 Payment of Interest on Refunds, p. 1610

I-VI Implementation of Alcohol Tax Incentive and
Administration Act, p. 1698

I-XIV Waiver of Penalty and Interest by the Department of
Revenue, p. 1702

42.11.201 and other rules - Liguor Vendors - Vendor's
Employment of Representatives and Brokers, p. 1732

42.12.101 and other rules - Liquor Division Licenses and
Permits, p. 1712

42.13.101 and other rules - Liguor Division Regulation of
Licensees - Beer Wholesaler and Table Wine
Distributor Recordkeeping Reguirements, p. 1741

42.15.504 Investment Tax Credit, p. 1615

42.16.105 Penalties for Failure to File Return, Pay Tax or
Pay a Deficiency, p. 1608

42.17.103 and other rules - Wages - Forms to File after
Termination of Wage Payments, p. 1612

42.21.101 and other rules ~ Market Value of Personal Property
- 0il Field Machinery and Supplies - Leased and
Rented Egquipment - Abstract Record Valuation -
Property Reporting Time Frames, p. 1350

42.22.101 and other rules - Assessment and Taxation of
Centrally Assessed Companies, p. 1543

42.27.102 and other rule - Gasoline Distributor's Bonds and
Statements, p. 1343, 1631

42.27.21]1 Nonexemption from Gasoline Tax, p. 1341, 1632

42.28.105 and other rule - Special Fuel User Tax, p. 1348,
1632

42.28.301 and other rules - Special Fuel Permits, p. 1350,
1632

42.28.402 and other rules - Special Fuel Dealers, p. 1345,
1631

SECRETARY OF STATE, Title 44

1.2.419 Scheduled Filing, Compiling and Publication Dates
for Montana Administrative Register, p. 1625

SOCIAL_AND REHMABILITATION SERVICES, Department of, Title 46

I Determination of When Food Stamp Eligibility
Begins, p. 1464, 1755

I-1V Participation of Rural Hospitals in the Medicaid
Program as Swing-Bed Facilities, p. 798, 996

46.2.201 and other rules ~ Overall Departmental Rules =
Definitions -~ Fair Hearings, p. 1358, 1633

46.,5.116 Protective Services, Information System Operator,
p. 1525, 1838, 1108, 1412

45.5.501 and other rules - Procedure for Obtaining
Substitute Care Services - Eligibility Requirements
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46.
46.
46.

46.
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46.
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46.
46.
46,

5.904

6.2510

10.
11.
11.

.101
11.

12.

12.

1z.
13.

308

101
101

111

304

.401

513
3803
106

-1817~

- Services Provided - Foster Care Maintenance
Payments, p. 1110, 1412

and other rules ~ Licenses - License Revocation and
Denial - Confidentiality of Records and
Information, p. 1364, 1635

and other rules = Day Care For Children of
Recipients in Training or in Need of Protective
Services, p. 1355, 1635

and other rules - Blind Vendors Program -
Certification - Transfer and Termination - Vendor
Responsibilities - Set Aside Funds - Contracts with
Vending Companies - Vendor Rights and
Responsibilities, p. 691, 991

and other rules - Eligibility Requirements
Regarding AFDC Program, p. 1170, 1478

Food Stamp Program, p. 1713, 294, 1085

Food Stamp Program, p. 1748

Food Stamp Program - Thrifty Food Plan, p. 1750
and other rules - Food Stamps, Determining
Eligibility For the Food Stamp Program - Reporting
Requirements - Determining Benefits -~ Certification
Perieds, p. 687, 993

and other rule - Third Party Liability for Medical
Assistance, p. 1409, 1637

and other rules - Medical Assistance; Provider
Sanctions, p. 1404, 1639

Reimbursement for Swing-Bed Hospitals, Medical
Assistance, p. 1627

Medically Needy Income Standards, p. 1916, 1933,
328, 998

and other rules - Low Income Energy Assistance
Program - Benefit Award Matrices -~ Income
Standards, p. 1113, 1481
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