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BEFORE THE IJI.l'hR'l'MEi<T Of ;;m:INIS'I'RA'J'ION 
OI THE STATE OF l·lONTANA 

ln the matt r of the ado~t~on 
u! rules re ating to th~ 
ad!l'ini:-:trat 0n of the state's 
'='qual emiJloyroent opportunity 
ard affirmat~ve action program 

NOTICE OF 2UB:!C EEARING ON THE 
PROPOSED ADOPTIO~ Of RCLES 
RE:~o"\':'~llG TO THE STATE'S 
EQU\L EMPLOYHENT OPPOkTU!HTY 
MID l>FF'IRMAT:VE ACTIO!\ 
PROGRAM 

1. 0:> Novc:nbt.<r ~u, 1984, at 12:15 p.r •. ir, koo:r, C:-2C9, 
Cogswell Building, Helen;., t.-;ontana, a public hearir.g will be 
held to consider tl1e adoption of rules rr·.l aLcng to th<c state's 
equal employment opportunity and affirmative ac1:ion program. 

2. The proposed rules provide as f"ll0ws: 

RULE I 
the e'lual 
pollcy. 

lAuth. 

SHORT TITLE (1) This sub-chapter may be cited as 
employment opportuni~::,;;ffirmative action :;:>rog~am 

?-l8-102, tt,CA; Imp. 2-1~-102 and 49-3-201, MCI'.) 

RULE II POLIU 1\ND OBJECTIVES 
the state of Montana that:--

( 1) It is the policy of 

(a) equal opportunity is a go<•l 0f state government; 
(b\ discrir.linating barriers to employment in state govern

ment mus~ be eliminated, and 
(c) an effective state equal employment 

program must be implemented and maintained. 
opportunity 

(~) It is the objective of this policy to establish 
minimum standar,1,, f"r the irr·plementation of an equal employmer..t 
opportunity/affirmative <e<:tiun program for all executive branch 
agencies, in compliance '''" th relevant state .,nd ttd• r~ l law cr 
regulation and executive order. 

(Auth. 2-18-102, MCA; Imp. 2-18-102 and 49-3-201, HCA) 

RULE III DEPARTMENT OF ADMINISTRATION RESPONSIBILITIES 
( 1) The department of administration has the responsibility to 
administer and implement the state's equal employment opportun
ity I affirmative acti''" program. 

(2) At a minimum, the department shall perform the follow
ing functions: 

(a) develop EEO standards and guidelines, and administra
tive systems to support the ~tate EEO program, inchtd~ng stan
dards for approval of agency plans; 

(b) provide EEO analyses and the technical as~~btance 
nPeded by executive branch agencies to establish affi<·mative 
action programs; 
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(c) review and approve all agency affirmative action plans 
for compliance with federal and state law and with the require
ments of the state's equal..._e_mployment opportunity guidelines. 

(d) prepare an annual report to the governor evaluating 
the progress of "ffirmative action in state government ana 
rerommending, where appropriate, correct~vc' measures to be 
taken; and 

(e) provide ~ra~ning for agency EEO officers. 
(Auth. 2-18-102, MCA; Imp. 2-18-102 and 49-3-201, MCA) 

RULE IV 
branch agency 
agenc,,' s equal 
gram. 

AGENCY PROGRAM (1) The head of each executive 
is responsible for the implementation of that 

employment oppottunity/affirmative action pro-

(2) The agency head shall appoint an equal employment 
opportunity officer for the agency who has the authority and 
resources to develop the agenc~'s program and work with managers 
to impleme11t the program. 

(3) The program at a 
statement, described in (4) 
described in (5). 

minimum shall include a policy 
o,nd a plal' ot corrective measures 

(4) Each agcn'"Y sha:J d<Ovelop a writtc·:-: equal PrP~lloyment 
opportuni t.y pol icy s'f· n '::"ement for J..i1terno.l dl1U c~xterna~ d.i:~

sel'\ination. The equal etn[Jloyment opportuni t:; [:>e>: icy shall 
includ8, i'lt n minirrurr, the following elements. 

(a) Jl._ statement that it is the policy of tLe agency to 
provide equal employment opportunity (:tEO) tu all persons 
regardless of rae~, color, religion, cree~, sex, national 
origin, ~ge, handicap, marital status or political belief with 
the exception of special programs established by law. 

(b) A statement that the agency will: 
1 i) take aff irmat i.ve c.ction to c=qualize uruployment oppor

tunities at all levels of agency operations where there is 
evidence that there have been barriers to employment for those 
classes of people who have traditionally been denied equal 
employment opportunity; 

(iil make a conwitment to make any reasonable accorr~odation 
to any known disability that may interfere with a disabled 
applicant's abil~ ty to compete ~n the sele.ction process or a 
disabled employee's abil~ ty to perfoL·m the duties of h~s Ju0. 

(c) A statement guarant~eing employet: protection against 
retaliation for lawfully opposing any discriminatory practice, 
including the filing of an it1tcrnal grievance, the filing of a 
union grievance, the initiation of an external administrative or 
legal proceeding or testifying in or participating in any of the 
above. 

(d) A statement assigning responsibility for coordinating 
the agency affirmative action prograrr and for atten1ptiag to 
resolve employee EEO complaints to a dP.sigL"ted <:EO officer and 
assigning responsibility for inplementing the affirmative action 
program to all agency managers and supervisors. 

(e) Agency head's signature and date. 
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(5) An agency shall establish an affirmative action plan 
as prescribed by the state's equal employment opportunity 
guidelines (available from the state personnel division, depart
ment of administx·ation) or in another format approved by the 
depart.ment of administration based on an analysis of current 
data which identifies problem areas and establishes goals, 
timetables and action items to correct problem areas, 

(6) The agency shall update the plan on a schedule estab
lished by the department of administration. The agenc:: should 
periodically review progress under the plan. 

(7) The department of administration may require an agency 
to provide employment data needed to conduct more central EEO 
analyses to complete required EEO reports and/or to conduct 
special analyses where problem areas have been identified. 

(8) An agency with 10 or fewer employees must develop a 
policy statement as required in (4), but may be exempted by the 
department of adn1inistration from adopting a specific plan of 
corrective measures as required in (5) . 

(Auth. 2-lS-102, !1CA; Imp. 2-18-102 and 49-3-201, MCA) 

3. These rules have been proposed at the request of the 
Personnel Policy Network, a group made up of executive branch 
personnel officers and by agency equal employment opportunity 
officers, who are responsible for thto equal employment oppor
tunity and affirmative action efforts in the individual 
agenc1es. Currently, the state 1 s equal employment opportunity 
and affirmative action program operates on the basis of execu
tive order, reporting requirements of the Governmental Code of 
Fair Practices and state and federal guidelines. 

4. The rules are proposed to be adopted to describe 
specific areas of responsibility of the department of adminis
tration in support of agency activities and to describe the 
minimum requirements with which an agency must comply to devel
op, implement and monitor its equal employment opportur,ity and 
affirmative action programs 

These rules are proposed to be adopted under the authority 
of 2-18-102, which requires in part that the department of 
administration shall "foster and develop programs for recruit
ment and selection of e;apable persons." The department is also 
directed to "develop and 1ssue personnel policies for the 
,;tate," in 2-18-102 (3), HCA. The department h11s proposed the 
adoption of rules specifically relating to recruitment and 
selection, which may be found at notice number 2-2-137, publish
ed in issue number 17 of the Montana Administrative Register, 
page 1199, dated September 13, 1984. Equal employment.opportun
ity and affirmative action are an integral part of recruitment 
and selection. These rules are proposed to further implement 
the legislature 1 s directive to "foster and devel<:>p" such pro
grams. ~hese proposed rules were prepared in conjunction with 
the proposed recr:uitment and selection rules and could have been 
incorporated into that policy. However, the department believes 
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that the educational value ot a separat.e policy in this area 
justifies a separate set of rules. 

The rules are intended to fulfill the responsibilities 
authorized in 2-18-102, MCA, in a uay that is consistent: with 
requirements of Executive Order "'4-81 and the Code of Fair 
Practices, 49-3-101, et. seq. MCA. 

The Governmental Code of Fair Practices provides in 
49-3-201, HCA, that "(l) State and local government ofticials 
and supervisory personnel shall r~cruit, appoint, assign, train, 
evaluate, and promote personnel on the Lasis of merit and 
qualifications, without regard to race, ~olor, religion, creed, 
political ideas, sex, age, parital status, physical or mental 
hand~cap or national origin. 

(2) All state and local governmental agencies shall: 
(a) promulgate written directives to carry out this policy 

and to guarantee equal employment opportunities at all levels of 
state and local government; 

(b) regularly review their personnel practices to assure 
compliance; and 

(c) conduct continuing orientation and training programs 
with emphasis on human relations and fair employment practices. 

(3) The department of administration shall insure that the 
entire examination process, including appraisal of qualifica
tions, is free from bias. 

( 4) Appointing authorities shall exercise care to insure 
utilization of minority group persons. 

These rules are intended to conform to these requirements. 
~hese rules are not intended to interfere with the authority of 
the Human Rights Commission to adopt rules pursuant to this act 
and would be amended to be consistent with ar.y rules the commis
sion may adopt. 

5, Interested partieB may submit their data, views or 
arguments conce~ning the proposed adoptiun in writing to: 

Dennis M. Taylor, Administrator 
State Personnel Division 
Department of Administration 
Room 130, Mitchell Building 
Helena, Montana 59620 

no later than November 26, 1984. 

6. Hark Cress, Chief, Employee Relations Bureau, State 
Personnel Division, Department of Administration, Mitchell 
Building, Helena, Montana 59620 1 has been designateo to preside 
over and conduct the hearing. 

20-10/25/84 MAR Notice No. 2-2-138 
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I. The authority of the 
adoptiort is based on 2-18-102, 
2-18-102 ar .. c 49-3-201, MCA. 

aytP.cy to make the 
MCi., <tnd the rules 

'. l . ":? i,-z?/~ _!L. ~--v :~;~-~' j 
Morr~s L. Brusett, Director 
Department of Aclntinistration 

c~rtified to the Secretary of State October 15, 1984. 

proposed 
implement 
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STATE OF MONTANA 
BEFORE THE DEPARTMENT OF COMMERCE 

In the matter of the proposed 
adoption of rules concerning 
airport certification and li
censing 

TO: All Interested Persons. 

NOTICE OF PUBLIC HEARING ON 
ADOPTION OF AIRPORT CERTIFICA
TION AND LICENSING RULES 

1. On December 14, 1984 at 9:00a.m., a public hearing 
will be held in the board room in the Aeronautics Division 
Office Building, 2630 Airport Road, Helena, Montana, to 
consider the adoption of airport certification and licensing 
rules. 

2. The proposed rules do not replace or modify any 
section currently found in the Administrative Rules of 
Montana. 

3. The proposed rules will provide as follows: 

"I. DEFINITIONS Unless the context requires otherwise, 
in these rules the definitions set forth in 67-1-101, MCA, 
will apply in addition to the following: 

(1) 'Class AA airport' means an airport possessing a 
current and valid operating certificate issued by the federal 
government. 

(~) 'Class A airport' means an airport receiving 
scheduled air carrier service and having obstruction free 
imaginary surfaces as appropriate. 

(3) 'Class B airport' means an airport meeting the 
dimensional standards set forth in FAA Utility Airport 
Advisory Circular for General Utility airports and having 
obstruction free imaginary surfaces as appropriate. 

(4) 'Class C airport' means an airport meeting the 
dimensional standards set forth in the FAA Utility Airports 
Advisory Circular for Basic Utility Stage II airports and 
having obstruction free imaginary surfaces as appropriate. 

(5) 'Class D airport' means an airport meeting the 
dimensional standards set forth in FAA Utility Airports 
Advisory Circular for Basic Utility Stage I airports and 
having obstruction free imaginary surfaces as appropriate. 

(6) 'Class E airport' means an airport not meeting any 
particular dimensional or obstruction criteria but which is 
open to use by any pilot who possesses the skill to operate an 
aircraft which, according to the aircraft manufacturer's 
specifications can safely operate within the dimensions of 
that airport. A person using a Class E airport does so at his 
own risk. 

(7) 'FAA Utility Airport Advisory Circular' means 
Advisory Circular 150/5300-4B published by the Federal 
Aviation Administration of the United States. 

(8) 'Heliport' means an area of land, water, or 
structure designated for the landing or takeoff of helicopters 
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or other rotorcraft which meets the design criteria set forth 
in FAA Advisory Circular 150/5390-lB Heliport Design Guide. 

(9) 'Imaginary surfaces' means those civil airport 
imaginary surfaces as defined in Part 77.25 of the Federal 
Aviation Regulations. 

(10) 'Division' means the Montana aeronautics division of 
the Montana department of commerce. 

(11) 'Administrator' means the administrator of the 
Montana aeronautics division of the department of commerce." 

Auth: 67-2-102, MCA Imp: 67-3-101, MCA 

"II. AIRPORT SITE CERTIFICATION (1) A municipality or 
person acquiring or designating presently owned property for 
the purpose of constructing or establishing an airport or 
restricted landing area after the effective date of these 
rules shall first make written application to the department 
on forms provided by the department for a certificate of 
approval of the site selected, and the general purpose for 
which the proposed airport or restricted landing area is to be 
used. This provision of these rules applies equally to 
establishment of new airports, or substantial modification of 
an existing facility. Substantial modification means any 
significant change of physical dimensions, as determined by 
the division, or any change of physical conditions which cause 
the airport to become unsafe or unuseable for the aeronautical 
purposes for which the original license was issued. Such 
application for site certification shall set forth the 
proposed use of the airport, a map, plan or sketch depicting 
location, layout, dimensions, topographical features, 
obstructions, and relationship to all other aeronautical 
facilities within five miles. In addition, any applicant 
under these rules, shall show in writing, that he or it has 
legal access to, and control of, the proposed site or airport 
as owner, co-owner, leasee, special use permit, or by any 
other commonly recognized legal right of control and user. 

(2) Within a reasonable time after receipt of an 
application for site approval or modification, an inspection 
will be scheduled. After the division's inspection as 
provided herein, a determination will be made whether to grant 
or deny approval. Such determination will take into 
consideration public safety; the facility's proposed location, 
size, and layout; the public need and conveniences; its 
relationship and compatibility with the Montana state airport 
system plan and the national plan of integrated airports 
systems; whether there exist adequate expansion possibilities; 
whether the imaginary surfaces criteria contained in FAR Part 
77 can be satisfied; whether the site and usage complies with 
all other applicable and pertinent qovernmental regulations 
and standards." 

Auth: 67-2-102, MCA Imp: 67-3-104, 301, 303, MCA 
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"III. AIRPORT LICENSING (1) Applications for licensing 
of airports and restricted landing areas, required to be 
licensed under 67-3-301, MCA, shall be made upon forms 
provided by the department, and shall be accompanied by the 
license fee of $1.00 as provided by 67-3-101, MCA. 

(2) Upon receiving the licensing application and fee, 
the department shall conduct an inspection which shall take 
into consideration whether the facility is serving the public 
convenience and necessity in a safe and efficient manner; 
whether or not discrimination is practiced; whether the 
appropriate FAR Part 77 standards relative to imaginary 
surfaces are obstruction free; whether or not all things 
affecting the safety and efficiency of the airport are being 
operated and/or maintained in accordance with reasonable, 
effective, and applicable standards. A determination will be 
made by the division of the appropriate class to which an 
airport will be assigned. A license issued under the 
provisions herein shall expire one year from the date of 
issuance. Licenses issued under these rules will be 
prominently displayed at the airport." 

Auth: 67-2-102, MCA Imp: 67-3-101 (3), 104, 301, 303, 
MCA 

"IV. SEAPLANES AND FLOAT PLANES (1) Seaplanes 
utilizing public waters on which to land, take off, and taxi 
shall comply with appropriate United States Federal Aviation 
Administration and United States Coast Guard regulations, as 
well as those regulations which may be set forth by other 
appropriate authorities or enforcement agencies for boats or 
vessels, which are deemed appropriate for seaplanejboat safety 
while operating on such public waters." 

Auth: 67-2-102, MCA Imp: 67-3-304, MCA 

"V. INSPECTION (1) Aeronautics division personnel 
shall be permitted at any time to make such inspections as 
deemed necessary to determine compliance with Montana Codes 
Annotated and these rules." 

Auth: 67-2-102, MCA Imp: 67-3-105, 304, MCA 

"VI. REVOCATION ( 1) The department may temporarily or 
permanently revoke a certificate of approval or license issued 
by it when it determines that an airport or restricted landing 
area fails to meet safety standards; is practicing 
discrimination; or is not being maintained or used in 
accordance with the provisions of the Montana aeronautics code 
and these rules." 

Auth: 67-2-102, MCA Imp: 67-3-104, 304, MCA 

"VII. PUBLIC HEARINGS (1) The department may, in its 
discretion, hold a public hearing before making an order 
granting or denying a certificate of approval or original 
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license to use or operate an airport, restricte• lan•ing area, 
or other air navigational facility. 

(2) When the department makes an order granting or 
denying a certificate of approval or an airport or restricted 
landin~ area operating licenae, pu.lic hearings may be 
demanded an• hel• as previ•e• •Y 67-3-312, MCA." 

Auth: 67-2-102, MCA Imp: 67-3-302, MCA 

"VIII. EXEMPTIONS In additictn to exemptions provi•ed in 
67-3-305 and 67-3-306, the following are provided for: 

(1) Airports and restricted landing areas in existence 
as of August 2, 1984, which were then depicted upon DOT-FAA 
aeronautical charts available for public distribution, shall 
automatically be exempt from the requirements of site 
certification approval. 

(2) In lieu of an inspection by aeronautics division 
personnel, the division may issue a license upon receipt of an 
official certification from an airport sponsor certifying that 
their airport has been inspected and certified or licensed by 
the U.S. government. The expiration of such license shall be 
one year after the issuance of the US government's 
certification or license." 

Auth: 67-2-102, MCA Imp: 67-3-301, MCA 

"IX. LIABILITY Nothing in these rules shall be 
construed as a representation or guarantee by the state of 
Montana as to the safety and adequacy of conditions at an 
airport at any given moment. Nothing herein relieves the 
pilot in command of an aircraft of his primary responsibility 
for safe operation of his aircraft, nor the airport 
owner/operator of its primary responsibility for the safety 
and useability of its facility." 

Auth: 67-2-102, MCA Imp: 67-3-301, MCA 

4. The foregoing rules are necessary to establish a 
procedure to license airports under Montana's statutes. The 
establishment of a procedure to license airports, and the 
actual licensing of airports meeting the appropiate criteria, 
was mandated by Judge Henry Loble in Lewis and Clark County 
District Court proceeding number 49580, on August 2, 1984. 

Copies of the pertinent sections of the Federal Aviation 
Regulations and the FAA Advisory circulars cited above are 
available at the Montana Aeronautics Division office at the 
address specified herein. 

5. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. 
Written data, views or arguments may also be submitted to 
Michael J. Ferguson, Division Administrator, Aeronautics 
Division, 2630 Airport Road, Helena, Montana 59620, no later 
than December 7, 1984. 

MAn Notice No. B-106-2 20-10/25/84 
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6. James A. McLean, Attorney, Bozeman, will 
and conduct the hearing. 
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REFOPE THE DEPARTMENT OF PEVFNUE 
OF THF. STATE OF MONT~NA 

IN THE MATTER OF TEE AMEND
I·lENT of Rulo:s 42.22.101, 
42,22.103, 42.22.105, 
42.22.106, 42.??.111, 
42.2?.112, 42.22.114, 
42,7?.115, 42.22.121, and 
42.22.122, all of which 
relate to the assessment and 
taxation of centrally 
assessed companies. 

TO: A!l Interested Persons: 

NOTICE OF PUI'LIC HEARING on 
Rules 42,72.101, 42.22.103, 
42.72.105, 4~.22.106, 

42.22.111, 42.22.112, 
42.22.1!4, 42.12.115, 
42.22.121, and 42,22.122, all 
of which relate to the 
assessment and taxation of 
centrally assessed companies. 

1. On November 19, 1984, at 10:00 a.m., a public hearing 
will he held in th<O First Fleer Conference Room of the Social & 
Rehabilitation Building, at Helena, Montana, to consider the 
amendn>tnt of rules 42.22.101, 4?.22.103, 42.22.105, 42.22.106, 
42.22,111, 42.22.112, 42,22,114, 42.2?.115, 42.22,121, and 
42.22.122, ~11 of which relate to the assessment and taxation of 
centrally assessed companies. 

2. 'I'he rul"s as proposed to be amended provide as follows: 

42.22.101 DEFINITIONS (1) through (6) remain the same. 
(7) "correlate" as used in the unit method of valuation, is 

the blending of the fndicator(s) of value int£__£n!_~ value 
with no specific weight applied to anE IndiCitor. 

(7) through (16) remain the sameut will be renumbered. 
(18) "Taxable period" refers to the entire period ot~ 

immediate precedin calendar All o erations of a c~-
1 assessed com an durin a taxa e er od are asses8ed durinq 
the immed1ate follow1nq ca endar yeaz. 

(17) and (18) remain the same but ~ill be renumbered. 
AUTH: 15-23-108 MCA; IMP: Ti~le 15, chapter 23, part 1 MC~. 

42.22.105 REPORTING REQUIREMENTS (1) and (2) remain th6 
same. 

(3) In 8dditiop to the report each centr«Jly assessed com
pcmy must r~;~vist;O o.nc1 update a eeat!elllel'lt! statt~ments of ~~ 
milea<je p:l:'il'lt!el:!t! 1::r1ntout! provided by the department .al>d returt• 
tt! them along Wlth the Leport. ~e%ephefte7 t!e%e!raph7 eft~ 
mter~e eempal'lte~ shaxi aiee il'leil:!ee a list! e~ Mel'lt!&l'la ee~l:!-
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ftiea~i•fts e~•ipmeft~ aftj ~ewerb ~ftei•ji"! eeek east eftj ~he 
eeheei afte speeiai jie~rie~s ift whieh ~hey are sit•atedT Th~ 
inform~tion on the printouts shilll be reported by county and 
tiiXing urdtli in which tilay Ue dtuatej. Tlile_ s!~rf~ 
sh11ll contain the following •••it1onal inlirmitian f2f_2E~!!tjnq 
situs rrope;~· 
----,. ca~ ite le•criptien of the !f•perty; ••• 

·liT insti lej cost ilnd •ate of nsta1lation if 
under 42.22.122(3). If A<iiitions have been made te 
property then there should be a breakdown of 1nstalled 
dates under the property listing. 

required 
operati!)_g 
costs and 

AUTH: 15-23-108 ~CA; I~P: 15-23-103, 15-23-701, 15-23-301, 
15-23-407, 15-23-502, 15-23-602, and 15-23-701 ~cA. 

42.72.106 ADDITIONAL liFPORTING REQUIRF!':ENTS FOR CENTRALI.Y 
ASSESSED RAIL~OADS (1) Each year all centrally assessed rail
roads shall submit ~y April 15 a rPport of operations for the 
preceding year containing in addi tior' to that information 
requir~d by 42.22.105 the following information and items: 

(a) copies of <>11 Montana valuation mops; 
(b) copies of all M~ntana track charts; 
(c) a statement setting forth by individual counties the 

total acr..,age of Montana real property end right-of-way; 
(d) a statt=ment setting forth by iudividual state the tot;.! 

acreage of all system real property and right-of-way; 
(e) a statement of all track in Montalla listing the pattern 

weight, number of miles, and locatl.on by railroad segment and 
milepost; and 

(f) a statement of all agreemtlnts authorizing the longitu
dinal \.ls~o of Montana right-of-way, including for each agreement 
the names of thE- part1es to the agreem.,nt, a summary of its 
terms, the amounts paid thereunder, the longitudinal use contem
plated, and the location and length of right-of-w•y covered ~ • 

~~~--a e~atemeft~ ef aii Me~~hiy eaj ereer ra~iee fer ears 
~~e ieeemet!vee ift Meft~&fta~ 

~h~--e sta~ement ey fte~wer~ se~ent ef Meftt~na ,reee afte ne~ 
~ens ha~iee evrin~ the year efte e eepy ef afty ehart s~t~ift' 
ferth this infermatieft~ 

~i~--a sta~ement ey ne~wer~ ee~ent ef system ,reee end net 
~ens ha~iea 4Hrin' the year, &ftd a eepy ef afty ehart setti"' 
ferth this inf•rme~ient 

~;~--a eepy ef the eempa~y~e frei'P.~ ear eia'r~m eeek~ 
~k~--e stetemeftt eetti~' ferth ail ieeemet~ve te~na~e ret-

i~~et 
~l~--a eepy ef Mefttafta empxeyee ~ime~aeie fer the year~ 
~m~--a eepy ef Mefttafta epera~i"' rHxes~ 
~ft~--e eepy bf frei~ht trei" seheeHies fer the year~ 
ie+--e lie~ ef ell Mefttana e~~i~~e"~ ane re~8ir sP.e~s a~e 

yerdsT 
(2) and (3) remain the same. 

AUTH: 15-23-108 MCA; !~P: 15-23-201 ~CA. 
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42./?.111 VALUJITIOI\' I'!ETHGD (1) The ur.it IT'ethocl of valua
tion--w}ll-beused to apprah•· cH.trally assessee coll'panies when
ever dppropriate. When applying t~is method, the department 
Wlll u~~ cc•miT•cnl y accepted methodiC' and techniqu.,s of appraisa 1 
t·o dE-t~rrri~o•.- Jr.<:rket value. '~'he ap;:lice.t1on of the unit methocl 
m~y include a cost ii1dicator, capitallZl•cl income indicator, anci 
~ m~r~~~ 1ndicator (stock and debt) of v~lue when su~f~cient 
jnformation is avail~b1e. Tf the department determines that an 
:I.dividual indicator, the unit method of valulltion or other 
methcd t·f valuaticr. does not r•·"lect a company's markt>t value or 
~hat infcrrratlon 1~ unavailable, it mdy ~~0pt a different method 
or methods of v<:luation, including but not limited tc net scrap, 
net ~"'lvage, corridor value iro the case of railroadli', .£2yPpara
tive market sales in the case of airlines, or any comb1nat1on of 
methods of valuation-whlch reflect th~-company's market value. 

(2) Wh~n the ~nl~ m~thod cf valuation i~ us~d with multiple 
indic~~ 01 Vdlue, they will be co~bined into one (system) value. 
Combin1ng of the 1nd1ce~ shall require the department to review 
all available informat~un including: reliability of the cost 
data, sufticiency of the deprec1atlt•n allowed, frequer>cy of full 
audit by a rPgulatory agency, quality of the income to be capi
tallZtd, level of H•coroe to be capi t<~llz._c:, C~c·curacy of informa
tioP used to s~t a capitali~at1on rat~, dccounting principles 
u".-d to report data f.ron, which the valuat1.on is n,cdt', fluctua
t.lons in tht> stock mark~t, methods used by oth .. r tax1.ng authori
t Jt,:;;, ana all othe~ [-Jt•rtinent info~·mation. 1-. ft~r there~I!Jhiy 
e~~~a~ntini!J ~~e~if with the ineiees 7 ~he depertM~nt ekeii eet~r
Mine th~ dei!jree te Whi~h ee~h indieeter wi~i in~i~enee the ~nit 
¥ei~etiel'l-.-~~amination of the above informatiOII the ~~~ 
st.c;Jl correlate the indlc<es into on<e SJ:.'!!tem value. 

(3) This rule shall be effective for all reporting y .. ars 
ending Dec~mb~r 31, 1°81 and th~r~8fter. 
AUTR: 15-?3-108 MCA; IMP: Title 15, ch~pter 23, part 1 MCA. 

42.22,112 COST INDICATOR (1) and {2) rPmain the sare~. 
(3) The ~hoic~ of-~hcll dep~nd upon whl.ch type be~t 

r~flect~ work~t v2lu<e uf the property at the time of valu~tion. 
For taxable perioos ending on or beginning after ~acember 31L 
1985, the cost indicator shall bt consiste11t __ with~ 
£OSt approach us~d 1n valuation of other commerc1al and indus
trial property. 
AUTH: 15-23-108 MCA; IMP: '~'1tle 15, chapter 23, part 1 ~CA. 

42,22.114 INCOME INDICATOR (l) Tho: incom!" indicator wUl 
be determined by the capitalization of th~ company'~ operating 
~ucome, cash flow analybis, or capital_asset pricing modEOls. 
The capitalizoticll rate used by the department may be cletermlnecJ 
by the b.o.nd of ~I•V<·~tment theory or any o~:her genera 11 y I!CC!:!pt~:d 
method. In det~rmining a capit~i~zation rate the dep~rtment 
shall considet th~ level of income to bb c~~italized. Tht 
i ncom..- V.'rllch the department cap1 ta 1 ize" w+B: nerMaiiy ~ b., a 

MAR Notice :~o. 42-2-267 20-10/25/84 



-1546-

~-year historic average or a projected level of income ~ ~ewev
er; it May be a ~e~~er er sker~er peries; cepending upon the 
department's ~nalysis of future earning capacity. 
AUTH: 15-7?-108 MCA; IMP: Title 15, chapter 23, part 1 MCA. 

42.22.115 NO'l'IFJCATION AND HEARING (1) Remains thE' ><arne. 
~~f--Withi~ iS days after reeei~t ef the departMe~t~s 

i~te~sed aetie~7 a ee~traiiy eee~esed eeMpe~y ~e*eept airii~eer 
may re~Heet a heari~~ be~ere the sireeter ef the department ef 
revenHe te shew eaHee why the veiHatie~ eheH~d either be iewered 
er reieedT Airiiaee ere eiiewed 39 eeye te re~Heet a hearift~7 
~he re~Heet eheii eeatain the epeeifie peiete te w~ieh the eeM
pa~y te~ee e~ee~tienT 

~3+-12! If the company dces not fino tht results of the 
departmt:f;t" hearinq satisfactory, an appe>al may be mad•· to the 
state tax appea.l board for review. 

~~t (3) If additional time is ne~ded for filing 
pro:pc.l ihq for he.arings, the t1.,partment 111ust ceceiv., 
prior to the due date ~f the extension requE'st 1s to 
.. red. 

reports or 
the request 
be consid-

AUTH: 15-2J-l08 ~C~; IMP: 15-23-102 and 1~-?3-403 MCA. 

42.22.121 ALLOCATION ~ROCEDVPE (1) and 17\ remair: the 
same. 

(3) For tht ~urpose of allocating th~ unit value, quantity, 
use, and 1-n·ductivity ratios may b.- af'plied. Following ~rt: 
examples of ~ossible ratios the d~partrnent may apply to allocate 
unit vc~ lue to ~:ont ana. The, following ~X<•mp 1 es shall not be 
construed to prohibit the usp of ether factors in the allocation 
proce>ss: 

(a) fo1 airlines: 
(i) 1\'est,•rz· States Association of '~"ux Admin~stratorP 

formula wldch separates mobile '"'c terminal property fer t h., 
purpose of allocation; 

(ii) originatir,g and terminating tc,J.s; 
(iii) ~quated ground hours; 
(iv) equated "liabt hours: 
(v) r~venur ton-miles; 
(vi) arrivc.h e:r.d departures; 
(b) for elt.ct.ric: 
(i) cost; 
( ii l reve.nue: 
liii) wire 111ilts; 
(iv) pole line> miles; 
(c) for gas: 
(i) cost; 
( li) reve.nue; 
(iH) pi~e miles; 
(iv) mcf mile~; 
(d) for pip~line.s: 
( i) cost.L. uend!!~ -~.L..i!~~ciated _£~!: 
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(ii) mcf miles; 
(iii) pipe miles; 
(iv) barr~l miles; 
( •d for rail roads; 
I i l track mi leagt!; 
(ii) train miles; 
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(iii) revenue traffic units; 
liv) revenue; 
!v) car anc locomotive miles; 
(vi) cost; 
(vii) originating and termination tonnage; 
(f) for telephone: 
(i) cost; 
Iii) revenue; 
(iii) telephone; 
(g) for tel~graph: 
(i) cost; 
Iii) revenut;; 
(h) for microwave; 
(i) cost; 
(iil rt;venue. 
(3) Remains the same. 

AUTH: 15-23-108 MCA; IMP: Title 15, chapteE 23 MCA. 

42.22.122 APPORTIONMENT PROCEDURE (1) (a) To determine the 
amount of value available for distribution to the taxing units, 
the department shall d~duct the ~ontana situs property value 
from the Montana unit value. The difference is apportioned to 
the taxl.ng units as provided in subsection (2). 

(b) The ~ontana situs property value is apportioned to the 
taxing units as provided in subsection (3). 

(c) The Montana situs proper"y value (MSPV) ~e may be 
determined from the following e~~a~ie~ equations: 

Installed c-ost 
J1l. MSPV of Montana X 

Situs property 

Installed cost 
(ii) MSPV of Montana ~ 

Situs property 

(2) Remains the s&me. 

(Total unit value) 

Total 1nstalled cost 
of all operating pro
perty for t~he unit. 

MT unit value 

Total installed cost 
of MT operating lro
perty for the un t. 

(3) 'l'he Montuna situs proptorty value is apportionea to the 
taxing units in which th~ property is situatea. To accomplish 
thl.s, the department may utilb:e one of the two followir•g 
methods: 
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(a) ~he total in;;t.all"d cost. of situ!' I•roperty l.n each 
taxing-unlt is multiplied by thto p .. rc .. ntagEo C'Crr.puted by dlviding 
the MSPV dt-Yt:loped in subsection (1) (c) by the total installt.C! 
cost of Montana situs propertyT; or 

(b) total lnbtalled ~obt~~itus property in each taxing 
unit multiplied by a tren2ing J.ndex to arrive a! a current dol
lar value for all property. The trending index may be deter
mined by the following indices: 

(i) Implicit Price Deflator 
(ii) Handi=!'!hitman; or 
(iii) other indices that attempt t£~~~_EfiC2_ chang! 

for like E!Qperties. Th! current_gollar-E!1£e of situs properEY 
is the~ multipll.ed £y the MSPV developed in subsection (1) (c). 

(4) P.,.cognizing the difficulty in generat1ng in~telled cost 
data, and dates of installation, the department will, upon writ
ten request, consJ.der <Jrlult granting an extemd Gn until De> camber 
31, i98i 1986, for information reSE~!ed as of December 31 1 

1985, to any centrally assessed company in order to enable the 
company to provide the necessary cost information. If an exten
sion i& grant.ed, the company is rec,uired to assist the Ci.:p&rt
ment in developing an acceptable method uf apportioning the ;999 
1986 valuation. 
AUTH: 15-23-lOR MCA; IMP: Title 15, chapter 23 MCA. 

3. '!'he Department i& proposing these amendments to existing 
rules for the following reasons: 

42.22.101 (7) and 42.22.111 (2) Rules 4?,27,101 17) and 
42.22.111(2) are prcpos .. d to be amended to elin•inate the current 
policy of assigning fixed .,.;.,ights to the various ir.dicators of 
valu~ lcost, income, and market) and determine a correlated 
value based on a blending of the indicator(s~. The blending 
will be based on the reliability of the indicators and an analy
sis of the industry. ~·ixed weights for it,c1ustry groups do not 
necess&rily reflect the individual companies operations. Th~se 
amendrr·~nts will serve to notify th~; taxpayers that the flepart
ment may utilize appraisal methodologies cth~r than the ones 
which have historically been employed. 

42.22.101 - A new subsection (18) is proposed to he added to 
rule 42. 2?~ 101 to cll!lri fy the taxarl e period anc tc!lY year for 
centrally assessed companies to ensure companies periodically 
operatJ.ng in Montana do not escape assessment. '!'his amendment 
will clarify the periocl(sl for which a taxpayer, subject to 
central assessment, may expect to be a~sessed. 

42.22,103 -Rule 42,22,103 is proposed to be amendtd by 
adding a new subsection (3) to more clearly define which gather
ing lines shall be subject to central assessment and which gath
ering lines shall be subject to local appraisal. 

42.22.105 and 42,L2,122 Subsectio~ (~) of rule 42.22.105 
and subsectl.ons Til (c), (3), ar,d (4) of rule 42.2?.1?2 ~ore pro
posed for amendmt!nt to clarify reporting J.<:r;uirements of 
centrally assessed companits and r<:quest additiunal information 
in order to adjust tax in .. quities among the cuunties. 
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c2.22.106 - Subsecnon {!) lq) through (o) of rul.,. 42.22.1010 ----.-is proposea ~~ hp d~leted to ~nsure ~hat tbe rules governing the 
appraiH~l Qt railroad operating FLopercieH comport with the 
Rallro~d ReVJ.t~liP~tion and PegulatoLY P~form Act of 1976. 

42.22.111, 42.22.112, and 42.22.114- Subsection {1) of rule 
42.22.111, subsection {3) of ruh. 42.22.11/, .. nd subsection (ll 
of ruie 42.22.114 are pror~sea to be amended to clarify valua
tion procedures for centrally assessed companiP8 in order to 
1-'romot., valuation equalJ.zatiun ~lith oth.-,, »irnlar properties in 
conjt.llt:tion with the completl.Oil of the 19R6 reappraisal. 

42.22.115 - Sub&ection {1) of rule 42.22.115 is proposed to 
be deleted i11 order· tc.· eliminate- valuation hearings before the 
Director of the Dep.,rtmt.r•t. of Revenue in order to tnet;,t- statutory 
o~adlines imposed under 15-23-106, ~CA. These hearings are 
largely superfluou£i in thdt the taxpayer J1aS .,dequate leqa 1 
r~course to th~ Stat~ ~~Y Appeal Board and tht;, courts. 

4~.22.121 - Sub&ection (3} (d) (i) of rule 42.22.121 is pro
posed to be .:.mended to add additionc.l allocation methods for 
pipelines tc e11SUre equitable allocation of values among the 
states. 

4. Interested partie& rno.y Bubrri t th•d r ciata, views, or 
argumtnts either or~lly or iL writing at th~ hearing. Wrjtten 
data., views, or argumentb may also be sul":mltted to: 

Ann Kenny 
Department uf Revenue 
legal OJ.vudon 
Mitchell Building 
Helena, Montane 59620 

no later than November 22, 1984. 
5. Barban• Bozman-Moss, Agency L.,g,. 1 Services, Departrn.,ut 

of JustJ.ce, has be .. n designated to preside over and conduct the 
hearing. 

6. The authority of the Department to make the proposed 
amendments is based on f 15-23-lOB, MCJI.. The rule~ implement 
~$ 15-23-107, 15-23-103, 15-23-701, 15-73-301, 15-73-40?, 
15-23-403, 15-23-502, 15-23-607, 15-23-701, MCA, and Tjt1e 15, 
chapter 23, part 1, MCA. 

!/AJJ~ 
ELL~VER~-olrecto_r ____ __ 
Department of Fevenue 

C~rtifJ.ed to Secretary of State 10-15-84 
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BEFORE THE DEPARTMF:N'l' OF REVENl'E 
OF 'f'ltE STATE OF ~!ONTANA 

IN THE MATTER OF THE REPEAL ) 
of Rule 42.21.133 relating to) 
oil field machinery and l 
supplies; th~ AMENDMENT of ) 
Rules 42.21.101, 42.21,107, ) 
42,21.12~. and 42.71.151 ) 
rtlating to the market value ) 
of personal property; and the) 
ADOPTION of NEW RULE I ) 
relatil>g to leased and rented~ 
equipmtnt; NEW RllLE !J ) 
r~lbring to abstract xe~ord ) 
valuatiun; NEW RULF. J'J ) 
relctt11•o to propert:y report- ) 
ing tu11e frarr'"'"l end NEvi 
RULES IV througt \JJ relaclng' 
to oil f~tld m~ch1nery and ) 
.,quipment. 

NOTICE OF PUBLIC HEAPING on 
the Proposed Repeal of Pule 
4?.21.133; the AMENDMENT of 
Rules 42.71.101, 42.21.107, 
42.21.123, and 42,21.151; a!ld 
the APOPTION of New Rules I 
through VIl. 

TC: All Interested Persons: 
l. On November 16, 1984, at 10:00 a.m., a public h<?aring 

will be held in Rooms 159-160 of thP Mitchell Building, "t 
H~l"ng, Montdna, to consider the rep~al of rule 42.21.133; the 
amendmtnt t·f rules 42.:·1.101, 4~.21.107, d/.21,123, and 
42.21.:51 relating to the market value <..f personal property; and 
the adoption of be~ Rule I rel~ting to le<~s~d bnd rented equip
went; 1'"'"' Rule 11 relating t<.. "bscract n,cord valuation; New 
Rule IJI relat1ng to prnperty reporting t1rr~ frames; and New 
Rules IV throuqh VTJ rel~tihg to oil field machinkry and equip-
ment. 

2. 'l'he Departmtwr propn~;t>& tc• i·ep~al rule 4?.21.J:n relat
ing to oil field machin~ry and supplies. Th~ rule ~s proposed 
t·o be repealed m<ty be found on page 42-21 :f ~.f the Administra
tive Rules of Montanb. 

3. The 
as fellows: 

rules as prcposed to be ~mend~~ 0"~ adopted provide 

42.71.101 AIRCRAFT (1) liemaills the same, 
T2T~~d~partment shall 

and low hours accordino to 
~r~ft Price Digest". 

add or delete ~quipm~nt or high 
the instructions set forth j,, tht 

(3), (4), and (5) r.,wain the same. 
(6) This rule 1s effect5ve for tax 

Pecember 31, ~9@~ 1984. 
AUTH: l5-J-7Gl ~lCA;-!~;F: 15-6-138 II'Cl\. 

beginninq 

!L:_21,102 __ !B!.!lill§ (ll and (2) remai.n the samt. 

after 
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(3) If the above named public~tions do not value these 
prop~rties, the department of revenue shall develop trended 
depreciation tables in which the percentMges will approximate: 

(a) the esrirnated current value less repairs-high for all 
trailers 18,000 gvw and under as calculated from the guidebook 
llsted in subsection (1) and; 

(bl ~he ~~~e~ ~e~~ ve~ae fer ei~ ~re~~er~ ever ±87888 ~vw 
as ee~e~ie~ed freM ~he ~~~debee~ i~~ted ~~ ~~beee~~eft ~~~v the 
wholesale value for all trailers over ~QQQ_gvw_~calculated 
from th~ schedule referred to in ARM 42.21.106(2}: --m, (5), aud (6) remain the same. 

(7) This rul~ is effective for tax years beginning after 
December 31, i983 1984, 
AU'l'H: 15-1-201 ~1CA; IMP: 15-6-138 and 15-6-139 MCA. 

42.21.123 FARM MACHINERY AND EQUIPMENT (1) The average 
wholesal~ vr.lue for farm machinery and equipment shall be the 
e~~~Ma~ee etirre~~ vaitie iess re~eirs-h~~h ae shew~ ~~ ~Par~ 
~ree~er ~rede-f~ 6~ide~ aftd llParM B~~~~~e~t ~rade-f~ 6~~dell e~ 
~he e~rren~ y~er ef e~~eesMen~7 ~eehn~ea± P~biiee~ien~ B~vfeien7 
~~~er~ee P~ei!sh~n~ eer~era~ien7 BeH i~99i 7 everia~d Per~7 ~an
see 66~±27 ~hie ~tih±iee~ie~ may be reviewed ~" ~he de~ar~men~ 
eor p~rehaeed treM ~he ~~ei~~her..- "average as is" value as shown 
in the "Official Guide Tractors and Farro Equipment", ~ 
Edition, for the~ar of the as&essroent. This guide may be 
reviewed in the department or purchased from the publisher: 
National Farm and Power SEotrvices, Inc., 10877 Watson Foad, P. 0. 
Box 8517, st. Lou1s, Missouri 63126. 

(2) If the above ~aMed ~~hi~ea~iens de publication doe§ not 
value these properties, the department vf revenue shall develop 
trended depreciation ~abies ~" whieh the ~ereen~a~es wiii 
e~preH~ma~e the ee~i~e~ed e~rren~ ve~~e iese repeire-hi'h es 
eaie~la~ed frem ~he schedules usi~ ~~~deeee~e suidebook 
listed in subst<ction (1} and the 11 Farm Tractor Trade-In Giiide1'" 
,!!nd "Farm___!:SJ!.!E!!!ent Trade-In Guide" of the c~--yearCif 
assessm~L-Iechnice!_R~blicatlons Divls1on, Intertec Publishing 
Corporation, Box 12901, overland Pa~ Fansas 66712 1 as the data 
base. These trenged depreciation schedules wll~roximate 
wholesale value. 
- (3) llt>tnains the same. 

(4) If the methods mentioned in subsections Ill and (3) 
cannot be used to ascertain er1 es~~ma~ed e~rreftt a wholesale 
value ieee re~air-hi~h for farm machinery and equipment, the 
owner or applicant must cert1fy to the department of revenue or 
its a~ents the year acquired and the acquired price before that 
value can be applied ro the table in sub8ection (2}. 

(5) Remains the same. 
(6) This rule is effective for tax years beginning after 

December 31, i9S3 1984. 
At''l'l': 15-1-201 ~·ciijJMP: 15-6-138 !>'CA. 
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42.21.151 TELEVISION CABLE SYSTEMS (1) ~h~ average market 
value of televislcn cable systems is $2,Gcr per mile of eo-aNiai 
coaxial cable (transm1ssion line) and S75 pez service drop. 
--~ The averaoe market value for the di~hes and towers will 
be determined £1 using the fei~ewift~ ¥ei~a~ieft ta~iee~ ~heee 
tabiet~ were a 5-year trended depreciation schedule 9n dishes an9 
a 10-year_trend~2 depreciation schedule on towers. Both the 
trend factors and the depreciation 'ables will be derived from 
the ll!arshall anCI F\<•ift Publication Company, 1617 Beverly Boule
vard, P. o. Box /6307, Los Angele8, California 90026. 

'PAE<>E ~1" 5 ¥EARS ll9i!=SHESI1 

'PFBN9 % 'PFBN9139 
A6E % 6999 !A9'P9F 9EIPRB9iA'Pf9N 

l ¥ee!.' e:t8 85% ~.,.988 85% 
i! ¥ea""' e:te 69% h-~86 :jl6% 
3 ¥earl!' 9ie §i!% h·i!l4 63% 
4 ¥ee"e 9ie 34% l-.348 46% 
5 ¥ears ele i!9% l-.443 i!9% 
arul e±8er 

'I'AEI>EI i!1- il-8 ¥BARS llif9WEIFS.U. 

'PRBNB % 'FPEINBBB 
~ % 6999 PA9'P9fl BBPRE9fA'I'f9N 

l ¥ear e±e 92!% :~: .. 888 92!% 
i! ¥ea!.'e e:te 84% h·i96 9i!% 
3 ¥eer!l e±e :jl6% l-.i!~4 92!% 
4 ¥eare e±e 6'i'% l..-348 99% 
5 ¥ea!.'e 9:1:8 59% .... 443 83% 
6 ¥eare e:te 49% h·§35 ;t5% 
:jl ¥1!16!.'1!1 e±e 39% l-.635 63% 
a ¥ea!.'e e:te 38% !.,.:;J44 5i!% 
9 ¥1!18!.'1!1 e±e i!4'1! i!..-ii!:jl 5H 

:1:8 ¥eare 9:1:8 1!8% i!..-i9:jl 43'1! 
61'18 e±8er 

---·--------
(3) 'l'he trended depreciation schedules will be 

applied to the acquired cost and year acquired of the dish or 
tower. 
~r(4) The di!sht-s c.re circular shap .. d pieces of ,;,quipment 
used to-rtceive the television signal. The towers are struc
tur,;,s (usually rot:tcol) used to support <>r.oy receiving equipment. 
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(5) All o~her televisior. cable system eguiE~!lL~~ 
~~~bove schedule will be valued accord~ to guidelines 
in ARM 42,21.156(4r:----

i4.(6) This rule wiii he is effective for tax yearB begin
ninq df~ Decerr.ber 31, i9Bh ~9~e 19e4. 
l>UTH: 15-1-201 MCA; I~P: 15-6-140 MCA. 

RULE I LEASED AND RENTED EQUIP~:ENT (l) Ec;uipment leased 
or ~irmuH rr.eet all of the followin<; criteria to qualify as 
class 6 property: 

(a) the full and true value of the personal property i~ 
less than $5,000.00; 

!b) the personal property lb owned by a businesM whose 
primary busint~;, income is fro!!'. L.,ntal or lease of personal 
propt>rty to lndiVidual s wherelr, no one customer of thte business 
accounts for more than 1r~ of the total rtntals or leases during 
o calendar year; and 

(c) the lease of the person<.:l property is generally on an 
hcutly, daily, or weekly basis. 

(2) Leased or rental equipment which meets the criteria of 
subsection (ll will b~ valued in th~ following manner: 

(a) For ~quipmf'nt that hd:s an acquired rest of $0 to $50(1, 
the ""'!'<· rtment shall prepare, a l-year trf'nced depro;d at ion 
schedule. 

(h) For equipment that has an acquired cost of $501 to 
~l500, the dtpartment shall prepar& b 5-year trended deprecia
tiol"1 ~cl">edule. 

(c) For equipJI\e11t that has <:n acquire<'l cost of $1501 to 
$5COO, the department shall prPpare e 7-year trended deprecia
tion scl">edu1e. 

(3) The tr~nd factors and d~precia~ion f'actors will be 
derived from the "!',ai>hall and Swif~ PubllC<.•tion Company". The 
t:aYI,<i}er must report th... ucc;uired cost, year acquired and a1, 
itemized descr1ption uf ~arh piece of ~quipment. ~he acquired 
~ost will be applied to the above schedule to arrive at market 
value. 

(4) Lease or rental equiprrent which does not meet all of 
the criteria of subs~ction !1), shall be a~s~ssed and taxed in 
tho; oppropriate class of property in whict> it is specifically 
included. 

(51 Business inventoriPh do not include goods held for 
lease and r•nt or goods leased or rented. 

(6) This rule is effective fer tax years ~eginning oft~r 

December 31, 1984. 
AUTH: 15-1-~01 YCA; I~F: 15-6-136 ~C~. 

RULE II ABSTRACT RECOPD VALUATION I') The mark~t value 
for ;rre;bstrlict-records wi~tF.evalue at ~:hich tht- p10perty 
would change hands betwee~ a willinq buyer and a willing seller, 
no;lther being und"r any compulsion to buy or to ><ell and both 
having reasonable knowledge of relevi'lnt facts. 
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(2) If there is no marY.et data availatle to the taxpayer, 
the value r<-'ported to the department must represent current 
replacement cost of the records. ~h .. current replacement ~ost 
shall be the total 8ost of replacing th~ r&~~rds including the 
ir,fo!PJ<It1on contained on the record. Th., cost shall h11::!icate 
that th., record l~ in such a condition that it can be used in 
th" 110rmal day to day business. 

(3) At no tirnf' will the morket value be less than cnt dol
lar per parcel. Th .. number of parcels per county shall be 
determinea by the previous year ena parcel raunt as det ... rmined 
ty the Residential-Comm~r~ial Pureau. 

(4) This ruJ,.. is <2ffet'tJ''"' for tax years beginning after 
Dec~mber 31, 1984. 
AUTH: 15-l-201 MCA; IMP: 15-6-140 MCA. 

RULE III PROPERTY REPORTING 'I' IME FRAMES ( 1) Taxpuyers 
having property in the s.tate of Moptana on -."TaJ,uary l of eacr 
)~dl r~st compl~t~ the stat~ment as prcvided for rn 15-R-301, 
MCA, Wrth the except10n of ltvestock ownerK who elect a March 1 
r~porting dat~, the taxpay~r has 30 days from the d~te of 
rece1pt of any rRque~~ for inform~tion to r!-'spond to the depart
ment Gf revenue or tt& agent'b £~quest for informatlor .. Th~ 
d~p~rtmtnt rr jtH agent may qrant a 10 day extension il the 
t:dXp&}Rr requestg such an ~x~~nsion during the 30 day p8rjod. 

(2) If the taxpay~r shall fail ~o respond t~ the department 
or its ag~n~'s request for Lntc.,rmat:ion during th~ timt frames 
S<t forti' in suhHtction (1), the depart~ent or its asent shall 
assess th~ property under the pr0v1sions of JS-1-303, ~CA. 

13) If such •tquests for information invoLve m1qratory 
property ao defined in 15-24-301, ~CA, the taxpayer ~ill have 5 
days to respond to the department or· its agent's request for 
informat1010 •'o provided by 15-16-111, !'CA. The depdrtment 01 

its agent mdy grant a 10 day extension Lf the taxpayer requtsts 
such an extens~on 0uring the 5 day period ~nd the department or 
~ts agebt is sati&fied the property will remain in the county 
for a t1rne period suffici~nt to guarantee the payment of taxes. 

(4) lf the taxpayer shall fail to resrond to the department 
or its agent's request for information during d,.,. time fram~s 
Sbt forth in sutsectiun tZl, the defartment 01 jts agent shall 
assess the property under the provisions of 15-1-303, ~CA. 

(5) A taxpayer who rHi~bs livestock and elect~ the March 1 
~;..,porting date has 5 days fron, March l to respona t:C the depart
ment or itF agent's request for informatior'. The department or 
its ag..,nt may grant a l 0 day ext'=n1:d on if the ti<xpayet rec_.:l,e:;ts 
such an extension during the 5 day period. 

(6) Thts rul~ is effective for tax years beginning after 
December 31, ~964. 
AUTH' 15-1-201 ~CA; IMP: 15-R-303 ~CA. 
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cost approach to mark~t value. The taxpayer mus~ provide to the 
department or its aqent the acquired cost, the year acquired, 
and an itemized description of each piece of equipment. The 
acquired cost w1ll be trended to current replacement cost and 
then depr~ciated according to the schedules mentioned in subsec
tion!/). 

(2) The department of revenue shall prepare a 5-year trend
ed depreciation schedule for seismograph units and a 5-year 
trended deprecation schedule for all other allied stismograph 
equipment. These trended depreciation schedules will be derived 
by using trend factors and depreciation factors published by 
"Marshall and Swift Publication Company". The trend factors 
shall be the mos~ recent available from the "Chemical Industry 
Ccsr Indexes" listed in the above publication. 

(3) For wheeled seismograph units an additional 80% whole
sale factor shall be ustd in determining market value. 

141 This rule is effective for tax years beginning after 
Dtcemb~r 31, 19R4. 
AUTH: 15-1-201 l'CA; JMP: 15-6-l3P MCA. 

RULE V OIL AND GAS FIELD MACHINERY A~D EQUIPMENT (1) Oil 
and gas fi~~machinery and equipment shall be valued using th~ 
cost approach ~u mvrk8t value. ~he taxpayer must provide to the 
d~partment or its acent the acquired cost, the year acquired, 
and an itemized d~scription of each piece of machinery and 
equipment. Th~ acquired cost will be trended to current 
replacem~nt cost ar.c then depreciated according to the schedule 
mentioned in subsection (~). 

(2) The department of revenue shall prepare a 15-year 
trended depreciation &chedule for oil and gas field machinery 
and equipment. The trended depreciation schedule will be 
deriv~d by using trend facrors and depreciation factors pub
lished by "Marshall blld Swift Publication C"ompany." The trend 
facto~:o Eohall be the most recer,t available from the "Chemical 
Industry Cost Indexes" listed in the abo~e publication. 

(3) Thi~ rule is effeCtlV~ for tax y~ars beginning December 
31, 1984. 
AUTH: 15-1-201 MCA; IMP: 15-~-138 MCA. 

~_y]- WORKOVER AND SEFVICE RIGS (1) Each tax year bids 
for new rigs will bt= sol1c1t.;,d from manufacturers of workov~r 
and servic~ r~g~ to determine current replacement costs based on 
tht:o depth tat1ng listed below. For each depth rating lifo'tt=d 
below of workove:c and service rigs, ~he:t~ will be 2 replacement 
cost value categories. One value category will repre&ent aver
age good qual1ty of a rig and the second value category w111 
re~res~nt dVerage fair quality of a rig. Each rig a& lt is 
ass~sscd will be pleaced in one value category or another based 
c,n ~ ts depch and quality. 
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DEPTH CATEGORIES 

Cl.;.ss Depth Capac it~ 

1 ..................... r to 3,000 ft. 
'2 ...................... 3,001 ft. to 5,000 ft. 
3 ..................... 5,001 ft. to e,ooo ft. 
4 ·········· .......... 8,001 ft. to lO,OCO ft. 
5 .................... JO,OGl ft. to 14,000 ft. 
6 .................... 14,001 ft. and OV!o'r 

These replac~ment costs will then be depreciated to arr1ve at 
mo~rket value according to the schedule mentioned in subsection 
(2). 

(2) The departmtmt c..£ revenue shall prep;.r"' a 10-year 
dep~"'ciation schedule for workover and serv1ce r1gs. The depre
ciation sch;,duJe st.all be derived from d"'preciation factors 
publ1sho<d by "Marshall ana S"ift Publication Comp~ny". 

(3) In any year that the information requirta in subsection 
(1) 1s not available for use by the department, workover and 
service rigs shall be valued by using the cost approach to mar
ket value. The taxpayer must proviclo< to the department or its 
agent the acquired cost, the year acquired, and an itemized 
description of each piece of equipment. The acquired cost will 
be trended to current replacement cost and then depreciat.ed 
according to the schedules mention"'d in subsection (4). 

(4) The department of revenue shall prepare a 10-year 
trended depreciation schedule for workover and service rigs. 
The trended depreciation schedule will be derived by using trend 
factors and depreciation factors published by "Marshall and 
Swift Publication Company". The trend factors shall be the most 
rec~:nt available from the "Chemical Industry Cost Ind.,.Yt>S" list
ed in the above publication. 

(5) The department of revenue shall eonuually prepare a 
trended depreciation schedule for workover and service rig com
ponents in addition to those components included in subsection 
(ll on the basic rig. The trended deprec1~tion schedule shall 
be dev..,loped based on the methodologies mentioned jn subsections 
(3) and (4), 

(6) For self propelled wheeled workover ancl service rigs an 
additional 80% wholesale factor shall be USI:'d in d~:terrnining 
market value in conjunction with the sched~les mentioned in 
subsection (21 and subsection 14) • 

(7) This rule is effective for tax years beginning after 
December 31, 1984. 
AUTH: 15-1-201 MCA; IMP: 15-6-138 MC~. 

RULE VII OIL_DRILLING RIGS (11 Each tax year bids for new 
rigs w1ll be soTicited from manufacturers of oil drilling rigs 
to dt:termine current replac~:ment costs based on tht: depth rating 
listed below. For each depth rating listed below for oil 
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clri11~r;g rig~, there will b~· ;o replact=mer,t cost Vl'!lut'. c<>tego
r!e8. One valut categ0r) wi11 represt=nt averag., occd quality of 
" tlg and the second valu<' c..ategory will n•prf:'Set., average fair 
quality ~f a rig. Fach rig aw It iA assesled will be placed in 
a value cHt~qory haPe~ 0n it~ d&pth and ouality. 

2 
:J 

5 
6 
7 
8 

Q~~.!i._9~EG0Rg§ 

£!£th_£~~ 

••• t ................. c t0 3,000 ..................... 3,001 ft. to 5,000 
..................... 5,001 ft. tc ,500 ..................... 7,501 ft. tC> 10,000 .................... 10,001 ft. tc 12,500 ..................... 12,501 ft. to 15,000 .................... 15,001 ft. to ?O,COO ..................... 20,001 ft. l'!nd over 

ft. 
ft. 
ft. 
ft. 
ft. 
ft. 
ft. 

The depth capacity fC>r drill1ng rios will be based on the 
"VanufacturerE Oepth Rating". These replacement costs will then 
b« depr~;ciated to arrivE' at rrarket value accorr1ing to thE' sched
ule rr&ntioned in subsection (2). 

(2) The departm~r·t of revenue shall prep.,re a 15-y.,at· 
depr~~~~tion sc~cdule fot cil drillinq rig~. The depreciation 
schedule sh~ll hr der1ved from depreciation tdctor~ published by 
"Marshall and Swift Publication Company•. 

(3) ln any year that the infcrn•atlon required in $Ubsection 
(1) is not available for use by the departmtnt, oil drilling 
rigs &hall be valued by using the cost approach to ~~rket value. 
The taxpayer must prov1d~ to the dep~rtment or ~ts agent the 
~cquired cost, the year acquired, and an itemize6 oescription of 
each p~~ce of equipment. The acquired cost will be treno~d to 
current repla~~ment cost and then deprec1ated accordinq to the 
schedult,s mentloned in subsection (4). 

(4) Th~ department of revenue stall prepare a 15-yedr 
trended deprec1~tion schedule for oil drilling rio~. The trend
ed depreciation schedule will be derived by usinq tr~nc factors 
and dE'preciation factor& published by "Marshall and Svlft Publi
cation Company. ~he trend factors shalJ re the most recent 
availabl~ from the "Chemical Industry Cost Indexes" listed in 
the above publication. 

(5) The departm.,nt of revenue shdll annually prepare a 
tr.;ndeo depreciation schedule fn.r oil drilling rig compe>t•ents in 
addition to those components included 1n subsection (1) on the 
basic rig. The trended depreciation sch~dule shall be developed 
ba~~d on the methodologies mentioned in subsection~ (3) and (4). 

(6) This rule is effective for tax years beginning after 
December 31, 1984. 
AUT!': 15-1-201 MCA: IMP: 15-6-138 MCA. 
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4. The Department proposes to repeal rule 4?.21.133 and 
replace it with new zuleb JV through VII because th8 oil and gas 
field schedule formerly utilized pursuant to AP~ 42.21.133 did 
not yit-ld market V<Jlue for oil fleld machinery and supplies. 

Th<l Department prcpos~o~s to i.lmend the following rul<ls for 
the;;.., rt-asons: 

42.21.101 In ascertainino th"' market value of air~raft, 
the condition of che <~ircraft including both :ow and hiqh hours 
muse be considered. 

42.21.123 - The 
ment -will rely upon 
national valu~tion 
most farm mach1~ery. 

amended rule makes it clear that the Depart
the "average as is" value, as reflected in a 
guide, in order to ascertain the value of 

42.21.151 -The amended rule makes it clear that the Depart
mo;,nt---"WTilbe tPlying on th12 c.cquired cost of the tel.,vision 
cable property ir, ordei to asc.ortain market ''c~lue. 

Th<> Deparcmer.t proposes tc' c.clopt the foJ lowinq rules for 
th.OS<! H'<'SOnS: 

NEW RULE I This rulE' relatir•g to the valuation of leased 
and rentedequipll'ent, mal<e.s it clear thc.t ~be Department will 
utilize acquired cost, trend~d and d~preci~ted, in Grder to 
~scertain m~rket valu~. 

NEW RULE II - This rule r<>l<•t.o.ng to valu~tion of ab>'tract 
records, seta forth a thre<" tiered approach by which the Depart
m~nt will ascertain the Th&rket value of the prop<!rcy. 

NEW RULE III - 'fci~ nJle, which establ1sh~·s time deadlines 
for reporting prop.:rty to tht Department, provides a uniform 
system fer ~tnderina such reportE. It also puts taxpayers on 
notice as to the <-Onsequences of fai1 ing to report property or 
failing co supply request<!d information to the Depdrtment. 

5. Intere~t.:o part1es may subroit their data, views, or 
argumentE <!ither orally or in writing at the hearing. Wtl.tten 
data, view10, CI argumtOnts may also ht• subml.tted to: 

Ann ¥enny 
Departmt!nt ot Revenu .. 
Legal DiVl.Slon 
Mitchtll Eu1lding 
Helena, Pentane 59620 

no later than November 22, 1984. 
6. Sarar.. fower, He.,ring Examino=t for Agency Legal Services, 

Department of Justice, has been designattG t(' preside over and 
conouct th~ hearing. 

7, '!'ht) authority of th"' Departmtnt to make the propo.,ea 
repeal, amenon ... nts, and adoption is bdsed on § JS-1-201, MCA. 
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The rul~& 1roplement §S 15-6-136, 15-6-138, 15-6-139, 15-6-140, 
and 15-8-303, MCA. 

~-J~u 
ELLEN FEAVER, Director 
Departm~nt of Rev~nue 

Cert1fied to Secretary of State 10/15/84 
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r::i."'OlC THI·: ll!':i·ARTliF.:t''I OJ' l'.DMINI!/l'Rt'..TION 
Ol 'I'Ei. S'l'Nl'E OF llONTAtiA 

ln thr; !':lC1~tcr ()f the 
Rdoption uf rules rel~ting 
to tl~ recruitment ant 
sel~ccion of employees by 
state agencies 

To: All Intere~ted Persons. 

l. Or. Sept.ember 13, 1984, 
strati on published netic., of th(• 
relating to tl,<• recruitment and 
slate ag('J>cies at page 1199 of the 
tion Register, issue number 17. 

NOTICF: OI' l,LOPTION OF 
RULES 2.21.3701-3703; 
2.21.3708, 3709, 3712, 3715; 
2.21.3718-3721; 2.21.3723, 
3724; 2.21.3726-3728; 
2.21.3735 

the dep<on:ment o:f aclmini
proposed adoption of Tules 
selection of emplu:;ces by 
1984 Montana Administra-

2. The rules have been adopted with the following 
chnnqes: 

2.21.3702 POLICY AND OBJEC:riVES (l) lt ~s the policy 
c.Z thest:ai€0{ ll.ontanc.. to: 

(a.) recruit, and selec ~• nl'le!··~Offie~e e.mployees on t.h2 
basis of merit and jcb-re:!.ated quailficdtlons and without 
regar~ to race, color, religio11, c:reed, political idPRM 1 s~x, 
age, marital status, physical or mental hanclicap, or national 
origin as prcwided in 49-3-::0l, MCA, except when, 1aarital 
status, age, sex, or physical or ~ental h~ndicap is a bona 
fide occupational qualification reasonably necpssary to the 
agency's operations. 

(b)-(2) Same as ~reposed rule. 
(3) It is the objective of this policy to~ 
~at establish minimum standards for fair ana consistent 

t~eatment of applicants and employee,; in recruitment7 and 
selection al'le p~el'letiel'l~ in accordanc" with applicable Taw 
and r..,~gulation. 

~bt--~-r:l't'a·e--!'eertl.:i:"'"'e"t 7 --s-e-l-eeti'Ofl'",-~-,,.e"'etiel'l 
~eti¥itie5-~re-il'l-eempiiar~ee-witk~ 

~it--~ke_---un-i-£~--Gtti-delcifte.;;t--~---Bf!!pt-1~--se±ee_!ie!'l 

P~eeee1:tre57-r9-EFR-~66~t 
~~it -the-~--t-=--~--Meri-t-~--&f--Pe!'50"'".."'_±. 

Admil'lie~ratiel'I;-5-8FR-9ee~6e~,-~5-~pp±ie~b±e7-al'ld 
---~iiit-~~e-~~~~~~-pe~ee,.,L;;t-emp±eymer~t 

p!'eterel'lee--a-et,--~}{t--l:{H-,---et;--.,eq,.y··M€*'---e;l"d--th-e-veteral'I.Le 

ar~e-~~-~~-pre£e,.el'lee-~r~-~~.~~,--et~ 
seq.,- 7 -~--!*h!-o--:l'e-1:tl'tci--at-p>i-:i.ry--3---{}-}-")..±-,- -M<'>l'lti:11'!"1!"-8pe!'ettien:'l 
Mar~1:ta± 7 -~e±tl.me-±±±.,.t 

Montana Administrative Register 21'J-l'l/25/fl4 
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2,21.3703 DEFINITIONS (1) - {8) Same as proposed rule, 
(9) 11 Quulification5~ mear.s knowledges, skills, anc1 

abilit rt'~ required t.:) perform d. ob and the sducati0n and 
experi<>r:<"P l'>e:l:~evea-te lead~ to them. 

!JO) - {14) Same as proposed rule. 

).21.3 "ll9 EXTERNAL IJACANC\' ANNOUNCEMENTS ll) (r.)-kl 
Same ~·s-·propos-.;cr·r-·u~-- --~---

(d) l\ de:cript_jnr. ,.1 the :~:.;senti.ul dutje!: cbtained fr-o;· 
d current job analysis7. ond-net-eopiecl-cli~eet:l:y-fre~-o-elo~· 

epeeif±eot±en. -

{e) A (]r?s•·rJ.pi_l.Qn or- the quaJlt lcn.i ic);.~.;; r:eqtH.rr~rl to 
Pf'rforrn thP. ·:ssentia~ cut.i.es 0f ~~P. job obtaJ.•-:.cd f"rt.)ffi a 
c·urrel!t jOb ·'r!illyons. etn6-net·=P"'-",;1-m~ .... .,1~--{ct-ore-~-e1:-~s 
~~eeif~~~~±On7 ·· 

~ 1 San'·-' as prop~.Jsed ru.! ". 
-f ;1 t- -'l?ll.e- -5"e"l-eet-:t-o-fr- 1"'1'.,"'"""'.,...,.,_ -re- "'"'- .. ~gee ---to& -e'\f o ±11e te 

"!til!! ±±fieel- iei'IS • -- -5-ue!r -- j'l.,.-eeedi:H'e5~ """-"'t"'_,---i.,.,.,.,.l 'tl~- -b-ttt-- -a-:t'e- -!'let 
±~~~tecl-t~,-~~-~fri~~-~~-~~~~~~-a!'lcl-e~~iieat±MI'I 

Sti~J5:l:effient7-w=-k-~~,~l"er£".:manee--e!':-t11'1-S'"c·......,.,..:i:-tt-eft--e:o:a!lle7 
et~tiettired-iMter'\ftews7-r~£ere!'lee-ehMe~e,-n!'le-tR~-r~ebat±~H
ary-pe~~ed-;-

-fll.t- (g_) F.:1trance ,;a cary and 'Jt".'Hk "evP.l as provided '" 
the pa:z· plan rul·:'S 1 po~J.cy J-osn.:..: (c.:'ples -1v,:.il·'.tb:'", front tr'l 
departmeni. ,. uc..mir1lstration, state persoltnE:l c.1ivi~ionJ 

-fit {h) Cl,)si ng elate. The clos i m; date shall be ,,h,c ,. 
date by wl11 r.h ~PPJ :i_Catiun mat.erinl~ ;:Hl;_,t b·~ rec~ivf:'d a.t an·r 
job se:rvit~.=-- offic€: pa.rticitJat.i.ntJ ;n recruitittent Ul tl1!=~ 

agency for thO<>•·· agencies which arcer"t r"at•cr~als directly 
from applicanLs, ~s ~ell as ~rom job ser,·i~~-

·H+Ill ";"he pl"ce(s) desi<JL<,led for r:eceipt of applic:a-
tions. 

·Od-(j) l\ list ot al::. requne.1 
forms. 

(1pp.:1-cation m.-_~_terials dltd 

L _ 21.;;:3,..:7-::'1'::'2":-,-..,...:I:_:N:..o'TERNAL RECRUIT/lENT { 1) An 2.gency moy Ub'-' 

internal ·recruit.m<>nt. Duirilg .. l.~al cecruitment, C<te_rn~l 
applications w_~11 not be accepted. 

(2) Tempora_E_y. employo.:es may net--be--ee!'ls~eie~ea--"L-n·-tll.e 

n~p'l-±ea!'l~--poo-l:--whe1'1--:t-~~l""!'l"cr1:--~-t~~-~~--.:><.>ttd-t:cte-d-. be 
excluded fr_~- the internal app]~cant pool. 

(3) Temporary 8mployees may be include<" in .!.!J_e internal 
applicant pool, when: 

~. The agency has esta_blished 
with ARM _2 _ 21. 1203 allowi~_temporary 
internal promoti<,n; 

a poll c::, in compliance 
employe.,_s _ w apply for 

(b) lhe recruitment pr<>cess u_se(i_ lo :.ill the· • ~<::.r_a.£1:: 
p<;si tiOn---was-_~~>n"-.. .::.d..::u:..:c:...t::.e::..=dc......._l::c. n"--=a:..:C:...''-=-"o.r0.a!:,c_<_' _w_J_· t_h __ ARH 2. 2l. J 70 8 
and 2.21.3709 and; 

(c) the tempo:r;_a_ry _ _9:.P££..!..2_1tment was basPS: ___ ~-~!·.i!-_<_•_!1_s. 
job-relateC r-u(JJ i ~i~_a~io~ 
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(4) V'ihen temporary employ<?es are included in the 
"rmlicant pool, emplo::t.J:!I"mt preference must -be applied in 
accordance with AR!1 2.21.1422(5). 
-~- --t4t ill Int.:;rnal vacancy announcements shall be posted 
according to agency pol icy. It is recnrnrne:ctded that intern&l 
vacancy announcements contain illformation similar to that 
required in 2.21.3709. 

RULE 2. 21. 3 715 NONDISCRIHINAT70N ll l In accordance 
,;i+ch 49-3-=--::ol, HCA, each agency shall promulgate, written 
iirecti W'S to en~ttre- ~-k-l'te ,2!:2_vide equal opport.UJ1j, tv in 
recruitMent and selection.preeees-is-£ree-£reM-~ias_ 

(2) Each agency shaTl maintain records or other infor
mation which will c'.i.sclose the impact it" recruitment, tests, 
ur "'~l>er selection pror:edures have upon employment 
opportun:ties of persons by race/ethnic group, sex, e~~nie 
~!'ettp, and age. Records shall be maintainc;d for a period u£ 
tir.e consistcnl with the employee record keeping policy, 
ARM 2.21.660'1:5, et. seq., ARM7 (also found at policy 3-0110, 
montan;:; op,rations mc.nual, volume III.) 

RULE 2. 21. "1773 Hi'l'ENTIONAL MISREPRESENTATION ( 1) Where 
M' applicant h"<.:s maile intentional misrepn?sentation during 
the application ?recess, the applicant may be excluded from 
fur~her employment consideration with---the--&tate--of"--1~ 
for the position or may be removed from appointment. 

(2) Applicants shall be notified that willful misstate
ments of qu<tlification J:~ay exclud<> them from further consid
eration with-the-Btflte-o£-Mentana for th.e __ _position or remova1. 
from appointment. 

RULE 2.21.37::6 DOCUl~EI'!.TATION (1) (2.)-(g) SamP as pio
posed rule. 
- (h) records or other informatio!l necessary for applicant 
flow. !'e~ord+H~-~~~~·o+-the-pre~~dttre~-~~~rey
~ent-eppert~ni~ies-e£-proteeted-eiosees7 

(i)-(2) Same as propo~ed rule. 

RULE 2. 21. 3727 ACCE_?§._TO SELECTION MATER!AL (li ~arne 

"" pr"posed rulE:. 
-t~t---f>eeh---eppi,j;eant--9h&-ld:-,--ttpen-~,--J;~-~-af't 

expionotion-~~-t~-~peeifie-~-~ei~~~d-~&~-~-~~e 

appiietH•t-wo!!!-ne>t-fii,.ed-£or-the-peei~±en7 

RULE ?.21.3728 CONFIDENTIALITY (1)-(2) Same as pro-
posed rule. · 

-f3-l---~n-t"~eney-~oy--re:!:eeee-~en~~ai-~n~orll'\ation-abott~-~h.e 
e~eeee~f~i·appi±eHf't~~s-~~eiif±ea~ion~-~rof't-req~est. 

3. Th.- c'"pa!:tP.l~nt r"'ceived tr,c following corrunents 
during the cor;u:;•,.nt perioc>. 

COMHEN'I': ','h<' ruleR shot• lcJ. requ_;_re use of the official state 
application form anu r"Lo11lrJ sp•:'cl~~- •1hat action should be 
iaken when ;Jr incompl<~te '-'l'Pl .cat_ em is received by the 
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hirinc; authority. 

RESPONSE: The department feels e> few i"'sitions may he b<'tt<:or 
serveJ by other t:1on the ~tc.·L.:: ~ipplica:_ion. The othl~l 

problem is addr<>s;,ed dlrectly by lh" st.;,t.<, <>pplication form. 

COMMENT: The first three rul0s arre inconsistent in addrc:;sing 
"promotion." The term i.s not refer12nceC in the remainder ot the 
policy. 

RESPONSE: Because the terM "selection" encompasses promotion 
activities, as well as other internal a0ency personnel 
actions such as lateral tran.sfer.:5 anC voluntary demotions, 
the term "promotion" is deletc"d from Rule 2. 21.-; 70 2 ( 1) (a) anc1 
(3) (a) and (b). 

COMMENT: Change Rule 2.21.3702(3) to read "It is the objective 
of this policy to establish minimum standards for tair and con
sistent treatment of applicants and employees in recruitntent and 
selection in accordance with appllrahle laws." 
RESPONSE: The department has ame~c1£d the rule as suggested. 
This change eliminDtes the necessity for k~eping a comprehensive 
and up-to-date list of applicable laws in rule form. Speciflc 
laws will be discussed in greater detail in guide material. 

cml~lENT: The use of the word "believed" in Pule 2.?1.3703(9) 
i:; nebulous. 

RESPONSE: The department has amended the rule as suggested. 

COMMENT: The term "qualifications" as defined does not permit 
evaluation of certain behavioral char~cteristics, for example, 
elimination of an applicant for a past record of tardiness. 

RESPONSE: The department believee, any requirement for a 
position can be translated into some knowledge, skill, or 
ability. For example, if an a:C,ility is il present c0mpetence to 
perform a function, physical or mental, lt would seem reasonable 
to require an employee to have the ability to arrive at ;.1urk at 
a designaten hour. This ability wuuld typically be 
demonstrated through an evaluation of past work experience 
which is included in the definition of the ter~ "qualifica
tion." 

COHMENT: Expand the definit~ion of "reference check'' in Rul" 
2.21.3703(10) to include an applicant's past work record. 

RESPONSE: The department believes that the definicion of the 
term "qualifications" includes prior related wurk experience. 

CmlMENT: Why does Rule ~. 21.3709 (1) (c) require the position 
number on the vacancy announcement? 
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RESPONSE: The state applicant flow system will be established 
nsing position numbers. Fur tracking purposes, the position 
number n.-e.,ds to be on the ar>nouncement and the applicab nn 
t0 participate in the applicart flow systei"· 

COHllENT: In Rule 2.21.37C9(1) (d) and (e) delete· the wording 
"anJ not copied directly from the class specification" because 
the statement seer,,s to be reprim<:nding agencies for past 
b(ohavior. 

RESPONSE: The department agrees and deleted as suggested. 

COHMENT: In Rule 2.21.3109(1) (g) delete the requirement to 
advertise the specific selection proce~ures to be used, since 
circumstances might requir" an additional step during the 
selection process. 

RESPONSE: The depart:n1ent agrees and has deleted as suggested. 

COMMENT: Two persons suggested chanc;ing Rule 2.21.3709il) (i) to 
read that i'lpplications must be postmarked on or before the 
closing date rather than received at the job service or agency 
by the closing date. 

RESPONSE: By setting the closing dat~C as the datf; applications 
are receivec\ rdther th0n postmarked, the hiring agency can 
better plan its selection process. Relying on postmarks would 
require waiting an indefinite period of time =or applications to 
arr~ve. 

COMtv.ENT: Include a requirement in RulP 2. 21.3/09 tt.at the 
vacancy announcement will state where the position descrip
tion r.an be viewed. 

RESPO!JSE: The department believes that such a statement would 
be a good practice, but does not wish to make it a minimum 
standard of the policy. 

COMMENT: Change Rule :.21.3712(1) to read "An agency may use 
internal re~ruitment to the exclusion of ext0rnal applications.• 

RESPONSE: The department has amended this rule to clarify that 
external applications will not be acceptc;,d during internal 
recruitment. 

COMHENT: Two agencies suggested allowing temporary employees 
under Ru'le 2.21.3712(2) to be included in the applicant pool at 
the discretion of the agency. 

RESPONSE: The department feels that allowing temporary employ
ees to be considered along with other employees for internal 
vacancies could be viewed as an attempt to circumvent the 
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Veterans and Handicapped P0rsuns Employment Preference Act. 
We reaiize that .i.n certain circurostr:Jncesr requiring an agency 
to conduct external recrui tiL1ent in order to consider its 
temporary employees may CO!JStitutc an undue administrative 
burden. Therefore, a provisio1, has been substituted which 
would allow cn'lsideration of temporary employees where an 
dgency [>Olicy has been established and where temporery 
positions are c~dvertisecl to the public and c. competitive 
selPction proredure is employed. 

COMMENT: Why is ethnic gruup in~ormation being collected under 
Rule 2.2l.37iS!~)? 

RESPONSE: Lthnic group information has been collected for 
sPveral y~ar~ because lhe terms ''AMerican lr1tlian'' and ''Hispanic'' 
::--efGr to ethn.i_city, ratb£r than ra.c12. The Uopartment ~dill 
uSc) thL: '.::.c~rm ' 1 r.;::,(·c/~:.:thni,· 3roup 11 to cc]Jh'jde with th~ 

appli c·ant ilow systerr. 

COMMEN'r': Change Rule 2.21.3715(1) because 
agency to en~ure that the s~lection process is 
is a11 lmrossible standard. 

RESPONSE~ Tl1P rule has been reworded. 

requiring c1n 
free from bias 

COm1ENT: In Pule 2.21.3723, the dcpar~.mcnt must make a showing 
that ex< luding an applicanc from further employment 
consideration with the State of Montana "r removal from 
appointment for intentional. r:1j st-eprescntation is reasonably 
necessary to ensure impartial recruitment dnd s12lection. 
RernOv<:!J_ from appointment may bt~ rc·usonabJ y necessary, but 
bar~ir.g furthP< application for stat<' <'mployment does not 
appear tn ~e reasonably necessary. 

RESPONSE: In 2-]8-102, MCA, the Departi"cnt of Administration is 
directed in part to, "foster and develop programs for recruit
ment and selection of capable pecsons for permanent, seasonal, 
temporar~, ~nd 0ther types of positions ... " (emphasis addPd). 
Onder this hroad rrtandatc, agencies h~vc the authority tw assess 
capabilitl~s of applicants; it therefore seems reasonable anu 
appropriate that lvhere such capabilities are intPntionally 
misrepresented, agenr.ies have the author i '=~' to remove an 
employee from that position. In addition, this rul8 will assist 
agencies in the implementation of the Veterans and Handicapped 
Persons Employment Preference i".ct. Where a person without 
preference is judged to be more yU<Il.lfied for a positioi, 011 t:he 
baEis of information intentionally misrepresented to an agency, 
the agency can rely o~ this rule to reQove the person from 
employrnror-t iir,d to correctly impl en:ent the preference. The 
referE::lce to barri.ng application for further employment will 
be deleted. 
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COMNENT: Delete the requirement in Rule 2.2l.3726(1) (a) to 
include a. posi.tion dt?scription among the documentation, since 
the position description is already on file elsewhere in the 
agency. 

RESPONSE: This rule requires only that a position description be 
on file; the hiring agency may f1le th~ position description 
wherever most convenient. 

CO~IMEt;T: Rule 2.21.3726 should apply only to permaner~t 

positions and not to temporary positions. 

RESPONSE: T'he rule doe" not apply to temporary positions but 
doe·s apply to permanent and sRasonal positions to comply with 
t.he Veterans and Handicapped Persons Enployrr.ent Prefere!'.ce 
Act. 

COMMENT: Delete Rule 2.21 .3726(h) because it is unclear what 
information is required, ~nd it may be requiring information 
which is duplicat~d elsewhere. 

RESPONSE: The 2epartment agrees that the requirement is vague, 
however, the amount and type of information may vary with the 
situation. Language has been added to clarify the meaning. 
This policy does not envision a separate selection file where 
in formation collected elsewhere is duplicated. The 
documentation mao' b<> filed wherever convenient for the agency. 

COMHENT: Allow the agency discretion in providin<J the 
explanation for not hiring an applicant as required in Rule 
2. 21. 37?7 (2). There is no legal r<>quirement for such an 
explanation. 

RESPONSE: Th" department agn'"" cHtc1 t.as deleted as suggestecl. 

co~~ENT: Delete Rule 2.21.3728(3) because it is unclear who 
the requestor must be and what the term "general information" 
means. 

RESPONSE: The department agre<>R and has deleted as suggested. 

Morris L. Brusett, D1rector 
Department of Administration 

Certified to the Secretary of State October 15, 1984. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF PHARMACY 

In the matter of the amendments 
of 8.40.404 concerning the fee 
schedule, and 8.40.1215 con
cerning additions, deletions 
& rescheduling of dangerous 
drugs 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF 
8.40.404 FEE SCHEDULE AND 
8.40.1215 ADDITIONS, DELE
TIONS, & RESCHEDULING OF 
DANGEROUS DRUGS 

1. On September 13, 1984, the Board of Pharmacy 
published a notice of amendments of the above-stated rules at 
pages 1208 through 1209, 1984 Montana Administrative Register, 
issue number 17. 

2. The board has amended the rules exactly as proposed. 
3. It should be noted that the section cited for 

authority on the change to rule 8.40.1215 was cited as 37-32-
103 rather than 50-32-103, MCA. This was brought to the 
board's attention by phone call from Greg Petesch, attorney 
for the Administrative Code Committee. No other comments or 
testimony were received. 

Certified to the Secretary of 
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BEFChF ':'HE DEPARTMENT Of HEALTh ANL ENVIRONMENTAL SCIENCES 
OF THE STATE OF f~ONTANA 

In the matter of the 
amendment of rules 16.16.101, 
16.16.'303, 16.16.304, and 
l6.1G.305, concerning 
sanitary approval of 
multiple famrly water and 
sewer systems 

TO: All Interested Persons 

NOTICE OF 
AMENDMENT OF RULES 

(Sanit~tion in Subdivisions) 

l. Of' August l', 1984, the department published notice 
of proposed amendmenl of r·ules 16.16.101, 16.16.303, 16.16.304 
and 16.16.305 regarding lhe san1tary approval of subdivisions 
at pages 1104 through 1107 of the 1984 ~lantana Administrative 
Register, .issue number 15. 

2. The department has amended the rules as proposed. 
3. No comments or testimony were received. 

' /, ' . .. ,':f'(· 
,JOHN ~1.' DRYNAN', M.D., Director 

certified to the Secretary of State October 15, 1984 
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VOLUME NO, 40 OPINION NO. 7 4 

PROBATION - Possible dispositions at hearing to revoke 
probation under Youth Court Act; 
RIGHT TO COUNSEL - Effect of waiver by youth alleged to 
be youth in need of supervision and youth's parent; 
YOUTH COURT ACT - Term of commitment of youth in need of 
supervision who violates probation; 
YOUTH COURT ACT - Waiver of counsel by youth alleged to 
be youth in need of supervision and youth's parent; 
YOUTH IN NEED OF SUPERVISION - Commitment for probation 
violation; 
MONTANA CODE ANNOTATED- Sections 41-5-103(12) (b), 
41-5-103(13), 41-5-511, 41-5-523(1), 41-5-533. 

HELD: l. Section 41-5-511, MCA, does not preclude 
commitment of a youth to the Department of 
Institutions following revocation of probation 
for violating its terms where the youth and 
the youth's parent waived counsel at the 
adjudicatory h .. aring at which the youth was 
placed on probation as a youth in need of 
supervision but was represented by counsel 
during proceedings to revoke probation. 

2. A youth adjudicated as a youth in need of 
supervision who violates probation cannot be 
committed to the Department of Institutions 
for more than six months, but such a youth may 
then be charged as a delinquent youth in an 
original proceeding with a possible result 
that the youth could be committed to the 
Department of Institutions for more than six 
months. 

Ronald W. Smith 
Hill County Attorney 
Hill County Courthouse 
Havre MT 59501 

Dear Mr. Smith: 

3 October 1984 

You have requested my opinion on the following issues 
related to the Montana Youth Court Act: 
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1, When a youth, who has waived counsel at 
the adjudicot.o:cy hearing in which he was 
found to L<= a youth in need of 
supervi:;ion, violates the term' u:' his 
probation, does section 41-5-511, MCA, 
preclude commitment of the youth to the 
Department of Institutions~ 

2. Can a youth be committed to th"' Depart
ment of Institutions for a per~ud of more 
tho.n six months following revocation of 
the youth's probation where the youth was 
adjudicated a youth in need of super
vision for commission of status offenses 
and committed only status offenses in 
violating the terms of probation? 

These issues arise from the followir1g facts, A petition 
was filed in youth court charging a youth with the 
commission of two statl.ls offenses and allegir:g that the 
youth was a youth in need of supervision. At the 
hear~ng the youth and tht youth's parent were advised of 
their right to counsel and both the youth dnd the 
youth's parent waived counsel. The youth admitted the 
offenses at1d the judge found the youth to be a youth in 
•~ed of supervision and placed the youth on probation. 

The terms of the youth's probation included the 
r"'quirement that the youth follow the rules and 
regulations uf the foster parents of any foster home in 
which the youth was placed and to be law abiding, 
Subsequently, a petition to revoke the youth's probation 
was filed in which it was alleged that the youth failed 
to follow the rules and regulations of the foster 
parents and that the youth was a runaway, both status 
offenses, 

The youth and the youth's parent appeared with 
court-appointed counsel to respond to the petition to 
revoke the youth's probation. The youth admitto=d the 
violations of probation, and the probation officer 
recommended that the youth be committed to the 
Do=partment of Institutions because the youth was a 
delinquent youth for having violated th<= terms of the 
probation. 

Counsel for the youth objected to this recommendation on 
the grounds that the provisions of section 41-5-511, 
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!~A, required the court to appoint counsel for the youth 
~t th~ pr~or he«ring on the petition alleging the youth 
to be a ~·outh ;en need of supervis!GL because commitment 
tu ~ btate correct~on~l fac~l!ty was a possible result 
of tha~ proceeding, and that the court's !'ailure to 
appoin c ccun,.el at that till'e prevent,;d the court from 
corrun;.tting the youth for more than six months because of 
the probation vio~atlons. The youth's counsel also 
objected on the grounds that section 41-5-533, MCA, 
precludes commitment of a youth in neeo of supervision 
to a state correctional facility for more than six 
rr.onths because such a disposi ticn couid not have been 
made in the original case. 

Section 41-5-511, MCA, outllnes the right to ~ounsel of 
a youth in youth court proceedings: 

In all proceedings following the filing of a 
petition alleging a delinquent youth or youth 
in need ot supervision, the youth and the 
pan!Jtts 0r guardian of the youth shall be 
advised by the court UI, in the c.bsence of the 
court, by its repre6entative that the youth 
may be represented by counsel at all stages of 
the proceedingE. If counsel is not retained 
or if it appears that counsel will rwt be 
retained, counsel shall be appointed for the 
youth if the parents and the youth are unable 
to provide counsel unless the right to 
appoinc:ed c.;ounsel is waived by the youth and 
the parents or guardian. Neither the youth 
~ his paren~ £E. guardian ~ waive counsel 
after !:!. petit~on has !J~ filed if commitment 
!_£ .:;!_ state correctional facili tj( £E. to the 
department of institutions for .:;!_ period of 
~ than .§_ ~ ~ ~ from 
adJudication. [Emphas~s added.) 

The issue here ~s whether the facts are within the 
prohibition of the last sentence of section 41-5-511, 
MCA; that is, whether the waiver of counsel at the 
adjudicatory hearing declaring the youth to be in need 
of supervision prevented commitment of the youth for 
more than six months at a later hearing to revoke the 
youth's probation. 

This section limits the requirement of counsel to those 
proceedings in which a youth is charged as a delinquent 
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youth because commitment for more thnn six months is 
possible only as a result of such an adjudication. 
Since a youth alleged to be in need of supervision 
cannot be committed for more than six months, the 
requirement of counsel under section 41-5-511, MCA, does 
not attach in this situation. It may be argued that a 
youth in need of supervision could be committed beyond a 
six-month period because of a probation violation, but 
this is not a foreseeable result at the time of 
adjudication as a youth in need of supervision and can 
only occur by a subsequent court order after notice and 
hearing. 

Under the facts you describe, the requirement of counsel 
was not violated where counsel was waived at the 
a<.ljudlcatory hearing charging the youth as a youth ln 
need of supervision as there was no possibility of 
comrr.itment for more than six months at the hearing. 

Concerning the second issue, section 41-5-103(13), MCA, 
defines a "youth in need of supervision" in pertinent 
part as "la] youth who commits an offense prohibited by 
law which, if committed by an adult, would not 
constitute a criminal offense.'' Under section 
41-5-523 (1) (a), MCA, the youth court may place such a 
youth on probation. The definition of a delinquent 
youth includes a youth in need of supervision who 
violates a t~'>rm of probaticn. § 41-5-103(12) (b), MCA. 
The Montana Supreme Court has found no const.i tutional 
infirmities in proceeding as a delinquent youth against 
a youth in need of supervisio~ who violates probation. 
In the Matter of C.H., 41St. Rptr. 997, P.2d 
TI98"4!. --- - --

Under section 41-5-533(3), MCA, which outlines the 
procedure for revocation of a youth's probation, "[i]f a 
youth is found to have violated a term of his probation, 
the youth court may make any judgment of disposition 
that could have been made in the original case." 
Therefore, a youth adjudicated as a youth in need of 
supervision who violates probation cannct be committed 
for more than six months because such dispcsi tion was 
unavailable in the original adJudicatiun. However, a 
youth originally charged as a delinquent youth who is 
placed on probation as a youth in need of supervisio~ 
(as provided in section 41-5-103 (13) (d), MCA) may be 
committed for more than six months if adjudged a 
delinquent youth after violating probation. 
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Case law in this area varies, and does net resolve the 
matter. In I!! ~ Dowell, 193 S.E.2d 302 (N.C. 1972), 
the court found comm~tment of a youth proper where both 
the original offense and the probation violation were 
truancy, because the statutory definition of delinquency 
included any child Who violdtes a condition of 
probation. In State v. Doe, 619 P.2d 194 (N.M. 1980), 
however, the court held the commitment of a youth was 
!lOt authorized under a probation revocation statute 
similar to that in Montana's Youth Court Act because 
co=.itment was not an available remedy in the original 
disposition. 

This ambiguity may be resolved by reading together 
section 41-5-533, MCA, and the definition sections of 
the Youth Court Act. Section 41-5-533(1), MCA, provides 
that a delinquent youth or a youth in need of 
o;upervision who violates the terms of probation "may be 
proceeded against in a probation revocation proceeding." 
The use of the word "may" rather than "shall" indicates 
that this is not the exclusive method for dealing with 
such a youth. As an alternative to a revocation 
proceeding, under the definition of a delinquent youth, 
§ 41-5-103(12) (b), MCA, a youth in need of supervision 
who violdtes probation could be charged by petition dS a 
delinquent youth and could theP. be committed for a 
period of more than six months. 

Here, the youth was proceeded against in a probation 
revocation proceeding. Therefore, the youth could not 
have been declared a delinquent youth and could not have 
been committed for a period of more than six months 
because neither the adjudicat~on as a delinquent youth 
nor the disposition of commitment for more than six 
months were possible in the original case. Had the 
youth been proceeded against in an original proceeding 
as a delinquent youth, the youth could have been 
committed for more than six months. 

THEREFORE, IT IS MY OPINION: 

1. Section 41-5-511, MCA, does not preclude 
commitment of a youth to the Department of 
Institutions following revocation of probation 
for violating its terms where the youth apd 
the youth'~ parent waived counsel at the 
adjudicator)' hearing at which the youth was 
placed on probation as a youth in need of 
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supervision but was re~resented by counsel 
during proceedings to revoke probation. 

2. A youth adjudicated a youth in ::ced of 
supervision who violates probation cannot be 
c:orrunictcd to the Department of lllstitutions 
for more than si:< li\Onths, but such a youth may 
be charged as a delinquent youLh in an 
original proceeding with a possible result 
th"t the youth could be commit~ed to the 
Department of Institutions for more thd.D six 
months. 
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OPINION NO. 75 

Escalating fines for ordinanc~ 

escalatir(g fines for 
ordinanc~ violations, 

violations; 
escalatir.y 

PENALTIBS Civil or criminal, escal~ting fines for 
ordinance violations; 
MONTANA CODE AN!-<OTATED Sections 3-10-301, 3-11-103, 
7-1-4124, 7-5-4207; 
CPlNIONS OF THE ATTORNEY Gl::NERAL - 40 Op. Att'y Gen. No. 
31 (l984). 

HELD: The Lewistown city ordinance which u.llows an 
escalating monthly penalty for failure to 
obtain a city business license is valid. 

5 October 1984 

Thomas P. Meissner 
City Attorney 
305 Watson 
Lewistown MT 59457 

Dear Mr. Meissner: 

Y0u have reques~ed my opinion on the fulluwing question: 

Whether the Lewistown city o:.:dinance which 
allows an e~calating monthly penalty tor 
failure to obtain a local business license is 
valid in view of the decision in City oi 
Missoula v. Shea. 

The decision of the Montana Supreme Court in ~i.!J:_ of 
Missoula v. Shea, 40 St. Rptr. 91, 661 P.7d 410 (1983), 
determined that the escalal1ng penalties for the pdrking 
violations in question were criminal penalties, and as 
such were unconstitutional. Th~ Court specifically 
declined to rule on escalating civil penalties. As the 
Court said at 40 St, Rptr. 99: 

While such a scheme [8scalat1.ng fines] may be 
acceptable in enforcing civil penalties, we 
hold that the escalatiny fine provisions of 
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the Missoula ordinances violate Article II, 
section 23 of the Montana Constitution, which 
provides that laws for the punishment of criine 
shall be founded on principles of prevention 
and reformation. 

On the other hand, in the case of State .'B:. rel. Hardy v. 
Board of Equalization, 133 Mont. 43, 319 P.2d 1061 
(1958), the Montana Supreme Court ruled that a statute 
8stablishing a civil penalty with an escalating clause 
was lawful. Furthermore, the clear implication of 
section 3-10-301 (e), MCA, is that incorporated cities 
and towns are authorized to impo:eo civil penalties. My 
provious opinion, 40 Op. Att'y Gen. No. 31 (1984), 
should 1wt be taken beyond its holding: 

A city with general government powers may not 
establish a c~vil penalty and collection 
yystem for motor vehicle parking offenses. 

The initial determination to be made here, then, is 
whether the penalties that the Ci.ty of Lewistown imposes 
for failure to obtain a business license are civil or 
criminal. Although the statutes of Montana are clear in 
their grant of authority to cities to adu~t and enforce 
ordinances (§§ 7-1-4124 (1), 7-5-4207, MCA), they do not 
~stablish clearly which penalties for the violation of 
municipal ordir,ances are civil and which are criminal 
(§§ 7-5-4207, 3-11-103 (1), MCA). Referring to the case 
law on this question, I find that the Montana Supreme 
Court has ruled in a ~ase with similar facts. State ex 
rel. Marguette v. Police Court, 86 Mont. 297, 28~430 
(1929). That case held that under the laws in force at 
the time, an action for the violation of a city 
ordinance requiring a business license was a criminal 
proceeding. Nevertheless, I conclude that because of 
~he substantial statutory changes since 1929, the rule 
in this case is no longer good law. 

The method applied in the Marquette case is still a 
sound starting place, however: 

We think that the nature of the action must be 
determined by the relief sought in the 
proceeding. 

86 Hont. at 306. The City of Lewistown's business 
license ordinances speak clearly to this question: 
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PENALTY: Persons violating any provision of 
this Title shall be subject to the general 
penalty provided in Section 1-3-1. In 
addition, a civil judgment for the amount of 
the 1 icense fee due and unpaid, plus penalty 
may be entered against the defendant. 

Ordinance 5-1-20. 

Modern cases have also had to determine whether 
penalties were civil or criminal. Kennedy v. 
Mendoza-Ma.ct~nez, 372 u.s. 144, 168 nn.22-28, 372 u.s. 
144 (1962). The best discussion I have found of the 
factors to consider in deciding a civil/criminal 
qllestion is that by Linde, ,J., in the case of Brown v. 
~ult11omah Coun·ty District Court, 570 P.2d 52 (Or-:-T977). 
l woulC. commend the discussion at pages 57-60 to anyone 
seeking guidance on this question. Justice Linde set 
out five factors to consider when deciding if a penalty 
is civil or criminal: 

1. Type of offense; 
2. Penalty; 
3. Collateral consequences; 
4. Punitive significance; and 
5. Arrest and detention. 

Taking the first factor, history is of little help in 
classifying the offense of failure to obtain a city 
business license. This is because license requirements 
have been enforced in many different ways. 51 Am. Jur. 
2d Licenses and Permits § 70. Our other guide on this 
quest~on AS the intent of the Lewistown City Council as 
expresHed in Ordinance 5-1-20, quoted above. Although 
this statement of intent is not determinative, we have 
no reason to doubt it. Passing on to the second factor, 
we again have no reason to doubt the City's denomination 
of the fine as a civil penalty. This view is reinforced 
by the absenc8 of any sanction of imprisonment and the 
lack of severity of the fine imposed (Ordinance 5-1-21) . 

As for criterion No. 3, the absence of any collateral 
consequences implies a merely civil penalty. Criterion 
No. 4 is another factor that is judged from evidence of 
legislative intent. Again, we have no reason to believe 
that the Lewistuwn City Council or the community at 
large attache;; any criminal significance to the fine 
assessed for failure to secure a city business license. 
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Finally, the ordinances of the City of Lewistown do not 
authorize any arrest and detention fur the offense, only 
the fine discussed above. rn summary, I conclude that 
the Cr ty of Lewistown validly licenses busine:.ses in 
order to promote the health, safety, and welfare of its 
residents. As part of its regulation of business the 
Crty has adopted a lawful t:scalating civil penally for 
failure to obtain a business license. 

THEREFORE, IT IS MY OPINION: 

The Lewistown city ordinunce which allows an 
escalating monthly penalty for failure to obtain a 
city business license is valid. 

~ ~ 
V.'eJ. tr~J~ours, 

.·MIKE GREELY~·· .. .. 

Attorney General '\.; 
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VOLl'l•ll:: NO. 4 0 OPINIOK NO. 76 

RUILDING CODES - Authority of 
AcJ.If1ir ... i:otr'ation; 
CITIES AND TOWNS - Authority 
construction regu1citions; 

the Department of 

to enact building 

DEPA:K'l'MEN'l' OF ADMJNISTRA'rim; - Authority over statE: 
building code; 
ADMINISTRATIVE RULES OF MONTANA - Section 
MON'rANA CCDE ANNOTATED - Sections 7-15-4122, 
50-60-101(2), 50-60-101 (3), 50-60-1()2(1), 
50-60-202, 50-60-203, 50-60-301t2); 

2.32.202; 
7-33-4203, 
50-60-201, 

OPINIONS OF THE ATTORNEY GENERAL - 37 Op. Att'y Gen. 
No. 81 (1977); 38 Op. Att'y Gen. No. 3 (]979); 
REVISED CODES OF MONTANA, 1947- So;,ctions 69-2105(14), 
69-2107, 69-2111; 
SESSION LAWS OF 1969 - Chapter 366, sections 1, 4, 8, 9. 

HELD: The authority of city and town councils to 
prescribe building cons~ruction regulations 
pursuant to section 7-15-4122, MCA, and to 
presc.:-ibe limits within which combustible 
buildings must not be erected, pursuant to 
section 7-33-4203, MCA, was repealed by the 
en&ctment in 1969 of the state building code, 
Title 50, ch. 60, pt. 2, MCA. 

11 October 1984 

Robert E. Kelly 
State Fire ~arshal 
Room 371, Scott Hart Building 
303 North Roberts 
Helena MT 59620 

Dear Mr. Kelly: 

You have requested my opinion on the following question: 

Is the authority of city and town councils to 
prescribe building construction regulations 
pursuant to sections 7-15-4122 and 7-33-4203, 
MCA, superseded by the state building code, 
Title 50, ch. 60, pt. 2, MCA? 
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The state building code wa(; enacted in 1969. Its 
purpose, as stctted in se<.;tion 50-60-?01, MCA, is to 
provide standards for building construction, including 
building materials. The Department of Administration is 
vested with the power to adopt the state building code 
by rule. 5 50-60-203, MCA. Title 7, MCA, contains 
statutes which appear to give cities and towns 
overlapping jurisdiction in the area of building 
construction. Specifically, section 7-15-4122, MCA, 
enacted in 1921, provides that a city or town council 
has the authority to "(l) prescribe the thickness, 
strength, and manner of constructing stone, brick, and 
other buildings; and (2) order the construction of fire 
escapes thereon." Under section 7-33-4203, MCA, also 
enacted in 1921, a city or town council may "prescribe 
limits within wlnch wooden or combustible huildings must 
not be ~rected, placed, or repci1r~d and ... establish fire 
limits within the city or town." Your question concerns 
whether these two ~tatutes, sections 7-15-4122 and 
7-33-4203, MCA, are in conflict with the statutes that 
<.;Otnprise the state building code. 

As a preliminary rr.atter, it is necessa<y to determine 
whether sections 7-15-4122 and 7-33-4203, MCA, deal w1th 
the subject of "building regulations" as that phrase is 
used in TitlEe SO, chapter 60, MCA. "'Bu.Llding 
regulations," as defined in section 50-60-101 (2), MCA, 
includes, inter alia 1 any L1ws or ordinances enacted by 
a municipali '-Y relating to the "design 1 construction, 
reconstruction, alteration, conversion, repair, 
insp~ction, or use'' of buildings. "Construction" 
includes "requirements or standards relating to or 
affecting materials used, including provisions for 
safety ..• conditions." § 50-60-101 (3), MCA. Section 
7-15-4122, I':CA, clearly involves "building regulations," 
since it deals with a local government's authority to 
prescribe "the manner of constructing ..• buildings." 
Section 7-33-4203, ~>CA, involves the construction of 
buildings, specifically the requirements rEelating to thP 
use of wooden or combustible materials within a 
prescribed area. :conclude, then, that buth section 
7-15-4122, MCA, and section 7-33-4203, MCA, are 
concerned with matters included in the definition of 
"building regulations" as that phrase is used in the 
state building code. The remainder of this opinion will 
deal with whether sect.Lons 7-15--4122 and 7-33-4203 1 MCA, 
were revoked by the subsequently-enacted state building 
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cude. Some background on the history of the state 
building code is in order. 

In 1969 the Legislature adopted statewide building 
construction standards. 1969 Mont. Laws, ch. 366, 
codified in Title 50, ch. 60, MCA. Included among the 
1969 provisions was a state building code, the rules of 
whlCh were to be adopted by the Department of 
Administration (formerly the responsibility of a state 
building code council). 1969 Mont. Laws, ch. 366, § 8 
(§ 50-60-203, MCA; formerly codified as § 69-2111, 
R.C.M. 1947). 

From the time of its initial adoption in 1969 until 
amendments were adopted in 1981, the state building 
code's scope uf application remained the same. 1969 
Mont. LdWS, chapter 366, section 8 (codified as 
§ 69-2111, R.C.M. 1947), provided that the state 
building code should apply to the construction of "all 
buildings." 1969 Mont. Laws, chapter 366, section 4 
{codified as § 69-2107, R.C.M. 1947), created an 
exception outside a municipal jurisdiction area for 
buildings that were not "public places," defined in 1969 
Mont. Laws, chapter 366, s"ction 1 (codified as 
§ 69-2105(14), R.C.M. 1947), as places maintained by the 
government for' the use of the public, or places where 
the public has a right to be. The state building code's 
application was not limited with respect to buildings 
located inside a municipal jurisdictional area. See 38 
Op. Att'y Gen. No. 3 (1979). In 1981 the Legislature 
created " residential exemption to the application of 
the state buildiug code. See§ 50-60-102{1), MCA. This 
does not mean, however, ~at local governmerots may 
prescribe rules for exempted "residential" buildings 
within their JUrisdictional areas that differ from the 
state building codes. Section 50-60-102 {l), MCA, still 
requires that local governmental bodies that choose to 
regulate resid.,ntial buildings must do so by adoption of 
the state building code. ~ also § 2.32.202, ARM. 

As a result of the 1969 law's application to all 
buildings within a municipal jurisdictional area, the 
authority granted local goverrunents under section 
7-15-4122, MCA, to "prescribe the •.• manner of 
constructing ..• buildings" and under section 7-33-4203, 
MCA, to "pre>;cribe limits within which ..• combustible 
buildings must not be erected" was repealed by 
implication. Repeal of an earlier statute by 
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implication will be found if it is unavoidably implied 
by irreconcilable provisions in two statutes. Kuchan v. 
Harvey, 179 Hont. 7, 10, 585 P.2d 1298, 130QTI978); 
State v. Langen, 151 Mont. 558, 564, 445 P.2d 565, 568 
(1968). The existence of an irreconcilable conflict 
between sections 7-15-4122 and 7-33-4203, MCA, both of 
which were enacted in 1921, and the state building code 
provisions, enacted in 1969, is manifested by the 
language of 1969 Mont. Laws, chapter 366, section 9. 
That section permitted a local government to adopt a 
building code incorporating standards equal to or more 
stringent than the state code, and later, in 1977, was 
amended to require that a local code include only codes 
adopted by the state. See § 50-60-301 (2), MCA, and 37 
Op. Att'y Gen. No. 81 {T§77). The authority to adopt 
rules for the construction of all buildings was vested 
in the state under 1969 Mont. Laws, chapter 366, section 
8. See §§ 50-60-202 to 203, MCA. These provisions 
leave-nD room for a local government to prescribe rules 
dealing with building construction; therefore, sections 
7-15-4122 and 7-33-4203, MCA, must be considered 
repealed by the enactment: and amendment of 1969 Mont. 
Laws, chapter 366. 

THEREFORE, IT IS MY OPINION: 

The authority of city and town councils to 
prescribe building construction regulations 
pursuant to sections 7-15-4122, MCA, and to 
prescribe limits within which combustible buildings 
must not be erected, pursuant to section 7-33-4203, 
MCA, was repealed by the enactment in 1969 of the 
state building code, Title 50, ch. 60, pt. 2, MCA. 
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'·(I.LFE 1'-JC. 4 0 Cll'INICN NO. 77 

COUNTIFS - i.pplic<>Lllity of section 2-18-501, MCA, to 
cour.t.y officers and ._:ror~lo~·et=s; 

COUtJ':ciJ:;S - Authority of b0C~rd o£ ccunty coi.unissioners tu 
adopt IYu.l and lodging expense resulatl.ons; 
COl"NTY COMMISSi.ONERS - Authority to aaupt n:eal and 
lorlgi~g expense regulations; 
COUNTY EMPLOYEES.- Applicability of section 2-18-501, 
MCA, to county officers dnd employees; 
COUNTY EMPLOYEE.S - Authurity of boarci c:' county 
c;ommissi oners to ador~t rnedl anc. lodging expen"" 
Les-ulat~cns; 

COV~Ti OFFICERS - Applicability ci sectiun '-18-501, 
MCA, to county officers and ereployees; 
COUNTY OF<ICERS - Authority of bo<orci of county 
cc.nun.u;sioJJe>: s to adopt meal and lodging expense 
regulations; 
EXPENSES - Applicability of section 2-18-501, MCA, to 
county officers and employees; 
F;):PENSI::;S - Au-r.bority o£ budra uf cuunty commissi<-•;.:.trs tu 
a6opt meal ard lodging exp~:onse r·egulatior,s; 
LODGING - Applicabill.~Y of ~ection 2-18-501, MCA, to 
county officers and employees; 
LODGING - Authority of board oi county cummissioncrs tv 
adopt meal ~nd lodging t~p~nse regulacions; 
hEALS- Applicability c;. sectiun 2-18-501, MCt1, to 
county officers .:.tnd empluy,)es; 
MEALS - Authority of Loard uf coun+.:i commisslurwrs to 
adopt meal ·H>ci lc.dgi.ng expense regulati-:nts; 
MONTANi\ CODE AN!'IOTATF.D - Sectious 2-18-':c;, '-18-503 (1), 
2-18-603, 7-1-2103, 7-5-2142(2), 7-5-21~3(2), 

7-S-2144 (2), 7-5-2145, 7-6-2403, 4l-5-IG4 (3); 
OP!!HONS OF THE ii'ITORNF.Y GENERA!, - 3 ", Op. Att' y Gen. No. 
102 (lY~~), 38 Op. Att'y Gen. Nc. 1(, (1979), '1r Op. 
1\tt'y Gen. No. S' \1984). 

HELD: Section "2··1R-50l, MCll, does not, hy its own 
terms, gov'....:~L meal and :!.udtjing expePst~ 

payments to county offl.cers cr employ"'es. 
Except as may otherwise be specified 
statutorily, a board of count.y commissioners 
with general yovernmentdl pow"n; may adopt 
rules and reyulations providing for payment ur 
reimbursem<out of reasonable meal dLd lodging 
expenses incurred by county officers ur 
employees i.n the pertorrnance of oftic1.al 
C.uties. 
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Russell R. Andrews 
Tetou County Attorney 
Teton County Courthouse 
Chot.,au MT 59422 

Dear Mr. Andrews: 

-1584-

12 October 1984 

You have requested my opinion concerning ct question 
which I h~ve phrased as follows: 

Are county officers and employees governed by 
section 2-18-501, MCA, with respect to meal 
and lodglllg c=xpense payments and, Lf not, does 
a board of county commissLoners with general 
governmenLal powers have the authorLly to 
establish rules and regulations concerning 
such expenses? 

Your queotion must be answered with reference to the 
express language of section 2-18-501, MCA, the general 
authority of bo~rds of county commissioners under 
section 7-1-Ll03, MCA, <JLd »pecific statutory provisions 
governing payment of medl and lodging expense» to county 
officers ar.d employees. 

Sectio.1 2-18-501, MCA, regulates payment of me<:~l and 
lodging expenses tv "[e]very elected official, appointed 
members of boards, commissions, councils, department 
directors, and all other state employees." Although the 
t"rm "state employees" H> not defined, it clearly has 
reference only to persons employed by the State of 
Montana and not to those employed by a political 
subdivision. Had the Legislature intended to ccwer 
county officers or employees under section 2-18-501, 
MCA, it would have so stated. Thus, section 
2-18-503(1), MCA, which deals with reimbursement of 
mileage expenses to employees who use their own vehicles 
in connection with the performance of official duties, 
extends to, among others, "county agents [ ] and all 
other persons who may be entitled to mileage paid from 
public funds," and indisputably applies to county 
officers and employees. Williams v. Sorenson, 106 ~lont. 
122, 75 P.2d 784 (1938). 
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Nothing in 38 Op. Att'y Gen. No. 16 (1979) indicates a 
construction of section 2-18-501, MCA, contrary to that 
stated above. The relevant issue there was whether 
~~ction 2-18-603, MCA, applied to employees of a county 
hospital district, and I concluded that, based upon the 
language of the statute prior to the 1978 
recodification, my opinion in 37 Op. Att'y Gen. No. 102 
(1977), and the decision in Teamsters Local 45 v. 
Cascade Co(nty School District ~ l• 162 Mont. 22~ 511 
P.2d 339 1973r-;-iull-t~me salaried employees of the 
hospital district were covered under that section. None 
of the factors underlying the holding in 38 Op. Att'y 
Gen. No. 16 is present here. Rather, section 2-18-501, 
MCA, must be applied consistently with its express terms 
and does not extend to county officers or employees. 

The fundamer•tCil grant of authority to a board of county 
commissioners with general governmental powers is set 
forth in section 7-1-2103, MCA. Section 7-1-2103 (3), 
MCA, gives counties the power to "make such 
contracts ..• as may be necessary to the exercise of 
[their] powers." Implicit in that power is the 
authority to employ persons for performance of otherwise 
authorized county functions and to compensate them for 
such services. See State ex rel. Blair v. Kuhr, 66 
Mont. 377, 382-83,-2fl3P:'75B--;-759-60 """"(T9"30); sliiiP5on v. 
~Bow County, 87 Mont. 83, 91-92, 285 P. 195, 198 
(1930); Ransom v. Pingel, 104 Mont. 119, 122, 65 P.2d 
616, 617 (1937); Kelly v. ~ ~ f)unty, 125 Mont. 
272, 274-75, 233 P.2d 1035, 1036 (195 : ~ generally 
40 Op. Att'y Gen, No. 51 (1984). To the extent the 
Legislature has not otherwise specified a particular 
method for calculating meal and lodging expense 
payments, the board mdy adopt any rules and regulations 
consonant with the purpose of paying or reimbursing 
county officers and employees for reasonable meal and 
lodging expenses. The board should consult with the 
county attorney prior to adoption of policies for 
payment of meal and lodging expenses to insure that such 
policies comply with any statutory limitation or 
requirement. ~~ ~· § 41-5-704 (3), MCA (requiring 
meal and lodging payments to county juvenile probation 
officers to be determined in accordance with section 
2-18-501, HCA); § 7-5-2142 (2), MCA (transportation 
expenses and per diem allowance payments to county clerk 
and recorders for attending general meeting of Montana 
association of clerk and recorders); § 7-5-2143(2), MCA 
(transportation expenses and per diem allowance payments 
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to county district court clerks for attending general 
meeting of Montana association of clerks of court); 
§ 7-5-2144(2), MCh (trar;sportation expe~>se and per dien 
allowance payments to county treasuLers for attending 
general meeting of Montana association of treasurers): 
§ 7-5-2145, MCA (general provision:,; governing payment of 
county officers ""nd employees for attendancE: at 
conventions or meetings): § 7-6-2403, MCA (governing 
payment of living and travel exp.,nses to county 
auditor) . 

THEREFORE, IT IS MY OPINION: 

Section 2-18-501, MCA, does not, by its own terms, 
gove:t:n meal and lodg~ng eXptm<>e payments to county 
officers or employees. Except as may otherwise be 
specified statutorily, a board of county 
commissioners with general governmental powers may 
adopt rules and regulations providing for payment 
or reimbursement of reasonable meal and lodging 
expenses incurred by county officers or employees 
in the p<:rformance of official duties. 
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~IOTlCE OF FU:ICC'IOliS 0? ADEI!!lSTRA~IH CODE COl·liHTTi':E: 

~he Administrative Code Committee reviews all proposals 

for adoption of new rules or qmendment or repeal of existing 

rules filed with the Secretary of State. Proposals of the 

:.>apartment of Revenue are reviewed only in regard to the 

procedural requirements of the Montana Administrative 

Procedure Act. ~he Committee has the authority to make 

recommendations to an agency regarding the adoption, 

~mendment or repeal of a rule or to request that the agency 

prepare a statement of the estimated economic impact of a 

proposal. In addition, the Committee may poll the members 

of the Legislature to determine if a proposed rule is 

consistent with the intent of the Legislature or, during a 

legislative session, introduce a bill repealiug a rule, or 

directing an agency to adopt or amend a rule, or a Joint 

Resolution recommending that an agency adopt or amend a 

rule. 

The Committee welcomes comments from the public and 

invites members of the public to appear before it or to send 

it writttln statements in order to bring to the Committtle's 

attention any difficulties with existing or proposed rules. 

The address is Room 138, r~ontana State Capitol, Tiel ena, 

r~ontana 59620. 
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HOW r;O 'US-2 ~·:rE AD ·~L.IS~RA~IV£ R~L~.3 Or' ~··;:J::~~,AJ"A A:~D TH~ 

i,!OJi',AilA AD~'PliS':RA~lV:S R1.:G=S'CSR 

Definitions: Administrative Rules of Montana (ARM) is a 
IOoseleaf compilation by department of all 
rules of state departments and attached 
boards presently in effect, ex8ept rules 
adopted up to three _months previously. 

Montana Administrative Register (~AR) is a 
soft back, oound publication, issued twice
monthly, containing notices of rules proposed 
by agencies, notices of rules adopted by 
agencies, and interpretat i one of statute and 
rules by the attorney general (Attorney 
General's Opinions) and ag8ncies ~Declaratory 
Rulings) issued since publication of the 
preceding register. 

Use of the Administrative Rules of Montana (ARI;): 

Known 
Subject 
r,,atter 

Statute 
Number and 
Department 

1. Consult ARI' topical index, volume ~ 6. 

2. 

Update the rule t:r ch.:cking 1;he 
accumulative table and ~he table ~f 
contents in the last Montana 
Administrative Recister issued. 

Go to cross 
each title 
numbe-rs and 
numbers. 

reference table at end of 
which lists MCh section 
corresponding AR~ rule 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through June 30, 
1984. This table includes those rules adopted during the 
period July l, 1984 through September 30, 1984, and any 
proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 
months of the published notice of the proposed rule.) This 
table does not, however, include the contents of this issue of 
the Montana Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through June 30, 1984, this 
table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1984 Montana Administrative Registers. 

AJ2!":1INISTRATIOJi, Department __ of, Title) 

I-VII 
I-XVII 

I-XIX 

I-XXII 
2.21.6402 

:<.23.101 

2.31.101 

2.32.101 

2.32.210 

2.32.401 

2.32.501 

State Plan of Operation for Distribution of Federal 
Surplus Property, p. 746, 956 
and other rules - Moving and Relocation Expenses, 
p. 735, 957 
Discipl>ne Handl>ng Policy, p. 740, 958 
Recruitment and Select>on of Employees By State 
Agencies, p. 1198 
Veteran's and Handicapped Person's Employment 
Preference, p. 93, 425 
Purchasing Rules, p. 1564, 1918 
and other rules - Minimum Standards for Performance 
Appraisal, p. 905, 1087 
and other rules - Operation of a Merit System, p. 
858, 1128 
ANSI Standards for Aer~al Passenger Tramways, p. 
350, 409, 811 
Uniform Building Code - Doors - Health Care 
Facilities, p. 622, 744, 1024 
Review of School Plans in Areas Where There is a 
Local Government Code Enforcement Program, p. 624, 
1024 
National Electr~cal Code - Minimum Standards and 
Requirements for Electrical Installat~ons, p. 626, 
1024 
Standard for Recreational Vehicles - Construction, 
p. 628, 1025 
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AGRICULTURE, Department of, Title 4 

I 
I-XXI 

4.3.204 

4.14.302 

Restricting the Sale and Use of Endrin, p. 468, 812 
Montana Agricultural Loan Authority Rules - Sale of 
Tax-exempt Bonds to Provide Agricultural Loans to 
Beginning Farmers/Ranchers, p. 1683, 363 
Loan Limits Through Junior Agriculture Loans, p. 
1082, 1366 
and other rules - Loan Powers and Eligible Loan 
Activities - Loan Maximums - Applicant Eligibility 
- Tax Deduction, p. 1427 

STATE AUDITOR, Title 6 

Exemption from the Registration Provisions of the 
Securities Act of Montana - The Montana Venture 
Capital Exemption, p. 352, 588 

COMMERCE, Department of, Title 8 

(Board of 
I-XL 

(Board of 
8.6.410 
8.6.413 
(Board of 
I- II 

8.10.405 

(Board of 
8.12.601 

(Board of 
8.14.814 

(Board of 
I-XIX 

8.16.602 

(Board of 
8.2.2.303 

20-10/25/94 

Incorporation By Reference of Rules for the 
Implementation of the Montana Environmental Policy 
Act, p. 859, 10.26 

Athletics) 
Professional or Semiprofessional Wrestling or 
Boxing Matches or Exhibitions Which Involve a Prize 
or Purse, p. 108, 437 

Architects) 
Renewals, p. 355 
Fee Schedule, p. 283, 499 

Barbers) 
Public Participation - Qualifications for 
Examination for Out-of-State Applicants, p. 475 
and other rules - Fee Schedule - Qualifications -
Teaching Staff - Curriculum - Course Completion 
Procedures, p. 471, 813 

Chiropractors) 
and other rules - Applications, Educational 
Requirements - Renewals - Continuing Education 
Requirements, p. 285, 499 

Cosmetologists) 
and other rules - General, Initial, Renewal and 
Late Fees - Fee Schedule p. 548, 861, 1180 

Dentistry) 
Standards for Dentists Administering Anesthesia, p. 
1768, 1861, 912, 1083 
Allowable Functions for Dental Auxiliaries, p. 
1693, 55.2, 9.21 

Horse Racing) 
and other rules - Petition Proceedings - Filming of 
Pari-mutuel Events and Financial Obligations of 
Pari-Mutuel Licensees - Fines Levied by Stewards -
Unclaimed Tickets, p. 1775, 320 
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8.22.502 

8.22.512 
8.22.801 

(Board of 
8.30.402 

(Board of 
8.34.418 
(Board of 
I 
.8.36.407 
(Pharmacy) 
8.40.404 

8.40.405 

(Plumbers) 
8.44.403 
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Licenses Issued for Conducting Pari-Mutuel Wagering 
on Horse Race Meetings, p. 287, 813 
Veterinarian: Official or Track, p. 287 
General Requirements Concerning Preference, p. 290, 
499 

Morticians) 
and other rules - Applications - Fee Schedule, p. 
477, 815 

Nursing Home Administrators) 
Fee Schedule, p. 1398 

Optometrists) 
Disciplinary Actions, p. 2, 369 
Unprofessional Conduct - Violations, p. 1, 369 

and other rules - Fee Schedule - Additions, 
Deletions and Rescheduling of Dangerous Drugs, p. 

·1208 
and other rules - Explosive Chemicals - Additions, 
Deletions & Rescheduling of Dangerous Drugs, p. 
357, 589 

and other rules - Applications - Examinations -
Renewals - Duplicate and Lost Licenses - Fee 
Schedule, p. 748, 948, 1181 

(Professional Engineers and Land Surveyor's) 
8.48.1105 Fee Schedule, p. 530, 922 
(Private Investigators and Patrolmen) 
I-XXVI Public Participation - Definitions - Employment -

Applications - Experience Requirements -
Examinations - Identification - Insurance -
Uniforms License Renewal - Code of Ethics -
Complaint Procedures, p. 1863, 589 
Organization, p. 1852, 589 
Procedural Rules, p. 1863, 589 

8.50.101 
8.50.201 
8.50.401 and other rules - Rules Governing the Board of 

Private Security Patrolmen and Investigators, p. 
1863' 589 

8.50.431 Insurance Requirements, p. 1862, 815 
(Board of Public Accountants) 
8.54.401 and other rules - Definitions - Professional 

Conduct - Positive Enforcement - Examinations -
Licenses - Fees - Records, p. 632, 961 

(Board of Radiologic Technologists) 
8.56.402 and other rules - Applications - Licenses -

Temporary Permits - Definitions - Permit 
Examinations - Regional Hardship - Requirements for 
Approval of Physician Specializing in Radiology -
Verification of Evidence that Temporary Permit 
Applicant Can Perform X-ray Exams Without 
Endangering Public Health - Unethical Conduct -
Permit Examinations - Regional Hardship, p. 1210 
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(Board of Social Work Examiners) 
I-VI Board Organization - Procedural Rules - Definitions 

- Licensure Requirements - Application Procedure -
Fee Schedule, p. 131, 440 

(Milk Control Bureau) 
8.79.101 Transactions Involving the Purchase and Resale of 

Milk Within the State, Rule Definitions, p. 752, 
969 

8;79.301 
(Financial 
I 

License Assessments, p. 292, 501 
Bureau) 
Semi-Annual Assessment for State Banks, Trusts and 
Investment Companies, p. 1783, 134, 440 
Amount to Which Finance Charges are Applied by a 
Licensed Consumer Loan Company, p. 665, 922 

Milk Control) 
Pricing Rules, Class I Price Formula, p. 411, 969 

(Board of 
8.86.301 
(Montana 
I-IX 

Economic Development Board) 

X-XXIII 

I-XII 

8.97.301 

8.97.410 

General Provisions and Application Procedures -
Approval of Financial Institutions -
Confidentiality - False or Misleading Statements -
Service Charge - Fee Schedule - Non-Discrimination, 
p. 1880, 370 
Montana In-State Investment Fund - Policy -
Eligibility Criteria - Preferences - Application 
Procedures - Fees - Loans - Commitment of Funds, p. 
1888, 379 
Municipal Finance Consolidation Act Program, p. 
862, 1466 
and other rules - Definitions - Rates, Service 
Charges and Fee Schedules - Board In-State 
Investment Policy - Eligibility Criteria - Economic 
Development Linked Deposit Program - Loan 
Participation - Montana Economic Development Bond 
Program, p. 667, 869, 922, 1026 
and other rules - Guaranteed Loan Program -
Definitions - Description of Economic Development 
Bond Program - Eligibility Requirements -
Applications - Financing Fees, p. 1430 

(Health Facility Authority) 
8.120.206 Fees- Initial and Annual Planning Service, p. 418, 

696 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
I State Special Education Complaint Procedures, p. 

479, 817 
Obligation of Debts Incurred for the Purchase of 
Property, p. 754, 972 

10.41.101 and other rules - Vocational Education - General 
Rules - Postsecondary Vocational Education -
Vocational Education in Secondary Schools, p. 135, 
818 
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(Board of 
I 
I 
I 
10.55.101 

10.55.205 

10.55.302 

10.55.402 
10.57.106 
10.57.207 

10.58.101 

10.62.101 

(Montana 
I 
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Public Education) 
Gifted and Talented Children, p. 756, 1182 
Educational Media Library, p. 1168, 1474 
School Program Evaluation, p. 1437 
and other rules - Accreditation Standards of the 
Board of Education, p. 5, 827 
and other rules - Supervisory and Administrative 
Time - Policy Governing Pupil Instruction-Related 
Days Approved for Foundation Program Calculations, 
p. 1163' 1441 
Certificates - First Aid Training for Personnel 
Coaching Athletics, p. 871, 1161, 1471 
Minimum Units Required for Graduation, p. 758, 1439 
Life Cert~ficates, p. 1166, 1472 
and other rules - Correspondence Extension and In
Service Credits - Reinstatement - Class 2 Standard 
Teaching Certificate, p. 1435 
and other rules - Standards for State Approval of 
Teacher Education Programs Leading to Interstate 
Reciprocity of Teacher Certification, p. 176, 831 
and other rules - Certification of Fire Services 
Training Schools, p. 760, 1473 

Arts Council and Montana Historical Society) 
Cultural and Aesthetic Project Grant Evaluation, p. 
553 

(Montana Historical Society) 
10.121.801 and other rules- Criteria for Grants Evaluations, 

p. 680 

FISH< WILDLIFE AND PARKS, Department of, Title 12 

I 
I 
12.3.104 

12.3.202 
12.5.401 

12.6.201 
12.6.801 
12.6.901 

Disabled Persons, p. 236, 441 
Acceptable License Agent Security, p. 237, 441 
Establishment of Landowner Priority in Issuance of 
Antelope or Deer Hunting Licenses, p. 1021, 1411 
Classes of License Agents, p. 236, 441 
Oil and Gas Leasing Policy for Department
Controlled Lands, p. 1594, 762, 1084, 1475 
and other rules - Field Trial Regulations, p. 1023 
Boating Closures, p. 1597, 502 
Water Safety Regulations - 25-Horsepower Limit on 
Port~ons of Bighorn River During Part of the 
Waterfowl Season, p. 1443 

HEALTH AND E!'\IIRONMENTAL SCIENCES, Q~~tme_l}!_ of, Title 16 

I-VII 

Certificate of Need - Psychiatric Hosp1tal 
Serv1ces, P- 1895 
and other rule - Certificates of Need for Long-term 
Care Facil1ties, p. 1400 
Standards for Intermediate Developmental Disability 
Care Fac1lities - Adult Day Care Centers .. General 
Services/Administration and Food Service 
Requirements - Personal Care Homes, Residency 
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16.8.1102 
16.10.305 

16.14.801 

16.16.101 

16.16.304 
16.20.605 

16.20.701 

16.20.914 

16.32.301 
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Application Procedures, Screening Requirements and 
Appeal Procedures, p. 556 
Air Quality Permit Requirements, p. 239, 503 
Sale of Milk and Milk Products in Food Processing 
Establishments, p. 1701, 26 
and other rules - Cleaning of Cesspools, Septic 
Tanks and Privies, p. 241, 504 
and other rules - Sanitation in Subdivisions, p. 
765' 1027' 1104 
Individual Sewage Treatment Systems, p. 1402 
and other rules - Water Quality Classifications and 
Standards, p. 1447 
and other rules - Extension of Water Quality Non
degradation Rules to Groundwater, p. 1453 
and other rule - Issuance of General Permits for 
Montana Pollutant Discharge Elimination Systems and 
Groundwater Pollution Control Systems, p. 1459 
and other rules - Health Care Facilities - Adult 
Day Care Centers - Personal Care Facilities, p.556, 
973 

16.32.302 and other rules - Chemical Dependency Treatment 
Centers - Minimum Construction Standards -
Licensing and Certification, p. 558, 918, 929, 973, 
1090 

16.32.373 Standards for Licensure of Hospice Programs, p. 
570, 879 

16.38.301 and other rules - Fees Charged by the Department's 
Chemical Laboratory for the Performance of 
Laboratory Analyses, p. 873, 1092 

HIGHWAYS, Department of, Title 18 

18.8.502 and other rules - Trip Permits - Insurance 
Requirements - Regulations Covering Movement of 
Oversize Homes and Buildings, p. 11, 389 

18.8.516 Haystack Movers - Commercial Self-Propelled, p. 11, 
389 

18.8.1001 Mobile Horne - Oversize Permits, p. 11, 389 

INSTITUTIONS, Department of, Title 20 

20.3.415 Definitions - Certification System for Chemical 
Dependency Personnel, p. 681, 930 

20.7.102 Emergency Rule- Prisoner Application Procedure, 
General Statute Requirements, p. 1084, 1899, 390 

20.11.108 and other rules - Reimbursement Policies, p. 790, 
1367 

JUSTICE, Department of, Title 23 

I 
I-I II 

Instructor Certification Requirements, p. 582 
Child Safety Restraint system Standards and 
Exemptions, p. 571, 1040 
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(Board of 
23.14.401 

23.14.412 
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Crime Control) 
and other rules - Peace Officer Standards and 
Training, Employment and Requirements, p. 573, 880 
and other rules - Qualifications for Certification 
of Academy and Training Courses - Certification 
Requirements for Trainee Attendance and 
Performance, p. 576, 881 

LABOR AND INDUSTRY, Department of, Title 24 

(Human 
I-VII 
(Board 
I-II 

Rights Commission) 
Maternity Leave, p. 482, 949, 1369 

of Personnel Appeals) 
Disqualification of Hearing Examiners - Dismissal 
of Complaint, p. 1708, 599 

24.26.102 and other rules - Freedom from Interference, 
Restraint, Coercion, Retaliation - Employer Counter 
Petition - Petition for Decertification - Complaint 
- Answer - Exceptions - Petitions, p. 1708, 599 

(Workers' Compensation Division) 
I-VIII Employer's Insurance Requirements- Independent 

Contractor Exemption Procedures, p. 486, 983 
24.29.3201 Corporate Officers - Election Not to be Bound, p. 

488, 983 

STATE LANDS, Department of, Title 26 

I-II 

I-IV 

Assessment and Waiver of Civil Penalties, p. 1905, 
442 
Certification of Coal or Uranium Mine Blasters, p. 
1901, 420, 1373 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

(Board of 
36.7.101 

(Board of 
I 

I-XXXIII 
36.12.102 

36.22.307 

Natural Resources and Conservation) 
and other rules - Administration of the Montana 
Major Facility Siting Act - Long-Range Plans -
Waivers - Notice of Intent to File an Application 
Application Requirements - Decision Standards, 
Centerlines - Monitoring, p. 1216 

Oil and Gas Conservation) 
Emergency Rule - Workable Ignitor Systems on Wells 
Producing Hydrogen Sulfide Gas, p. 324, 932 
Burning of Waste Gas and Ignitor Systems on Wells 
Producing Hydrogen Sulfide Gas, p. 877, 1042 
Procedural Rules, p. 1620, 697 
and other rules - Forms - Application and special 
Fees, p. 494, 882 
and other rules - Forms - Submittal Date of 
Reports, p. 683, 931 
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PUBLIC SERVICE REGULATION, Department of, Title 38 

I-VII 

38.3.201 

·charges Relatea to Utility Line Moves Associated 
with Movement of Structures, p. 360, 1131, 1185 
and other rules - Motor Carrier, Railroad and 
Utility Fees, p. 950, 1129 

REVENUE, Department of, Title 42 

Deduction of Windfall Profits Tax From Net 
Proceeds, p. 1326, 242, 243, 505 

I Deduction from Corporation License Tax for Sale of 
Land to Beginning Farmers, p. 1796, 392 
Deduction from Individual Income Tax for Sale of 
Land to Beginning Farmers, p. 1798, 391 

42.12.129 Determination of Proximity to a Place of Worship or 
School, p. 1653, 1914, 325 

42.12.203 Inter-Quota Area Transfers of All-Beverage 
Licenses, p. 1650, 1915, 326 

42.12.321 and other rule- Special Permits, p. 1657, 1913, 
325 

42.27.102 

42:27.211 
42.28.105 
42.28.301 
42.28.402 

and other rule -Gasoline Distributor's Bonds and 
Statements, p. 1343 
Nonexemption from Gasoline Tax, p. 1341 
and other rule - Special Fuel User Tax, p. 1348 
and other rules - Special Fuel Permits, p. 1350 
and other rules - Special Fuel Dealers, p. 1345 

SECRETARY OF STATE, Title 44 

I-VI 
1.2.217 

Absentee Ballot Envelopes, p. 1660, 1802, 18, 394 
Rule History Notes, p. 586, 883 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

Determination of When Food Stamp Eligibility 
Begins, p. 1464 

I-IV Participation of Rural Hospitals in the Medicaid 
Program as Swing-Bed Facilities, p. 798, 996 

46.2.201 and other rules - overall Departmental Rules -
Definitions - Fair Hearings, p. 1358 

46.5.116 Protective Services, Information Syste~ Operator, 
p. 1525, 1838, 1108, 1412 

46.5.501 and other rules - Procedure for Obtaining 
Substitute Care Services - Eligibility Requirements 
- Services Provided - Foster Care Maintenance 
Payments, p. 1110, 1412 

46.5.604 and other rules - Licenses - License Revocation and 
Denial - Confidentiality of Records and 
Information, p. 1364 

46.5.612 and other rules - Licensing of Child Care Agencies, 
p. 1804, 327 

46.5.904 and other rules - Day Care For Children of 
Recipients in Training or in Need of Protective 
Services, p. 1355 
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46.6.102 

46.6.2510 

46.10.308 

46.11.101 
46.11.111 

46.12.304 

46.12.401 

46.12.3803 

46.13.106 

46.25.712 
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and other rules - Rehabilitative and Visual 
Services, p. 296, 511 
and other rules - Blind Vendors Program -
Certification - Transfer and Termination - Vendor 
Responsibilities - Set Aside Funds - Contracts with 
Vending Companies - Vendor Rights and 
Responsibilities, p. 691, 991 
and other rules - Eligibility Requirements 
Regarding AFDC Program, p. 1170, 1478 
Food Stamp Program, p. 1713, 294, 1085 
and other rules - Food Stamps, Determining 
Eligibility For the Food Stamp Program - Reporting 
Requirements - Determining Benefits - Certification 
Periods, p. 687, 993 
and other rule - Third Party Liability for Medical 
Assistance, p. 1409 
and other rules - Medical Assistance; Provider 
Sanctions, p. 1404 
Medically Needy Income Standards, p. 1916, 1933, 
328, 998 
and other rules - Low Income Energy Assistance 
Program - Benefit Award Matrices - Income 
Standards, p. 1113, 1481 
and other rules - State General and Medical Relief 
Assistance, p. 1810, 802 
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