
Reserve 

9035 

1973 

.J\2 45a 

MONTANA 
ADMINISTRATIVE 

REGISTER 

1983 ISSUE NO. 23 
DECEMBER 15, 1983 
PAGES 1764·1860 

RESERVE 



MONTANA ADMINISTRATIVE REGISTER 

ISSUE NO. 23 

The Montana Administrative Register (MAR) , a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules, the 
rationale for the change, date and address of public hearing, 
and where written comments mav be submitted. The rule section 
indicates that the proposed rule action is adopted and lists 
any changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted 
at the back of each register. 
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STATE OF MONTANA 
BEFORE THE DEPARTMENT OF COMMERCE 

In the matter of the proposed 
adoption of a new rule setting 
a renewal date for licenses for 
barbers, barber shops, schools 
and apprentices. 

TO: All Interested Persons: 

NOTICE OF PROPOSED ADOPTION 
OF A NEW RULE SETTING A 
RENEWAL DATE FOR LICENSES FOR 
BARBERS, BARBER SHOPS, 
SCHOOLS AND APPRENTICES 

NO PUBLIC HEARING CONTEMPLATED 

1. On January 14, 1984, the Department of Commerce 
proposes to adopt a new rule setting a renewal date for all 
barber licenses. 

2. The rule as proposed will read as follows: 

"I. RENEWALS (1) All licenses shall expire on April 1 
of each year. 

Auth. 37-1-101 (7), MCA Imp: 37-30-307 (3), 37-30-423, 
MCA 

3. The department is proposing the adoption to comply 
with the requirements of section 37-1-101 (7), MCA, which 
allows the Department of Commerce to set the renewal dates for 
certain of the licensing boards. The Board of Barbers is one 
such board. The date of April 1, is the date which the 
department staff, along with the board has determined be set 
for renewal of all barber licenses. This date will help 
eliminate the peak periods for license renewals now occurring 
with the licensing boards. 

4. Interested persons may submit their data, views or 
arguments concerning the proposed adoption in writing to 
Shirley Miller, Bureau Chief, Department of Commerce, 1424 9th 
Avenue, Helena, Montana, 59620-0407, no later than January 12, 
1984. 

5. If a person who is directly affected by the proposed 
adoption wishes to express his data, views or arguments orally 
or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
comments he has to Shirley Miller, Bureau Chief, Department of 
Commerce, 1424 9th Avenue, Helena, Montana, 59620-0407, no 
later than January 12, 1984. 

6. If the board receives requests for a public hearing 
on the proposed adoption from either 10% or 25, whichever is 
less, of those persons who are directly affected by the 
proposed adoption, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision, or 
from an association having no less than 25 members who will be 
directly affected, a public hearing will be held at a later 

MAR Notice No. 8-A-3 23-12/15/83 
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date. Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons 
directly affected has been determined to be 110 based on the 
1100 licensees in Montana. 

DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, December 5, 1983. 

MAR Notice No. 8-A-3 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF COSMETOLOGISTS 

ln the matter of the proposed 
repeal of 8.14.1002 concerning 
applications for electroloyeis. 

NOTICE OF PROPOSED REPEAL OF 
ARM 8.14.1002 APPLICATIONS 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On January 14, 1983, the Board of Cosmetologists 

proposes to repeal rule 8.14.1002 in its entirety. 
2. The rule can be located at page 8-455, Administrative 

Rules of Montana. 
3. On September 15, 1983, the Board of Cosmetologists 

published a notice of proposed new rules regarding 
electrology, including a rule IX. entitled Examiners - Student 
Examinations, at page 1232, issue number 17. It was brought 
to the board's attention by letter from David Niss of the 
Administrative Code Committee to the board attorney, that the 
rule referred to above conflicted with the requirements of 
rule 8.14.1002. The requirements set forth in the proposed 
rule IX. of that notice contained standards which the board 
felt were necessary for a course in electrology training which 
would best serve the public. Because the proposed rule more 
adequately contains those standards than rule 8.14.1002, the 
board is proposing to repeal the current rule at this time. 
The proposed rule contained in MAR NOTICE 8-14-36, issue 17, 
will be adopted when rule 8.14.1002 is repealed 

4. Interested persons may submit their data, views or 
arguments concerning the proposed repeal in writing to the 
Board of Cosmetoloqiete, 1424 9th Avenue, Helena, Montana, 
59620-0407, no later than January 12, 1984. 

5. If a person who is directly affected by the proposed 
repeal wishes to express his data, views or arguments orally 
or in writing at a public hearinq, he must make written 
request for a hearing and su8mit thia requeat along with any 
comments he ~ .. to the Sa.r• ei co.-.•~¥~•••, 14~4 9th 
Avenue, Helena, Montana, 59620-0407, no later than January 12, 
1984. 

6. If the board receives requests for a public hearing 
on the proposed repeal from either 1~4 or 25, whichever is 
less, of those persons who are directly affected by the 
proposed repeal, from the Administrative Code Committee of the 
legislature, from a governmental agency or subdivision, or 
from an association having no less than 25 members who will be 
directly affected, a public hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. 

•mR Notice No. B-14-37 23-12/15/83 
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BOARD OF COSMETOLOGISTS 
JUNE BAK~~~RESIDENT 

Certified to the Secretary of State, December 5, 1983. 

23-12/15/83 HAP. Notice No. 8-14-'37 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF DENTISTRY 

In the matter of the proposed 
adoption of new rules concern
ing anesthesia under a new sub
chapter 5. 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING 
ON THE ADOPTION OF A NEW 
SUB-CHAPTER 5, STANDARDS FOR 
DENTISTS ADMINISTERING 
ANESTHESIA 

1. On January 19, 1984, at 1:00 p.m., a public hearing 
will be held in room 107, the Department of Highway 
auditorium, at 2701 Prospect, Helena, Montana, to consider the 
adoption of new rules concerning standards for dentists 
administering anesthesia. 

2. The proposed rules do not replace or modify any 
sections currently found in the Administrative Rules of 
Montana. 

3. The proposed rules will provide as follows: 

"I. PROHIBITION (1) Dentists licensed in this state 
cannot use general anesthesia, conscious sedation, nitrous
oxide inhalation conscious sedation, or local anesthetic 
techniques, in the practice of dentistry, until they have met 
all of the requirements set forth in these rules. 

(2) Violation of these rules shall constitute grounds 
for disciplinary action as provided in 37-4-321, MCA." 

Auth: 37-1-131, 37-4-205, MCA Imp: 37-1-131, 37-4-101 
(1) (i), MCA 

"II. EXEMPTION (1) A dentist who can show evidence of 
competence and skill in administering anesthesia by virtue of 
experience and/or comparable alternate training shall be 
presumed by the dental board to have appropriate credentials 
for the use of anesthetics. In applying for an exemption 
status, the dentist must have documented written evidence of 
his background for the board to evaluate and determine the 
appropriateness of training and experience." 

Auth: 37-1-131, 37-4-205, MCA Imp: 37-1-131, 37-4-101 
(l)(i), MCA 

"III. DEFINITIONS (1) For the purpose of these rules 
the following definitions shall apply: 

(a) General anesthesia is a controlled state of 
unconsciousness, accompanied by partial or complete loss of 
protective reflexes, including inability to independently 
maintain an airway and respond purposefully to physical 
stimulation or verbal command, produced by a pharmacologic or 
non-pharmacologic method, or a combination thereof. 

MAR Notice No. 9-16-23 23-12/JS/'11 
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(b) Anesthesia is the loss of feeling or sensation, 
especially loss of the sensation of pain. 

(c) Local anesthesia is the loss of sensation of pain in 
a specific area of the body, generally produced by a topically 
applied agent or injected agent without causing the loss of 
consciousness. 

(d) Analgesia is absence of sensibility to pain, 
designating particularly the relief of pain without loss of 
consciousness. 

(e) Nitrous-oxide inhalation conscious sedation is a 
state of sedation in which the conscious patient is rendered 
free of fear, apprehension and anxiety through the inhalation 
of nitrous-oxide and oxygen and is in a maintained level of 
conscious sedation, capable of verbal communication, but has 
not yet obtained his protective autonomic reflexes. 

(f) Conscious sedation consists of the use of any drug, 
element or other material which results in relaxation, 
diminution or loss of sensation with the retention of intact 
protective reflexes, including the ability to maintain an 
airway, and capability of rational responses to question on 
command." 

Auth: 37-1-131, 37-4-205, MCA Imp: 37-1-131, 37-4-101 
(1)(i). MCA 

"IV. GENERAL ANESTHESIA TRAINING AND EDUCATION (1) A 
licensed dentist may employ or use general anesthesia on an 
outpatient basis for dental patients provided: 

(a) He has a minimum of one year or its equivalent of 
training in anesthesiology and related subjects beyond the 
undergraduate dental school level which shall be completed 
prior to the use or administration of general anesthesia. 

(b) The dentist and operatory staff must have a current 
cardiopulmonary resuscitation (CPR) certificate and shall 
annually update competence in other eme~gency procedures." 

Auth: 37-1-131, 37-4-205, MCA Imp: 37-1-131, 37-4-101 
ll)ft), MCA 

"V, GENICRAL ANISTHESIA FACILITY ( 1) A licensed dentist 
administering general ane&t~5~a shall have a facility that is 
p~eperly equipped for the administrati~ of gaueral anesthesia 
and staffed with a supervised team of auxiliary pe~•onnel 
capable of reasonably handling procedures, problema, and 
em.rqencies incident to the use and administration of general 
anesthesia. The staff shall be under close supervision of the 
licensed dentist." 

Auth: 37-1-131, 37-4-205, MCA Imp: 37-1-131, 37-4-101 
(1)(i), MCA 

23-12/15/~3 MAR Notice No. 8-lG-21 
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"VI. CONSCIOUS SEDATION TRAINING AND EDUCATION (1) A 
licensed dentist may employ or use conscious sedation 
technique on an outpatient basis for dental patients provided: 

(a) He has received formal training in the use of 
conscious sedation techniques. 

(b) He is certified by the institution where the 
training was received to be competent in the administration of 
conscious sedation techniques. Such certification shall 
specify the type and number of hours and the length of 
training. The minimum of didactic hours shall be 40 and the 
minimum of patient contact hours shall be 20. A formal 
training program shall be sponsored by or affiliated with a 
university, teaching hospital or other facility approved by 
the board of dentistry or part of the undergraduate curriculum 
of an accredited dental school. 

(c) The dentist and operatory staff must have a current 
cardiopulmonary resuscitation (CPR) certificate and shall 
annually update competence in other emergency procedures." 
Auth: 17-1-131, 37-4-205 IMP: 37-1-131, 37-4-1111 (1) (i), MCA 

"VII. CONSCIOUS SEDATION FACILITY (1) When using 
conscious sedation with oral or injected drugs, the dentist 
shall have a facility that is properly equipped for the 
administration of conscious sedation and staffed with a 
r...1pervised team of auxiliary personnel capable of reasonably 
handling procedures, problems, and emergencies incident to the 
use and administration of conscious nitrous-oxide and oral or 
injected sedative medication. The staff shall be under the 
close supervision of a licensed dentist." 
Auth: 37-1-131, 37-4-205 Imp: 37-1-131, 37-4-101(1) (i), MCA 

"VIII. NITROUS-OXIDE INHALATION CONSCIOUS SEDATION 
TRAINING AND EDUCATION (1) A licensed dentist may employ or 
use nitrous-oxide inhalation conscious sedation only, or in 
conjunction with local anesthetic agents, on an outpatient 
ba5is for dental patients provided: 

(a) He has a minimum of 20 hours of technique 
instruction sponsored by an accredited hospital, accredited 
a.ntal school, or dental society i~cluQinq instruction in 
safety and management of emergencies, which shall be completed 
prior to the use or administration of conscious nitrous-oxide 
sedation for dental p•tient~. 

(b) The dentist and operatory 
cardio~lmonary resuscitation (CPR) 
annually update competence in other 

Auth: 37-1-131, 37-4-205, MCA 
(l)(i), MCA 

staff must have a current 
certificate and shall 
emergency procedures. 
Imp: 37-1-131, 37-4-101 

"IX. NITROUS-OXIDE INHALATION CONSCIOUS SEDATION 
FACILITY (1) When using conscious nitrous-oxide sedation for 

MAR Notice No. B-16-23 23-12/15/83 
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dental patients, the dentist shall have a facility that is 
properly equipped for the administration of conscious sedation 
and staffed with a supervised team of auxiliary personnel 
capable of reasonably handling procedures, problems,and 
emergencies incident to the use and administration of 
conscious sedation. The staff shall be under the close 
supervision of a licensed dentist. 

(2) The following shall be present in any facility where 
nitrous-oxide inhalation conscious sedation is utilized: 

(a) an anesthesia delivery machine which provides not 
less than 30% oxygen. 

(b) equipment capable of delivering positive pressure 
oxygen. 

(c) equipment for adequate suction. 
(d) a portable backup oxygen unit." 
Auth: 37-1-131, 37-4-205, MCA Imp: 37-1-131, 37-4-101 

(1)(i), MCA 

"X. LOCAL ANESTHETIC TRAINING AND EDUCATION 
(1) Dentists licensed to practice in the state of 

Montana may use local anesthesia as is indicated in their 
practice. 

(2) The dentist and operatory 
cardiopulmonary resuscitation (CPR) 
annually update competence in other 

Auth: 37-1-131, 37-4-205, MCA 
(l)(i), MCA 

staff must have a current 
certificate and shall 
emergency procedures. 11 

Imp: 37-1-131, 37-4-101 

"XI. LOCAL ANESTHETIC FACILITY (1) When using local or 
regional anesthetic agents for dental patients the dentist 
shall have a facility that is properly equipped for the 
administration of local anesthesia and be capable of 
reasonably handling procedure problems and emergencies 
incident to the use and administration of local anesthetic 
agents. 

(2) 
utilizing 

(a) 
(b) 

oxygen. 

The following shall be present in an office 
local anesthesia: 
portable backup oxygen unit. 
equipment capable of delivering positive pressure 

(c) equipment for adequate suction." 
Auth: 37-1-131, 37-4-205, MCA Imp: 37-1-131, 37-4-101 

(l)(i), MCA 

"XII. LIMITATION ON ADMINISTRATION OF ANESTHESIA (1) 
Nothing in these rules shall be construed to allow a dentist, 
dental hygienist, or auxiliary to administer to 
himself/herself or to any other person, other than in the 

23-12/15/83 ~-~R :lotice No. 8-16-?3 
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course of the practice of dentistry, any drug or agent used 
for anesthesia." 

Auth: 37·1-131, 37-4·205, MCA Imp: 37-1-131, 37-4·101 
(1)(i), MCA 

"XIII. IN-OFFICE EVALUATION (1) The board of dentistry 
shall appoint an in-office evaluation team which shall be a 
permanent arm of the board. The evaluation team shall 
evaluate dental offices utilizing anesthetic agents for 
general anesthesia and intra-muscular and intravenous 
conscious sedation. The evaluation shall be done annually by 
the evaluating team and guidelines for office evaluation 
should be utilized according to the Office Anesthesia 
Evaluation Manual, American Association of Oral and 
Maxillofacial Surgeons." 

Auth: 37-1-131, 37-4-205, MCA Imp: 37-1-131, 37-4-101 
(1)(i), MCA 

"XIX. IN-OFFICE EVALUATION GUIDELINES (1) Two surgical 
cases should be observed. This portion of the evaluation 
should not exceed one hour. No evaluation can be considered 
complete unless this part is included. 

(2) Simulated emergency procedures are to be 
demonstrated in the operating area with full participation of 
the office staff. An exact simulation of the emergency 
situation should be demonstrated. The 'patient' should be 
positioned and all equipment which can be used should be 
demonstrated. A simulated intravenous administration set 
should be taped into position and all emergency equipment 
should be supplied including syringes and medications in 
proper sequence. The evaluation team and the dentist being 
evaluated should not just talk about the emergency situation 
and how it should be managed. The dentist and his team must 
perform an actual demonstration of their method for managing 
the following emergency situations: 

(a) laryngospasm, 
(b) bronchospasm, 
(c) emesis and aspiration of vomitus, 
(d) management of other foreign bodies in the airway, 
(e) angina pectoris, 
(f) myocardial infarction, 
(g) hypotension, 
(h) hypertensive crisis, 
(i) cardiopulmonary resuscitation, 
(j) acute allergic reactions, 
(k) hyperventilation syndrome, and 
(1) convulsion of unknown etiology. 

~R Notice No. q-16-23 23-12/15/81 



-1773-

(3) All office equipment, records, and emergency 
medications related to patient care should be available for 
inspection by the visiting team. Specific attention should be 
directed to the following areas: 

(a) the oxygen and supplemental gas-delivery system and 
backup system, 

(b) provision for suction and backup system, 
(c) auxiliary lighting system, 
(d) the gas storage facilities, 
(e) suitability of the operating suite, 
(f) patient transportation equipment, if used, 
(g) recovery areas, 
(h) sterili~ation areas, 
(i) medication preparation, 
(j) completeness of emergency anesthesia equipment and 

medications, 
(k) completeness of office patient-care records, and 
(1) monitoring equipment. 
(4) The discussion period shall be the final part of the 

evaluation and should be conducted in private away from staff 
and patients. The evaluators at this time may note 
deficiencies and make positive suggestions to the dentist for 
improving the office facility and patient management. It 
shall also be appropriate at this time to discuss management 
of risk patients if this has not been covered during an 
earlier stage of the evaluation." 

Auth: 37-1-131, 37-4-205, MCA Imp: 37-1-131, 37-4-101 
(1)(i), MCA 

4. The board is proposing these rules to establish 
guidelines upon which the safety of administration of 
anesth•tic agents can be measured. The dental laws of the 
state of Montana permit any licensed dentist to administer 
such agents. Morbidity and mortality can be associated 
therewith. In 1982 the board received a complaint wherein a 
2~ year oid f~le patient, during the extraction of three 
w~adam teeth under local aneathesia with intravenous sedation, 
suffered what was acknowledqed to be a respiratory arrest, 
leading rapidly to proven ventricula• fibrillation, and 
~••pite resuscitative efforts, led to a deep coma. Training, 
experience, adequate equipment and competent staff can 
minimi~e such risk. ABC News maga~ine, 20/20, broadcasted a 
story on the use of anesthesia and sedation techniques in 
dentistry, and it was reported by the American Dental 
Association that the control of anesthesia must be at a state 
level and cannot be performed at a national level. The board 
is empowered and directed to identify unsafe practices, 
equipment, and conditions and direct corrective action. These 

23-12/15/83 !1AR Notice '1o. 3-11;-?1 
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guidelines represent the basis upon which unsafe dental 
anesthesia practices would be judged. The board therefore, in 
order to promote the welfare of the state and to protect the 
health and well-being of the people of this state, finds it 
necessary to adopt the definitions and standards. 

5. Interested persons 'may submit their data, views or 
arguments, either orally or in writing, at the hearing. 
Written data, views, or arguments may also be submitted to the 
Board of Dentistry, 1424 9th Avenue, Helena, Montana 59620-
0407, no later than January 12, 1984. 

6. Geoffrey L. Brazier, Board Attorney has been 
designated to preside over and conduct the hearing. 

BOARD OF DENTISTRY 
DAVID B. TAWNEY, D.D.S. 
PRESIDENT.· 

Certified to the Secretary of State, December 5, 1983. 

'1AR Notice No, A-H-23 23-12/15/83 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF HORSE RACING 

In the matter of the proposed 
amendments of 8.22.303 sub
section (8)(a), concerning 
proceedings by petition, 8.22. 
501 subsection (23)(a) and (b) 
concerning definitions, 8.22. 
502 subsection (41), also adds 
two new subsections concern
ing filming of pari-mutuel 
events and financial obliga
tions of pari-mutuel licensees 
concerning the fee schedule, 
8.22.610 subsection (8) con
cerning fines levied by 
stewards, 8.22.706 concern
ing apprentice jockeys, and 
8.22.1602 adding a new sub
section concerning unclaimed 
tickets. 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENTS OF 
8.22.303 INSTITUTION OF PRO
CEEDINGS BY PETITION, 8.22. 
501 DEFINITIONS, 8.22.502 
LICENSES ISSUED FOR CONDUCT
ING PARI-MUTUEL WAGERING ON 
HORSE RACE MEETINGS, 8.22.503 
ANNUAL LICENSE FEES, 
8.22.610 STEWARDS, 8.22.706 
JOCKEYS - APPRENTICES, 8.22. 
1602 DUTIES OF THE LICENSEE 

1. On Friday. January 13, 1984, at 10:00 a.m. a public 
hearing will be held in the downstairs conference room of the 
Department of Commerce, 1430 9th Avenue, Helena, Montana, to 
consider the amendments of the above-stated rules. 

2. The proposed amendment of 8.22.303 amends subsection 
(8)(a) and will read as follows: (new matter underlined, 
deleted matter interlined) (full text of rule is located at 
pages 8-614 and 8-615, Administrative Rules of Montana.) 

11 8.22.303 INSTITUTION OF PROCEEDINGS BY PETITION (1) ... 
(8) Withdrawal of petition. 
(a) The petitioner may withdraw his pet1tion at any time 

prior to hearing without prejudice. ~Ae~eai~e~~ ~Ae ~ettt~eft 
111ay ~e w~tAei.Pawft ea:l:y li~e!l. a~~~evai ei >EAe ~eaPei.-. 11 

Auth. 23-4-104, MCA Imp. 23-4-202, MCA. 

3. The board is proposing the amendment to allow a 
petitioner to withdraw an appeal or petition without waiting 
for the board to meet. 

4. The proposed amendment of 8.22.501 will read as 
follows: (new matter underlined; deleted matter interlined) 
(full text of rule is located at pages 8-631 - 8-635, 
Administrative Rules of Montana) 

23-12/15/83 



"8.22.501 DEFINITIONS (1) ••• 
[23)-~iden - for purposes of eligibility at race 

meetings Wfteee ~aee ~eee~se are reeeraea ~R aR e~~~e~ai eftar• 
heek e~ ~fte 9a~iy Raetft! Ferm is a horse which, at the time 
of starting, has never won a race on the flat in any country~ 
a• a •raek wfteee ~ae~ft! reee~ae a~e ~eee~aea ~ft aft e££~e~ai 
efta~~ heek er •fte 9a~iy RaetR! Fe~m~ 

fat A ma~aeR ~er p~~peeee e~ ei~!~h~it•y a• raee 
mee•tR!e wfteee rae~ft! reee~se a~e Re~ reee~aea ~R aR eiitetai 
efta~~ 8eek er •fte 9atiy RaetR! Fe~ te a fte~ee whieh a~ ~he 
~tme e~ e~a~~tR! hae Reve~ weft a ~aee eR ~fte ~ia~ *R aRy 
ee~R~~y., 

fht ~ A maiden which has been disqualified after 
finishing first is still a maiden. 

(24) .. , II 
Auth; 23-4-104, MCA Imp;23-4-202, MCA 

5. The board is proposing the change to eliminate the 
"Double Maiden Rule" which some tracks find unreasonable and 
unmanageable and to make the definition of maiden more 
consistent. With this change, a horse could only break his 
maiden once. 

6. The proposed amendment of 8.22.502 will amend 
subsection (41) and add new subsections (42), (43) and will 
read as follows: (new matter underL ned; deleted matter 
interlined) (full text of rule is located at pages 8-635 - 8-
641, Administrative Rules of Montana) 
8.22.502 LICENSES ISSUED FOR CONDUCT!NG PARI-MUTUEL WAGERING 
ON HORSE RACE HEETINGS ( 1) ••• 

(41) All licensees shall keep on file or turn over to 
~he hears aii pfte~e pa~rei fiim; aRs ~he ~tim eftaii he 
re~a~Res hy ~fte 8eare fe~ ~he e~ra~~eR e~ ~fte raeiR! eeaee~ 
the film contractor all the photo patrol film, and the film 
shall be retained by the contractor to be made available to 
the board for the duration of one year from its making. 

(42) The board of horse racing shall first grant 
permission for photo film to be used for purposes other than 
use by the board of stewards or the board of horse racing. 

(43) Each licensee at the end of their race meet shall 
provide the board with evidence that the following have been 
paid in a timely manner: 

(a) all purse money 
(b) all breeders awards 
(c) all jockey dues 
(d) all other contractual obligations" 
Auth; 23-1-104, 202, MCA Imp; 23-4-201, 202, 204, 304, 

MCA 
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7. The proposed amendment of (41) is to make the rule 
consistent with general accepted practice. In the past, it 
was questionable a5 to who owned the film. 

The proposed addition of subsection (42) is to give more 
control to the board over the u5e of film which is made under 
the jurisdiction of the board of hor5e racing. It has been 
used in the past at times for commercial gain. 

The proposed addition of (43) is to give the board more 
control over financial obligations which licensed track5 have 
incurred. In the past the5e debts have not all been 
identified. 

8. The proposed change to the fee schedule will repeal 
the current rule in its entirety and replace it with a new 
schedule: (new matter underlined; deleted matter interlined) 

8.22.503 ANNUAL LICENSE FEES (1) 
shall be charged annually: 

fiH 9wftet!' 
tat l'•atRe• 
f4t l'eM~et!'at!'y ewftet!' 
f5t ARI\e1:ll\eet!' 
f6t BKet!'etee ~et!'eeft 

f~t 6e~e aamteeteft ee~~et!' 
fBt Sa~e a~~eftaaft~ 
f9t St!'OOM 
f~9t Het!'eeMaft!e &eekkee~et!' 
fHt He~ wdket!' 
Hilt Vde~ 
fiilt Pfte~e Mafta~et!' 
fi4t flffteet!' ~et!'e&l\1\e~ 
fiSt 9\t~t!'ttiet!' 
fi6t Pfte~e eMp~eyee 
fHt Pia~et!' 
fiSt Pefty pet!'eeft 
fi9t See1:lt!'t~y e~aff 
ta9t S~at!'~e•r aeete~aft~ 
fait 6~~-· feweM!!.ft 
taat S~a&ie e1:l~et!'tft~eftdeft~ 
taat w•p eAee~ eeiie• 
ta4t Ve~et!'~ftat!'tal\7 p•ae~teta~ 
ta5t Ve~ewtftariaftr aeete~aft~ 
ta6t Wa~eAMal\ 
ta~t 9~Aere fte~ ~te~ee. 
ta8t A1:l~Aet!'~eeti a~el\~e 
ta9t Pat!'tM1:l~1:lei Mal\a~et!' 
fil9t A1:lti.Het!' 
tait 6aie1:l*a•et!' apera~et!' 
taat Te~aiie•~•• ·~t!'a~er 

?.3-12/15/33 

The following fees 

IH9-,89 
i9-,99 

iQ., 99 
iQ., 99 

5-.99 
a-:99 
oh99 
a .. 9e 
a-:99 
a .. 99 
6-,99 

i9-:99 
i:h99 
e., 99 
4-:99 

iS-:99 
6-.99 
a-,99 
4-:89 
6..99 
4-:99 

i9-.99 
i9-,99 

a .. 9e 
a-.~ 
a .. 9e 

i9-:9Q 
iQ-,99 
iQ., aa 
i9-,99 
iQ-.99 

HAR Notice No. fl-22-28 



taa; 
fll4t 
f357 
f367 
f3ilt 
f3B7 
fll97 
f497 
t4H 
t4ll7 
f4llt 
f44t 
f45t 
f467 
f4il7 
t48t 
t49t 
f59t 
f5:!:7 
f5ll7 
tea; 
f54t 

f557 

f5S7 
(2) 
(3) 
(4) 
(5) 
(6) 
(7) 
(8) 

( 1 ) 
(11) 
(a) 
(b) 
(c) 
(d) 
(e) 
( 12) 
(a) 
(13) 
(a) 
(b) 
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Par~M~~~e± eMp±eyee 
Jeekey 
Jeekey a~el'!.~ 

Jeekey - apprea~~ee 

6~ab±e aaMe re~~e~r~~~~~el'!. 
6~e~eafaa ei ;eekey!e reeM 
6il:erk ei eeal:ee 
6k~ei ei eee~ri~y 
B~ree~er ei rae~!'!.~ 

Haaa~eapJ!Ier 
,;sea~~H:er 

Paadeek ;~a~e 
Pl:aeia~ ;~aOlJe 
Pa~rel: ;~a~e 
Rae~l'!.'lJ eeere~ary 

Rae~l'!.'lJ eeere~ary - aee~e~al'!.~ 

6tewara - ~reek 
6~ar~er 
~reek ve~er~aar~aa 

~reek e~per~a~eaael'!.~ 
~tMer 

~reek ~e~e iee ~e be pate by 
par~-M~~~e± epera~er 

Ne~ re~tr!,a~ l:teei·eee e~~ re~trtl'!.'!J 
teea~t£!,ea~tea~ [W!,vee7 eRt±erea 
e£ S yeare ei a!e7 a~pl:tea~e 
t±ee~ b 1!1-, earaetf 

~reek ±ieeaee iee 
Owner 
Temporary owner 
Owner-trainer 
Track license 
Jockey 
Jockey Apprentice 
Jockey agent 
Authorized agent 
Stable name 
Pari-mutuel #1 
Parimutuel manager 
Auditor 
Calculator operator 
Totalizer operator 
Track tote fee 
Pari-mutuel #2 
Parimutuel employees 
Official # 1 
Racing secretary 
Track veterinarian 

MAR Notice No. 8-22-?8 

a~99 

±9~9e 

:1:9-:99 
:~:e-. 99 
:1:9-:99 
s~99 

e~e9 

:~:e-. 99 
3:9-:99 
~99 

s~ee 

~99 
a~99 

s~e9 
'l:e~99 
s~9e 

±9-: 99 
:1:9~99 

:1:9-:99 
~99 
a~ee 

:1:9-:99 

20.00 
20.00 

23-12/13/83 
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(14) Official #2 
1!.1_ Chief of Security 
(b) Director of racing 
(c) Identifier 
(d) Paddock judge 
(e) Patrol judge 
(f) Racing secretary assist. 
(g) Steward-track 
(h) Starter 
(i) Track superintendent 
(j) Custodian jocks room 
{k) Clerk of scales 
{1) Handicapper 
(m) Placing judge 
(n) Timer 
(15) Occupational #1 
(a) Veterinarian practicing 
(b) Plater 
{16) occupational #2 
(a) Announcer 
(b) Exercise person 
(c) Groom 
(d) Horsemens bookkeeper 
(e) Valet 
(f) Photo manager 
..l5lL_ Outrider 
(h) Pony Person 
(i) Tip sheet seller 
(j) Gate admission seller 
(k) Gate attendant 
(1) Hot walker 
(m) Office personnel 
(n) Photo employee 
(o) Security staff 
(p) Starter assistant 
{g) Stable foreman 
(r) Stable super 
(s) Veterinarian assistant 
(t) Watchman 
(u) Others not listed 

(track maintenance) 
(16) Not reouiring licenses but requiring 

identification. [Wives, children 
over 6 years of age, duplicate 
(lost i.d. cardsD 

Auth: 23-4-104, MCA Imp: 23-4-104, MCA 

23-12/15/83 'ffiR ~otice No. R-22-28 



-1780-

9. The board is proposing the amendment to set fees 
commensurate with the cost of issuing licenses as mandated by 
section 23-4-104 (11), MCA. The fees set are those that the 
board has determined are necessary to cover administrative 
cost. 

10. The proposed amendment of 8.22.610 will read as 
follows: (new matter underlined; deleted matter interlined) 
(full text of rule is located at pages 8-652 - B-655, 
Administrative Rules of Montana) 

8.22.610 STEWARDS ... 
(B) The stewards' jurisdiction in any matter extends for 

30 days after the conclusion of the race meeting, and 
commences at such time as entries are taken for the first day 
of racing at such meeting. The stewards may suspend the 
license of anyone whom they have the authority to supervise 
for a period not to exceed 2 years, or may impose a fine not 
to exceed $599 ~or they may impose both such fine and 
suspension. All such fines and suspensions shall be reported 
to the board. 

(9) ... " 
Auth: 23-4-104, MCA Imp: 23-4-202, MCA 

ll. In the last legislative session, section 23-4-202, 
MCA, was changed to allow a fine not to exceed $1,000. The 
board is amending the rule to conform to that change. 

12. The proposed amendment of 8.22.706 will read as 
follows: (new matter underlined; deleted matter interlined) 
(full text of rule is located at pages B-667 - B-669, 
Administrative Rules of Montana) 

8.22.706 JOCKEYS- APPRENTICE (1) 
(3) Apprentice allowance as follows: 
(a) ~~ve ~·~~ae ~a~~i fte er efte ftae riaae~ 45 w~a~ere~ 

if fte er Bfte ftae riaae~ 45 ~rier ~e ~e e~a ef e~e year freM 
aa~e ef riai~~ ftie er fter f~re~ w~~~er; ~fte five ~e~aa 
aiiewa~ee ee~~i~~ee ~~~ii ~fte ead ef ~fte year~ An apprentice 
jockey shall ride with a five pound weight allowance beginning 
after his(her first mount and for one full year from the date 
of his(her fifth winning mount. 

If after riding one full year from the date of his(her 
fifth winning mount, the apprentice jockey has failed to ride 
a total of 40 winners from the date of his/her first winning 
mount, he/she shall continue to ride with a five-pound weight 
allowance for one more year from the date of his/her fifth 
winning mount or until he/she had ridden a total of 40 
winners, whichever comes first. 

"iAR Notice No. 8-22-2S 21-12/15/1!1 
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If an apprentice jockey is unable to ride for a period of 
14 consecutive days or more after the date os his(her fifth 
winning mount because of service in the armed forces of the 
U.S.A, or because of physical disablement, the commission may 
extend the time during which such apprentice weight allowance 
may be claimed for a period not to exceed the period such 
apprentice jockey was unable to ride. 

(b) A£~er ~Ae ee~pie~ieft e£ eeadi~iefte a~eve 7 fer efte 
year; Ae er eAe ~ay eiai~ ~Aree pe~ade wAeft ridia~ Aereee 
ewaed er ~raiaed ~y Aie er Aer eri~iaai eea~rae~ e~pieyer 
previdia~ Aie er Aer eea~rae~ Aae fte~ eeea pe~aaea~iy 
~raae£erred er seid eiaee AefeAe rede Aieffter £ire~ wiaaep, 
Whenever a jockey from a foreign country, excluding Mexico and 
Canada, rides in the United States, he must declare that he is 
a holder of a valid license and currently not under 
suspension. To facilitate this process, the jockey shall 
present a declaration sheet, in four languages, to the 
appropriate racing official of the jurisdiction in which he 
has come to ride. The sheet shall state: 

(i) that he/she is the holder of a valid license to ride; 
~) that he/she is not currently under suspension; 
(iii) that he/she agrees to be bound by the rules and 

regulations of the jurisdiction in which he/she is riding. 
This sheet sh·,ll be retained by the approlfriate racing 

official, and at the conclusion of the jockey s participation 
in racing, it shall be returned to the jockey, properly 
endorsed by the appropriate racing official, stating he/she 
has not incurred any penalty or had a fall. If a penalty has 
been assessed against the jockey, the appropriate racing 
official shall notify the racing authority issuing the 
original license to extend the penalty for the same period of 
time. 
---(c) ... " 

Auth: 23-4-104, MCA Imp: 23-4-202, MCA 

13. The board is proposing the rule amendment to make the 
Montana rutee uniform with the National Association's uniform 
rule. 

14. The propoaed amendment of 8.22.1602 will a~d a new 
subsection (19) and will read. as follows: (new matter 
underlined; deleted matter interlined) (full text of rule is 
located at pages 8-733 - 8-735, Administrative Rules of 
Montana) 

"8.22.1602 DUTIES OF THE LICENSEE (1) ... 
~ Each licensee shall report to the board the total 

face value of all unclaimed winning tickets from their meet 
within 30 days of the end of the meet. A claim on a winning 

23-12/15/1!3 MAR Notice NO. S-22-28 
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ticket may be made within this 30 day period after which it 
max be retained by the licensee for capital improvements 
approved by the board." 

Auth: 23-4-104, MCA Imp: 23-4-305, MCA 

15. The board is proposing the amendment to make more 
clear the time in which a ticket may be paid on by the 
licensee and to make rules conform with 23-4-305, MCA. 

16. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to Steve Meloy, 
Executive Secretary, Board of Horse Racing, 1424 9th Avenue, 
Helena, Montana 59620-0407, no later than January 12, 1984. 

17. Geoffrey L. Brazier, Board Attorney has been 
designated to preside over and conduct the hearing. 

18. The authority and implementing sections are listed 
after each proposed change. 

BOARD OF HORSE RACING 
LINDA KING, CHAIRMAN 

BY.._Lu44b/~ 
ISABELLE PISTET..AK 

DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, December 5, 1983. 

!1AR notice :lo, 8-22-28 23-12/15/83 
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STATE OF MONTANA 
BEFORE THE DEPARTMENT OF COMMERCE 

In the matter. of the proposed 
adoption of a rule pertaining 
to semi annual assessments for 
state banks, trust companies, 
and investment companies 

TO: All Interested Persons: 

NOTICE OF ADOPTION OF A RULE 
PERTAINING TO SEMI-ANNUAL 
ASSESSMENTS FOR STATE BANKS, 
TRUST COMPANIES, AND INVEST
MENT COMPANIES 

NO PUBLIC HEARING CONTEMPLATED 

1. On January 14, 1984, the Department of Commerce 
proposes to adopt a new rule pertaining to semi-annual 
assessments for state banks, trust companies, and investment 
companies. 

2. The proposed rule does not replace or modify any 
section currently found in the Montana Administrative Code. 
It will read as follows: 

I. "SEMI-ANNUAL ASSESSMENT 
Total assets Base Plus rate; Over 

(Million) Million (Million) 
0-1 0 .0006 0 
1-10 600 .000075 1 

10-50 1,275 .00006 10 
50-100 3,675 .00003 50 
over 100 5,175 .00002 100" 

Auth: 32-1-213, MCA IMP; 32-1-213, MCA 

4. Interested persons may submit their data, views or 
arguments concerning the proposed adoption in writing to Les 
Alke, Commissioner of Financial Institutions, Department of 
Commerce, 1424 9th Avenue, Helena, Montana, 59620, no later 
than January 12, 1984. 

5. If a person who is directly affected by the proposed 
adoption wishes to express his data, views or arguments orally 
or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
comments he has to Les Alke, Commissioner of Financial 
Institutions, Department of Commerce, 1424 9th Avenue, Helena, 
Montana, 59620, no later than January 12, 1984. 

6. If the board receives requests for a public hearing 
on the proposed adoption from either 10% or 25, whichever is 
less, of those persons who are directly affected by the 
proposed adoption from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision, or 
from an association having no less than 25 members who will be 
directly affected, a public hearing will be held at a later 

23-12/15/83 '11\R Notice NO. 8-80-2 
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date. Notice of the hearing will be published in the Montana 
Administrative Register. 

DEPARTMENT OF COMMERCE 

//) 

BY:_ 
R 

Certified to the Secretary of State, December 5, 1983. 

MAR Notice :lo. 8-80-2 2 3-1:"!/) 5/!l1 



-1785-

BEFORE THE DEPARTMENT OF FISH, WILDLIFE AND PARKS 
OF THE STATE OF MONTANA 

In the matter of the proposed 
adoption of rule relating to 
outfitters and professional 
guides. 

TO: All Interested Persons: 

NOTICE OF PROPOSED ADOPTION 
OF RULE relating to 
outfitters and professional 
guides. 

NO PUBLIC HEARING CONTEMPLATED 

1. On January 16, 1984, the Montana Department of Fish, 
Wildlife and Parks proposes to adopt a rule relating to out
fitters and professional guides. 

2. The proposed new rule does not replace or modify any 
section currently found in the Administrative Rules of MOntana. 

3. The proposed-rule provides as follows: 

RULE I OUTFITTER AND PROFESSIONAL GUIDES LICENSE FEES 
err--Annual license fees for outfitters and professional 

guides are as follows: 
(a) Resident Outfitter License: $100; 
(b) Resident Professional Guide License: $25; 
(c) Nonresident Outfitter License: $250; 
(d) Nonresident Professional Guide License: $100. 

AUTH: 87-4-127, MCA; IMP: 87-4-127, MCA. 
4. This rule is proposed in response to the enactment 

of 87-4-127, MCA, which directs the department to establish 
license fees for outfitters and professional guides commen
surate with the expense to the department for administering 
the licenses. 

5. Interested parties may submit their data, views, or 
arguments concerning the proposed rule in writing to Kevin 
C. Meek, Department of Fish, Wildlife and Parks, 1420 East 
Sixth Avenue, Helena, Montana 59620, no later than January 
13, 1984. 

6. If a person who is directly affected by the proposed 
action wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Mr. Meek no later than January 13, 1984. 

7. If the department receives requests for a public 
hearing on the proposed new rule frcm either 10% or 25, which
ever is less, of the persons directly affected; from the 
Administrative Code Committee of the Legislature; from a 
governmental subdivision or agency; or from an association 
having not less than 25 members who will be directly affected, 
a hearing will be heid at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. 

23-12/J 5/~11 MJI.~ :~otice 'lo. 12-:l-1'4 
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Ten percent of those persons directly affected has been 
determined to be 170 persons based on the 1,700 licensed 
outfitters and guides in Hontana. 

8. The authority of the agency to adopt the proposed 
rule is based on 87-4-127, MCA, and the rule implements 
87-4-127, MCA. 

Certified to the Secretary of State: December 5, 1983 

11AR uotice clo. 12-2-VJ 23-12/15/ 0 3 
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BEFORE THE BOARD OF LIVESTOCK 
OF THE STATE OF MONTAHA 

In the Matter of the Pro
posed Amendment of Rules 
Pertaining to the Importa
tion of Animals and Biologics 

TO: All Interested Persons. 

NOTICE OF PROPOSED AMEND
MENT OF RULE 32.3.203 
IMPORTATION OF ANIMALS 
RULE 32.3.212 SPECIAL 
REQUIREMENTS FOR CATTLE, 
AND RULE 32.3.2301 CONTROL 
OF BIOLOGICS 

NO PUBLIC HEARING CONTEMPLATED 

1. On January 27, 1984, the Board of Livestock proposes to 
amend RULES 32.3.203, 32.3.212, and 32.3.2301 which concern 
the importation of animals or biologics into the State of 
Montana. 

2. The proposed amendments read as follows: 
underlined, deleted matter interlined) 

(New matter 

32.3.203 IMPORTATION OF DISEASED AN!t~LS (1) Ne 
~~~m~~s-~iieeeed-w~eh-er-w~~eh-h~ve-~ee~-reee~e~y-ex~esea-ee 
~~y-~~ieet~e~s,-ee~eag~e~et-er-eemm~~~e~~~e-d~ee~se,-er 
wh~eh-er~g~~~ee-~~-e-se~ee-er-iedera~~y-q~~r~~e~fted-~re~-m~y 
~e-tr~~s~erted-er-meved-~~ee-ehe-se~ee-e£-Me~e~~~-~n~eee-~ 
~erm~t-rer-s~eh-enery-~s-i~rst-e~t~~~ed-irem-ehe-Mefte~~a 
seaee-veter~~~r~~~~s-err~ee~ No permit may be issued for 
livestock infected with or ex osed to brucellos~s, tuber-
cu os~s, or any other infect~ous, contagious, or communi 
cable animal disease, exce t that cattle with a ositive 
reaction to a recognized test for brucellos~s may e permit
ted entry when destined directly for slaughter at a slaugh
terhouse under USDA supervision. In addition, all condi
t~ons for the movement of animals from a quarantined area 
established by the quarantining authority of U. S. depart
ment of agriculture must be met. 

(2) If any animal in a lot presented for shipment or 
movement into Montana shows a suspicious er-pes~t~ve reac
tion to any test required for admission to Montana, no 
animal from that lot or from the herd in which the animal 
reacting to the test originates may enter the state of 
Montana without special permission from the state veterinar
ian or his agent. (AUTH: Section 81-2-707 M.C.A., IMP: 
Section 81-2-703 M.C.A.J 

32.3.212 SPE€~Ah ADDITIONAL REQUIREMENTS FOR CATTLE 
(1) e~tt~e-m~y-e~ter-Me~ta~~-~reviaed-ehey-are-tra~e~erted 
er-meved-~~te-the-eeeee-~n-eenrerm~ty-w~th-ARH-3~~3~29~ 

23-12/15/83 '1A~ Notice ;lo. 32-2-101 
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~~~e~~h-3~~3 ... ~ii-~fte~ All female cattle over the age of 4 
months must be officially vaccinated against Brucellosis, 
unless exempted under Bi-2-BOl, M,C.A. 

(2) W~~h ~ega~ae-ee-h~aeeiiee~e~ (a) All female 
cattle over 12 months of age entering Montana from states 
classified as class A, B, or C, must be found negat~ve to a 
brucellosis test performed within 30 days prior to the date 
of entry into the state of Montana, (and confirmed in a 
state or federally approved animal diagnostic laboratory) 
except the following: 

(a) (i) remains the same. 
(a) (ii) remains the same. 
(a) (iii) Test eligible officially vaccinated cattle 

from certified brucellosis-free herds, provided the certi
fied herd number is shown on the health certificate accompa
nying such cattle into this state; 

(a) (iv) remains the same, 
.fvr----Fel!leie-e~~eie 7 -l'te~-ail'eeay-e~ei~dea··~,.ol!l-~ee~ 

,.e~a~~el!lel'tee-al'tde~-pal'!l~,.ephe-.f~r-eh,.eagh-.f~vr-e~-eh~e 
eah-eee~~el't;-wh~eh-a~e-eel'te~gl'ted-a~,.eeeiy-~e-e-i~vee~eek 
l!l~rke~-~1'!-eh~e-eea~e-epee~~~eaiiy-eppreved-hy-ehe-B~-s~ 
depa~el!leae-e~-~g~±e~ieare-aftde~-~he-prev±e~el't-ei-pal'e-~9; 
veial!le-9;-€eee-e£-Federei-Reg~iee±efte7-~e-l'eee~ve 
b~aeeiiee±e-e~~eeeee-ea~~ie~--saeh-ea~~ie-e~eep~-eheee-eeie 
ee-al't-~l!ll!lee~aee-deee~l'tae~el't-eaee~de-e£-Mel't~al'ta7-l!l~ee-he 
e~~~e~aiiy-eeeeee-£er-b~aeeiiee±e-a~-~he-l!la~ke~-pr±e~-ee 

l'eieaee-~e-ehe-parehaeer;-al'td-l!laee-he-~aaral'te~l'ted-al'te-kepe 
eeparaee-al'td-apare-~~el!l-aii-eehe~-i~veeeeek-~ae~i-deeerl!l±l'ted 
ee-he-l'tegae±ve-ee-al't-e£~~e~ai-eeee-~er-hraeeiiee~e-l!lade-l'tee 
ieee-ehal't-45-l'te~-l!lere-~hal't-i=B-daye-a£ee~-el't~ry-al'td 
qaaral'te~l'te ... --~~e-ee~e-e~-~a~ral'te~l'te-al'td-eeee~l't9-e~eii-be-ae 
~he-ewl'ter~e-e~pel'teeT--~~e-l'e~a~rel!lel'tee-£er-qaaral'te~l'te-al'td 
~e~eee-ee-ftee-appiy-~e-~el!laie-eaeeie-e,.~~±ftae±l'tg-~1'!-eeaeee 
hav±ftg-fte-kl'tewft-braeeiiee±e-±ft£eee±eft-±ft-ehe-prev±eae-6 
I!IOJ'tehe ... 

(b) remains the same. 
(c) remains the same. 
(c) (i) remains the same. 
(c) (ii) remains the same. 
(c) (iii) The county where the cattle are grazed in the 

adjacent state has achieved eere~£±ed-braeeiiee±e class free 
status, and the cattle return to a Montana location-with the 
same Montana status from wh~ch they left. 

(c) (iv) remains the same. 
(3) remains the same. 

(AUTH: Section 81-2-102 M.C.A, IMP: Sections 81-2-801 and 
81-2-102 M,C.A.) 

32.3.2301 CONTROL OF BIOLOGICS 
(1) rema~ns the same. 
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(2) No biologic may be brought into the state without 
a permit from the department of livestock as required by 
81-2-703 M.C.A. A long term permit may be granted upon 
request. 

(3) through (13) remain the same, renumbered. 
(AUTII: Section 81-2-707 II.C.A. IMP: 81-2-703 M.C.A.) 

3. The proposed amendments are necessary to update the 
rules regarding changes made in importation requirements by 
the Montana legislature. The amendments are not interpre
tive, they simply update the rutes which are used extensive
ly by veterinarians who must closely supervise the import of 
animals and biologics into Hontana. 
4. Interested parties may sub!:<it their data, views or 
arguments concerning the propos~d amendment in writing to 
James W. Glosser, D.V.M., Admir.istrator & State Veterinar
ian, Animal Health Division, Capitol Station, Helena, 
Montana 59620, no later than January 15, 1984. 
5. If a person is directly affected by the proposed rules 
wishes to express his data, vieHs, and arguments orally or 
in writing at a public hearing he must make written request 
for a hearing and submit this request along with any written 
comments he has to James W. Glosser, D.V.M., Administrator & 
State Veterinarian, no later than January 15, 1984. 
6. The department believes th,tt the number of directly 
affected persons exceeds 250 as this rule has potential 
impact on every cattle producer in the state. In the event 
that the department receives requests for public hearing 
from 25 persons directly affected, from the Administrative 
Code Committee 0f the legislature, from a governmental 
subdivision, or agency, or from an association having no 
less than 25 directly affected members, a hearing will be 
held at a later date. Notice of the hearing will be pub
lished in the Montana Administrative Register. 
7. The authority to ~ake the proposed adoption of 
amendments is based on Section 81-2-102 M.C.A. and 81-2-707 
M.C.A. and implements Sections 81-2-102 M.C.A., 81-2-703 
M.C.A., and 81-2-801 M.C.A. 

Certified to the Secretary of State December 5, 1983. 
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BEFORE 'l'IIE BOARD OF LIVESTOCK 
OF THE STATE OF MONTANA 

In the Matter ~f the Repeal 
of Rule 32.3.406 Requiring 
the Brucellosis Testing of 
Animals and the Adoption of 
Rule I through VI which 
Concern Brucellosis Tests 
Performed on Livestock. 

TO: All Interested Persons. 

NOTICE OF PUBLIC HEARING ON 
REPEAL OF RULE 32.3.406 
BRUCELLOSIS TESTING OF 
ANIMALS AND ADOPTION OF 
RULES I THROUGH VI CONCERNING 
SAME AND SPECIFICALLY RULE 
II \IHICH WAIVES Ill ALL BUT 
SEVEN COUNTIES THE REQUIRED 
BRUCELLOSIS TEST ON CATTLE 
BEFORE CHAUGE OF OWNERSHIP 
OR MOVEMENT WITHIN THE 
STATE 

1. On January 4, 1984 at 2:00 p.m. a public hearing will 
be held in Helena, ~1ontana in Room 319 of the Department of 
Livestock at 301 Roberts to consider the repeal of ARM Rule 
32.3.406 concerning brucellosis testing of animals and to 
consider the adoption of RULES I through VI which concern 
brucellosis testing of animals. 
2. The rule proposed to be repealed can be found on page 
32-117 of the Administrative Rules of Montana. 
3. The rule is proposed to be repealed because comments 
have been made that it is becoming increasingly difficult to 
understand and interpret due to the length and the many 
amendments which have been made over several years. It is 
proposed to be replaced by several rules, numbered I through 
VI as found below. 
4. The proposed RULES I through VI provide as follows: 
RULE I DEPARTMENT ORDERED BRUCELLOSIS TESTING OF ANI~~LS 
1. The department, at any time, may order the official 

testing or retesting of animals for the presence of 
brucellosis if it considers such tests necessary to 
prevent the introduction or spreading of brucellosis. 

2. Orders to test shall be signed by the state veterinar
ian or any designated deputy state veterinarian. 

3, The order shall clearly state the number or approximate 
number and location of the animals. 
(AUTH: Sections 81-2-102 and 81-2-103 M.C.A. IMP: 
sections 81-2-102 and 81-2-103 M.C.A.) 

RULE II CHANGE OF OWNERSHIP TEST 
1. In the counties of Flathead, Lincoln, Lake, Sanders, 

Mineral, Missoula, and Ravalli before ownership of 
animals listed in (2) is changed or before the animals 
are moved to Montana premises located in a Class Free 
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area they must undergo an official test for brucellosis 
and must be determined negative. The test must be 
performed not more than 30 days prior to the date they 
are sold or moved and the results must be entered on a 
department official test form. 

2. This test shall be performed on: 
(a) all female cattle, bison, or elk under domestica
tion, capable of breeding, in which the eruption of the 
first pair of permanent incisor teeth has occurred, or 
which are in the third trimester of the first pregnancy 
or are post parturient; 
(b) female swine; and, 
(c) boars, six months of age and older. 

3. This requirement does not apply to any of the above if 
they are consigned for immediate slaughter or to an 
out-of-state destination. No animal consigned to an 
out-of-state destination may be diverted to an instate 
destination if it has not met the test requirements of 
this section and if it has been determined to be an 
exposed animal. Permission from the department must be 
received before animals may be diverted to a different 
immediate slaughter destination. 

4. Further special exemptions to this rule are found in 
(RULE IV). 
(AUTH: Sections 81-2-102 and 81-2-103 M.C.A. IMP: 
Sections 81-2-102 and 81-2-103 M.C.A.) 

RULE III CHANGE OF PREMISES TEST - INVESTMENT SERVICES OR 
SPECIAL CORPORATIONS 
1. Cattle descrLbed in and located in the counties named 

in (RULE II) owned or managed by an investment service 
or corporation, the majority of whose shareholders are 
not primarily engaged in the production of livestock, 
and which are moved from one premise to another noncon
tiguous premise must be found negative to an official 
test for brucellosis performed not more than 30 days 
prior to such movement. 

2. This test requirement does not apply if a shareholder 
is directly involved in the management or operation of 
the cattle ranch. 

3. A special exemption to this test is found in (RULE IV). 
(AUTH: Sections 81-2-102 and 81-2-103 M.C.A. IMP: 
Sections 81-2-102 and 81-2-103 M.C.A.) 

RULE IV SPECIAL BRUCELLOSIS TEST EXEMPTIONS 
1. The test requirements of (RULES II and III) do not 

apply to brucellosis free herds as designated and 
validated under ARM 32.3.440 and 32.3.446. 

2. The test requirements of (RULES II and III) do not 
apply to cattle which were tested as part of a complete 
herd test within the past 6 months to which no cattle 
other than breeding bulls and herd progeny have been 
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added and in which no reactors were identified, as 
evidenced by an official test form of the department. 

3. Upon written petition of the owner of the cattle, the 
state veterinarian, if he finds no significant danger 
to the public health, may exempt from the test require
ment of (RULE II) cattle which have changed ownership 
without changing premises which are part of a herd 
which: 
(a) has had no cattle added for at least two years 
other than by natural increase or herd bulls; 
(b) has a history of complete vaccination of all 
eligible cattle; and 
(c) has shown no indication of brucellosis infections 
or exposure thereto. 

4. Upon written petition of the owner or manager of the 
cattle, the state veterinarian, if he finds no signifi
cant danger to the public health and that the interests 
of animal disease control will not be harmed, may 
exempt cattle from the test requirement of (RULE III) . 
(AUTH: Sections 81-2-102 and 81-2-103 M.C.A. IMP: 
Sections 81-2-102 and 81-2-103 M.C.A.) 

RULE V DUTI~S OF OWNERS OR MANAGERS OF ANIMALS WHEN 
BRUCELLOSIS TEST IS REQUIRED 
1. The seller or h~s agent is responsible for arranging 

the test required by (RULE II) • 
2. The owner or manager is responsible for arranging the 

test required by (RULE III). 
3. When the department has ordered a test, the owner shall 

present the identified animals to the department for an 
initial official test for the presence of brucellosis 
within 15 days of the date of the order. The state 
veterinarian may allow more time if there is good cause 
shown. 

4. An owner of animals quarantined or identified as 
suspects as the result of an initial official brucello
sis test shall present the animals for an official 
retest within 15 days of the date of a retest order. 
The state veterinarian may allow more time if there is 
good cause shown. 

5. An owner presenting animals for any ordered test shall 
provide manpower, equipment, and facilities sufficient 
to restrain the animals for purposes of successfully 
accomplishing the test. 
(AUTH: Sections 81-2-102 and 81-2-103 M.C.A. IMP: 
Sections 81-2-102 and 81-2-103 M.C.A.) 

RULE VI TEST EXPENSES 
1. The expense of bleeding and serologic tests performed 

under (RULE I) will be met by the department, unless 
the owner or agent in charge of the animals has violat
ed t1ontana law, department administrative rule, or 
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department order. In violation cases bleeding and 
serologic test expenses shall be met by the owner or 
person in charge of the animals when the test is 
ordered. Other expenses may be charged in accordance 
with 81-2-109 M.C.A. 

2. If the test is ordered because the required test of 
(RULE II) has not been performed at the time of change 
of ownership or if a change in premises has occurred, 
the department will meet the expense of serologic 
tests, but the expense of bleeding will be met by the 
owner or person in possession of the animals at the 
time the test is ordered. 

3. The cost of bleeding (under RULE II) shall be met by 
the seller unless other arrangements have been made 
which are satisfactory to the person performing the 
bleeding. 

4. The expense of testing cattle under (RULE III) shall be 
met by the owner or manager of the cattle. 
(AUTH: Sections 81-2-102 and 81-2-103 M.C.A. IMP: 
Sections 81-2-102 and 81-2-103 M.C.A.) 

5. The rules are proposed to be adopted to replace the 
repealed rule 32.3.406. They are basically the same with 
the exception of one major change. The department on Page 
1540, Issue No. 20 of the Administrative Register adopted an 
emergency rule which waived in all but seven counties the 
required brucellosis test performed on all cattle before 
change of ownership or movement within the state. The above 
RULE II includes this adopted em~rgency rule. The emergency 
rule was adopted because 49 counties in the state have 
remained brucellosis free for the amount of time required by 
the federal government to be designated CLASS FREE. CLASS 
FREE states enjoy the privilege of not being subject to 
certain expensive brucellosis tests which are performed on 
cattle. Although the federal government has not granted 
that status and therefore interstate shipments of cattle are 
subject to continued testing, the Board of Livestock wishes 
to lessen the economic burden on intrastate sellers and 
shippers. The Board has determined that there is no danger 
in eliminating this test requirement in the 49 county area 
and proposes therefore to adopt this rule, 
6. Interested persons may pres•·mt their data, views, or 
arguments either orally or in writing at the hearing. 
Written data, views, or arguments may also be submitted to 
James w. Glosser, D.V.M., Administrator & State Veterinar
ian, Animal Health Division, no later than January 15, 1984. 
7. The department of livestock or its designee will 
preside over and conduct the hearing. 
8, The authority of the department to make the proposed 
repeal and proposed adoption of rules is based on Sections 
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81-2-102 and 81-2-103 M.C.A. and the proposed rules imple
ment Section 81-2-1-2 and 81-2-103 !1.C.A. 

Certified to the Secretary of State December 5, 1983. 
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BEFORE THE BOARD OF LIVESTOCK 
OF THE STATE OF MONTANA 

In the Matter of the Amend
ment of Rule 32.2.401 Depart
ment of Livestock License 
Fees, Permit Fees, and Mis
cellaneous Fees 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT OF 
RULE 32.2.401 FEES; 
SPECIFICALLY RECORDING OR 
TRANSFERRING A LIVESTOCK 
BRAND 

TO: All Interested Persons. 

1. On January 4, 1984 at 1:30 p.m. a public hearing will 
be held in Helena, Montana in Room 319 of the Department of 
Livestock at 301 Roberts to consider an amendment to ARM 
Rule 32.2.401 which would increase the fee to record or 
transfer a livestock brand from $25 to $35. 
2. The rule as proposed to be amended reads as follows: 
(New matter underlined, deleted matter interlined) 

32.2.401 DEPARTMENT OF LIVESTOCK LICENSE FEES, PERlUT 
FEES, AND MISCELLANEOUS FEES. The Department of Livestock 
shall charge: 

(1) remains the same. 
(2) for recording a new mark or brand, recording a 

mark or brand transfer, or recording a mark or brand as 
required by 81-3-107 M.C.A. a fee of $~5 $35; 

(3) through (37) remains the same. ---
3. The reason for the amendment is to raise the fee to an 
amount commensurate with the cost to the department to 
administer the brand recording program. This commensurate 
cost adjustment is required by Sections 81-1-102 and 
Bl-3-107 M.C.A., as amended by the 1983 legislature. 
4. Interested persons may present their data, views, or 
arguments either orally or in writing at the hearing. 
Written data, views, or arguments may also be submitted to 
Les Graham, Administrator, Brands-Enforcement Division, no 
later than January 15, 1984. 
5. The Department of Livestock or its designee will 
preside over and conduct the hearing. 
6. The authority of the department to make the proposed 
amendment is based on Section 81-1-102 M.C.A. and it imple
ments 81-3-107 M.C.A. ~ 

..-i.o~~~t?-o~"'~-:::..:::.-cs..~C..:::-"!-.L..-7~:E=-__ _ 
NA~ ESPY / ---;-= , B~f Lives ck 

By~~,k_..,..._ 
S GRAHA!1 

Administrator, Brands-Enforcement Division 

Certified to the Secretary of State December 5, 1983 
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PEFC'RF THE DFFAFT~F.l'''l' t'F PEVENUE 
OF THE STJITF OF ~ON'T!INJI 

IN TP.F Jlo'P.T'I'FP (•F TEE. ADOPTION) 
of Pule r relating to a ) 
deduction from corpnr<'tion ) 
licePse tax for t~e sale cf ) 
land tc a beginning farrr..er. ) 

TO: All IPterested Persons: 

NOTICF OF' PPOPOSED ADOPTION of 
FulP I relating to a deductil'l"• 
frorr corporR 1· :i or: 1 icense tRx 
for the sale of land to a 
hf·sinning farmer. 

NCl PUBJ lC HFAPING CON'rn~Pl.JI'I'FD 

1. On Jfnuary 16, l~E4, the Dep&rtment of Revenue proposes 
to adopt rul• I relating to a deducl.ion frorr corporation lirPnse 
tax for thP sale of land to beqinning f6rmers. 

2. The rule as proposed to be adopted provides as follo~rs: 

RULE 1 SALE OF LAND TO A BFGIN~'ING FA11l'IEF - CORPORATION 
LICENSE TAX DEDUCTION (1) 1' deduction from--Montana net 
incon1P is allowe>d as a result of each sale of SO acres or !l'ore 
approve<'l hy the agricultural loan authority. 'I'he deduction is 
the amount which lo.'OUl,d have to be included. in net income result
ing frcltl the sale, up to a maxirnun deduction of $50,000. 

~~ The dedu~tion ~ay be taken only in the year of the 
sale. 

(i) If income from the !>ale is received in ins.tallments, a 
deduction may be taken in a year a payment is received until the 
loan is paid or the deductions fer all years equals $SO,OOG. 

(ii) If the ir•come is not received in installmPnts, the 
deduction cannot be carried to another year. 

(b) To the extent that a net operating luss j~ ~reated as a 
result of the deduction, &u~h loss is not available for 
carryover ur carryback provisions. 

(2) The tAxpayer may claim. morE> tban one deduction as a 
result vf ~ales to beginning farmers provided each salr is 
approved by the Agricultural lean authority. 

(3) For tax deduction purposes, a copy of the approval of 
the transvction by the agricultur&l loan authority must l:>e 
att~ched to the return claiming the deduction. The Department 
may also require additional rlocumentation on request to estab
lish the eligibility of the transaction for a t~~ deduction. 
AU'l'H: 15-1-201, MCA; IJ.>:P: B0-12-211, MCA. 

3. The Department is proposing to adopt this rule because § 
23 of Chapter 580, Laws of 1983, lcodifie~ as i 80-12-211, ~Cll) 
provides tur en income tax deducti<~ for certAin land sal•~ to 
beginning farmers. This rule is necessitated by the tact thet 
several points were not spe~ifically addre~~ed in the statute. 
Unles~ those items are addre~sed in this rule, substantial prob
leom:;.. may ariH• in the adminh·tration of t:he statut~:. First, the 
statute is unclear on whether or not corporations are ellsible 
for this dPouction, Jn consul tir.~ with thP ~ponsor of Ch<>I,tE>r 
5EO, SPnator Tcwe, and the Pevenue Ovcr&ight CommittPe, the 
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Do=p.-rtl!;;;;r,t concluded thE> ir•tent of the la~l was to <>l low corpora
tio~s to clairr the deduction. The rule reflects tbiA Jnterpre
tatio~. Second, thE' "tatute doeE not state when the deduction 
m&y be claimed. The rule etete8 that the deduction will be 
allowed i:r. the year of the sale with the exception of install
roe:r.+ sales. Third, the total deduction will be limited to 
$50,000 fur each salP authorized by the ~gricultural Lear. 
Autho:ci ty, rec;wrdless of thE> numLer of years over which income 
from that sale l~ rec~ived. Without this rule, taxpayers would 
be uLsuJ~ ot: a) how the $50,oro limit applies to each sale, 
and; h) how more than one authoriz·d s<>le to a beginning farmer 
is treatec~. 

Fourth, net operating lesser created or increased by this 
deduction must be adjusted before c,:uch loss may be carrie6 bvck 
or carried >orward. The statute <•nl y indirectly addresseg this 
issue by not prov~ciiD9 nny carryover or carr~'back provi~ions. 

Final1y, the rule provide:o f01. the submittal or availability 
cf information to support a claim for ~ deductio~. 

4. Intere8ted parties may submit thEoir data, views, or 
arguments concerning the propo~Pd adoption in writir.g to: 

Ann Ker.ny 
Departrr.ent of Revenue 
I.egal Di,dsicn 
Mitchell Building 
Helena, Montana 59620 

no later than Janu~ry :3, 1984. 
5. If a person who is direct)} affectecl by the proposed 

arr.endmer;ts wishes to express hi~ dat.a, view:o; and arguments oral
ly or in writing at a public hearing, he must make written 
reque8t fC•r a hearing and subtnJt this request along with any 
written comment~ he has to Ann Ferny at the atove addres~ no 
later than January 13, 1984. 

6. !i the agency receives requests for a publir. hearing en 
the proposed amendroents frol!' eithe1 10% cr 7~, whichever is 
less, of the persons who are clirectly affected by the proposed 
a6op1 ion; frorr' the Administrative code Committee of the Legisla
ture; from a governmental subdivision, or zgency; or from an 
association having no less than 25 members who will be directly 
affected, a hearing will be held at a l~ter date. Notice of the 
hearing will be published in the Montar.a Administrative Regis
ter. Ten percent of those perr.oD~ directly affected has been 
dt>termined to be 25. 

7. The authority of the agercy to make the propused amend
ment is hased on§ 15-J-201, MC~. and the ru1e implements § 
80-12-211, MCA. 

~~/P/'!r·:_ 
ET.LEN .. F.FP~"EF, Dh-c-.c-.t:-o-r-
Department of Pevenue 

Certified tc Secretary of State 12/05/R3 
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BEFORE THE DEPJI l<T~iENT OF REVENUE 
OF THE STATe OF MONTANA 

JN T!1F: MA'l''fEF CF THE ADOPTION) 
of Rule I relating to u ) 
deduction frono individual ) 
inco~e tax for the sale of ) 
land 1:0 l::oeginning farmers. ) 

TO: All Interested Persons: 

NOTICE OF PROPOSFD ADOPTIO~ of 
Rule I relating to e deduction 
from individual incomEO· tax for 
the sale of land to beginning 
farmers. 

NO PUPLIC HEARING CONTEMPLATED 

1. On January lfl, 1984, the Department of Revenue proposes 
to adopt rule I relating to a deduction from individual income 
tax for the sah· of land t.:., beginning farmers. 

2. The rule as proposEJ to be adopted provides as follows: 

RULE I DEDUCTIONS FOP SJI,I,F OF LAND TO J1 BEGINNING FARMJ:'F 
(1) A deduction from adjusted gross income is allowed as a 
result of each sal~ of 80 acres or more approved by the agricul
tural loan i'Uthority. The deduction is the aroount which would 
have to be included in adjusted gross income as ordinary income 
and the taxable portion of capital gains resulting from the 
sale, up to a lloaximum deduction of $50,000. 

(a) The decluction ll'ay be taken only in the year of the 
sale. 

(i) If income from the sale is received in installments, a 
deduction may be taken in a year a payment is received until the 
loan iz repaid or tPe deductions for all years equals ~50,000, 

(ii) If the income is not received in inetallreents, the 
deduction cannot be carried to another year. 

(2) The taxpayer may claim more than one deduction as a 
rtosult. of sales to beginrdng farmers provided each sale is 
approved by the agricultural Joan authority. 

(3) To the extent that a net operating loss iE created as 8 

result of this deduction, such loss shall not be available fer 
carryover cr carryback provisions. 

(4) Individuals in '' partnership that makes an approved 
sale are also allcw~d thi~ deduction. The partners' distribu
tive shares of profit may be reduced by the amount of the allow
able deductions. HowevP.r, in no case shall the total deduction 
for all partners exceed $Sc,OOO for each sale. 

(5) Shareholders of ~n electing small business corporation 
are not all<JWef a deductior, on theil' inc.ividual tax returns fer 
approved sales made by the corporation. The deduction must be 
taken by the corporation. 

(6) Fc,r tax deduction purposes, a copy of the approval of 
the transaction by the agricultural loan authority must be 
attacJ,•·Cl to the return c:'laill'ing the deduction. The Department 
may also require adaitional documentation on request to estab
lish the eligibility of the transaction for a t~x deduction. 
AUTH: 15-1-201, MCA; IMP: 80-12-/11, MCJI. 
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3. The Department is proposing to ad0pt this rule be~ause 
§23 of Chapter 580, L<'Ws of 1983, (codified as §80-12-211, f.'CA) 
provides for an income tax deduction for certain land sales to 
beginning far~ers. Thi~ rule is nece~sjtated by the fact that 
several points were not specificelly addressed in the statute. 
Unless those items are addressed in this rule, substantial prob
lems may arise in the administration of the statute. First, the 
law does not provide procedures for shareholders in small busi
ness corporations and partners in partnerships to receive the 
deduction. 'Ihe rule states how the deduction is taken. Second, 
the law does not state when the deduction may be claim~d. The 
rule states that the deduction will be allowed in the year of 
the sale with the exception of installment Eales. Third, the 
total deduction "ill be limit~,d to $50,00C of ordinary income 
and the taxable portion of capital gain~ for each sale author
l.zed by the Agricultural Lcen Authority, regardlt-E;s of the num
ber of years over which income from that sale is received. 
Without this rule, taxpayers would be unsure of: a) how the 
$50,000 limit applies to each sale, and1 b) how more than one 
authorized sale to a beginning farmer is treated. 

Fourth, net operating losses created or increased by thiB 
ceduction must be adjusted before such loss may be carried back 
cr carried forward. The statute only indirectly addresses this 
isl"ue by not providing any carryover or carryback provisions. 

Finally, the rule provides for the submittal or availability 
of information to support a claim for a deduction. 

4. Interested parties may submit their data, views, or 
arguments concerning t):le proposec a<loption in writing to: 

Ar.r. Kenny 
Department of Revenue 
Legal Division 
~itchell Building 
Helena, Montana 59620 

no later than January 13, 1984. 
5. If a person who is directly affected by the p1·cpcsed 

amendments wishes to express his data, views anc arguments oral
ly or in writing at a public hearing, he must make written 
request for a hearing and submit th]s request along with any 
written comments he has to linn Kenny at the above address no 
later than January 13, 19E4. 

6. If the agency rece]ves request:oo for a public hearing on 
the proposed amendments from either 10% or 25, whichever is 
le~:s, of the persons who are directly affected by the proposed 
adoptivn; from the l'dministrative Code Cctrlll'ittee of the l·egisla
ture; from a governmental subdivision, or agency; or from aro 
a£sociation having no less than 25 memhers who will be directly 
affected, a hearing will be held at a later date. Notice of the 
hearing will be publ]shed in the ~ontana Administrative Regis
ter. Ten percent of those p~xsons directly affect~d has been 
determined tc be 25. 
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7. The authority of the agency to make the proposed amend
ropnt is baEed on~ 15-l-2Cl, MC~. and the rule iroplPments § 
(;(;-12-211, li:CJ\. 

ELLEN FEAVEF, t'irecto1 
Department of Revenue 

Certified to Secretary of State 12/05/83 
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BEFORT: THE SECRE':'ARY OI' S'rATE 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of rules pertaining to 
prescribed Jraphics and 
information required to 
be printed on ballot 
envelopes for electors in 
United-States Service 

TO: All Interested Persons: 

NOTICE OF VACATION OP 
MAR NOTICE HO. 44-2-33 

1. On November 10, 1983, the Secretary of State published 
notice of proposed adoption of rules regarding prescribed 
graphics and information requi '·ed to be printed on ballot 
envelopes for electors in United ._.tates service, at page 1660 of 
the 1983 Nontana Administrative E:.gister, issue number 21. 

2. The above ref.;renced 'lotice is hereby vacated and 
replaced with MAR Notice number 44-2-35 which is published in 
this issue of the Montana Administrative Register. 

Dated ohis 5th day of December 1983. 

Secretary of State 

23-12/15/83 MAR Notice No, 44-?.-~4 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

In the matter of the proposed 
adoption of an interpretive 
rule relative to graphics and 
information required to be 
printed on ballot envelopes for 
electors 1~ United States 
service. 

TO: All Interested Persons: 

NOTICE OF PROPOSED 
ADOPTION OF AN INTER
PRETIVE RULE RELATIVE 
TO ABSENTEE BALLOT 
ENVELOPES 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On January 14, 1984, the Secretary of State 
proposes to adopt an interpretive rule in regard to the 
information and graphics required to be printed on ballot 
envelopes for electors in United States service. 

2. The proposed rule does not replace or modify any 
rules currently found in the Administrative Rules of Montana. 

3. The interpretive rule provides as follows: 
RULE I REQUIRED MARKINGS (1) Envelopes used to send 

balloting material and envelopes supplied for return of the 
ballot for electors in the United States service must have 
specific information and graphics printed upon them. Such 
information and graphics must be consistent with the 
regulations established by the federal election commission, 
U. s. postal service, or other federal agency. 

(2) A copy of the applicable federal regulation is 
available from the Secretary of State, Room 202, State 
Capitol, Helena, Montana, 59620. 

AUTH AND IMP: 13-13-214(4), MCA. 

4. The reason for the proposed adoption of this rule 
is to implement amendments to section 13-13-214, MCA, as 
required by House Bill 559, Chapter 110, Laws of 1983. 

5. Interested parties may submit their data, views or 
arguments concerning the proposed adoption in writing to the 
Secretary of State, Room 202, State Capitol, Helena, Montana 
59620, no later than January 12, 1984. 

6. If a person who is directly affected by the 
proposed adoption wishes to express his data, views or 
arguments orally or in writing at a public hearing, he must 
make written request for a hearing and submit this request 
along with any written comments he has to the Secretary of 
State, Room 202, State Capitol, Helena, Montana 59620, no 
later than January 12, 1984. 

7. If the agency recei vee requests for a public 
hearing on the proposed adoption from either 10~ or 25, 
whichever is less, of the persons directly affected by the 
proposed adoption, from the Administrative Code Committee of 
the legislature; from a governmental sub-division or agency; 
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or from an aaaociation having not less than 25 members who 
will be directly affected, a hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons 
directly af~ected has been determined to be 10 persons, based 
on 56 county election administrators and approximately 44 
contract printers in Montana. 

Dated this 5th day of December 1983. 

,.g:,~ 
Secretary of State 

23-12/15/83 MAR Notice No. 44-2-35 
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BEFORE THE DEPARTMEN'l' OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

S'I'ATE OF MONTANA 

In the matter of the repeal 
of Rules 46.5.613 and 
46.5.617; the adoption of 
rules; and the amendment of 
Rules 46.5.612, 46.5.614, 
and 46.5.622 pertaining to 
licensing of child care 
agencies. 

TO: All Interested Persons 

NOTICE OP PUBLIC HEARING ON 
THE PROPOSED REPEAL OF 
RULES 46.5.613 and 
46.5.617; THE ADOPTION OF 
RULES; AND THE !lli'FNDMENT OF 
RULES 46.5.612, 46.5.614 
AND 46.5.622 PERTAINING TO 
LICENSING OF CHILD CARE 
AGENCIFS 

l. On January 5, 1984, at 9:30a.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita
tion Services Building, 111 Sanders, Helena, l".ontana, to 
consider the repeal of Rules 46.5,613 and 46,5,617; the 
adoption of rules; and the amendment of Rules 46,5.612, 
46.5.614 and 46,5.622 pertaining to licensing of child care 
agencies. 

2. Rule 46.5.613 proposed to be repealed is on page 
46-239 of the Administrative Rules of Montana. 

AUTH: Sec. 53-4-113(4) and 41-3-1103, MCA 
IMP: Sec, 41-3-1103, MCA 

3. Rule 46.5.617 proposed to be repealed is on page 
46-247 of the Administrative Rules of Montana. 

AUTH: Sec. 53-4-113(4) and 41-3-1103, ~CA 
I~P: Sec. 41-3-1103, MCA 

4. The rules as proposed to be adopted provide as 
follows: 

RULE I CHILD CARE AGENCY TREATI"ENT PROGRAM (1) The 
child care agency shall have a wn.tten description of its 
treatment program which shall be made available to the placing 
agency and parents. The written description shall include: 

(a) the name, position and qualification of the person 
who has overall responsibility for the treatment program; 

(b) identification of staff responsible for planning and 
implementing the various treatment procedures and techniques; 

(c) description of staff competencies and qualificc
tions; 

(d) description of staff training required; 
(e) description of the various treatment procedure'~ and 

techniques used; 
(f) the anticipated levels of disturbance for which such 

procedures and techniques are to be us~d; 
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(g) provisions for follow-up and after care; 
(h) provisions for transfer to another treatment 

resourc~ when goals for treatment of a particular child have 
not been met or further treatment is required. 

(i) description of procedures used for assessing the 
appropriateness of the treatment strategy for each particular 
child; 

(j) provisions for ongoing r.:mitoring and recording; 
(k) procedures for regular ,-eview of the overall treat

ment program and th~ individualizri treatment strategies. 
(2) The treatment program shall be designed to provide: 
(a) adequate safeguard for the child's health and 

welfnre; 
(b) least restrictive methcd to accomplish treatment 

goals; 
(c) adequate provision for periodic and regular review 

of each child's tre~tment plan; 
(d) utilization of available.• community resources. 
(3) No medication or drugs may be used as part of a 

treatment program unless authorized by a physician and clearly 
requirerl to attain the treatment goals. In such cases, the 
child's case record shall include a notation describing medi
cation authorized; name of authorizing physician; purpose of 
medication; dosage; and provision for review of appropriate
ness of continuing medication. 

AUTH: Sec. 53-4-113(4) and 41-3-1103, MCA 
IMP: Sec. 41-3-1103, MCA 

RULE II MANAGEMENT (1) The child care agency shall 
present its program management policies to the department at 
application. The policies shall include at least the 
following: 

(a) program statement and description of services; 
(b) policies for decision making, supervision of staff 

and consultation; 
(c) program strategie&, policies and procedures; 
(d) case review policy; 
(e) admission and discharge policies and procedures; 
(f) support s~rvices policies and procedures; 
(g) children's grievance prccedure; 
(h) transportation policies and procedures. 

AUTH: 
IMP: 

Sec. 53-4-113(4) and 41-3-1103, MCA 
Sec. 41-3-1103, MCA 

RULE III EDUCATION (1) All child care agencier. shall 
have an educational program appropriatP to the needs of thP. 
child and in compliance with compulsory school att<'ndance 
laws. However, no child shall receive special education 
services until a child study team (CST) has performed an 
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appropriate comprehensive assessment which yields evidence 
that the child has learning and/or behavioral problems requir
ing a specialized service not offered by the regular school 
program. Any child who is receiving special educational ser
vices shall have an individualized education program, (IEP) , 
in accordance with ARM 10.16.1207. 

AUTH: Sec. 53-4-113(4) and 41-3-1103, MCA 
IMP: Sec. 41-3-1103, MCA 

RULE IV RECREATION (1) The child care agency may have 
an on-grounds recreation program operated with staff of the 
facility; however, access to community recreation and culture 
shall be provided appropriate to the child's needs, interests 
and abilities. 

AUTH: Sec. 53-4-113 (4) and 41-3-1103, ~ICA 

IMP: Sec. 41-3-1103, MCA 

5. The rules proposed to be amended are as follows: 

46.5.612 CHILD CARE AGENCY, ADMISSIONS, DISCHARGE, AND 
FOLLOW-UP Subsection (1) remains the same 
(a) A-~ The rovider shall re uire the 

agency m~e~ to submit a soc~a stu y, camp ete on t e c ~ 

and his family w~~H~ft-~-~-r~-meft~~e and updated to the 
date of referral, to the child care agency's admissions person 
or committee. In the case of nonagency referrals, the child 
care agency has the responsibility to compile all necessary 
social information. 

(b) In all referrals, the child care agency shall assist 
the referring agency or family to review all available alter
natives in order to assure appropriate placements. 

(c) The admission person or committee shall review all 
information and resources and determine the appropriateness of 
placement, including age and developmental needs of children 
accepted into the efi~~e-eare-~~eftey~e-~ep~~e~~eft program. 

Subsections (1) (d) and (l) (e) remain the same. 
(f) Wfieft The provider may accept emergency placements 

are-~fl~vo±d~~e,-~~~~~;-er~fte~ft-earry
~"~-e~t-t~e-~~~~~~~~~-~~-rear~~~ea-e£ 
tfie-a~~~a~~eft7-eMee~~-~ft-~fie-ma~~er-e£-~ft~era~e~e-eem~ae~-~ro
ee~htrea.,- in some circumstcances where all of the required 
information for placement is not readily available. These 
placements ~hall not exceed 10 percent of the total number of 
residents. The providF-r shall obtain the required information 
~;ithin 60 days of admissie>!!..!_ 

(g) lid: 1:-t.y~e~-'&f-1:'eM-deffH"trl.- "(!M'e- --a-nd--ae~:tee&-!'h~ H-be 
~ififtftee-~~~~-~~me-~~-~-~~~-~ft-~~~~~-eaae 
pieft~ Referrals may only be accepted from parties authorized 
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by law to place children and with the resources to pay for the 
placement. 

(2) Reee±¥±ft~-he~ee7-whePe-e~~±es±eft-±~-~a~e-±ft-e~er~eft
ey-~~~-ei~~e~iefte;-~-haYe-~-~-e~~±ee±efte 
~e~±ey-~-cn--~he-~~-as-~-ded-~-Pl!~e 
46~5~698~ Each child care agency shall include plans for dis
charge in the child's case plan and review these plans quar
terly. 

(a) The discharge plans shall include recommendations to 
the placing agency for follow-up services to the child. 

(b) When the placement has been made by the parent, the 
provider shall be responsible for both follow-up services to 
the famil and child and referral for su ort services. 

(c T e rovi er s all assist t e child and, w en a ro
priate, the chLld's family Ln preparing for the child's dis
charge from the program. 

~af--Ne-eh±~~-l!ftder-~he-e~e-e~-~4-~e"~"e-~ey-be-p~eeee-±ft 
e-eh±ie-e-efl!--e.~~-i~~-2-4-~-~Ht":l:e-8-e-'""'P'&P~-er-e 
e±b~±ft~-~re!!p-be±ft!-P~eteed-~e~e~her~ 

~4t--Re~erre~e-~-ey-eft{,-~~~-~al!'~~e--ie~ei~y 
etl!~fter±zed-~e--pi~~r.--~"'1!"1-&e-~'""'P'ar~i-ee-±ft
e~l!ee7-~-ere-~-i±~~ed-~r-~~~~al!'~~r-~-d±e~r±e~ 
eel!r~7-~~~~~~ff~e-r-pere"~e-~~~~~r-de
per~~eft~-~~-~~~~--~±eeftsed-~~~--pi~~-et!efte±eeT 
~r±be~-~r-eft~--~~-~~-efte-~, -depefte±ft~ 
!!peft-~he-~ege~-e~et~~Se-e~-~he-eh±~dT 

~5t--A-d±ee~-e~!e-~~~-i-~~~-~-~Jole-eeee-pietft 
~er-~he-~iid-~~~~-~~P~r--~h±e-a±e
eherge-~~~~~-±"e~~-~ee~d-e~±~e-~~~~~-~e~
~ew-~Sp-ee~•±ee-~~~~~ferr~~~r--Sieehe~e-p~etftet 
ere-fte~-req~S±rea-~er-reee±¥±ft!-he~ee~ 

~6t--Pee~-p~etee~eft~-e~¥ieee-~-i-~~~-by-e±~her 
~he-~-~~-~r~ed-~-~~e-~~~-~~Jole-~-~Jole~ 
werked-wi~~~~~r-~l'leee-eer¥±eee-~~-~~-ee"~±ft!!et
~±eft-ef-~~~-efta~-e~~er~--eftd-~-i-~~-eh±~-±ft 
~he-reee;~Se~Meft~-~-~~~-i~~~~~~-~~~,-~~r-er-±ft
depe"ee"~-ee~~±"!~ 

~~t--ift-~~~~-~Peft~e~-re~erreie7-±~-~~-~he 
reepefte±b±~±~y-e~-~he-eh±~d-eere-et!e"ey-~e-erretftge-~er-e~Sp~er~ 
eerv±eee-~e-~~-~~~,.~~~~~~eft~h~y-~ei~ew
!!p--co!~-~~-e~x-~'ts-,--e~eef*--fe.p--rei~~~-±" 
wh±eh-~~~~~-ehe~~-~-~~-±ftd±¥±8-
l!et~~e-bee~-±"~eree~eT 

AUTH: Sec. 53-4-113(4) and 41-3-1103, MCA 
IMP: Sec. 41-3-1103, MCA 

46.5.614 CHILD CARE AGENCY, PERSONNEL Subsections (1) 
through (3) (b) remain the same. 

(4) Health prerequisites to hiring. A-eh±~d-eere-ege"ey 
~l!e~-~~~-~eepee~±ve-~~-~e-e~~~-~-~ellewift~ 

23-12/15/83 MAR Notice No. 46-2-398 



AUTH: 
IMP: 

-1808-

Sec. 53-4-113(4) and 41-3-1103, MCA 
Sec. 41-3-1103, MCA 

46.5.622 CHILD CARE AGENCY, ADDITIONAL REQUIREMENTS 
(1) In addition to the preceding standards which apply 

specifically to child care agencies, a child care agency must 
also comply with the standards contained in ARM 46.5,651, ARM 
4 6. 5. 6 52 1 ARM 4 6. 5, 6 53, ARM 4 6, 5. 6 54 ( 2) - ( 8) , ARM 4 6. 5, 6 5 S, 
and ARM 46,5.656. 

AUTH: Sec. 53-4-113(4) and 41-3-1103, MCA 
IMP: Sec. 41-3-1103, MCA 

6. The proposed repeal, amendment and adoption of rules 
is necessary to provide clarification in licensing require
ments for child care agencies and to provide consistency in 
child care agency rules with recently adopted youth foster 
care and youth group home rules, The 48th legislature antici
p~ted that the department would adopt rules for licensing of 
all youth care facilities and so stated in the Statement of 
Intent in HB 24, Ch. 465, L 1983. 

7. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation Ser
vices, P.O. Box 4210, Helena, Montana 59604, no later than 
January 13, 1984, 

MAR Notice Uo. 46-2-398 23-12/15/83 
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8. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been desiqna t~d to preside 
over and conduct the hearing. 

Certified to the Secretary of State ~D~e~c=e~m~be~r~5~----------' 1983. 

23-12/15/83 ~~R Notice No. &~-2-398 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amend
ment of Rules 46.25,712 and 
46.25,739 pertaining to 
state ge~eral relief assist
ance: general and medical 
assistance. 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULES 46.25.712 AND 
46.25.739 PERTAINING TO 
STATE GENERAL RELIEF 
ASSISTANCE 

TO: All Interested Persons 

1. On January 5, 1~84, at 1:00 p.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita
tion Services Building, 111 Sanders, Helena, Montana, to con
sider the amendment of Rules 46.25.712 and 46.25.739 pertain
ing to state general relief assistance, general and medical 
assistance. 

2. The rules as proposed to be amended provide as fol-
lows: 

46.25.712 STANDARDS OF ASSISTANCE (1) Assistance will 
be granted to individuals who have a demonstrated need in the 
areas of shelter, utilities, food, transportation and personal 
needs at a level not to exceed these APBe categorical stand
ards: 

TABLE OF ASSISTANCE STANDARDS 

No, of 
Persons in 
~hold 

Personal 
Shelter Utilities Peed Needs 

Trans- Maximum 
portation Standard 

1 $120 $-~5 42 $-~5 $-59 25 $-59 25 $212 
2 160 99 59 ~39 6~ 30 6~ 30 279 
3 190 ~~6 72 ~99 99 ~ 99 35 332 
4 242 ~49 103 ~53 ~9~ 40 ~e~ 4o 425 
5 285 ~~5 126 399 ~~e 45 ~~9 45 so1 
6 321 ~9~ 143 369 ~35 50 ~35 50 564 
7 355 ~~9 T59 398 ~59 55 ~59 55 624 
8 390 ~48 175 455 ~65 60 ~65 60 685 
9 48~ 417 ~58 197 5~~ ~~~ 65 ~~~ 65 744 

10 4Sa-- ~8~ 206 569 ~93 70 ~93 70 804 
11 492 38~ 222 6~6 ~e~ 75 ~9~ 75 864 
12 5~6 3~3 237 683 ~~~ 80 ~~~ 80 923 
13 560 344 251 ~48 ~36 85 ~36 85 983 
14 594 365 268 ~9~ ~59 90 259 90 1,042 
]~ 6?8 386 284 854 264 95 264 95 1,102 
16 662 49~ 300 9~~ ~~9 100 ~~9 100 1,162 

(a) ~-~~~~~k-~~~~-of-~~~-~~~~-be 
"!'~±!!!±b%e-.fe1!'-~~-~~~ ~~:i--f±e.d.-i->'t--~he-~~a!'l-fer 
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ske±te~-aftd-~~~~~~~~~~~-~~-&~-~ke-~e~8l 
pay~eftt-~~-e~eee~-~~~x~~~-~~~~~ An applicant 
recipient who has a documented food need and who is ineligible 
for food stamps may receive an amount not to exceed the 
thrifty food plan which is found at 7 CFR 273.10(1) (2) provid
ing the total general relief payment to the household does not 
exceed the maximum standard. The department of social and 
rehabilitation services hereb ado ts and incor orates b 
reference 7 CFR 273.10. A copy of 7 CFR 273.l0 may e obtaLn
ed from the Department of Social and Rehabilitation Services, 
111 Sanders, Box 4210, Helena, Montana 59604. 

(2) Monthly income is to be compared to the maximum 
standard in the above table for the si~e of the assistance 
unit. If the monthly income exceeds the maximum standard, the 
assistance unit is not eliaible. If the assistance unit has 
income less than the maximum standard, the amount of the grant 
will be the difference between available income and the maxi
mum standards if a need exists. 

AUTH: Sec. 53-2-803, MCA 
IMP: Sec. 53-2-602 and 53-2-803, MCA 

46.25,739 ELIGIBILITY DETERMINA~ION FOR STATE MEDICAL 
ASSISTANCE (l) Sligibiiity regarding resources and 

income is as described in ARM 46.25.723 and 46.25.726 for gen
eral relief, except that the .aximum income available to the 
!lausebold must not exceed the medically needy standards for 
the same size household. All non-excluded resources must be 
used to offset medical obligation. Conditional assistance as 
provided in Ai1M 46.25.726 is nat applicable. The medically 
needy &t.a.Dda:N.a oao b9 foand at ARM 46.12.3803. 

(2) IncQtne e:Ugibility for atate ~~~edical assistance is 
a~ foll~t · 

lal CQ\l.O.table income is lh!t.ermined prospectively for a 
six mont~ period using gross income less the appropriate 
deductions ~ applicable federal, state and FICA taxes. 
Income is defined in ARM 4e.25.723. 

(b) An individual or household with countable income 
between the general relief standards and the medically needy 
income levels must incur medical obligations equal to the dif
fer&nce between tke-~ income and the general relief 
standard!!! during the six month prospective period prior to 
becoming eligible far the medical program (e.g., income mul
tiplied by 6 less applicable general assistance standard mul
tiplied by 6 equals incurment). For applicants with income 
greater than the general relief standard but less than medi
cally needy standard the department will pay the medical obli
gation less the amount of incurment. 

(c) Payment under the medical program will he made only 
for those services recognized by the Montana medicaid program 
afte-wiii-'ftCI't-~~~-re-iillbttr~te~~~erteo-r&ee which are 
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medicalll necessary to relieve pain and suffering or to alle
viate li e threatenin situations. 

{d Payment for services will not exceed the medicaid 
reimbursement rate and such payment will be accepted as pay
ment in full. 

~et {e) Except for emergency services, all other medical 
core mustreceive prior authorization. 

{3) Services under this rule will be provided only after 
all other available resources have been identified and used. 
Such resources include, but are not limited to health and 
accident insurance; veteran's administration and hospital; 
industrial accident benefits: ~ontana medicaid program; and 
other liable third parties. 

AUTH: Sec. 53-2-803, MCA 
IMP: Sec. 53-3-103 and 53-2-803, MCA 

3. Rule 46.25.712 is proposed to be amended because the 
categorical standards were recalculated to reflect the state
wide experience of requested needs. For example, other 
utility assistance programs are available to pay for utilities 
thus the utility standard was decreased. 

Rule 46. 25.7 39 is proposed to be amended to stand
ardize and more specifically explain and limit what medical 
services will be paid for in the state medical program and to 
insure acceptance of payment as payment in full. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearin~. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation Ser
vices, P.O. Box 4210, Helena, Montana 59604, no later than 
January 13, 1984. 

5. '!he Office of Legal Aff<lirs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearin . 

abilJ..ta-

Certified to the Secretary of State ~D~e~c~e~m~b~e~r_S~---------' 1983. 
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BEFORE THE STATE AUDITOR 

AND EX OFFICIO COMMISSIONER OF INSURANCE 

OF THE STATE OF MONTANA 

In the matter of the adoption 
of a rule relating to examination, 
licensure, bonding, and regulation 
of public adjusters 

TO: A 11 Interested Persons 

NOTICE OF ADOPTION OF 
RULE XVI (6.6.1616) 
RELATING TO 
PUBLIC ADJUSTERS 

1. On October 27, 1983, the Commissioner of Insurance 
published notice of proposed adoption of Rule XVI (6.5.1616), 
relating to public adjusters, at pages 1495 to 1496 of the 1983 
Montana Administrative Register, Issue No. 20. 

2. The Commissioner has adopted the Rule as proposed. 

3. No written comments or testimony were received. 

4. The authority for the Rule is Sections 33-1-313 and 
33-17-102, MCA, and the Rule implements Section 33-17-102(1)(c), 
MCA. 

Certified to the Secretary of State 

Montana Administrative Register 

E. v. "Sonny" Omholt 
State Auditor & Ex Officio 
~mmissioner of Insuranc~ 

/" 1 
; 

, I "-- , . 1ii zU, 1,;_), - ~-t·L./0,! 1---
Noma E. Seilfert, ~Pilot/ 
Chief Deputy Commissioher of 

Insurance 

December 2, 1983 
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BEFORE THE STATE AUDITOR 

AND EX OFFICIO COMMISSIONER OF INSURANCE 

OF THE STATE OF MONTANA 

In the matter of the adoption of 
rules implementing 33-20-208(8), 
MCA providing for identical 
nonforfeiture values for men and 
women in an employer sponsored 
retirement benefit program 

TO: All Interested Persons 

NOTICE OF ADOPTION OF RULES 
PROVIDING FOR IDENTICAL 
NONFORFEITURE VALUES UNDER 
AN EMPLOYER SPONSORED 
RETIREMENT BENEFIT PROGRAM 

1. On October 27, 1983, the Commissioner of Insurance, 
published notice of the proposed adoption of Rules I through V 
(6.6.1801 through 6.6.1805), relating to identical nonforfeiture 
values under an employer sponsored retirement benefit program at 
pages 1492 through 1494 of the 1983 Montana Administrative 
Register, Issue No. 20. 

2. The Commissioner has adopted the Rules as proposed. 

3. No written comments or testimony were received. 

4. The authority for the Commissioner to adopt the Rules is 
Section 33-1-313 and 33-20-208(8)(f), MCA, and the Rules imple
ment Section 33-20-208(8}, MCA. 

Certified to the Secretary of State 

E. V. "Sonny" Omholt 
State Auditor & Ex Officio 

/

mmissioner of Insur~nce 
c ~ ' 

/1 r -- I 
' ~ I 

/ / ,' e'/ 1:: -· ,, 1/·~ __, r -~ . -- . _, -1/ --
N8(ni~ ¥.-feiiferd~i~Ptr / 
Chief Deputy Commissio'ner of 

Insurdnce 

December 2, 1983 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF COSMETOLOGISTS 

In the matter of the amendments 
of ARM 8.14.816 subsection (1) 
concerning salons; 8.14.1003 
subsection (3) concerning exam
inations; 8.14.1010 concerning 
fees; and adoption of new rules 
under a new sub-chapter 9 con
cerning electrology schoo~s, & 
a new sub-chapter 11 conc~rning 
sanitary rules for electzalogy 
schools. 

TO: All Interested ~ersons: 

NOTICE OF AMENDMENT OF 8.14.816 
SALONS, 8.14.1003 EXAMINATION, 
8.14.1010 FEE SCHEDULE, and 
ADOPTION OF A NEW SUB-CHAPTER 
9 ELECTROLOGY SCHOOLS, rules 
8.14.901 - 908, and A NEW SUB
CHAPTER 11, SANITARY STANDARDS 
FOR ELECTROLOGY SALONS, rules 
8.14.1101 - 8.14.1110 

1. On September 15, 1983, the Board of Cosmetologists 
published a notice of ame'Jdments and adoptions of the above
stated rules at pages 1225 through 1237, 1983 Montana 
Administrative Register, 1ssue number 17. 

2. In response to a letter from David Niss, Legal 
Council for the Administrative Code Committee, the board is 
amending and adopting the rules with the following changes: 

·~endment of 8.14.816, Salons and 8.14.1003 Examination 
are being amended as proposed 

Amendment of 8.14.1010 is amended with the following 
change: 

"8.14.1010 FEE SCHEDULE ... 
(7) Student registration fees paid to the board shall be 

$5.00 for initial enrollment plus $5.00 for each re-enrollment 
following a withdrawal." 

The board is making the change to make clear that the fee 
is paid to the board, rather than the school. The board finds 
it necessary to impose a registration fee for students 
enrolling in a school, plus the need to impose the same fee 
for each time a student re-enrolls in a school following a 
withdrawal, to cover administrative costs. The board 
maintains a record of each student, the school they are 
enrolled in. the number of hours, and supplies each student 
with a copy of law and rules. The actual cost, per student, 
was pro-rated for cosmetclogy students by the department staff 
to be $7.57 per student. As the board is maintaining similar 
records for electrology students, it was determined the cost 
should be similar. The authority of the board to make the 
proposed amendment is based on sections 37-1-134 and 37-32-
201, MCA and implements section 37-32-302, MCA, rather than 
37-1-134. MCA as cited 1n the or1ginal notice. 
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The proposed rules under Sub-chapter 9, noticed as rules 
through IX, are being adopted as proposed with the exception 

of proposed rule IX. The rules will become 8.14.901 through 
8.14.908. The proposed rule IX, Examiners- Student 
Examinations will be adopted at a later date, after the repeal 
of rule 8.14.1002 is noticed, as there is a conflict between 
the two rules. The conflicting requirements of the two rules 
were brought to the attention of the board in David Niss's 
letter to the board attorney. Also the board had cited as an 
implementing section 37-32-102 (1), MCA, and should have cited 
section 37-32-302, (1)(b), MCA. 

The rules proposed under a new sub-chapter 11 are being 
adopted as proposed with the exception that all references in 
the rules to schools, students or instructors will be deleted. 
It was brought to the attention of the board by David Niss's 
letter that the board only had authority to set sanitary 
standards for electrology salons and not electrology schools. 

3. No other comments or testimony were received. 

DEPARTMENT OF COMMERCE 
BEFORE THE BOARD OF PSYCHOLOGISTS 

In the matter of the amendment 
of 8.52.616 concerning fees. 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF 8.52. 
616 FEE SCHEDULE 

1. On October 27, 1983, the Board of Psychologists 
published a notice of amendment of the above-stated rule at 
page 1497, 1983 Montana Administrative Register, issue number 
20. 

2. The board has amended the rule exactly as proposed. 
3. No comments or testimony were received. 

Certified to the Secretary of State, December 5, 1983. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF MILK CONTROL 

In the matter of the amendment 
of Rule 8 . 7 9 . 101 ( 5) , ( 6) , ( 6) 
(a), (b), (7), (8), (11) (e), 
(f), and (13) regarding pur- ) 
chase and resale: Rule 8.79.201) 
(1) (d) regarding trade prac- ) 
tices: ) 

TO: ALL INTERESTED PERSONS 

) 
) 
) 
) 

) 

NOTICE OF AMEND-
MENT OF RULE 8.79.101 (5), 
(6), (6) (a), (b), (7), (8), 
(11) (e) , (f) , AND ( 1 3) 
TRANSACTIONS INVOLVING 
PURCHASE-ANDRESALE OF MILK 
wrrHI'NT~sTATE RULE D-E:F-"' 
INITIONS: ---8.79.201 (1) (d) 
REGULATION OF UNFAIR TRADE 
~!0CTICES -

DOCKET #65-83 

1. on June 30, 1983, the Milk Control Bureau of che 
Department of Commerce published a notice of amendment of 
Rule 8.79.101, subsections (S), (6), (6) (a), (b), (7), (8), 
(11) (e), (f) and {13) relating to invoice billing, testing 
of raw milk samples and reporting of those results; 8.79.201 
(1) (d) relating to a housekeeping change to delete references 
to marketing areas from the rule, at pages 689 through 692, 
1983 Montana Administrative Register, issue number 12. 

2. A hearing was held by the Milk Control Bureau to 
consider a request by Gallatin Dairies Inc. to amend Rule 
8.79.101, subsection (5) and a proposal on the Bureau's own 
cognizance to amend Rule 8.79.101, subsections (6), (6)(a), 
(b), (7), (8), !11) (e), (f) and (13) and Rule 8. 79.201, sub
section (1) (d) because the required number of persons desig
nated in the original notice requested a public hearing. 

3. The Bureau is amending Rule 8.79.101, subsection 
(5) as originally noticed. Mr. Keith Ny~, respresenting Gall
atin Dairies Inc. testlfied in support of the proposed amend
ment. He testified that permitting the use of computers to 
extend unit prices on daily lDVoices would generate labor 
savings and minimize mistakes. Mr. Phillip Strope, on behulf 
of various Hutterite Colonies, objected to the rule as pro
posed on the grounds that it was vague and ambiguous. 

a. The Bureau does not agree with Mr. Strope that the 
amendment as proposed is ambiguous. The language in the other 
part of the subsection has existed for many years and is iden
tical to what is being objected to. There has never been 
any controversy or confusion concerning that language. 

b. The Bureau agrees with Mr. Nye that the rule change 
would be beneficial to the industry in that the change would 
enable it to increase accuracy and efficiency. Policying 
the amended rule would not be much more difficult than the 
ex1sting rule. 

4. The Bureau is amending Rule 8.79.101, subsections 
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(6), (6) (a), (b), (7), (8), (11) (e), (f) and (13) as origin
ally noticed. 

Mr. Ross testified in support of the Bureau's proposal. 
He stated that it makes little sense to impose additional 
costs of a pr0gram on distributors without any enforcement 
capability. 

Mr. K. M. Kelly and Mr. Harry Mitchell both appeared on 
behalf of the Montana Dairymen's Association Board of Dir
ectors in support of the Bureau's proposal. Mr. Kelly in
dicated he thought the legislature's intent to "Wipe-Out" 
the testing program and restore .'.t to its previous form was 
very clear, He agreed that it wculd be appropriate to eli
minate the additional costs to p]ants where there is no en
forcement capability. 

The proponents urged the rule to be amended as proposed 
for the following reasons: 

a. Without funding to admiLister a butterfat testing 
program, there would be little justification to require dis
tributors to incurr an additional expense for butterfat test
ing. Without adequate justification such a rule would be 
impossible to enforce. 

b. It was the intent of the legislature to eliminate 
duplication in butterfat testing. If the Bureau were to leave 
the current rule in effect, they would be continuing their 
involvement because they are obligated to enforce all rules 
under their jurisdiction. 

Mr. Strope and members from ten different Hutterite Col
onies testified against the Bureau's proposed amendments and 
of~red suggested changes considered appropriate. Mr. Strope 
and his clients felt the rule as proposed by the Bureau, would 
go far beyond what is necessary as a result of action taken 
by the 1983 legislature. Several colonies' witnesses testi
fied that they were being cheated on butterfat content because 
their plant was paying them for butterfat content on composite 
samples which they maintained were not as accurate as butter
fat tests based on fresh milk samples. 

Those participants urged th~ Bureau to deny the proposed 
amendment for the following reasons: 

a. They felt the Bureau's proposed amendments went far 
beyond what was required because of legislative action. 

b. They felt retaining the rule requiring distributors 
to pay producers for butterfat content based on fresh milk 
samples would not necessarily place an additional burden on 
the Bureau because the Bureau did not necessarily have to 
enforce all their rules. 

c. They felt retaining such a requirement in the rules 
would better enable them to force distributors to pay more 
accurately on butterfat content. 

The Bureau rejected the opponents arguments and accepted 
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those of the proponents for the following reasons: 
a. The Bureau agrees with Mr. Strope that the current 

rule could not be enforced by the Bureau and it is felt that 
the Bureau is obligated to enforce any and all rules under 
its jurisdiction, so therefore it would become a burden on 
the department to enforce it. 

b. The Bureau agrees with the contention that the legis
lature felt the Bureau was duplicating a service which was 
required to be performed ~y the Department of Livestock and 
therefore one such service ought to be eliminated. The Bureau 
concedes that such a rulv might be beneficial for those pro
ducers but it would betbr serve its purpose if enforced by 
the Department of Livestcck. 

c. The Bureau sees no compelling reason to require rules 
which increase a distribGtors cost of doing business when 
there is no logical purp(;se from a regulatory standpoint for 
such a requirement. 

5. The Bureau has amended Rule 8.79.201 (1) (d) as pro
posed. No other comment" or testimony were received. 

William E. Ross, Chief 
Milk Control Bureau 
Department of Commerce 

Certified to the Se·~retary of State, December 5, 1983. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE MONTANA ECONOMIC DEVELOPMENT BOARD 

In the matter of the adoption 
of rules for the Montana 
Ecomonic Development Board. 

NOTICE OF ADOPTION OF RULES 
FOR THE MONTANA ECONOMIC 
DEVELOPMENT BOARD 

TO: All Interested Persons: 
1. On October 27, 1983, the Montana Economic Development 

Board published a notice of public hearing on the adoption of 
rules for the board at pages 1509 through 1516, 1983 Montana 
Administrative Register, issue number 20. 

2. The board has adopted the rules as proposed with the 
following changes: (new matter underlined, deleted matter 
interlined) 

Rule I. now 8.97.101 ORGANIZATIONAL RULE (1) ... 
(3) The board is attached to the department of commerce 

('the department') for administrative purposes. The 
ae~aP~meft~ board has the authority to hire and prescribe the 
duties and salaries of its staff. A chart of the organization 
of the department can be found in section 8.1.105 (5), A.R.M., 
and the board hereby adopts and incorporates this chart by 
reference into its organizational rule. 

(4) ... " 
Rules II. and III. are adopted as proposed with the 

following numbers respectfully, 8.97.201, 8.97.202. 
The remaining rules were proposed to be placed under sub

chapter 7, but will be placed in sub-chapter 8. Rule IV. is 
being adopted as 8.97.801; rule V. is being adopted as 
8.97.802; rule VI. is being adopted at 8.97.803 with the 
following change: (new matter underlined, deleted matter 
interlined) 

"8.97.803 APPLICATION PROCEDURE TO BECOME A 'CERTIFIED' 
MONTANA CAPITAL COMPANY (1) A development credit corporation 
created pursuant to Title 32, Chapter 4, MCA, or a company 
organized and existing under the laws of Montana, created for 
the purposes of making venture or risk capital available for 
qualified investments as defined in Title 90, Chapter 8, MCA, 
shall make written application for certification to the board 
on application forms provided by the board. Said application 
form shall be signed by ~~e a duly authorized officere, or 
partnertet, and contain the following information and 
evidence ~ft eaa~~~en ~e any e~~eP in~ePma~~en as may ee 
Pe~~Pea ey ~~e &eepd ~~Pe~an~ ~e eee~ien 99-B-29~ 7 M€A: 

(d) a certlfied copy of the certificate of 
incorporation, and articles of incorporation, or a certified 
copy of the certificate of formation of a limited partnership, 

23-1?/15/83 Montana Administrative Register 



-1821-

or trust documents, or other evidence that the company is 
organized and existing under the laws of Montana; 

(e) information and evidence that the applicant's 
purpose is to encourage and assist in the creation, 
development, and expansion of Montana based businesses and to 
provide maximum opportunities for the employment of Montanans 
by making venture capital available to sound el!t~l.±± Montana 
f~rme small businesses. 

(f) ... (l) if a corporation, information on the 
aggregrate number of shares which it has authority to issue, 
itemized by classes, par value of sharesL shares without par 
value, and series, if any, within a class; 

(n) ... -
(o) the names and respective addresses of persons or 

businesses that own twenty-five percent or more of the 
aeee~e voting capital sh3.res Qf the company e!" wl-le 
e~fterw~ee ew~ a ee~~re~t~a~ ~a~eree~ ~a ~he eem~a~y; 

(p) 
(4) ... 
(5) The subm1ttal of any false or m1slead1ng 1nformation 

in the application will be grounds for rejection of the 
application and denial of further consideration. 

t51 ~-
f67 Lll__The board, at its next regular meeting, after 

an application is designated complete by the administrator, 
shall designate as 'certified' Montana capital companies those 
companies which are development corporations created pursuant 
to Title 32, Chapter 4, MCA and those companies which the 
board determines are organized for the purpose of encouraging 
and assisting in the creation, development, and expansion of 
Montana based business and to provide maximum opportunities 
for the employment of Montanans by making venture cap1tal 
available to sound Montana small He~~e~e f~rme businesses. 

f'i'7 .@L...:_ .. II ---

Rule VII. is being adopted as 8.97.804 with the addition 
of a new subsection (5), renumbering all following subsections 
and will read as follows: (new matter underlined, deleted 
matter interlined) 

"8.97.804 APPLICATION PROCEDURE TO BECOME A 'QUALIFIED' 
MONTANA CAPITAL COMPANY (1) A 'certified' capital company 
shall make written application to the board on application 
forms provided by the board. Said application form shall be 
signed by ~fte ~ duly authorized officere or partners and 
contain the following information and evidence ~~ aee~~~e~ ~e 
a~y e~her ~~ferma~~ea 55 may se re~~~res sy ~fte sears ~~rs~a~~ 
~e eee~~e~ 99-9-a92; M€A: 
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(5) The submittal of any false or misleading information 
1n this application will be grounds for rejection of the 
~lication and denial of further consideration. 

tSt L§.L_,_ .. " 

Rule VIII. is being adopted as proposed as 8.97.805. 
Rule IX. is being adopted as 8.97.806 with the following 

change: (new matter underlined, deleted matter interlined) 

"8.97.806 AMENDMENT OF APPLICATION (1) A 'certified' 
or 'qualified' capital company may amend an application 
designated complete by the adminlstrat~e~or at any time by 
submitting new information or evidence as-required by rules 
8.97.803 and 8.97.804, A.R.M. Tl·e same procedural 
requirements and fifteen day notification period apply to an 
amendment." 

Rule X. is being adopted as proposed as rule 8.97.807. A 
new rule is also being adopted as 8.97.808 which is entitled 
"Quarterly Reporting of Qualified Investments and is a result 
of comments at the hearing. The n9w rule will read as follows: 

"8.97.808 QUARTERLY REPORTING OF QUALIFIED INVESTMENTS 
(1) Each qualified Montana capital company shall report to 
the board on a quarterly basis all qualified investments that 
the company has made. Companies shall include information 
necessary to determine whether the company is making 
'qualified investments' as defined in 90-8-104 (5), MCA. Such 
information shall be reported on forms provided by the 8ea~s 
administrator and shall include, but is not limited to: 

(a) the name, location, and owners of each business in 
which the company has invested; 

(b) the number of employees in each business; 
(c) a certification that all businesses in which the 

company has invested are 'small businesses' as defined in rule 
8.97.802, A.R.M; 

(d) a description of how the activities of these 
businesses meet the criteria for qualified investments 
specified in 90-8-104 (5), MCA, and; 

(e) the amount of the investment and percentage it 
represents of the 'qualified' company's capital base." 

Auth: 90-8-105, MCA Imp: 90-8-312 (4), 90-8-104 (5), 
MCA 

3. At the public hearing, in addition to staff, 8 
persons appeared. Of the eight only three testified. Their 
testimony was in support of the rules. Three letters were 
received, none in opposltion. Two other letters were received 
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after the deadline for comments, which did not contain any 
material that was not previously recommended. The following 
comments which were made at the hearing. 

COMMENT: An additional rule should be adopted which 
would prevent capital companies from assuming majority control 
of businesses in which they invest. 

RESPONSE: Without expressing an opinion on the merits of 
this proposal, the board judgement is that it lacks statutory 
authority to regulate by rule the investments of capital 
companies. 

COMMENT: An additional rule should be adopted which 
would limit interest rate,; charged by capital companies to 
less than prime plus five points. 

RESPONSE: Without expressing an opinion on the merits of 
this proposal the board jc•dgement is that it lacks statutory 
authority to regulate by rule investments of capital 
companies. 

COMMENT: An additional rule should be adopted which 
would require capital companies to report the following 
information to the board: 

(a) the name, location, and owner of each business in 
which they have invested. 

(b) the number of employees in each of these businesses. 
(c) the net worth and average net income of each of 

these businesses. 
(d) a description of how the activities of these 

businesses meet the critecia for qualified investments 
specified in 90-8-104 (5), MCA. 

(e) the amount of the investment and the percentage it 
represents of the Montana capital company's base. 

RESPONSE: An additional rule, 8.97.808, has been adopted 
to to implement this provision except for a change in item 
(c). The board has changed item (c) to read, "a certification 
that all businesses in which the company has invested are 
'small businesses' as defined in these rules."The board did 
not ask for disclosure in public reports of the net worth and 
average net income of each business because this board 
determined the demands of individual privacy clearly exceed 
the merits of public disciosure. The annual examination by 
the commissioner of financial institutions as requested by 
section 90-8-313 and 90-8-301, MCA, will provide an 
opportunity to verify the certified report of the capital 
companies. The board has adopted this rule to clarify the 
quarterly reporting requirements contained in section 90-8-
312, MCA; and to ensure the receipt of sufficient information 
to determine that the capital company is making "qualified 
investments" as defined J.n 90-8-104 (5), MCA. 
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COMMENT: An additional rule should be adopted which 
would prevent capital companies from investing in small 
businesses if a person who owns twenty-five percent or more of 
the assets of the capital company also owns twenty-five 
percent or more of the assets of the small business. 

RESPONSE: Without expressing an opinion on the merits of 
this proposal, the board judgement is that it lacks statutory 
authority to regulate by rule the investments of capital 
companies. 

In addition a telephone call was received from David 
Niss, Legal Counsel for the Administrative Code Committee He 
expressed concern with regard to rules VI., VII., and IX. in 
that the rules appeared to require additional information for 
appl~cations which was not clearly defined. The board has 
deleted the references in the first two rules and reworded the 
third. Mr. Niss also brought to the board's attention that 
rules VI. and VII. should have shown as implementing section 
90-8-204, MCA, in addition to 90-8-202, MCA. Mr. Niss also 
questioned the reason the board had used for adopting the 
rules. Therefore the board is stating additional reasons in 
this adoption notice. The board proposed the rules to 
commence implementation of the tax credit program for 
investment in Montana small business as set forth in Title 90, 
Chapter 8, MCA. 

Rule 8.97.101 is necessary to insure that the 
composition, organization, and place of bus~ness of the board 
is known to interested parties. 

Rules 8.97.201 and 8.97.202 are necessary to establish a 
means of operation of the board that is uniform with existing 
state procedures, and that allows for access and input from 
members of the public. 

Rules 8.97.801 and 8.97.802 are to insure that the 
purpose of the rules and the terms used in the body of the 
rules are clearly understood. 

Rules 8.97.803 and 8.97.804 are necessary for the 
following reasons: 

a. to provide the board sufficient information to 
determine eligibility for "certification" or "qualification" 
as required by sections 90-8-201 and 202, MCA. 

b. to insure that investors in Montana capital companies 
are aware of the conditions surrounding their investments. 

c. to clarify the necessary requirements for investors 
to become eligible for tax credits. 

Rule 8.97.805 is necessary to provide for allocation of 
tax credits in the order that completed applications are 
received by the board as required by 90-8-202,MCA. 

Rule 8.97.806 is necessary to provide for amending 
applications due to additional investors, increased levels of 
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capitalization, and/or application for additional 
authorization of tax credits. 

Rule 8.97.807 is necessary for the following reasons: 
a. to provide for quarterly reporting and allocation of 

tax credits as provided by 90-8-312, MCA. 
b. to establish the means of allocation of tax credits 

to investors in "qualified" companies. 
Rule 8.97.808 is necessary to clarify the quarterly 

reporting requirements contained in section 90-8-312, MCA; and 
to ensure the receipt of sufficient information to determine 
that the capital company is making "qualified investments" as 
defined in 90-8-104 (5), MCA. 

3. No other comments or testimony were received. 

MONTANA ECOMONIC DEVELOPMENT 
BOARD 
D. PATRICK McKITTRICK 
CHAIRMAN 

B~~ 
ISABELLE PISTELAK 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, December 5, 1983. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE COAL BOARD 

In the matter of the amendments 
of ARM 8.101.301 - 8.101.305 
and 8.101.307 and the adoption 
of new rules relating to the 
coal board's loan program 
au~horized by the 1983 legisla
ture and the making of grants 
and loans to Indian tribes. 

TO: All Interested Persons, 

NOTICE OF ADOPTION OF AMEND
MENTS TO ARM 8.101.301 POLICY 
STATEMENT, 8.101.302 PRE 
APPLICATION FORM (LIF 1-75), 
8. 101.303 APPLICATION FORM 
(LIF 2-75), 8.101.304 AGREE
MENT FORM 3-75), 8.101.305 
SUBMITTAL DEADLINES, 8.101.307 
WATER AND/OR SEWER SYSTEMS 
PROVIDED BY DISTRICTS AND 
ADOPTION OF NEW RULES 8.101. 
309 LIMITATIONS ON LOANS and 
8.101.310 INTEREST RATES FOR 
LOANS 

1. On October 13, 1983, th~ Coal Board published a 
notice of public hearing on the proposed amendments and 
adoption of rules governing the board's loan program and 
application for grants and loans by federally recognized 
Indian tribes at pages 1416 throt:.gh 1419, 1983 Montana 
Administrative Register, issue number 19. 

2. The public hearing was held on November 17, 1983, at 
10:00 a.m. in Room 106, Miles City Community College, 2715 
Dickinson, Miles City, Montana. Twenty-eight persons attended 
the hearing, and six persons offered oral testimony. Three 
letters were read into the hearing record by board staff. 

3. The board has amended and adopted the rules as 
proposed with the following changes: (new matter underlined, 
deleted matter interlined) 

8.101.301 Policy Statement amended as proposed. 

8. 101.302 
as proposed. 

PRE APPLICATION FORM (LIF 1-7~ ( 1) amended 

(2) It shall include a citation to the Montana Code 
Annotated or, in the case of a federally recognized Indian 
tribe, federal statute or regulation which authorizes the 
applicant to make expenditures to provide for the particular 
governmental service or facility. Form available from 
Administrative Officer. 

(3) In addition to the above information an applicant 
for a loan shall establish ~fie f~~aRe~e~ feas~b~~~~~ ef ~fie 

~~e;ee~~ A ~~e;ee~ ~s f~ReRe~a!~~ fees~b!e ~f ~fie bee~a ~~ 
sa~~ef~@a ~fie~ ~~ will ~e~e~a~e s~££~e~eft~ ~~eeme ~e ~epay ~fte 

±ea~ a~a te a~e~~e aae~e~e e~e~e~~e~ aHa me~~~eHe~ee ef ~fie 
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p~ejeeE, that the method prO£OSed for re~ment of the loan 
is feasible. 
---··--~n application for a loan shall be accompanied by a 
written opinion from the applicant's legal counsel that the 
proposed loan arrangements will comply with all applicable 
e~a~e statutes, including those relating to the form, 
limits, and procedures for incurring indebtedness. 

(5) If the applicant for a grant or loan is ~Be 
~eve~s~~~ be~y e~ a federally recognized Indian tribe, its 
application must include a ee~~~~~ea~~eH ~he~ ~he e~~±~ee~~ 
we~vee ~~s resolution of the tribal council or other 
governing body waiving t_l e applicant's jurisdictional irrununi ty 
from suit on any issue specifically arising from the 
transaction of a grant or loan obtained under this part and 
e~~ees agreeing to the adjudication of any dispute arising 
out of the grant or loan transaction in the District Court of 
the First Judicial District of the State of Montana. In 
addition, the applicant ntust submit proof that it has 
eb~eiae~ ep~~eve± e£ ~he Seere~e~y e£ ~he Ba~~ea S~e~ee 
Be~a~t~e~t e~ iate~ie~ wheaever s~eh e~~reve± ie aeee~~e~~ 
requested approval of th~ transaction, including the waiver of 
irrununity,_by the Secretary of th~ United States Department of 
Interior or his designated agent and that the Secretary or his 
designated agent has either approved the transaction or fou;d 
that the Secretary's approval is unnecessary. 

8.101.303 Application Form (LIF 2-75), 8.101.304 
Agreement Form (LIF 3-75), 8.101.305 Submittal Deadlines, 
8.101.307 Water and/or Sewer Systems Proved by Districts, rule 
I, now 8.101.309 Limitations on Loans, and rule II, now 
8.101.310 Interest Rates for Loans are amended and adopted as 
proposed. 

The board received the followi~g comments: 
COMMENT: Federally recognized Indian tribes should not 

be considered for coal board grants or loans. 
RESPONSE: The decision to allow federally recognized 

Indian tribes to apply for and receive coal board grants and 
loans is a legislative one (Chapter 690, 1983 Session Laws). 
and consequently is not subject to review or reversal by the 
board. 

COMMENT: Indian tribes should not be required to waive 
their sovereign immunity in order to avail themselves of the 
Board's grant and loan programs. 

RESPONSE: The waiver of immunity requirement is imposed 
by section 90-6-209 (3), MCA, and may not be dispensed with by 
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the board. It is clear, however, that this wavier is limited 
to disputes arising only from the grant or loan transaction. 

cor~MENT: Because it is unclear whether an Indian tribe 
can unilaterally waive its immunity from su·it in state court, 
the coal board should require the approval of the waiver by 
the Secretary of the United States Department of Interior or 
proof that the Secretary has determined that such approval is 
unnecessary. 

RESPONSE: The board agrees and has incorporated the 
suggested requirements into 8.101.302 (5). 

COMMENT: Because of the anticipated d1fficulty and delay 
involved in obtaining approval of a grant or loan transaction 
from the Secretary of Interior himself, the board should 
accept instead the approval of a local official of the Bureau 
of Indian Affairs who has been authorized to act on behalf of 
the Secretary with respect to coal board grants and loans. 

RESPONSE: The board agrees and has incorporated this 
suggestion into 8.101.302 (5). 

COMMENT: Because Indian tribes do not derive their 
authority from state law, the requirement contained in 
8.101.302 (2) that applicants cite the Montana statute which 
authorizes the activity for which funding is sought is 
inappropriate for the tribal applicant. 

RESPONSE: The board agrees and has amended 8.101.302 (2) 
accordingly. 

COMMENT: Because an applicant for a loan may choose not 
to repay the loan with funds generated by the project in 
question, it is unreasonable to require that every project to 
be financed by a loan be self-supporting as does 8.101.302 (3) 
as proposed. 

RESPONSE: The board agrees and has eliminated the 
requirement that every loan project generate enough revenue to 
retire the debt. 

COAL BOARD 
HERSHEL M. ROBBINS, CHAIRMAN 

B~~ 
ISABELLE PISTELAK 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, December 5, 1983. 
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BEFORE THE DEPART~ENT OF FISH, WILDLIFE AND PARKS 
OF THE STATE OF MONTANA 

In the matter of the 
ADOPTION OF RULES 
regarding the captive 
breeding of raptors. 

NOTICE OF THE ADOPTION 
OF RULES CONCERNING 
CAPTIVE BREEDING OF 
RAPTORS. 

TO: All Interested Persons. 

1. On October 13, 1983, the Department of Fish, 
Wildlife and Parks published notice of the proposed 
adoption of rules relating to the captive breeding 
of raptors at pages 1430-1432 of the 1983 Montana 
Administrative Register, Issue No. 19. 

2. The agency has adopted those rules as proposed 
with the following changes and has added two rules. 

12.6.1401 APPLICATION FOR PERMIT Any persons 
wishing to apply for a capt~ve breeding permit shall 
file a written application on a form provided by the 
department, a copy of a current federal captive breed
ing permit, and $20. 

(Auth. 87-5-210, MCA; Imp. 87-5-210, MCA) 

12.6.1402 FACILITIES (l) The department adopts 
and incorporates by reference section 21.30(d) (1) of 
the federal raptor propagation regulations, Vol. 48, 
No. 132 of the Federal Register, p. 31609, which sets 
forth the requirements for the facilities used to main
tain raptors. A copy of the federal raptor propagation 
regulation may be obtained from the Law Enforcement 
Division of the ~ontana Department of Fish, Wildlife and 
Parks, 1420 East Sixth Avenue, Helena, Montana 59620. 

(2) The department may make annual inspections of 
all facilities. 

(Auth. 87-5-210, MCA; Imp. 87-5-210, MCA) 

12.6.1403 ~NeBBA'l'±9N NOTIFICATION OF LAYING OF 
EGGS (1) Each permittee shall notify the department 
within 5 days from the day the first egg is laid by a 
raptor held under a ~apte~-p~epa~atie~ captive breeding 
nermit. 

(Auth. 87-5-210, MCA; Imp. 87-5-210, MCA) 

12.6.1404 MARKING (l) Every raptor possessed 
under this ~Mi~ part must be banded with a numbered, 
nonreusable marker provided by the Se~vie~ United 
States Fish and Wildlife Service (service) or with a 
marker provided by the competent wildlife management 
authority of a foreign country that meets the federal 
marking standards described in section 21.30(d) (3) of 
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the federal raptor regulations. 
(Auth. 87-5-210, 11CA; Imp. 87-5-210, MCA) 

12.6.1405 TAKING RAPTORS OR RAPTOR EGGS FROM THE 
WILD (1) Any rermit authorizing the permittee to take 
raptors or raptor eggs from the wild for ~~epe~e~~e~ 
breeding purposes is subject to the restriction that no 
raptor described under f'e!'le~a:l:-:l:ew 50 CFR s 17.11 as 
"endangered" or "threatened" L___O}: the eggs of such raptor, 
may be taken from the wild without first obtaining the 
proper permit from federal authorities. 

(2) No more than 4 raptors taken from the wild may 
be possessed at any one time. 

(3) Only nestlings may be taken from the wild for 
breeding purposes. 

(Auth. 87-5-210, '1CA; Imp. 87-5-210, HCA) 

12.6.1406 TRANSFER, PURCHASE, SALE OR BARTER OF 
RAPTORS OR RAPTOR EGGS (1) A permittee may transfer 
any lawfully possessed raptor, raptor egg or raptor 
semen to another permittee or transfer any raptor to a 
falconer who holds a valid state falconry permit if no 
money or other consideration is involved. 

(2) No raptor may be traded or transferred until 
it is two weeks old and only after it is properly banded 
with a nonreusable marker provided or authorized by the 
service, unless it is transferred, se:l:o7-e~-ba~~e~ed to 
a state or federal wildlife management agency for con
servation purposes. 

(Auth. 87-5-210, MCA; Imp. 87-5-210, MCA) 

12.6.1407 POSSESSION OF EGGS. NESTS. OR FEATHERS 
(1) A permittee may possess addled or blown eggs, 

nests, and feathers from raptors held under permit and 
may transfer any of these items to any other person 
authorized by the service to possess them provided no 
money or other consideration is involved. 

(Auth. 87-5-210, MCA; Imp. 87-5-210, MCA) 

12.6.1408 INTENTIONAL RELEASE TO THE WILD 
(1) Written authorization from the service must be 

provided to the department prior to any intentional 
release of any raptor to the wild. The raptor marker 
must be removed from each bird and immediately returned 
to the department. A federal bird band must be attached 
to each raptor by a person designated by the department 
before its release. 

(Auth. 87-5-210, MCA; Imp. 87-5-210, MCA) 

12.6.1409 RECORDS AND REPORT (l) The records 
required by federal regulation 21.30(d) (10) shall be 
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sufficient record for the state. 
(2) The permittee shall file with the department a 

copy of the annual report described in section 21.30(d) (11) 
of the federal regulations by no later than January 31 of 
each year. 

(Auth. 87-5-210, MCA; Imp. 87-5-210, MCA) 

12.6.1410 INTERSPECIFIC HYBRIDI3ATIQN 
(1) Hybridization between species (interspecific 

hybridization) is authorized only if each raptor produced 
by interspecific hybridization is either imprinted on 
humans (hand raised in isolation from the sight of other 
raptors from two weeks of age until it is fully feathered) 
or surgically sterilized. 

(Auth. 87-5-210, MCA; Imp. 87-5-210, MCA) 

J 2 6. 1 41 1 DEATH 
under this part shall 
days after the death, 

(Auth. 87-5-210, 

ESCAPE QR RELEASE A permittee 
notify the department within 10 
escape, or release of any raptor. 
I~CA; Imp. 87-5-210, r1CA) 

3. Comments and responses. 
a. Comment: The federal raptor regulations require 

an applicant to submit a statement indicating whether the 
applicant has been issued a state permit. The proposed 
rule should not place an applicant in a catch-22 which 
would result in no permit from the federal government 
because of the lack of a permit from the state. 

Response: Communication with the federal 
authorities indicates that this should not pose a problem, 
since the federal authorities will accept a written state
ment from the state certifying the acceptibility of the 
application. 

b. Comment: The proposed rules do not address the 
raising of hybrids, but should allow it. 

Response: The department agrees that the 
raising of hybrids should be allowed and has added a rule 
which specifically allows the raising of hybrids. 

c. comment: The department should allow sale of 
raptors raised in captivity so that breeders can recover 
their expenses. 

Response: Sec. 87-4-206(4), MCA, specifically 
prohibits the sale of Montana raptors, and in order to 
avoid the creation of incentives for illegal capture and 
sale of raptors, the department at this time declines to 
permit the sale of captive bred raptors. 

d. Comment: The department should not implicitly 
allow the sale of raptors by referring to sale "to a 
state or federal wildlife management agent". 

Response: The department agrees, and has 
deleted that language. 
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e. Comment: The rules should provide for annual 
inspection. 

Response: The department has changed Rule II, 
12.6.1402, to provide for inspections. 

f. Comment: The Legislative Council recommended 
several changes of form and style, but not substance. 

Response: Those changes have been adopted. 
g. Comment: The eggs of endangered or threatened 

species should be protected from unauthorized taking. 
Response: Rule V, 12-6-1405, has been amended 

to include protection for the eggs of endangered species. 
h. Comment: The regulations should include pro

visions on import, export, death, escape or release. 
Response: State law already requires a permit 

for the transport of raptors out of state and requires 
authorization of the department prior to importation of 
any species into the state. The Rules are amended to 
require notification of the department upon the release, 
escape, or death of any raptors. 

i. Comment: Rules should require preservation of 
any dead raptor for 20 days after its death and its 
delivery to the department if requested. 

Response: The federal rules require immediate 
destruction of the remains except in limited circumstances. 
To impose such a requirement would place the state in con
flict with the federal requirements. 

(4) The authority for the department to adopt these 
rules is based on section 87-5-210, MCA. 

By: 

JAMES W. FLYNN, Director 
Department of Fish, Wildlife and 

Parks 
1420 East Sixth Avenue 
Helena, !1ontana 59620 

Certified to the Secretary of State: December 5, 1983 
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BEFORE THE HUMAN RIGHTS COMMISSION 
OF THE STATE OF MONTANA 

In the matter of the Amendment 
of Rule 24.9.226, relating to 
approval of settlements by the 
division administrator 

TO: All Interested Persons: 

NOTICE OF THE 
AMENDMENT OF RULE 
24.9.226 (Approval 
of Settlements) 

1. On August 11, 1983, the Human Rights Commission 
published a notice of the proposed amendment of rule 
24.9.226, relating to approval of settlement agreements 
by the division administrator at page 1014 of the 1983 
Montana Administrative Register, issue number 15. 

2. The Commission has amended the rule as proposed. 
~. ilo comrnen ts or testimony were received. 
4. The authority of the Commission to make the 

amendment is based on sections 49-2-204 and 49-3-106, MCA. 
The rule as amended implements sections 49-2-504 and 
49-3-307, MCA. 

HUMAN RIGHTS COMMISSION 
MARGERY H. BROWN, CHAIR 

By: i~V- (/< ,4~ J~A.A._ 
ANNE L. MaciNTYRE 
ADMINISTRATOR/ATTORNEY 
HUMAN RIGHTS DIVISION 

Certified to the Secretary of State December 5, 1983. 
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BEFORE THE DEPAPTI"FNT OF' REVENUF. 
OF THE STA'CF OF MONTANA 

n; THE Ml\TTF!i m THE ADOPTION) 
of PuJe I (42.22.2115) ) 
relating to the imputed value) 
of coal. ) 

TO: 1\ll Interested Persons: 

NOTICF OF ADOPTION of Pule J 
(4?.77.2115) relating to the 
imputed value of coal. 

l. On September 29, 1983, the Department of PPvenue pub
lished notice of the proposed adoption of rule 14?.22.7115) 
rel&ting to the imputed value of coal at pages 1329 ano 1330 of 
the 1983 Montana Ad~ini~trative Register, issue number JP. 

2. The Department has adopted rule J (42.22.7115) as pro
po~ed' 

3. Tht? following written comn,t?nts were receivt?d from James 
D. ~lock ler, Fxecut i voe t' itector, Montana Coal C(·llnri 1; Fenneth L. 
Williams, Governmentul Atfairs Coordinator, Western Eneray Com
pany; and Thomas E. Ebzery, Attorney, 1\:EPCO Mining Company. The 
comments of Hr. Mockler ar.d Mr. Williams were virtually identi
cal and are not adazessPd ~eparately below. Mr. Ebzery joined 
Messrs. Williams and Mock1e1 in the comwent concerning a stato
rn~nt of intent, but otberwis~ endors~d the rule 2s published. 
It shoulci bE' noted t!J<:t !'lr. Eb:<:ery's client i!; the only mining 
company beliwveri to LP currently processing coal. 

(a) Following " ... Impute the value of coal", insert 
"f.o.b. mine". S.B. 264 as codified in section 15-35-107, MCA, 
make~ it clear that the imputed value will approximate market 
value f.o.b. mine and in ~ubsection (2) provide~ a definition 
for "market value f.o.b. miLe". we believe this matter is ade
quately addre~sed by the statutory language. 

(b) Delete the oentire second sentence of subsectjon (1) -
"Refir.eo or rf'fining ... shipment of coal", and «dd a statement 
of intent. We believe this sentence should remain in the rule 
to provide examples of co~ts which definitely will not be con
sidered r~fining. With respect to concerns expressed about the 
treatment of transportation, transportation through the point of 
final loading for shipment to the purchaser will not be consid
eree refining. Nor will transportatioD +o mine mouth generating 
facilities be considered a part ot refining. 

ThP Department preferr not to adept the statement nf intent 
c!.> subrr,itted. The propo~ed statement of intent changes the 
processing "determinant" frmr a distinction betwef'n a nor~al 
preparation proresu and cc~l enhancement to a standard which 
also requir~s that normal processing lnvo]vP a method in usr· ·~s 
of the effe~tive date of the act". ThiE proposoed statement ,,· 
intent could be construed to mean that any new preparation pro
cesR must Le considered coal enhnrcement rather than A rcrmal 
preparntion proc~~"' if the procrc<-s was implt>rr,ented after the 
pffective date cf Senat<.· Fill 264. \ve de not beli<-vE that 
rPsult wa~ ~ntended 1r thjs legl~Jat1on. 
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(c) Followina "as determined by", insert "quoted". Follow
ing "spct sales;, insert "and". The concern expressed here is 
noted. We egree that imputing the value of coel for a large 
lonq terw contract based on the price received for a truckload 
of coal for perscnel U8e is not reasonable. We believe the 
lanquage " ... w~thods which reliably reflect the ~arket 
value ... " covers any potential problems in this area. 

4. The authority for the rule is § 15-35-lll, ~CA, and the 
rule i~plernents § 15-35-107, MCA. 

FEF0~E THE DEPAFT~ENT OF REVENUE 
OF 'l'flF STATE OF MONTANA 

IN THE MATTER OF TilE ADOPTION) 
of Pule I (42.22.1119) ) 
relating to additional ) 
deductions from the net ) 
proceeds ot nonrnetall1c ) 
mir.es. ) 

TO: All Interested Persons: 

NOTICE OF JIDOPTION of Pule 
I (42.:12.1119) relctting to 
additional deductions frmn 
the net proceeds of non
metallic mines. 

1. On August ll, 1983, the Department of Revenue published 
notice of the proposed adoption of rule I (42.22.1119) relating 
to addi tj ~>nal deductions from the net proceeds of nonmetallic 
mines at pages 1039 and 1040 of the 1983 Montana Administrative 
Register, issue number 15. Notice of public hearing was pub
lished at page 1441 of the 1983 Montana Administrative Register, 
issue number 19. 

~. The Department has adopted rule I (42.22.1119) as pro
posed, except as follows: 

42.22.1119 DEDUCTIONS FOP INSURANCE, WELFARE, RETIREMENT, 
MIN~RAL TESTING, SECURITY JIND ENGINEERING (1) Fire, boiler and 
machinery and public liabil1ty insurance will be allowed as a 
deduction to the extent that it is insurance for equipment and 
buildings in the roine, and equipment and buildings in the reduc
tion works, to the extent the insurance for the reduction works 
is not beyond the point of valuation. No insurance costs will 
be allowed for vffices or ether administrative buildings. Where 
buildings are u.,ed both fo1 administrative purposes and for----uie 
miniQg_ operation, the department will allocate, on a case by 
case basis, the costs between administration and mining. The 
department will allow only the insurance expenses attributable 
to the minjng opera!.!£!!:. 

This language is added to accmruwdatP the Hearing Officer's 
recommendation that the Department specifically address the 
problem of allocating costs for multi-purpose buildingf. 

3. On November 3, 1983, a public heAring was held to con· 
sider this matter. Comments were receivea from sevPraJ 
intert!sted persocs. J'..ll of the comments received regarding the 
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proposed rule concerned the speci. fir· lar.guage in ~ubsectior• il J 
disallowing dedue:tionR for insurance costs re1ating to offices 
and other administrative buildings. ~r. Gary Langley, Executive 
Director of the Montana Mining As~ociaticn, stated that ~iRal-
1 owing insUri"nce costs for 0ffice i>N1 other admir.i ~trati w· 
buildings wal:'< " .•. n0t consist~l!t with the spirit of Housf' 
Bill 582 ... ". Eowever, the statute pr0vides specifically that 
only insurance costs paid for the roir,t", reductio!' works and 
benefication p:oce>'s will be cieductiLle. Further, in Anaconda 
Copper Mining Co. v. Junod (1924), the ~ol'tana Suprewe Court 
stated that wheh the statute is silent regarding certain expense 
items, these expenses are not to be ccnsideref allowable deduc
tions in det <'"rroining the net prc·ceeds. 

Mr. Earl Lovick, W. F. Grace & Co., stated that in their 
case they had so~e multipurpose buildings which house both 
adroinistrati ve and rr.ining functions, a I'd that they would not be 
allowed to deduct these because they were administrative build
ings. The Department's position is that n re~sonable a1location 
rould be used to deter~ine what portion of the in~urance co~ts 
is attributable to the ~ining operations. 

David E. Fovig, mining engineer, stated that insurance costs 
should be allowed because the building:; are "on or very near the 
mine site". There is no basis in 6tatute for determining 
"deductibility" based on proximity of the office to the mine 
site. Again, thEe> deterll'ination should be base~ solely on wheth
er the statute provides for such a deduction. 

Dale Scholz, Scholz Minerals Engineering, also opposed the 
rule. His arguments were similar to those of Messrs. Lovirk and 
Fovig. 

Duane Reber, President of Montana Barite Company, Inc., did 
not appear for the hearir,g thst he had requested. His letter 
stated that the proposed rule was not clear, hut he did not 
elaborate. The Department believes the rule to be explicit as 
to which insurance costs will be &llcwed. The Hearing Officer, 
Parbara Bozman-Moss, found that: tbt• Departll'ent has substantial 
rationale for the proposed rule; though there was opposition to 
the rule, those objections have been considen~d by the Depart
ll'ent; and rule 1 (42.22.lllS) was drafted to be in compliance 
with House Bill 582 and existing Montana case law. 

4 The authority for the rule is § 15-23-108, MCA, and the 
rule implements §§ 15-23-502 and 15-23-503, MCA. 

~~{/.rJ£1./ 
El.!.,EN FJ,;AVF.R, 
Director of Fev~nuc 

Certified to Secretary of State 12/05/83 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

In the matter of the amend
ment of rule pertaining to 
scheduled dates - Montana 
Administrative Register. 

TO: All Interested Persons. 

NOTICE OF THE AMENDMENT OF 
1.2.419 FILING, COMPILING, 
PRINTER PICKUP AND PUBLI
CATION SCHEDULE FOR THE 
MONTANA ADMINISTRATIVE 
REGISTER 

1. On October 27, 1983, the Secretary of State published 
notice of a proposed amendment to rule 1.2.419 concerning the 
scheduled dates for the Montana Administrative Register for 
calendar year 1984. 

2. The agency has amended the rule as proposed. 
3. No comments or testimony were received. 

JIMWERMIRE 
Secretary of State 

Dated this 5th day of December, 1983. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amend
ment of Rule 46.5.116 
p~rtaining to protective 
services information system 
operation; community serv
ices 

NOTICE OF THE AMENDMENT OF 
RULE 46.5.116 PERTAINING TO 
PROTECTIVE SERVICES INFOR
MATION SYSTEM OPERATION 

TO: All Interested Persons 

1. On October 27, 1983, the Depar+:ment of Social and 
Eehabilitation Services published notice of the proposed 
amendment of Rule 46.5. 116 pertaining to protective services 
information system operation; community services at page 1525 
of the Montana Administrative Register, issue number 20. 

2. ThP. Department has amended the rule as proposed. 

3. No written comments or testimony were received. 

~d~habilita-
tion Services 

Certified to the Secretary of State December 5 , 1983. 
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REFORE THE DEPAPTMENT OF SOCIAL 
AND REI!AHILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the repeal 
of Rules 46.5.801, 46.5.802 
and 46.5.803, and the adop
tion of Rules 46.5.804, 
46. 5. 805, 46. 5. 809, 
46.5.813, 46.5.817, 
46.5.821, 46.5.825, 
46.5.829, 46.5.831, 
46.5.834, 46.5.837, 
46.5.840, 46.5.842 and 
46.5.844 pertaining to the 
licensing of community homes 
for persons who are 
developmentally disabled. 

TO: All Interested Persons 

NOTICE OF THE REPEAL OF 
RULES 46.5.801, 46.5.802, 
AND 46.5.803 AND THE ADOP
TION OF RULES 46.5.804, 
46. 5. 805, 46. 5. 809, 
46.5.813, 46.5.817, 
46.5.821, 46.5.825, 
46.5.829, 46.5.831, 
46.5.834, 46.5.837, 
46.5.840, 46.5.842 AND 
46.5.844 PERTAINING TO THE 
LICENSING OF COMMUNITY 
HOMES FOR PERSONS WHO ARE 
DEVELOPMENTALLY DISABLED 

1. On October 13, 1983, the Department of Social and 
Rehabilitation Services published notice of the proposed 
repeal of Rules 46.5.801, 46.5.802 and 46.5.803 and the 
adoption of rules pertaining to the licensing of community 
homes for persons who are developmentally disabled at page 
1442 of the Montana Administrative Register, issue number 19. 

2. The Department has repealed the rules as proposed. 

3. The Department has adopted Rules 46.5.804, PURPOSE; 
46,5.805, DEFINITIONS; 46,5,809, LICENSE REQUIRED; 46.5.813, 
LICENSING PROCEDURES; 46,5,817, LICENSE REVOCATION, DENIAL OR 
SUSPENSION; 46.5.821, FAIR HEARING; 46.5.829, PHYSICAL SITE 
REQUIREMENTS; 46.5.831, RESIDENT SUPPLIES AND EQUIPMENT; 
46.5.837, RIGHTS; 46.5.840, HEALTH CARE; 46.5.842, RESIDENT'S 
MONEY AND PERSONAL PROPERTY; and 46.5.844, RECORD KEEPING as 
proposed. 

4. The Department has adopted Rules 46.5.825 and 
46.5.834 with the following changes: 

46.5.825 FIRE, HEALTH AND SAFETY CERTIFICATION 
Subsections (1) through (l) (d) rema1n the same as 

proposed. 
(e) Training and evacuation drills ehaii--be-eefte--e~ 

ieee~-~eft~hiy-~e~-eii-e~a~f-afte-~es~eeft~s-efte-be-~eee~eee with 
residents shall be conducted and recorded at least monti1TY 
and, when shift staff are used, the drills shall be conducted 
at those hours to cover each shift every 90 days. 
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Subsections (1) (f) through (2) (C) (iii) remain the same as 
proposed. 

(d) For safety and sanitation a provider must comoly 
with the following structural requirements: 

(i) All rooms and hallways must be provided with at 
least 10 footcandles of light, and bathrooms and areas used 
for reading must be provided with at least 30 footcandles of 
light. 

(ii) Floors and walls of rooms subject to large amounts 
of moisture must he smooth and non-absorbent. 

(iii) Floor and wall mounted furnishings must be easily 
moved or mounted in such a way as to allow for easy cleaning. 

(iv) Adequate toilet and bathing facilities must be 
provided: 

(A) 
(B) 
(C) 
(D) 

anti-slip 
(v) 

least the 
(A) 

ment; 

one toilet and one sink for every six residents; 
one tub and shower for every eight residents; 
drying space for wash cloths and towels; and 
bathing facilities and stairs must be provided with 
surfaces. 
Food preparation facilities must he equipped with at 
following: 
facilities to adequately wash utensils and equip-

(B) refrigeration equipment capable of maintaining foods 
at or below 45° F; 

(C) cooking facilities; 
(D) adequate and clean food preparation and storage 

areas; 
(E) equipment to insure all food is transported, stored, 

covered, prepared and served in a sanitary manner~-a~a. 
(vi) Separate storage of clean and dirty linen shall be 

provided. 
(vii) Storage space shall be available for the personal 

belongings of residents and for food, linen, equipment and 
other household supplies. 

(viii) There shall be hot and cold water available in the 
home. Water temperature for hot water must be limited to 
120°F or below. 

Subsections (2) (e) through (3) remain the same as 
proposed. 

46.5.834 STAFFING; STAFF RESPONSIBILITIES AND QUALIFICA
TIONS Subsections ( 1) through ( 4) remain the same as 

proposed. 
(5) The rovider shall rovide an orientation for each 

new emp~oyee ur1ng the f1rst week o employment. This 
orientation shall include familiarization with the residents 
and the rules of the home, behavior deceleration ro rams, 
med1cal concerns of cl1ents an emergency procedures. 
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(5!1 Tho provider nhall provide e~~e~tat~e~ training for 
,_""ch '""w c.mploy<·t· within the first week 30 day.:!_ of employm<>nt. 
This e~~e~tat~eR-~~ei~~ee training ~" shall include: 

(a) f<•roiJ.ii>rization ~1.ith the r,·sldents-and---rhe communit)• 
home•s ph11osophy, organi7ation, policif!S, activities, pru
qr~m:, ~)r3ctJces &nd goals: 

(b) f1rst uj_d, Pmerr_p--..n~~y ~lrocednrPs and accident preve:n~ 
tlut, t.·chniC"TtH·;,; 

(c) the implementAt i.on c>t the norma],zation prinriple; 
(d) knowledgeablv and t2.ctfully de.e>llng with residents, 

rc:iatives or cruardianr; and vi.sitors; 
(e) mrc~ing needs o~ resident~ through care, super

vision, and trdinjng skill~; 
(f) attaining skill aroas in which the employee has not 

reached the level of competence for the job; 
(g) description of duties, responsibllities, limit~tions 

of authority and principal measures of accountability and per
!:orrnances; 

(h) rights of rosidents which inclur!e ~t. a minimum those 
rights as defined by the client's rights policy of the devel
opmental disabilities division of the department (DD 441); and 

(i) aversive and deprivation procedures policy as defin
l'd bv the d~velopment.al disabilitir<s division cf the depar':
ment (DD 442). 

(67) The provider annually shall provide or obtain con
tinuing- trainj ng and education of the information listed in 
subsections (5) and (6) (a) (i) above for each nirect care 
staff. 

('i'8) '!'he provider shall provide documentation and attend
ance records of training and orientation provided for all new 
and ront.inuing employees. Agendus, general outli·1f'~, n.erra
tivPs and other descriptions may be provi•_,_Pd to desc:r.i~)e the 
type of content of said training activitie~. 

5. The Dep~rtment has thoroughly c-or•sidered all verbBl 
and writtf~n commentn.ry receiv~cl: 

COMNENT: ChBnge All.~i 46.5.825(2) (cl) (i) (Rule VII) to reBd, 
"bathrooms and rooms used for reading should be prvvi<1ed with 
30 footcandles of light". 

RESPONSE: The Department agrees that more light is nrrrl<'rl for 
be~throoms und rooms used for reading than is reeded in othP:· 
rooms or hallways. ARM 46.5.825 has been revisPd and now 
reads, "All rooms and hallways must be provided with at l~ast 
10 footc<~ndles of light, and bathrooms and areas for readinq 
must U(' provided with at least 30 footcanc1les of light". 

CO!".MENT: Tn ARM 46.5.875(2) (d) (v) (E) (Rule VII), dPl<'tr· thr 
word -,./l.nd" at thR end of the line. 
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RESPONSE: The Department has deleted the word "and". 

COI-:MENT: In ARM 46.5.840 (b) (Rule XII), add "including docu
mentation regarding tuberculosis status". 

RESPONSE: Since the usual physical "check-up" does not 
include a T.B. test, the rul~ has not been changed. 

COMMENT: Add to ARM 46.5.840 (Rule XII) a section (p) which 
reads, "a system by which staff maintains surveillance and 
precautions for communicable disease control". 

RESPONSE: It is felt that present health-related rules should 
provide precautions for communicable disease control. Resi
dents are living in intimate family-style in which it is dif
ficult, if not impossible, to avoid contact; therefore, the 
suggested requirement has not been added. 

COMMENT: Several respondents felt that the orientation 
requirement "for Aach new employee within the first week of 
employment_" was unrealistic. Most felt the require(! subject 
matter was t_oo much to cover during the first week and that 
providers should be allowed at least 30 days. 

RESPONSE: The Department has added a requirement and amended 
another requirement in response to the providers' concerns. 
A new subsection (5) has been added to AR~l 46.5.834 (Rule X) 
which reads: "The provider shall provide an orientation for 
each new employee during the first week of employment. This 
orientation shall include familiarization with the residents 
and the rules of the home, behavior deceleration programs, 
medical concerns of client and emergency procedures". 

The old subsection (5) has been changed to subsection (6) and 
now reads: "The provider shall provide training for each new 
employee within the first 30 days of employment. This 
training shall include: ... " 

The following requirements of ARM 46.5. 834 (Rule X) have been 
renumbered accordingly. 

COMMENT: One respondent felt that the required number of fire 
drills \~as excessive. In particular, that "every sta:':f member 
be involved in a fire drill rvery month". 

RESPONSE: ARM 46.5.825(l) (e) (Rule \'II) has been revised and 
now reads: "Training and evacuar_ion drills with residents 
shall be conducted ard ::-Pcorded ,,t least monthly and, when 
shift staff are used, the drills shall be conducted at those 
hours to cover each shift every 90 days". 
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COMMENT: Two providers commented about ARM 46.5.834(7) (Rule 
X) ~nd felt the requirements for documentation were not clear. 

RESPONSE: At this point, the Department is simply requiring 
the provider to record that the necessary training and/or 
orientation was provided to the employee and the number of 
hours that it was provided. The rule remains unchanged. 

COMMENT: One provider indicated that he felt the following 
rules were "trivial but time consuming requirements": ARM 
46.5.809(4)(a) (Rule III), ARM 46.5.825(l)(c) and (2)(e)(iv) 
(Rule VII), and ARM 46.5.834 (7) (Rule X). 

RESPONSE: The rules cover necessary documentation, records 
and application procedures and remain unchanged. 

COMMENT: One provider felt the requirement "that the hot 
water temperature be limited to 12.0° could be dangerous 
because clients would not learn that hot water taps can scald. 
They may leave the horne and get scalded while using hot water 
in restaurants or other facilities in the community. 

RESPONSE: While this could be a concern, there have been 
several instances of scalding in community homes that had 
excessive hot water temperature. Since the rules address 
safety within the community home, the rule remains unchanged. 

COMMENT: One provider objected to the requirement on ARM 
46.5.840 (Rule XII) that residents receive at least an annual 
check-up. The respondent requested that it be changed to a 
minimum of every two years. 

RESPONSE: The community horne resident population as a general 
rule is more in need medically than in the past. Community 
homes are accepting more multiple-handicapped clients. While 
some residents may be physically healthy, the Department feels 
all residents should have an annual "check-up". The rule, 
therefore, remains unchanged. 

and Rehabili ta-

Certified to the Secretary of State ----~D~e~c~e~n~b~e~r~S~------' 1983. 
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VOLUME NO. 40 OPINION NO. 26 

COURTS - Justice court's hours of business; 
JUSTICES OF THE PEACE - Calling in an acting justice due 
to absence or disqualification; 
JUSTICES OF THE PEACE - Office hours; 
MONTANA CODE ANNOTATED - Sections 3-10-102, 3-10-208, 
3-10-231, 3-11-203 (1) (d); 
OPINIONS OF THE ATTORNEY c;ENERAL - 18 Op. At t 'y Gen. No. 
113 (1980). 

HELD: 1. A board 
appoint 
advance, 
disabled 

of county commissioners 
an acting justice of the 
to act whenever a justice 

or absent. 

may not 
peace in 
is sick, 

2. If the only justice of the peace in a county 
is disqualified from acting in any action, he 
must be replaced by a justice from a 
neighboring cou1ty. 

3. There is no minimum amount of time that a 
justice of the peace must be sick, disabled or 
absent before an acting justice of the peace 
may be appointed. 

4. A justice court is always open for the 
transaction of business except on legal 
holidays and nonjudicial days. However, the 
office hours th~t must be kept by a justice of 
the peace are ::cet by the county commissioners 
and need not include hours on every day that 
the justice court is open for the transaction 
of business. 

John v. Potte~, Jr., Esq. 
Meagher County Attorney 
Meagher County CourthousE 
White Sulphur Springs MT ~9645 

Dear Mr. Potter: 

21 November 1983 

You have requested my opinion on the 
questions: 

following 
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1. Whether the Board of County Commissioners 
can appoint an acting justice of the 
peace in advance and by resolution. 

2. Whether an acting justice of the peace 
may be appointed in cases where the duly 
elected justice of the peace is 
disqualified from acting. 

3. 

4. 

Whether there 
time for which 
peace must be 
commissioners 
justice of the 

is a specific length of 
a regular justice of the 
absent before the county 
can appoint an acting 

peace. 

Whether a justice of 
maintain office hours 
which his court is 
transaction of business. 

the peace must 
on all days on 

open for the 

Section 3-10-231, MCA, provides in pertinent part: 

Circumstances in which an acting justice 
called in--by whom. (l) Whenever a justice 
of the peace is disqualified ... he shall either 
transfer the action to another justice's-court 
in the same county or call a justice from a 
neighboring county to preside in his behalf. 

(2) Whenever a justice is sick, disabled, or 
absent and the county commissioners find that 
there is a delay in the proper administration 
of justice or the county attorney makes a 
written request, another justice, if there is 
one readily available, or a city judge or some 
other qualified ehrson shall be called in to 
n:ora- court for t e absent justice until his 
return. 

(3) During the time when a justice of the 
peace is on vacation or attending a training 
session, another justice of the peace of the 
same county shall be authorized to handle 
matters that otherwise would be handled by the 
absent justice. When there is no other 
justice of the peace in the county, the county 
commissioners shall handle the situation in 
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the same manner as if the justice were sick or 
absent. 

(Emphasis added.) In 38 Op. Att'y Gen. No. 113 (1980), 
a statute similar to section 3-10-231, MCA, was 
construed. There the question raised was whether a city 
judge had the authority to appoint a regular deputy or 
substitute city judge with power and authority to act in 
all matters the same as the regular city judge. The 
opinion concluded that: 

Section 3-11-203(1) (d), MCA, authorizes a city 
judge for a town who has determined that he or 
she is unable to act for any reason to call in 
a justice of the peace or a qualified resident 
of the town to act in his or her place. 
However, that provision does not authorize the 
city judge to appoint a regular deputy or 
substitute a city judge. 

Likewise, section 3-10-231, MCA, is very specific about 
ho..r and when an acting justice of the peace may be 
appointed and by whom. To appoint an acting justice of 
the peace in advance and by resolution would have the 
same effect as that contemplated in the opinion 
concerning city judges, i.e., the appointment of a 
regular deputy or substitute city judge. In this 
respect I find the rationale of Cox v. Allen, 188 Ky. 
598, 222 s.w. 932 (1980), persuasive. ---

To construe the section as the county judge 
did in this case would result in having two or 
more county judges in the same county at the 
same time, but only one of whom was chosen by 
the people as provided by law. They might 
perchance be making contradictory orders 
concerning the same matter at the same time, 
and thus not only obstruct the orderly 
administration of the office, but create 
endless confusion. 

222 s.w. at 934. I conclude that under section 
3-10-231, MCA, a written request by the county attorney 
or a preliminary finding by the county commissioners 
that there is a delay in the proper administration of 
justice is a prerequisite to calling in "some other 
qualified person" to hold court for a justice in cases 
where he is sick, disabled or absent. This provision 

Montana Administrative Register 23-12/15/83 



-11347-

clearly contemplates calling an acting JUStice of the 
peace only in cases where some need has been shown. 

Section 3-10-231, MCA, sets no time limit by which the 
county commissioners might find that a delay in the 
proper administrat1on of justice has occurred or is 
occurring. Such a determination must be made on a 
case-by-case basis depending on the particular facts of 
an individual case. 

You have also asked if 1n counties where there 1s only 
one justice of the peace and that justice is 
disqualified in a given case under section 3-10-231(1), 
MCA, must he be replaced by a justice from a neighboring 
county or may he be replaced by "some other qualified 
person" as is permitted under section 3-10-231(2), MCA. 
Section 3-10-231 (1), MCA, is clear and unambiguous on 
this point. This statute provides that when a justice 
of the peace is disqualified "he shall either transfer 
the action to another justice's court in the same county 
or call a justice from a neighboring county to preside 
in his behalf." Where a county has only one justice of 
the peace, the statute authorizes only one option: 
calling in a justice from a neighboring county to 
preside in his behalf. 

Your final question concerns an ambiguity created when 
section 3-10-102, MCA, is read together with section 
3-10-208, MCA. Section 3-10-102, MCA, provides: "A 
justice's court is always open for the transaction of 
business, except on legal holidays and nonjudicial 
days." Section 3-10-208, MCA, provides: "In the 
resolution providing for the salary, the county 
commissioners shall designate the office hours for each 
justice's court. Office hours shall be commensurate 
with the salary provided." section 3-10-102, MCA, 
refers to when a justice court must be open for the 
transaction of business, i.e., filing of court documents 
such as complaints and answers. While the court must be 
open for the transaction of business, there is no 
specific requirement in the law under section 3-10-208, 
MCA, that a justice of the peace maintain a minimum 
number of office hours each day. The county 
commissioners have authority to designate the office 
hours for each justice and may do so without any 
specific statutory limitation. 
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THEREFORE, IT IS MY OPINION: 

1. A board of county commissioners may not 
appoint an acting justice of the peace in 
advance, to act whenever a just ice is sick, 
disabled or absent. 

2. If the only justice of the 
is disqualifiect from acting 
must be replaced by a 
neighboring county. 

peace in a county 
in any action, he 
justice from a 

3. There is no JTlinimum amount of time that a 
justice of the peace must be sick, disabled or 
absent before an acting justice of the peace 
may be appoint~.d. 

4. A justice co~rt is always open for the 
transaction of business except on legal 
holidays and nonjudicial days. However, the 
office hours that must be kept by a justice of 
the peace are set by the county commissioners 
and need not include hours on every day that 
the justice co~rt is open for the transaction 
of business. 
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VOLUME NO. 40 OPINION NO. 27 

COUNTY ATTORNEYS - Rural improvement districts, legal 
representation1 
RURAL IMPROVEMENT DISTRICTS - Legal representation1 
~IONTANA CODE ANNOTATED - Sections 1-2-102, 7-4-2704, 
7-4-2711 to 7-4-2717, 7-12-2101 to 7-12-2186, 7-12-2153, 
7-13-218, 7-14-2138, 20-1-204, 50-2-115, 75-10-231, 
77-1-1111 
OPINIONS OF THE ATTORNEY GENERAL - 9 Op. Att'y Gen. at 
55. 

HELD: 1. It is not the duty of the county attorney to 
represent rural improvement districts formed 
pursuant to sections 7-12-2101 to 2186, MCA. 

2. As part of his private practice, a 
county attorney may represent 
improvement district subsequent 
creation under section 7-12-2113, 
receive compensation therefor. 

part-time 
a rural 
to its 

MCA, and 

22 November 1983 

Keith D. Raker, Esq. 
custer County Attorney 
Custer County Courthouse 
Miles City, Montana 59301 

Dear Mr. Raker: 

You have requested my opinion on the following question: 

Is it the duty of a county attorney to act as 
counsel for a rural improvement district 
formed pursuant to sections 7-12-2101 to 2186, 
MCA7 

It is my understanding that several part-time county 
attorneys have been performing legal services to rural 
improvement districts on a fee basis, as part of their 
private practice, since these districts are independent 
taxing entities. If it 1s the duty of a county attorney 
to represent rural improvement districts, then part-time 
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county attorneys would not be allowed to collect fees 
for this service. 

The duties of county attorneys are 
sections 7-4-2711 to 2717, MCA. It is 

prescribed by 
provided that: 

(1) The county attorney is the legal adviser 
of the board of county commissioners. He must 
attend their meetings when required and must 
attend and oppose all claims and accounts 
against the county which are unjust or 
illegal. He must defend all suits brought 
against his county. 

(2) The county attorney must: 

(a) give, when required and without fee, his 
opinion in writing to the county, district, 
and township officers on matters relating to 
the duties of their respective offices; 

(b) act as counsel, without 
districts in unincorporated 
towns, or villages within his 

fee, for fire 
territories, 
county; and 

(c) when requested by a conservation district 
pursuant to 76-15-319, act as counsel, without 
fee, 

§ 7-4-2711, MCA. The county attorney must also "perform 
such other duties as are prescribed by law." 
§ 7-4-2717, MCA. 

Rural improvement districts may be created by the board 
of county conunissioners upon petition of 60% of the 
freeholders within the proposed boundaries. 
§ 7-12-2102, MCA. Before creating a rural improvement 
district, the board of county conunissioners must pass a 
resolution of intention to do so, give notice of the 
passage of the resolution of intent, and hold a hearing 
upon any protests made by affected property owners. 
§§ 7-12-2103 to 2112, MCA, After following these 
statutory procedures, the board of county conunissioners 
may pass a resolution creating the special improvement 
district. § 7-12-2113, MCA. Prior to the formal 
creation of the district pursuant to section 7-12-2113, 
MCA, the board of county commissioners are acting in 
their capacity as county commissioners. The county 
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attorney is the legal advisor for the Loard of county 
commissioners. Thus, any legal work required by the 
board prior to the formal creat1on of the rural 
improvement district is the duty of the couTity attorney. 

Following the resolution of ~reation ot the rural 
improvement district, the board of county commissioners 
acts in its capacity as a board ot trust.ees for the 
district, except where a separate board of trustees L~ 
appointed for a multicounty dist.r1ct. See §~ 7-12-2121 
to 2123, MCA. Upon creation of t.he district pursuant to 
section 7-12-2113, MCA, a sepa c·ate legal entity w1th 
independent taxing authority comes into being, The 
statutes do not address the ·rc~estion of who is to 
perform the legal work incident to the business of the 
district. 

As above noted, the county attorney must perform all 
duties required by law, § 7-4-2714, MCA, The 
Legislature has specifically required county attorneys 
to represent fire districts and conservation districts 
without fee. § 7-4-2711, MCA. In other parts of the 
Montana Code Annotated, the Legislature specifically 
provides for representation b) the county attorney. 
~· ~· §§ 7-13-218 (refus" disposal districts); 
7-14-2138 (road districts); 20-1-204 (school districts 
and community college districts); 50-2-115 (local boards 
of health); 75-10-231 (solid wa,.te management systems); 
and 77-1-111 (state lands) , MCA. 

The intent of the Legislature is to be pursued in the 
construction of a statute. § 1-2-102, MCA. Since the 
Legislature has specifically enumerated the duties of 
the county attorney concerning other types of districts 
but has remained silent on the subject with respect to 
rural improvement districts, it is clear the Legislature 
did not intend that county attorneys have a duty to 
provide legal representation for rural improvement 
districts. This is supported by an earlier Attorney 
General's opinion interpreting the 1919 version of the 
rural improvement district statutes. 9 Op. Att'y Gen. 
at 55. The logic of that opinion remains valid today. 

Except as prohibited in section 7-4-2704, MCA, county 
attorneys may engage in private practice. As part of 
this private practice, a part-time county attorney may 
represent a rural improvement district subsequent to its 
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creation under section 7-12-2113, MCA, and receive 
~ompensation therefor. 

THEREFORh, IT IS MY OPINION: 

, . lt is not the duty of the county attorney to 
represent rural improvement districts formed 
pursuant to sections 7-12-2101 to 2186, MCA. 

2. A5 part ot his private practice, a 
county attorney may represent 
improvement district subsequent 
creation under section 7-12-2113, 
receive compensation therefor. 

part-time 
a rural 
to its 

MCA, and 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals 

for adoption of new rules or amendment or repeal of existing 

rules filed with the Secretary of State. Proposals of the 

Department of Revenue are reviewed only in regard to the 

procedural requirements of the Montana Administrative 

Procedure Act. The Committee has the authority to make 

recommendations to an agency regarding the adoption, amendment 

or repeal of a rule or to request that the agency prepare 

a statement of the estimated economic impact of a proposal. 

In addition, the committee may poll the members of the Legislat~ 

to determine if a proposed rule is consistent with the intent 

of the Legislature or, during a legislative session, introduce 

a bill repealing a rule, or directing an agency t~adopt or 

amend a rule, or a Joint Resolution recommending that an agency 

adopt or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with existing or proposed rules. The address is 

Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOw T() liSE THE ADMINISTRATIVE RULES OF HONTANA 
AND THE MONTANA ADMINISTRATIVE REGISTER 

llef1n1t~ons. Adm~n~strat~ve Rules of Montana (ARM1 ~s a 
looseleaf compilation hv department of all rules 
of state departments and attached boards present 
in effect, except rules adopted up to three 
months previously. 

Montana Administrative Register (MAR) lS a soft 
back, bound publication, issued twice monthly, 
containing notices of rules proposed by agencies 
notices of rules adopted by agencies, and inter
pretations of statute and rules by the attorney 
general (Attorney General's Opinions) and agen
cies (Declaratorv Rulings) issued since publi
cation of the preceding register. 

Use of the Administrative Rules of Hontana (Affi~) : 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical index, volume 16. 
Update the rule by checking the accumula
tive table and the table of contents in 
the last Montana Administrative Register 
issued. 

2. Go to cross reference table at end of each 
title which lists MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a comp~lation ;:,f 
exist1ng permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclus1on in the ARM. The ARM is upda~ed through September 
30, 1983. This table includes those rules adopted during the 
period October 1, 1983 through December 31, 1983, and any 
proposed rule act~on that is pend~ng dur~ng the past 6 month 
period. (A not~ce of adopt1on must be published within 6 
months of the published not1ce of the proposed rule.) This 
table does not, however, include the· contents of this issue of 
the Montana Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through September 30, 1983, 
this table and the table of contents of th~s issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1983 Montana Administrative Registers. 

ADMINISJRATION, Department of, Title 2 

I-XIII 
I-XXII 
I-XXXI 

2.21.123 

Discipline Handling, p. 1483, 1682 
Purchasing Rules, p. 1564 
Procedures of the Office of the Workers' 
Compensation Court, p. 1394, 1715 
and other rules - Sick Leave, p. 1129, 1455 

AGRICULTURE, Department of, T1tle _'! 

I-IV 
I-XXI 
4. 12.3402 

Grading of Certified Seed Potatoes, p. 679 
Montana Agricultural Loan Authority Rules, p. 1683 
Seed Laboratory Reports - Enforcement, p. 1489 

STATE AUDITOR, Title 6 

Defining General Business Practices or General 
Course of Business Practice, p. 1219, 1533 

I-IV Reg1stration Exemption for Regulat1on D Securities 
Offerings and Creating Examinat~on, Report1ng and 
Record Keeping Requirements for Investment 
Advisors, 1582 

r-v Identical Nonforfeiture Values Under an Employer 
Sponsored Retirement Benefit Program. p 1492 

I-v Emergency Rules - ldent1cal Nonforfe1ture Values 
Under Ar; Employer Spon~ored Retl rement Benef1 t 
Program, p. 1527 

XVI Public Adjusters, p 1495 
1-XV Publ~c AdJUSten p. 1221, 1530 
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COMMERCE, Department of, Title 8 

(Board of Cosmetologists) 
8.14.816 and other rules - Salons - Examination - Fee 

Schedule - Electrology Schools - Sanitary Rules, p. 
1225 

(Board of Dentistry) 
8.16.602 Allowable Functions for Dental Auxiliaries, p. 1693 
(Hearing Aid Dispensers) 
8.20.401 Traineeship Requirements and Standards, p. 1132, 

1457 
(Board of Horse Racing) 

8.22.325 Hearing Examiner, p. 1457 
(Board of Landscape Architects) 
8.24.405 and other rules - Examinations - Fee Schedules, p. 

1695 
(Nursing Home Administrators) 
8.34.414 Examinations, p. 1282, 1663 
(Board of Optometrists) 
8.36.406 General Practice Requirements, p. 1410, 1717 
(Physical Therapy Examiners) 
8.42.401 and other rules - Applications - Examinations -

Fees - Temporary Licenses - Foreign Trained 
Applicants, p. 1134, 1664 

(Renewals) 
8.44.405 and other rules - License Renewal Oates for 

Plumbers, Professional Engineers and Land 
Surveyors, Optrometrists, p. 1412, 1717 

(Polygraph Examiners) 
I-VI Licensure, p. 1589 
(Private Investigators and Patrolmen) 
8.50.416 License Renewal - Fee Schedule, p. 1414, 1718 
(Board of Psychologists) 
8.52.616 Fee Schedule, p. 1497 
(Radiologic Technologists) 
8.56.402 and other Rule - Applications - Fee Schedule, p. 

1284 
8.56.407 Renewals, p. 1588 
8.56.409 Fee Schedule, p. 1592 
(Board of Veterinarians) 
8.64.501 Application Requirements, p. 1286, 1663 
(Board of Weights and Measures) 
8.77.102 Fees for Testing and Certification, p.1698 
(Milk Control Division) 
8.79.101 Transactions Involving the Purchase and Resale of 

Milk Within the State, p. 689, 1140 
(Board of Milk Control) 
8.86.301 Pricing Rules, p. 1142, 1459 
8.86.301 Pricing Rules, Pooling Rule p. 1498, 1700 
(County Printing) 
8.91.303 and other rule - Official Publications and Legal 

Advertising - Schedule of Prices, p. 795 
(Financial Bureau) 
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Retention of Bank Records, p. 693, 1458 
(Coal Board) 
8.101.301 and other rules - Policy Statement - Preapplication 

Form - Agreement Form - Submittal Deadlines - Water 

(Public 
I 
(Health 
I-VIII 
(Montana 
I-X 

and/or Sewer Systems Provided by Districts, 1416 
Contractors) 

Definitions, 1238, 1535 
Facility Authority) 

Montana Health Facility Authority Rules, p. 1288, 1719 
Economic Development Board) 

Rule Pertaining to Montana Economic Development 
Board, p. 1509 

§IQCATION, Title 10 

(Superintendent of Public Instruction) 
10.16.102 and other rules - Special Education Programs, p. 

10.16.903 
(Board of 
I-IV 
10.64.421 

1148, 1668 
and other rules - Special Education, p. 1150, 1669 

Public Education) 
School for Deaf and Blind Foundation, p. 1517 
Mirrors, p. 1519 

FISH, WILDLIFE AND PARKS, Department of, Title 12 

I-IV 
I-IV 
I-VII I 
I-IX 
12.5.401 

12.6.801 
12.6.901 
12.7.101 
12.9.202 

Game Bird Farms, p. 1428 
Fur Farms, p. 1426 
Game Farms, p. 1422 
Captive Breeding of Raptors, p. 1430 
Oil and Gas Leasing Policy for Department
Controlled Lands, p. 1594 
Boating Closures, p. 1597 
Water Safety Regulations, p. 1597 
Commercial Fishing Permits, p. 1420 
Brinkman Game Preserve, p. 1602 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

I-VIII 
I-XIV 
16.10.305 

16.18.101 

16.32.103 

Certificate of Need - Health Care Facilities, p. 
1295, 1671 
Minimum Standards for a Hospice Program, Licensing 
and Certification, p. 1159, 1460 
Cesspool, Septic Tank and Privy Cleaners, p. 1611 
End-Stage Renal Disease Program, p. 1603 
Sale of Milk and Milk Products in Food Processing 
Establishments, p. 1701 
and other rules - Water and Wastewater Operators, 
p. 1011, 1720 
and other rules - Certificate of Need Application 
Forms and Annual Reporting Forms for Health Care 
Facilities, p. 1610 
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16.44.104 and other rules- Hazardous Waste Management
Permitting Requirements - Applications - Conditions 
- Financial Test, p. 1703 

HIGHWAYS, Department of, Title 18 

18.5.106 
18.6.202 

Design Requirements for Access Dr~veways, p. 1618 
Outdoor Advertising Definitions, p. 620, 1725 

INSTITUTIONS, Department of, Title 20 

20.3.201 

20.7.102 

and other rules - Approval of Chemical Dependency 
Programs - Guidelines for County Chemical 
Dependency Plans and Cert~fication Systems for 
Chemical Dependency Personnel, p. 1162, 1463 
Emergency Rule - Prisoner Application Procedure, 
General Statute Requirements, p. 1084 

LABOR AND INDUSTRY, Department of, Title 24 

I-V Emergency Rules - Assessment on Employers in Lieu 
of Contributions and the Apportionment of Monies 
Received by Experience Rated Employers, p. 1293 

I-VI Assessment on Employers Making Payments in Lieu of 
Contributions and the Apportionment of Monies 
Received by Experience Rated Employers, p. 1240, 
1674 

(Board of Labor Appeals) 
I standards and Procedure for Reconsideration of 

Decisions, p. 938, 1464 
I-XVII Displaced Homemaker Program, p. 696, 1536 

Rights Commission) (Human 
I-VII 
24.9.226 
(Board of 
I-II 

Maternity Leave, p. 1017 
Prehearing; Conciliation, p. 1014 

Personnel Appeals) 
Disqualification of Hearing Examiners - Dismissal 
of Complaint, p. 1708 

24.26.102 and other rules- Freedom from Interference, 
Restraint, Coercion, Retaliation - Employer Counter 
Petition - Petition for Decertification - Complaint 
- Answer - Exceptions - Petitions, p. 1708 

(Workers' Compensation Division) 
I-VII Licensing Requirements for Hoisting Operators and 

Crane Operators, p. 1300, 1728 

LIVEST09K, Departmen~_Title 32 

32.3.406 Emergency Rule - Test~ng of Animals, p. 1540 

NATURAL RESOURCES AND CONSERVATION, D~r:~."'~~--~E .. ___ :t:-~.1:-~~- 3_6 
(Board of Oil and Gas Conservation) 
I-XXXIII Procedural Rules. o. 1620 
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PUBLIC SERVICE REGULATION, Department of, Title 38 

I-II 

I-V 
I-XVI 

38.3.119 

38.4.142 

38.5.201 

Customers' Liability for Incorrect Billings, p. 
1242, 1739 
Electric and Gas Line Extensions, p. 1309 
Regulation of Intrastate and Interstate Carriers, 
p. 1313, p. 1735 
and other rules - Reaulation of Intrastate and 
Interstate Carriers, -o. 1313, 1735 
and other rules - Intrastate Rail Rate Proceedinas, 
p. 1433 -
and other rules - Compensation for Consumer 
Intervenors in PURPA-Related Proceedings, 
p. 1312, 1738 

REVENUE, Department of, Title 42 

I-II 

I-III 

42.11.111 
42.12.129 

42.12.203 

42.12.321 
42.13.302 
42.15.421 
42.15.424 

42.15.504 
42.17.103 
42.20.141 

Determination of License Quota Areas, p. 1655 
Deductions from the Net Proceeds of Nonmetallic 
Mines, p. 1441 
Deductions for Small Business Donations of Computer 
Equipment to Schools, p. 1437, 1744 
Deductions for Corporate Donations of Computer 
Equipment to Schools, p. 1439, 1744 
Deduction of Windfall Profits Tax From Net 
Proceeds, p. 1326 
Imputed Value of Coal, p. 1329 
Voluntary Refund Checkoff for Nongame Wildlife 
Fund, p. 1331, 1744 
Voluntary Refund Checkoff for Nongame Wildlife, p. 
970, 1328 
Deduction for Insurance, Welfare, Retirement, 
Mineral Testing, Security and Engineering, p. 1039 
Five Year Statute of Limitations for Net Proceeds 
of Oil and Gas, p. 1043, 1545 
Formula for Adjusting Interest Income Exempt Under 
Federal Law, p, 1045, 1547 
Wholesale Distributors, Obligations, Collection of 
Annual License Fee, p, 1521 
State Liquor Identification Stamp, p. 1649 
Determination of Proximity to a Place of Worship or 
School, p. 1653 
Inter-Quota Area Transfers of All-Beverage 
Licenses, p. 1650 
and other rule - Special Permits, p. 1657 
Brewer Storage Depots, p. 1648 
Standard Deduction, p. 954, 1465 
Deductions for Expenses ~o Allow Taxpayer to be 
Employed, p. 945, 1465 
Investment Tax Credit, p. 1021, 1542 
Wages, p. 952, 1465 
and other rules - Appraisal of Agricultural Lands, 
p. 58, 121, 972 
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42.21.112 Mobile Homee, p. 1047, 1544 
42.22.101 and other rule- Aeeessment of Centrally Aeeeseed 

Property, p. 1658 
42.23.502 Investment Tax Credit, p. 1049, 1548 
42.31.2101 and other rules - Definition of Public Contractor -

Deduct1on From the Gross Receipts Tax, p. 973, 1466 

SECRETARY OF STATE, Title 44 

I-VI 
1.2.419 

Abeentee Ballot Envelopes, p. 1660 
Filing, Compiling, Printer Pickup and Publication 
Schedule for the Montana Administrative Register, 
p. 1523 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

46.5.116 Protective Services, Information System Operator, 
p. 1525 

46.5.505 and other rules - Licensing of Youth Foster Homes, 
p. 1333, 1746 

46.5.508 Foeter Care Review Committee, p. 636, 1550 
46.5.801 and other rules - Licensing of Community Homes for 

Persons who are Developmentally Disabled, p. 1442 
46.11.101 Food Stamp Program, p. 1713 
46.14.304 Low Income Weatherization Assistance Program; 

Income, p. 1341, 1751 
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