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The Montana Ad:!n~n~strative Register (HAR) , a twice-monthly 
publica·tion, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules, thE 
rationale for the change, date and address of public hearing, 
and where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists 
any changes made since the proposed stage. The interpretatior. 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted 
at the back of each register. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF NURSING HOME ADMINISTRATORS 

In the matter of the proposed 
amendment of 8.34.414 concern
ing examinations. 

TO: All Interested Persons: 

NOTICE OF PROPOSED AMENDMENT 
OF ARM 8.34.414 EXAMINATIONS 

NO PUBLIC HEARING CONTEMPLATED 

1. On October 29, 1983, the Board of Nursing Home Adminis
trators proposes to amend rule 8.34.414 concerning examinations. 

2. The proposed amendment will read as follows: (new 
matter underlined, deleted matter interlined) 

"8;34.414 EXAMINATION (1) ••. 
(4) Afty-one-or-c-eo~inc~ion-e£-~e-£eiiowing-wiii 

ee~c~iish-eii~i~iii~y-£or-c~ission-~e-~e-examinction~ 
After Nov~er ll, 1983, ePPlicants for nursing home 

administrator examinations will be required to: 
(a) a~-ieae~-cn-Asseeic~e-Be~ree-or-i~e-eqHivalen~ 

in-hee~i~ai-er-n~rein~-he~e-caminie~rctien7-s~bjee~ 
te-bears-c~~reval~ have completed 2 years of formal 
education in an accredited college or university or 
have an associate degree from an accredited college 
or university. 

(b) ~resentin~-evidenee-sctis£aetory-te-tne-beard 
e£-s~££ieient-edaectien;-~rainin~-er-experienee-in-~ne 
£ere~e±n~-£ieids-~e-a~±nis~er;-s~~ervise-and-mana~e
a-leng-~erm-eare-£aeili~yt-and In addition, 2 years 
out of the last 4 years of administrative experience 
in a hospital or nursing home will be required. 

(c) £ear-e£-~e-laet-s±x-yeareas-cn-c~inistrater 
or-assistcnt-in-a-iieeneed-nealtn-ecre-£aeility~ 
Applicants holding a BA or BS degree in hospital or 
nursing home administration will not be required to 
have working experience. 

(5) ••• " 
3. The board is proposing the amendment as a result 

of comments received at a hearing held on August 18, 1983 
at the Department of commerce, Helena, Montana. The rule 
was originally proposed for amendment at pages 516 - 518, 1983 
Montana Administrative Register, issue number 10, on May 26, 
1983. A he,ring was requested on the proposed change and duly 
held. The changes are being proposed because Montana licensees 
are being refused reciprocity because of Montana's low standards 
for licensure. Our surrounding states, (i.e., Colorado, Idaho, 
Iowa, Kansas, Minnesota, Nebraska, North Dakota, South Dakota, 
and Washington) are requiring ·either 2 years college related 
courses, associate degrees or baccalaureate degrees for 
licensure in their states. In addition, the board feels they 
must increase the standards for Montana to be comparable to 
those standards of our surrounding states not only for recipro
city purposes, but to ensure quality care for Montana residents. 

4. Interested persons may submit their data, views or 

MAR NOTICE NO. 8-34-20 lfl-'l/29/81 
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arguments concerning the proposed amendment in writing to the 
Board of Nursing Home Administrators, 1424 9th Avenue, Helena, 
Montana, 59620-0407, no later than October 27, 1983. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views or arguments ·orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to the Board of Nursing Home Administrators, 
1424 9th Avenue, Helena, Montana, 59620-0407, no later than 
October 27, 1983. 

6. If the board receives requests for a public hearing 
on the proposed amendment from either 10% or 25, whichever 
is less, of those persons who are directly affected by the 
proposed amendment; from the Administrative Code Committee 
of the legislature; from a governmental agency or subdivision; 
or from an association having not less ~~an 25 members who 
will be directly affected, a hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. 

7. The authority of the board to make the proposed change 
is based on section 37-9-301, MCA and implements sections 37-
9-202, 20.3, and 301, MCA. 

Certified to the Secretary of State, September 19, 1983. 

18-9/29/83 ).<.A~ ~lotice ~;o. e-3d-20 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF RADIOLOGIC TECHNOLOGISTS 

In the matter of the proposed ) 
amendments of ARM 8.56.402 con-) 
earning applications and 8.56. ) 
409 concerning the fee schedule) 

NOTICE OF PROPOSED AMENDMENT 
OF ARM 8.56.402 APPLICATIONS 
and 8.56.409 FEE SCHEDULE 

NO PUBLIC HEARING CONTEMPLATED 
TO: All Interested Persons: 
1. on October 29, 1983, the Board of Radiologic Technolo

gists proposes to amend rules 8.56.402 concerning applications 
and 8.34.409 concerning the fee schedule. 

2. The proposed amcn~~ent of 8.56.402 will read as follows: 
(new matter underlined, deleted ~atter interlined) 

"8. 56.402 APPLICATIONS ( 1) ... 
/2) The board further requires that all applications 

tor a license shall be submitted to the board office with 
copies of the following documents: 

(a) • •. 
(d) $l;.ee original certificate fea; and 
le) renewal license fee e~-$~a~ee-~er-eaa-a~ered-yeare 

e~-$±a.ae-£er-eveft-ft~ered-yeare.-1based on biennial 
rene.,.·alst. 

(3) 
(e) ori?,inal permit fee e~-$19.99. 
(4) 

3. The change is being proposed to eliminate fee amounts 
from the rule and places them under a separate rule relating 
to fee schedules. Currently, if a fee is changed it must be 
changed twice, once under the fee schedule and again in any 
rule where the fee amount is specified. The authority of the 
board to make the proposed change is based on sections 37-l-134, 
& 37-14-202, MCA & implements Sec, 37-1-134, 37-14-305,310, MCA. 

4. The proposed amend~ent to 8.56.409 will read as follows: 
(new matter underlined, deleted matter interlined) 

"8.56.409 FEE SCHEDULE (1) Fees shall be transmitted 
by money order or check payable to the board of radio
logic technologists. The board assumes no responsibility 
for loss in transit of such remittances. All fees are 
nonrefundable. 

(a) Examination fee ..........•..•... Ha.ae $15.00 
(b) Certificate fee.................. 15.00 
(c) Permits 
(i) Jfti~ial Original ................. la.aa 
( ii) Renewal .......................... 1a.ee 
(d) 
(e) Renewal license fee .........•.... ~a.aa 
(f) • "n 

20.00 
20.00 

5. The board is proposing the fee increases to cover 
increased program area costs. Section 37-1-134, MCA states 
that the licensing boards will set fees commensurate with pro~ 
gram area costs. These are the costs the board has determined 
nzcessary to cover the administrative costs. The authority 

M.".R NOTICE NO. 8-56-11 



-1285-

of the board to make the proposed change is based on sections 
37-1-134 and 37-14-202, Me~ and implments sections 37-1-134, 
37-14-303, 305, 306, 309 and 310, MCA. 

6. Interested persons may submit their data, views or 
arguments concerning L~e proposed amendments in writing to 
the Board of Radiologic Technologists, 1424 9th Avenue, Helena, 
Montana 59620-0407, no later than October 27, 1983. 

7. If a person who is directly affected by the proposed 
amendments wishes to express his data, views or arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any comments 
he has to the Board of Radiologic Technologists, 1424 9th ~venue, 
Helena, Montana 59620-0407, no later than October 27, 1983. 

8. If the board receives requests for a public hearing 
on the proposed amendments from either 10% or 25, whichever 
is less, of those persons who are directly affected by the 
amendment, from the Administrative Code Committee of the legis
lature, from a governmental agency or subdivision, or from 
an association having not less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana Adminis
trative Register. 

9, The authority and implementing sections are listed 
after each proposed change. 

BOARD 
ALICE 

Certified to the Secretary of State, September 19, 1983. 

18-9/29/83 ~ Notice No, 8-56-11 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF VETERINARIANS 

In the matter of the proposed 
amendment of ARM 8.64.501 con
cerning application require
ments. 

NOTICE OF AMENDMENT OF ARM 
8.64.501 APPLICATION REQUIRE
MENTS 

NO PUBLIC HEARING CONTEMPLATED 
TO: All Interested Persons: 
1. On October 29, 1983, the Board of Veterinarians pro

poses to amend rule 8.64.501 to add a new subsection (5). 
2. The proposed amendment will read as follows: (new 

matter underlined) 
"8.64.501 APPLICATION REQUIREMENTS (1) .•. 

(5 An a lication for examination shall ex ire two 
years from the date of the app ication. An applicant 
who, for any reason, fails or neglects to tak0 the 
examination within the two years shall be r0quired to 
file another a lication and submit another a lication 
or examination fee. " 

3. The board is proposing the change to allow for an 
expiration of the applicat"ion for examination. After two years, 
the information on the application is not current and the appli
cant who, for any reason, does not take the examination in 
two years should be required to file another application and 
submit another examination fee to. provide for processing and 
scheduling for the examination to demonstrate his/her sincerity. 
Automatic removal from the register of examination candidates 
a.fter a reasonable period of time eases the clerical burden 
on the staff. 

4. Interested persons may submit their data, views or 
arguments concerning the proposed amendment in writing to the 
Board of Veterinarians, 1424 9th Avenue, Helena, Montana, 59620-
0407, no later than October 27, 1983. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views or arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any comments 
he has to the Board of Veterinarians, 1424 9th Avenue, Helena, 
Montana, 59620-0407, no later than october 27, 1983. 

6. If the board receives requests for a public hearing 
on the proposed amendments from either 10% or 25, whichever 
is less, of those persons who are directly affected by the 
proposed amendment, from the Administrative Code Committee 
of the legislature, from a governmental agency or subdivision, 
or from an association having no less than 25 members who will 
be directly affected, a public hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. 

7. The authority of the bdard to make the proposed amend
ment is based on section 37-18-202, MCA and implements section 
37-18-302, MCA. 

MAR Notice No. B-64-10 18-9/29/83 
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BOARD OF VETERINARIAN 
DUANE M. DOUGLhS, D .M. 
PRESIDENT / 

Certified to the Secretary of State, September 19, 1983. 

lB-9/29/31 ~R ~otice No. 9-54-10 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE HEALTH FACILITY AUTHORITY 
OF THE STATE OF MONTANA 

In the Matter of the Adoption 
of Substantive and Procedural 
Rules 

NOTICE OF PUBLIC 
HEARING pertaining to 
Montana Health 

Facility Authority 

To: All Interested Persona. 

1. On October 19, 1983 at 10:00 a.m, the Montana 
Health Facility Authority (the "Authority") will hold a 
hearing in the first floor conference room in the Commerce 
Department Building at 1430 9th Avenue, Helena, Montana, to 
consi.der the adoption of substantive and procedural rules. 

2. The proposed rules are the first rules to be 
proposed by the Authority. They do not replace or modify 
any section currently found in the Administrative Rules of 
Montana. 

3. The proposed rules provide as follows: 

RULE I DEFINITIONS (1) When used in these rules, 
unless the context clearly requires a different meaning: 

(a) The "Act• means the Montana Health Facility 
Authority Act, 1983 Montana Laws Chapter 703, H,B. 721. 

(b) "Authority• means the Montana Health Facility 
Authority created by MCA Section 2-15-1815. 

(c) "Board" means the seven-member board cr'eated by 
MCA Section 2-15-1815 as t.he governing body of the Montana 
Health Facility Authority. 

(d) "Department" means the Montana Department of 
COlllmerce. 

(e) "Eligible Health Facility• means "any structure 
or building used as a hospital, clinic, nursing home, or 
other health care facility as defined in 50-5-101; center 
for developmentally disabled: center for the handicapped; 
chemical dependency treatment center: nursing school; 
medical teaching facility: laboratory: dental care 
facility: or other structure or faci~ity related to any of 
the foregoing o~ required or useful for the operation of a 
health facility. These related facilities include 
supporting service structures and all necessary, useful, 
and related equipment, furnishings, and appurtenances and 
include without limitation the acquisition, preparation, 
and development of all lands and real and personal property 
necessary or convenient as a site for any of the foregoing. 
An eligible health facility does not include such items as 
food, fuel, supplies, or other items that are customarily 

~·IAR :.:otice ~lo. B-120-1 18-9/29/83 
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considered as current operating expenses; an eligible 
health facility does not include a structure used or to be 
used primarily for sectarian instruction or study or as a 
place for devotional activities or religious worship.• MCA 
Section 90-7-103. 

(f) "Ileal th Insti tution• means •any public or 
private nonprofit hospital, corporation or other 
organization authorized to provide or operate a health 
facility in this state.• MCA Section 90-7-102(4). 

AUTII: 90-7-202(3), MCA IMP: 90-7-202(3), MCA 

RULE II PROCEDURAL RULES (1) The Authority hereby 
adopts and incorporates by reference Rules 1 through 28 of 
the Attorney General's Model Procedural Rules. A copy of 
these rules may be obtained from the Chairman of the Board 
of the Montana Health Facility Authority, c/o the Montana 
Department of Commerce, 1424 9th Avenue, lie lena, Montana 
59620. 

AUTII: 90-7-202(3), MCA IMP: 2-4-201, MCA 

RULE III CITIZEN PARTICIPATION RULES (1) The 
Authority hereby adopts and incorporates by reference the 
citizen participation rules of the Department as set forth 
in ARM Sections 8.2.201 through 8.2.206. A copy of these 
rules can be obtained from the Chairman of the Board of the 
Montana Health Facility Authority, c/o the Montana 
Department of Commerce, 1424 9th Avenue, Helena, Montana 
59620. 

AUTH: 90-7-202(3), MCA IMP: 2-4-201, MCA 

RULE IV APPLICATION PROCEDURE ( 1) Any Health 
Institution may apply to the Authority for financing for an 
Eligible Health Facility by submitting an application to 
the Authority. The application must contain the 
information required by ARM Section 8.120.205. Ten copies 
of the application should be submitted'to the Authority. 

(2) Applicants are encouraged to meet with the staff 
of the Authority at an early stage in the preparation of an 
application to discuss its content. 

(3) Before accepting an ·application for 
consideration, the staff of the Authority will review it to 
determine whether it meets the requirements of ARM Section 
8.120.205. If an application is rejected as incomplete or 
insufficient, the Authority will inform the applicant of 
the reasons for rejection of the application and provide 
the applicant with a description of the information needed 
to make the application complete and satisfactory. If this 

18-9/29/83 MAR Notice No. 8-120-1 
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information is not provided, the application will not be 
reviewed by the Board. 

(4) After an application has been accepted for 
consideration, the Authority will notify the applicant of 
the acceptance and will set a date for a meeting of the 
Board to consider the application. The meeting will be 
held in compliance with the requirements of the Montana 
Open Meeting Act, MCA Section 2-3-101 through 2-3-221, and 
the applicant and interested members of the public will be 
given an opportunity to present views, data and arguments 
in support of or in opposition to the application. 

(5) If the Board determines that the application 
meets all of the requirements of ARM Section 8.120.301, it 
will find that the application is eligible for•financing. 
This determination does not constitute a commitment to 
extend financing to the applicant. 

(6) If any information in an application is or 
becomes out of date, incorrect, or misleading, the 
applicant must amend or supplement its application to 
correct the shortcoming. The Authority may at any time 
request that an applicant revise or provide further 
information in support of its application. 

(7) The Board will meet from time to time to decide 
which eligible applications to accept for financing. In 
making this decision the Board will consider the factors 
listed in ARM Section 8.120.302. The meeting will be held 
in compliance with the requirements of the Montana Open 
Meeting Act. A decision to accept an application for 
financing is subject to preparation of definitive 
contracts, to the successful completion of a sale of bonds 
of the Authority on terms satisfactory to it: to final 
approval of the definitive terms of the transaction by the 
Board and to such other conditions as the Authority deems 
necessary or appropriate. 

(8) If the Authority is able to arrange satisfactory 
financing for an applicant, the Board will adopt a bond 
resolution and such other documents as may be necessary and 
appropriate to carry out the transaction. 

AUTH: 90-7-202, MCA IMP: 90-7-202, MCA 

RULE V CONTENT OF APPLICATION ( 1) An application 
should be in the form of a letter and should contain the 
following information: 

(a) The name and address of the applicant: 
(b) The names, addresses and telephone numbers of 

the individuals responsible for maintaining liaison with 
the Authority: 

(c) The name, address and telephone number of the 
applicant's legal counsel: 

MAR Notice ~o. 8-120-1 18-9/29/83 
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(d) A brief description of the existing facilities 
and programs of the applicant; 

(e) Short biographies of the principal officers of 
the applicant; 

(f) A brief description of the proposed facility or 
financing: 

(g) If the application involves new construction or 
remodeling, 

(i) The name and address of the architect, 
( ii) The manner in which the archi teet will manage 

the construction, · 
(iii) The proposed date for construction contract bid 

advertising, 
(iv) The proposed date for contract award, 
(v) The proposed date for completion and occupancy 

of the facility, and .·. 
(vi) The name of the contractor, if a contractor has 

already been selected:· 
(h) Total costs of the proposed facility by 

category: 
( i) A 1 ist of the sources of all funds, including 

any grants, loans, gifts, and retained earnings, that the 
applicant proposes to use to pay for or finance the 
facility; 

(j) A brief description of all present debts of the 
applicant, including leases; 

(k) A cash flow analysis showing the projected 
revenues from the proposed facility; 

(1) A list of all certificates of need and other 
regulatory approvals which have been or must be obtained 
for the proposed facility, with a description of the 
present status of any outstanding applications .for 
approval: 

(m) Any other information that the Authority may 
request or that the applicant believes will assist the 
Authority in its evaluatio·n·of the application. 

(n) Copies of the following documents should be 
attached to or incorporated into the application: 

(i) The articles of ~ncorporation and the bylaws of 
the applicant: · 

( i i) Audited financi'al statements of the applicant 
for the previous five years; 

(iii) An interim financial statement of the applicant 
for the current period; 

(iv) Documents indicating that the Internal Revenue 
Service has designated the applicant as a 50l(c)(3) 
organi:zation: 

(v) All regulatory or planning agency approvals 
obtained with respect to the facility: 

(vi) Any feasibility or planning studies pertinent to 
the proposed project. 

18-9/29/£13 ~~ ~otice No. P-12~-1 
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AUTH: 9-7-202, MCA IMP, 90-7-202, MCA 

RULE VI FEES ( 1) The Authority may establish and 
charge fees in the following areas: 

(a) A non-refundable initial planning service fee, 
due at the time the application is eubmitted to the 
Authority, to defray the costs of initial processing of the 
application; 

(b) A financing service fee, collected at the 
closing of each financing, to defray the coats of issuing 
the bonds; and 

(c) An annual planning service fee, to be paid each 
year by each applicant who receives financing through the 
Authority, to defray the administrative expenses of the 
Authority. 

AUTH: 90-7-202(3), MCA IMP: 90-7-211 1 MCA 

RULE VII CRITERIA FOR DETERMINING WHETHER AN 
APPLICATION IS QUALIFIED FOR FINANCING (1) The Board 
shall not determine that an application is eligible for 
financing unless it finds that: 

(a) The applicant is a Health Institution, as that 
term is defined in MCA section 90-7-102(4): 

(b) The project proposed and deecribed in the 
application is an Eligible Health Facility, as that term is 
defined in MCA Section 90-7-103: 

(c) The facility proposed in the application will be 
operated by the applicant to fulfil its obligation to 
provide health care facilities, as required by MCA Section 
90-7-212(l)(a); 

(d) The facility proposed in the application has 
been reviewed and approved by the appropriate regional and 
state health planning boards and has received any approval 
required by MCA Title 50, Chapter 5, Part 3, as required by 
MCA Section 90-7-303(l)(b): 

(e) The facility proposed in the application is 
financially feasible, and there will be sufficient revenues 
to assure that principal and interest payments will be made 
when they come due, as required by MCA section 90-7-212(2): 

(f) The applicant proposes to use the proceeds of 
any financing provided by the Authority solely to pay 
allowable costs, as that term is defined in MCA Section 
90-7-103; 

(g) The financing requested by the applicant will 
not exceed the total cost of the facility proposed in the 
application, as required by MCA section 90-7-213: 

MAP. Notice ~;o, 8-12~-1 
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(h) The applicant has sufficient experience and 
expertise to operate the facility proposed in the 
application, as required by MCA section 90-7-303(3): and 

{ i) The financing requested by the applicant will 
have the effect of containing the costs of the health care 
provided by the applicant. 

AUTH: 90-7-202, MCA IMP: 90-7-202, MCA 

RULE VIII CRITERIA FOR DECIDING WHICH QUALIFIED 
PROJECTS TO FINANCE (l) When deciding which qualified 
projects to finance, the Board shall consider the following 
factors: 

(a) The extent to which the financing requested by 
the applicant will have the effect of containing the costs 
of health care provided by the applicant: 

(b) The extent to which the applicant has the 
experience and expertise to operate the facility proposed 
in the application: 

(c) The financial viability of the facility and the 
degree of security that the proposed financing will provide 
to bondholders; 

(d) The health care and economic benefits that the 
facility will provide to the citizens of the state of 
Montana: 

{e) The amount of financing authority available to 
the Authority. 

AUTH: 90-7-202, MCA IMP: 90-7-202, MCA 

4. The Authority is proposing the rules to 
implement the provisions of the Montana Health· Facility 
Authority Act, 1983 Montana Laws Chapter 703 (the "Act•). 

5. The Authority was given the authority to 
promulgate the proposed rules by Section 7(3) of the Act 
(MCA Section 90-7-202(3)). 

6. Interested persons may present views, arguments 
or data at the hearing either orally or in writing. 
Written views, arguments and data may also be submitted to 
the Chairman of the Board of the Montana Health Facility 
Authority, c/o the Montana Department of Commerce, 1424 9th 
Avenue, Helena, Montana 59620, no later than October 29, 
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7. Larry Paabender, the Chairman of the Board of 
the Montana Health Facility Authority, haa been designated 
to preaide over and conduct the meeting. 

h~n 7: •-a;;,oeili<y Ao<ho<i<y 

By~JC~ 
JOHN J. OITZINGER, Authorized 

Signatory 

Certified to the Secretary of State September 19, 1983 
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BF.FORP. THE DEPARTMENT OF HEALTH AND ENVIRC'INJI'!ENT.A.L SCIEN!:ES 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of rules relating to decision 
criteria for certificates of 
need for health care facilities 

To: All Interested Persons 

NOTICE OF PUBLIC HEARING 
FOR ADOPTION OF RULES 

(Certificate of Need) 

1. On October 24, 1983 at 9:00 a.m., a public hearing 
will be held in Room C209 of the Cogswell Building, 1400 
Broadwa¥, Helena, Montana, to consider the adoption of rules 
which w~ll set forth decision criteria for certificate of need 
reviews for acute and long-term care beds and CT-scanners. 

2. The proposed rule does not replace or modify any 
section currently found in the Administrative Rules of 
Montana. 

3. The proposed rules provide as follows: 

RULE I ACUTE CARE BED NEED ( 1 ) Except as provided in 
subsections (2) and (3), acute care bed need projections will 
be based on the following formulas: 

Expect~d bed·need in target year = Average daily census ;n ~arget year 
occupancy ac or 

Where (i) Average daily census in target year = 
(use rate) (projected population of service area in target year) 

365 

(".) U t _ current 3-year average of patient-days in service area 
ll se ra e - current population of service area 

(iii) Occupancy factors are as follows: 
Facility size Occupancy Factor 
under 30 beds 40 percent 
30 • 89 beds 60 percent 
90 beds and over 80 percent 

( 2) Inpatient alcohol treatment beds are not addressed 
by the formula in subsection ( 1). and are subject to a 
diff.erent bed-need projection methodology. .Bed-need proj ec
tions for acute-care facilities with alcohol treatment beds 
will be adjusted accordingly. 

(3) While the formulas defined in subsection (1) estab
lish a starting-point for bed-need analysis, certificate of 
need review will also take into account other factors, such 
as provision of special services and historic institution
specific occupancy rates. Final decisions are not based 
entirely on projections from the formulas. 
AUTHORITY: Section 50-5-304, MCA 
IMPLEMENTING: Section 50-5-304, MCA 

RULE I I LONG-TERM CARE BED NEED ( 1) Except as provided 
in subsect~on ( 4), reg~onal long-term care bed-need projec
tions for 1990 will be based on the following formulas: 
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Bed Need in 1990 = (Adjusted ave~age daily census)(l990 regional popula
tlon 65 ear and older) 

(1980 regional population, 65 years and older .925 
Where Adjusted Average Daily Census = 

(1979-1980 Average yearly patient-days for region)(.85) 
365 

(2) The bed-need projections will be calculated separ
ately for each health-care region, as defined in the state 
health plan. 

( 3) In determining the appropriate geographical distri
bution o.f beds within each region, the department will con
sider local population trends, local patient-day history, and 
other relevant factors. 

(4) While the formulas defined in subsection (1) estab
lish a starting point for bed-need analysis, certificate of 
need review will also take into account other factors such as 
local need and availability of alternative modes of care. 
Final decisions are not based entirely on projections from 
the formulas. 
AUTHORITY: Section 50-5-304, MCA 
IMPLEMENTING: Section 50-5-304, MCA 

RULE III CT-SCANNERS; NEED CRITERIA (1) The service 
region for a CT-scanner 1s that geographic area in which the 
CT-scanner is closer than any other CT-scanner. 

( 2) An applicant is eligible for a CT-scanner if, in 
addition to satisfying all other applicable criteria, the 
following criteria are satisfied: 

(a) ( i) There are 20, 000 patient-days per year in the 
community in which the applicant is located; or 

(ii) There are 15,000 patient-days per year in the 
community and 30, 000 pateint-days per year in the service 
region to be served by the applicant's CT-scanner. 

(b) Addition of applicant's scanner will not change 
adjoining service region boundaries so as to reduce adjoining 
service regions below 30,000 patient-days per year. 

(c) Existing CT-scanners in the same service region as 
the applicant are performing and will continue to perform at 
least 1500 scans per year. 

(d) Appropriately skilled physicians and appropriate 
facilities for providing medical care in areas of su1·gery, 
urology, oncology, gynecology, and other specialties which 
can make beneficial use of CT-scanners are present in the 
community. 
AU':'EORI7Y: Section Sll-5-304 MCA IMP:'Section 5'l-5-3ndf. '1CA 

4. The Department is proposing these rules at his time 
because revisions to the State Health Plan which have been 
adopted by the State Health Coordinating Council will not be 
published until the new State Health Plan is complete, which 
may not be until mid-to-late 1984. In order for the Depart
ment to base certificate of need decisions on the new criteria 
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prior to publication of the new State Health Plan, it is 
necessary to promulgate these revisions as rules. 

5. Interested persons may present their data, views, 
or arqwnents, either orally or in writing, at the hearing. 
written data, views, or arguments may also be submitted to 
Robert L. Solomon, Cogswell Building, Capitol Complex, Helena, 
MT, no 1 ater than october 28, 1983 . 

6. Robert L. Solomon, Cogswell Building, capitol Complex, 
Helena, MT, has been designated to preside over and conduct the 
hearing. · 

7. The authority of the Department to make the proposed 
rules is based on section 50-5-304, MCA, and the rules 
implement section 50-5-304, MCA. 

certified to the Secretary 19, 1983 
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY 
OF THE STATE OF MONTANA 

In the matter of the adoption ) NOTICE OF ADOPTION 
of emergency rules implementing l OF EMERGENCY RULES 
39-51-404(4), MCA providing for ) 
an assessment on employers in ) 
lieu of contributions and the ) 
apportionment of monies received } 
by experience rated employers. '). 

TO: All Interested Persons 

1. Pursuant to 26 USC 3304 and 42 USC 501 et seq, the 
Secretary of the U.S. Department of Labor must on or before 
October 31 of each taxable year, certify that a state's 
unemployment insurance law is in compliance with the Federal 
Unemployment Tax Act (FUTA) and the Social Security Act 
(SSA). If, after an opportunity for hearing, the Secretary 
finds a state out of compliance with either FUTA or SSA 
requirements, employers of that state may no longer take 
advantage of valuable FUTA tax credits. In addition, the 
state may be ineligible for certain federal grants. The 
Department of Labor and Industry believes that the adoption 
on September 30, 1983 of rules implementing 39-51-404(4) 
will facilitate the Secretary's certification of Montana's 
unemployment insurance law, as amended, and avoid the above 
mentioned consequences which would drastically· effect the 
welfare of the people of Montana. 

2. Therefore, the Department intends to adopt the 
following emergency rules without public hearing on Septem
ber 30, 1983, one day after publication of this issue of the 
register. comments received on or before that date will be 
considered prior to the adopting of the rule. The Department 
reserves the right to revise the rule. Rules adopted will 
be mailed to all commenting parties and other persons request
ing the same. 

3. These emergency rules are substantially the same as 
those proposed regular rules published at 1983 Montana 
Administrative Register pages 1240-1241 and implementing 39-
51-404 (4), MCA. 

4. These emergency rules will be effective until those 
proposed regular rules referred to in paragraph 3 are adopted 
but not longer than 120 days from the adoption of these 
emergency rules. 

5. The text of the proposed emergency rules are as 
follows: 

RULE I PURPOSE. The purpose of these rules is to 
implement 39-51-404(4), MCA. (AUTH 39-51-301, MCA IMP. 39-
51-404(4), MCA) 

RULE II LEGISLATIVE INTENT. It was the intent of the 
legislature in passing 39-51-404(4), MCA to provide funds to 

MAR Notice 24-11-3 18-9/29/83 



-1299-

administer Job Service programs. (AUTH 39-51-301, ~-lC~- I~\P 
39-51-404(4), MCA) 

.RULE III APPORTIONMENT OF FUNDS - EXPERIENCE RATED 
EMPLOYERS. Contributions for experience rated employers are 
reduced by .1% beginning in the third quarter of 1983. An 
assessment equal to the amount of this reduction shall, in 
the discretion of the Department, be paid by all experience 
rated employers and deposited in the unemployment Insurance 
administrative account provided for in 39-51-406. Said .1% 
shall not be considered "contributions" for purposes of 39-
51-401, MCA. (AUTH 39-51-301, ~CA IMP 39-51-404(4), MCA) 

RULE IV ASSESSMENT OF EMPLOYERS MAKING PAYMENTS IN 
LIEU OF CONTRIBUTIONS. E~ployers mak1ng payments in lieu of 
contr1but1ons pursuant to 39-51-1125, in addition to said 
payments, shall, at the discretion of the Department, be 
assessed for purposes of 39-51-404(4) at the rate of .05% of 
total quarterly wages paid beginning in the third quarter of 
1983. (AQTH 39-51-301, MCA IMP 39-51-404(4), MCA) 

.RULE V COLLECTION. Amounts payable pursuant to these 
rules will be collected and accounted for in the same manner 
as contributions. (AUTH 39-51-301, !11CA IMP 39-51-404 (4), 
MCA) . . . 

RULE VI PENALTY AND INTEREST, Penalty and interest on 
past due payments shall be assessed as provided for in 39-
51-1301. For purposes of penalty and interest, the amount 
overdue pursuant to this subchapter will be added to any 
past due contributions and one penalty and interest, assess
ment made on this aggregate amount. (AUTH 39-51-301, MCA 
IMP 39-51-404(4), MCA) 

6. The purpose of these rules is to clarify the stated 
legislative intent underlying 39-51-404(4) and to provide a 
procedure for carrying out the same. 

7. The authority of the Department t~.o opt the proposed 
rule is 39-51-301, MCA. The ru1 men,ts ~-51-404 (4), 
MCA. 

Counsel 

Industry 

Certified to the Secretary of State !·1'1-'iJ 
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BEFORE THE DIVISION OF WORKERS' COMPENSATION 
OF THE STATE OF MONTANA 

In the matter of the proposed 
adoption of new rules concern
ing licensing requirements 
for hoisting operators and 
crane operators. 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING 
ON PROPOSED ADOPTION OF 
RULES CONCERNING LICENSING 
REQUIREMENTS FOR HOISTING 
OPERATORS AND C~~E 
OPERATORS 

1. On October 21, 1983, at 9:30a.m., a public hearing 
will be held in the Workers' Compensation Division Conference 
Room located at 842 Front Street, Helena, Montana, to consider 
the proposed adoption of the above stated r~les. 

2. The proposed rules provide as follows: 
RULE I. PURPOSE The Workers' Compensation Division has 
the statutory duty to enforce all laws concerning the 
safety and protection of workers, and has the responsi
bility to license hoisting operators, mine hoisting 
operators, and crane operators. 

AUTH: Sec. 2-15-1702, MCA, and So~. 5C-71-106, MCA. 
IMP: Sees, 50-71-106, 50-76-102 and 50-76-103, MCA. 

RULE II. DEFINITIONS For purposes of this subchapter, 
the following definitions apply: 

(1) "Division" means the Workers' Compensation Division 
of the Department of Labor and Industry. 

(2) "Hoist" means a power driven apparatus capable of 
lifting and lowering loads involving no horizontal move
ment. 

(3) "Crane" means a machine for lifting and lowering a 
load and moving it horizontally, with the hoisting 
mechanism an integral part of the machine. It may be 
fixed or mobile. 

(4) "Gantry crane" or "trolley crane" mean a crane 
similar to an overhead crane except that the bridge for 
carrying the trolley or trolleys is rigidly supported on 
two or more legs running on fixed rails or other runway. 

(5) "Line truck" means a truck with a standard manu
facturer's truck chassis equipped with a hydraulically 
operated telescoping boom and may be equipped with a 
rotary digging device. 

(6) "Bucket truck" is a truck with a personnel lifting 
device designed to lift personnel to work stations above 
ground. 

AUTH: Sec. 2-15-1702, MCA 1 and Sec. 50-71-106, MCA. 
IMP: Sees. 50-71-106, 50-76-101, 50-76-102 and 

50-76-103, MCA. 
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RULE III. HOISTING OPERATORS LICENSE REQUIREMENTS 
(1) No person shall operate any hoisting equipment ex

cept as listed under subsection (7) of this rule, without 
first obtaining a hoisting operator's license from the 
division. 

(2) The following hois.ting licenses are issued under 
section 50-76-102, MCA, that are applicable to other than 
mine hoisting equipment: 

(a) first-class hoisting license; 
(b) second-class hoisting license. 
(3) A person applying for a hoisting operator's license 

under section 50-76-102, MCA,' shall meet the following re
quirements: 

(a) have passed their 18th' birthday; 
(b) have passed a physical examination within 30 days 

prior _to a new applicatio.n or license renewal each year; 
(c) pass a written or.oral·examination as prescribed 

by the division. 
(4) An applicant for a first-class hoisting operator's 

license shall have no less than three (3) years experience 
in the operation of hoisting equipment covered by this sec
tion and under the direct supervision of a licensed hoist
ing operator; or if between one (1) and three (3) years of 
such supervised experience, the applicant must pass an 
actual performance test on the applicable hoisting equip
ment. This test is conducted by the division to determine 
equivalent competency and is in addition to the written or 
oral examination. Applicants with less than one (1) year 
of experience do not qualify for.a first-class hoisting 
operator's license as described above. Applicants with 
work experience gained in states that have no licensing 
requirements will qualify if their notarized certificate 
of experience indicates they have the required work ex
perience on the.applicable equipment. 

(a) The holder of a first-class hoisting operator's 
license can operate types of hoists which·include but are 
not limited to the following: 

(i) elevators in buildings under construction with 
engines delivering unlimited brake horsepower; 

(ii) multiple drum hoiSts with engines delivering un
limited brake horsepower$ 

(iii) single drum hoists with engines delivering un
limited brake horsepower; 

(iv) all hoists allowed by second-class hoisting 
operator's licenses. 

(5) An applicant for a second-class hoisting operator's 
license shall have no less than two (2) years experience 
in the operation of hoisting equipment covered by this 
section and under the direct supervision of a licensed 
hoisti~g operator; or if between one (1) and two (2) 
years of such supervised experience, the applicant must 
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pass an actual performance test on the applicable hoist
ing equipment. This test is conducted by the division to 
determine equivalent competency and is in addition to the 
written or oral examination. Applicants with less than 
one (1) year of experience do not qualify for a second
cla~s hoisting operator's license as described above. 
Applicants with work experience gained in states that 
have no licensing requirements will qualify if their 
notarized certificate of experience indicates they have 
the required work experience on the applicable equipment. 

(a) The holder of a second-class hoisting operator's 
license can operate the following types of hoists: 

(i) elevators in buildings under construction with 
engines delivering up to 100 brake horsepower: 

(ii) single drum and multiple drum hoists with engines 
delivering up to 100 brake horsepower. 

(6) Application for any license must be accompanied 
by the following: 

(a) A notarized certificate of experience provided by 
the division and signed by a person having actual know
ledge of the applicant's past work experience. See RULE 
VII STANDARD FORMS. 

(b) A report of physical examination filled out and 
signed by the physician having given the examination. 
The form is provided by the division. An alternate form 
may be used if approved by the division. This physical 
examination form must also be filled out and submitted 
for license renewals. See RULE VII STANDARD FORMS. 

(c) A qualification and experience information form 
provided by the division. See RULE VII STANDARD FORMS. 

(d) One-half of the license fee. The balance shall be 
paid upon issuance of the license. In the event the 
license is not issued, the or,e-half fee will be forfeited. 
The fees for licensing are as follows: 

(i) first-class hoisting - - - - - - $30: 
(ii) second-class hoisting $20: 
(iii) renewals - - - - - - - - $ 4. (The 

license must be renewed within 13 months of pbtaining the 
previous license. If not renewed within this period the 
fee will be the same as for the original license. Failure 
to renew a license within 12 months of the date of expira
tion will require application procedure as for a new 
license. I 

(7) Hoisting operator's licenses need not be obtained 
to operate the following types of equipment: 

(a) stiff legs: 
(b) front-end and rear-end loaders: 
(c) forklifts; 
(d) hoists and elevators in completed private and 

public buildings. 
AUTH: Sec. 2-15-1702, ~iCA, and Sec. 50-71-106, MCA. 
IMP: Sees. 50-71-106 and 50-76-102, MCA. 
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RULE IV. MINE HOISTING OPERATORS LICENSE REQUIREMENTS 
(1) No person shall operate mine hoisting equipment when 

used in raising or lowering persons or materials in under
ground mines without first obtaining a mine hoisting 
operator's license from the division. 

(2) The following hoisting licenses are issued under 
section 50-76-102, MCA, that are applicable to mine hoist
ing equipment: 

(a) mine hoisting operator's license only. 
(3) A person applying for a mine hoisting operator's 

license shall meet the following requirements: 
(a) have passed their 18th birthday; 
(b) have passed a physical examination within 30 days 

prior to a new application or license renewal each year; 
(c) pass a written or oral examination as prescribed 

by the division. 
(4) An applicant for a mine hoisting operator's license 

shall have no less than three (3) years experience in the 
operation of mine hoisting equipment under the supervision 
of a licensed operator, or if between one (1) and three 
(3) years of such supervised experience, the applicant 
must pass an actual performance test operating the appli
cable mine hoisting equipment. The test is conducted by 
the division to determine equivalent competency and is in 
addition to the written or oral examination. An applicant 
with less than one (1) year of experience in the operation 
of mine hoisting equipment does not qualify for a mine 
hoisting operator's license as described above. Mines 
using automatic hoists must have a licensed mine hoist 
operator readily available. Applicants with work exper
ience gained in states that have no licensing requirements 
will qualify if their notarized certificate of experience 
indicates they have the required work experience on the 
applicable equipment, 

IS) The holder of a mine hoisting operator's license 
can operate mine hoists only. 

(6) Application for a license must be accompanied by 
the following: 

(a) A notarized certificate of experience signed by 
a person having actual knowledge of the applicant's past 
work experience. See RULE VII STANDARD FORMS. 

(b) A report of physical examination filled out and 
signed by the physician having given the examination. 
The form is provided by the division upon request. An 
alternate form may be used if approved by the division. 
This physical examination form must also be filled out 
and submitted for license renewals. See RULE VII 
STANDARD FORMS. 

(c) A qualification and experience information form 
provided by the division. See RULE VII STANDARD FORMS. 

(d) One-half of the license fee. The balance shall be 
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paid upon issuance of the license. In the event the 
license is r.ot issued, the one-half fee will be forfeited. 
The fees for licensing are as follows: 

(i) mine hoisting license - - - - - $30; 
(ii) renewals - - - - - - - - - - - $ 4 (The license 

must be renewed within 13 months of obtaining the previous 
license. If not renewed within this period the fee will 
be the same as for the original license. Failure to re
new a license within 12 months of the d~te of expiration 
will require application procedures as for a new license.) 

(iii) lost replacement license - - - $ 2. 

AUTH: Sec. 
II'.f: Sec. 

50-71-106, MCA, and Sec. 50-73-302, MCA. 
50-7~-302, MCA. 

RULE V. CRANE HOISTING OPERATORS LICENSE REQUIREMENTS 
(1) No person shall operate any crane hoisting equip

ment except as listed in subsection (8) of this rule 
without first obtaining a crane hoisting operator's li
cense from the division. 

(2) The following crane hoisting operator's licenses 
are issued under section 50-76-103, MCA: 

(a) first-class crane hoisting; 
(b) first-class crane hydraulic hoisting; 
(c) first-class crane gantry and trolley; 
(d) second-class crane hoisting; 
(e) second-class boom truck; 
(f) third-class crane oiler. 
(3) A person applying for a crane hoisting operator's 

license under section 50-76-103, MCA, shall meet the 
following requirements: 

(a) have passed their 18th birthday; 
(b) have passed a physical examination within 30 days 

prior to a new application or license renewal each year; 
(c) pass a written or oral examination as prescribed 

by the division. 
(4) An applicant for a first-class crane hoisting 

license, first-class crane hydraulic license, or a first
class gantry and trolley license. shall have no less than 
three (3) years experience in the operation of crane hoist 
equipment covered by this section and under the supervision 
of a licensed crane hoisting operator, or if between one 
(1) and three (3) years of such supervised experience, the 
applicant must pass an actual performance test on the 
applicable equipment. This test is conducted by the divi
sion to determine equivalent competency and is in addition 
to the written or oral examination. Applicants with less 
than one (1) year of experience do not qualify for a first
class crane hoisting license as described above. Appli
cants with work experience gained in states that have no 
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licensing requirements will qualify if their notarized 
certificate of experience indicates they have the required 
work experience on the applicable equipment. 

(a) The holder of a first-class crane hoisting license 
can operate all classes of cranes and hoists except mine 
hoists. 

(b) The holder of a first-class hydraulic crane license 
can operate all classes of hydraulic cranes and hydraulic 
hoist equipment only. 

(c) The holder of a first-class crane license for gan
try and trolley cr,nes can operate gantry and trolley 
cranes ~:mly. 

(5' An applicant for a second-class crane hoisting 
license or second-class boom truck license shall have no 
less than two (2) years experience in the operation or 
crane hoisting equipment covered by this section, and 
under the supervision of a licensed crane hoisting operator, 
or if between (1) or two (2) years of such supervised ex
perience, the applicant must pass an actual performance 
test on the applicable crane hoisting equipment. This 
test is conducted by the divisl.on to determine equivalent 
competency and is in addition to the written or oral 
examination. Applicants with less than one (1) year of 
experience do not qualify for second-c'lass crane hoisting 
licenses as described above. Applicants with work exper
ience gained in states that have no licensing requirements 
will qualify if their notarized certificate of experience 
indicates they have the required work experience on the 
applicable equipment. 

(a) The holder of a second-class crane hoist license 
can operate cranes up to 15 tons and 60 feet of boom, and 
hoists with engines delivering up to 100 brake horsepower, 
except mine hoists. 

(b) The holder of a second-class boom truck license can 
operate boom trucks only up to 15 tons and 60 feet of boom. 

(6) A third-class crane oiler's license requires no 
experience or physical examination. A third-class crane 
license authorizes the holder to move truck cranes only. 

(7) Application for a license must be accompanied by 
the following: 

(a) A notarized certificate of experience signed by a 
person having actual knowledge of the applicant's past 
work experience. See RULE VII STANDARD FORMS. 

(b) A report of physical examination filled out and -
signed by the physician having given the physical examina
tion. The form is provided by the division upon request. 
An alternate form may be used if approved by the division. 
This physical examination form must also be filled out and 
submitted for license renewals. See RULE VII STANDARD 
FORMS. 

(c) A qualification and experience information form 
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provided by the division. See RULE VII STANDARD FORMS. 
(d) One-half of the license fee. The balance shall be 

paid upon issuance of the license. In the event the 
license is not issued, the one-half fee will be forfeited. 
The fees for licensing are as ·follows: 

(i) first-class crane hoisting - - $30; 
(ii) second-class crane hoisting $20; 
(iii) third-class crane hoisting $12; 
(iv) renewals - - - - - - - - - - - $ 4; (The 

license must be renewed within 13 months of obtaining the 
previous license. If not renewed within this period the 
fee will be the same as for the original license. Failure 
to renew a license within 12 months of the date of expira
tion will require application procedures as for a new 
license.) 

(v) lost license replacement - - - - - - - $ 2. 
(8) Crane hoisting operator's licenses need not be 

obtained to operate the following types of equipment: 
(a) crane hoisting equipment that has a manufacturer's 

rating of 6 ·tons or less and a boom length of 25 feet or 
less; 

(b) overhead trolley cranes of any size not used in 
construction; 

(c) equipment with excavation attachments or log loading 
equipment. This includes backhoes except those with a 
manufacturer's rating of more than 6 tons and a boom length 
of more than 25 feet and used for hoisting. 

(d) Line trucks and bucket trucks (excluded by H.B. 
655). 

AUTH: Sees. 2-15-1702 and 50-71-106, MCA. 
IMP: Sec. 50-71-106, MCA. 

RULE VI. PROCEDURE TO PROHIBIT USE OF EQUIPMENT IN VIO
LATION OF TITLE 50 CHAPTER 76 CONCERNING HOISTING ENGINES 
AND CRANE OPERATORS (1) The d~vision, upon finding the 
use of equipment w~thout a licensed operator, as defined 
in Rules I, II, Ill, IV or V, shall attach to such equip
ment notice of violation under section 50-71-325, MCA, 
and shall prohibit the further use of the machine until 
a licensed operator is available to operate the machine. 
The division may also proceed under section 50-76-109, 
MCA, if there is not compliance under 50-71-325, MCA. 

(2) Any person aggrieved by an order prohibiting the 
use of a machine under these rules or any other order 
affecting the licensing of an operator may request an 
administrative review before the division in Helena. 
The review may be by telephone and shall be governed by 
ARM 1.3.212 through 1.3.225 and ARM 1.3.233. Following 
the review, the division shall affirm, modify, or revoke 
the order. 
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(3) All ,-o,r.eari~" o.::.:': ";:;:·:oa: :o-.:.ghts shall be as statec 
in s~::~ic:-.s S0-"71-33:, 50-72-3~~~ 50-71-333 a:;d 50-71-334~ 

MO .. 
(4) In add~~lc~ ~o all ~~her remed~es, the division may 

bri~g a~ actl~n in ~~ app~~?=late cou=~ to enjoin any vio
lation of Title SO, Chapter 76, Hoisting Engines, as pro
vided in section 50-71-326, MCA. 

AUTH: Sees. 2-15-1702 and 50-7i-1C•6, MCA. 

HlP: Sec:. 50-71-J25 and 50-76-lOS, MCA. 

RULE VII. STAND,;RD FORNS The following forms are pro
vided by the ;.;orkers' Cc~-mpensation Division and are listed 
as fol.lows: 

(l) Form 643 - "Cer'::ificate of ExfOe!:i<Once". This form 
is filled out and signed by persons who h3ve knowledge of 
the a~9licant's specific work ex9erie~ce i~volving crar1es 
or hoists. The Certificate of Expe~ience ~ust be notarized. 

(2) Form 642- "Report o:' Physical Examination". The 
front of the form is filled out and signed by the physician 
who EXarni:-.ed the applicanr. The b.:tck cf the form is filled 
out a~,d sign<=d !:>y the ap].:licar,t. Ic is a brie£ summa~·y .:.f 
the medical history of the applicant. 

(3) Form 638 - "Qualifica~ion and Experience Informa
tion Required". The front of the form includes the appli
cant's present employer, type of license applied for, plus 
data to be filled out later by the boiler inspector re
garding examination grades. The back of the form is filled 
out by the appl1cant and includes types of actual work ex
perien:;e .. 

(4) These forms mav be obtained from the Bureau of 
Safety, Wori<ers' Comp~nsation Division, 510 Logan Street, 
Helena, Montana 59601. 

AUTH: 
IMP: 

Sec. 2-15-1702, MCA, and Sec. 50-71-106, MCA. 
Sec. 50-/l-106, MCA. 

3. The Workers' Compensation Division is proposing to 
adopt rules concerning lice~sing requirements for hoisting 
operators and crdne operato:o-s in order to more clearly define 
the intent o£ the sta~utory requirements listed in Title 50, 
Chapter 76, MCA. Procedures for insuring that these licensing 
requirements are met are defined by rules which will enable 
the Safety Bureau to provide a consistent approach to carry 
out the intent of the statutes. 

4. Interested persons may present their data, views and 
arguments either orally or in writing at the hearing. Written 
arguments, views or data may also be submitted to the Workers' 
Compensation Division, 815 Front Street, Helena, Montana 59604, 
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no later than October 31, 1983. 

6. William R. Palmer, 842 Front St., Helena,~. has 
been designated to preside over and conduct the hearing. 

7. The authority of the division to adopt the proposed 
new rules is based on sections 2-15-1702 and 50-71-106, Montana 
Code Annotated, and implements sections 50-71-106, 50-76-101, 
50-76-102, 50-76-103, 50-73-302, 50-71-325 and 50-76-109, 
Montana Code Annotated. 

State September 19, 1983. 
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BEFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

IN THE MATTER of Proposed 
Adoption of new rules for 
electric and gas line 
extensions. 

TO: All Interested Person~ 

NOTICE OF PROPOSED ADOPTION 
OF NEW RULES FOR ELECTRIC 
AND GAS LINE EXTENSIONS 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On January 1, 1984, the Department of Public service 
Regulation proposes to adopt new rules for electric and gas 
line extensions that will establish cost responsibility between 
a utility and a prospective customer for new lines required to 
serve new customers. 

2. The proposed rules provide as follows: 
Rule I. DEFINITIONS 
( 1) "Prospect~ve customer" shall mean any individual, 

partnership, association, firm, public or private corporation 
or governmental agency who wishes to receive natural gas or 
electric service from a public utility. 

(2) "Meter" is utility-owned equipment that measures 
ene~gy flow and/or demand. 

( 3) "Free extension allowance" is the portion of a line 
extension, in terms of footage, provided by the utility with no 
direct cost assessed the customer. 

( 4) "Refund" is an amount of money that a utility must 
repay a line extension customer. 

( 5) "Electric line extension" is an extension of trans
mission, primary or secondary voltage beyond previously exist
ing points of service. 

(6) "Electric service drop" is secondary voltage overhead 
or underground wire to a customer's point of service, and 
includes the necessary transformer and meter. 

( 7) "Electric service drop" is connected to a customer's 
meter at the point of service and to either a transmission 
primary or secondary voltage wire at the other end. 

( 8) "Gas line extension" is an extension of a gas main 
beyond previously existing points of service. 

( 9) "Gas stub" is the service line from a gas main to the 
prospective customer's point of service and includes the meter. 

AUTH: 69-3-103, MCA, IMP: 69-3-602, MCA 
Rule II. GRANDFATHERED AGREEMENTS (1) These rules shall 

not affect line extension agreements signed prior to December 
31, 1983. 

AUTH: 69-3-103, MCA, IMP: 69-3-602, MCA 
Rule III. GENERAL LINE EXTENSION POLICY (1) Any prospec

tive customer requlring an.electr~c or gas line extension shall 
be informed in writing by the individual utility of hls/her 
option to obtain bids from and have a private contractor con
struct the line extension in excess of the free extension 
allowance. It lS the utllity's·responsibility to construct the 
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free extension allowance; the free extension allowance must 
apply to the first section of the line extension. 

(2) The jurisdictional utility shall provide the prospec
tive customer a definitive list, in writing, of all estimated 
labor, capital, materials and other costs for the line exten
'sion in excess of the free extension allowance. 

(3) A prospective customer shall be responsible for 
providing all necessary easements, routes and rights-of-way to 
complete a line extension. 

(4) The accounting treatment for customer contributed 
capital shall be in accordance with the Uniform System of 
Accounts No. 252, "Customer Advances for Construction." 

(5) A free extension allowance shall be allowed for each 
individual meter; an apartment complex with four units or a 
trailer park with four trailers, for example, shall receive a 
free extension allowance equal to four times the allowance for 
a single metered customer. 

(6) Refund(s) to an initial line extension customer shall 
be made for each subsequent line extension or service drop 
(service drop if electric and stub if gas) that attaches to the 
initial customer's line extension. Each refund shall equal the 
dollar amount of the initial customer's free extension allow
ance. An initial customer shall not receive refunds in excess 
of the total costs incurred for his/her line extension. 

AUTH: 69-3-103, MCA, IMP: 69-3-602, MCA 
Rule IV. GAS LINE EXTENSION POLICY (1) If a gas line 

(main) extension is regu~red to provide service to a prospec
tive customer, the new customer shall receive a free extension 
allowance equal to 300 feet of 3 inch diameter main. 

( 2) If a gas line extension in excess of 300 feet is 
required and provided by the utility, the prospective customer 
requiring such extension, must reimburse the utility upon com
pletion of construction, an amount equal to the differential 
between the total cost of the line extension and the cost 
related to the free extension allowance. 

( 3) In addition to the costs identified in Rule IV( 2) 
above, the prospective customer requiring a main extension in 
excess of three inches in diameter shall be required to advance 
the differential in the cost of the larger main and the three 
inch main for the full length of the extension. 

AUTH: 69-3-103, MCA, IMP: 69-3-602, MCA 
Rule V. ELECTRIC LINE EXTENSION POLICY (1) If a line 

extension is required to provide service to a prospective 
customer, the prospective customer shall receive a free exten
sion allowance equal to 150 feet of primary voltage (110 volt) 
wire. 

( 2) If an electric line extension in excess of 150 is 
required and is provided by the utility, the prospective 
customer must reimburse the utill ty upon completion of con
struction, an amount equal to the differential between the 
total cost of the line extension and the cost related to the 
free extension allowance. 
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( 3) A customer requ~r1ng an underground electric line 
extension shall be totally responsible for the additional costs 
of this type of extension in excess of an overhead line 
extension. 

AUTH: 69-3-103, MCA, IMP: 69-3-602, MCA 
3. The Commission is proposing these rules to assure 

that all electric and ·gas utilities have uniform policies 
regarding line extension costs. The commission also seeks by 
these rules to balance a utility's obligation to serve with a 
limitation of existing customers' contribution to new service 
outside the area where the utility has plant in place. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed adoption in writing to Eileen 
E. Shore, 1227 11th Avenue, Helena, Montana 59620, no later 
than November 1, 1983. 

5. If a person who is directly affected by the proposed 
adoption wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Eileen E. shore, 1227 11th Avenue, Helena, 
Montana 59620, no later than November 1, 1983. 

6. If the agency receives requests for a public hearing 
on the proposed adoption from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
amendment; from the Administrative Code Committee of the legis
lature; from a governmental sub-division or agency; or from an 
association having not less than 25 members who will be direc
tly affected, a hearing will be held at a later date. Notice 
of the hearing will be published in the Montana Administrative 
Register. Ten percent of those persons directly affected has 
been determined to be 25 persons based on the fact that because 
of the nature of the rule, affected persons cannot be 
determined. 

7. The Montana Consumer Counsel, 34 west Sixth Avenue, 
Helena, Montana 59620 (Telephone 449-2771) is available and may 
be contacted to represent consumer interests in this matter. 

~ J. ~~c~'ffrman 
CERTIFIED TO THE SECRETARY OF STATE SEPTEMBER 19, 1983. 
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BEFORE THE DEP~TMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

IN THE MAnER of the repeal 
of Rules 38.5.201, 38.5.202, 
38.5.203, 38.5.204 concerning 
compensation for consumer 
intervenors in PURPA-related 
proceedings. 

TO: All Interested Persons 

NOTICE OF PROPOSED REPEAL 
OF RULES 38.5.201, 38.5.202, 
38.5.203, 38.5.204 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On October 31, 1983 the Montana Public service Com
mission proposes to repeal rules concerning compensation for 
consumer intervenors in Public Utility Regulatory Policies Act 
(PURPA)-Related proceedings (Sub-Chapter 2). 

2. The rules proposed to be repealed are found on pages 
38-456 through 38-458 of the Administrative Rules of Montana. 

The authority of the department to repeal these rules is 
Section 69-3-103, MCA. 

3. The department proposes to repeal these rules because 
the district Court in the case of Montana-Dakota utilities 
versus Action for Eastern Montana and the Public service Com
mission, Cause No. 47413, declared them to be void. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed repeal in writing to Eileen 
E. Shore, 1227 11th Avenue, Helena, Montana 59620, no later 
than october 31, 1983. 

5. If a person who is directly affected by the proposed 
repeal wishes to e~press his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Eileen E. Shore, 1227 11th Avenue, Helena, 
Montana 59620, no later than October 31, 1983. 

6. If the agency receives requests for a public hearing 
on the proposed repeal from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
amendment; from the Administrative Code Committee of the legis
lature; from a governmental sub-div~sion or agency; or from an 
association having not less than 25 members who will be directly 
affected, a hearing will be held at a later date. Notice of 
the hearing will be published in the Montana Administrative 
Register. Ten percent of those persons directly affected has 
been determined to be 25 persons based on the fact that because 
of the nature of the rule, affected persons cannot be determined. 

7. The Montana Consumer Counsel, 34 West Sixth Avenue, 
Helena, Montana 59620 (Telephone 449-2771) is available and may 
be contacted to represent consumer interests in this matter. 

~~~~ OMAS 1. iDER: CHAIRMAN 

CERTIFIED TO THE. SECRETARY OF STATE SEPTEMBER 19, 1983. 
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BEFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

IN THE MATTER of Proposed 
amendments, repeal and adop
tion of rules concerning reg
ulation of intrastate and 
interstate carriers. 

TO: All Interested Persons 

NOTICE OF PROPOSED AMENDMENT, 
REPEAL AND ADOPTION OF RULES 
CONCERNING REGULATION OF 
INTRASTATE AND INTERSTATE 
CARRIERS 
NO PUBLIC HEARING 
CONTEMPLATED 

1. On october 31, 1983 the Montana Public Service 
Commission proposes to amend, repeal and adopt new rules 
concerning regulation of intrastate and interstate carriers. 

2. The rules proposed to be repealed are 38.3.119 
COPIES OF COMMISSION RULES, found on page 38-165 of the 
Administrative Rules of Montana, AUTH: 69-12-201, and 
69-12-204, MCA; and 38.3.2004 EXEMPTIONS, found on page 38-202 
of the Administrative Rules of Montana, AUTH: 69-12-611, MCA. 

3. The new rules proposed to be adopted provide as 
Iollows: 

Rule I. FILING BUSINESS ADDRESSES AND TELEPHONE NUMBERS 
( 1) All intrastate and interstate motor carriers shall 

maintain current business mailing addresses and business 
telephone numbers on file with the Commission at all times. 
Intrastate motor carriers shall also maintain on file with the 
commission at all times a current business address where the 
business records of the carrier are maintained and may be 
inspected by the commission or its personnel. 

AUTH: 69-12-201, 69-12-204, MCA, IMP. 69-12-201, 
69-12-204, MCA 

Rule II. NOTICE OF PUBLIC HEARING ON APPLICATION FOR 
OPERATING AUTHORITY' {1) If J.t is necessary to conduct a 
public hearl.ng on the application of a motor carrier for a 
certificate of operating authority, individual notice of the 
public hearing will be provided to only the applicant and the 
protestants to the application, except as otherwise required by 
law. 

AUTH: 69-12-201, 69-12-204, MCA, IMP. 69-12-321, 
69-12-$22, MCA 

Rule III. NOTICE OF PUBLIC HEARING ON APPLICATION FOR 
SALE OR TRANSFER OF CERTIFICATE OF AUTHORITY {1) If it is 
necessary to conduct a public hearing on an application for the 
sale or transfer of a motor carrier operating authority, indi
vidual notice of the public hearing will be provided to only 
the seller, the purchaser and the protestants to the 
•pp1ication, except as otherwise required by law. 

AUTH: 69-12-201, 69-12-204, MCA, IMP. 69-12-322, 
69-12-325, MCA 

Rule IV. BONA FIDE FARMER, RANCHER, OR RAISER OF LIVE-
~ (1) For the purposes of 69-12-405{2)(a), MCA, the term 
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"bona fide farmer, rancher, or raiser of livestock" shall 
include all persons earning greater than 50 percent of their 
income from farming, ranching, or raising livestock. 

AUTH: 69-12-201, MCA, IMP. 69-12-405, MCA 
Rule V. INTRASTATE MOTOR CARRIERS (1) Every intrastate 

motor common carrier wh1ch transports C.O.D., cash on delivery, 
shipments of property by motor vehicle must publish and file 
with the Commission the tariffs which contain the rates to be 
changed for such service. 

AUTH: Title 69, Chapter 11, 69-12-201, MCA, IMP. 
69-12-501 et seq., MCA 

Rule VI. REMITTANCE OF C.O.D. COLLECTION (1) Every 
intrastate motor carr1er shall remit each C.O.D. collection 
directly to the consignor or other person designated by the 
consignor as payee promptly and within ten ( 10) days after 
delivery of the C.O.D. shipment to the consignee. 

( 2) If the c. 0. D. shipment moved in interline service, 
the delivering carrier shall, at the time of the remittance of 
the c.o.D. collection to the consignor or payee, notify the 
originating carrier of such remittance. 

AUTH: Title 69, Chapter 11, 69-12-201, MCA, IMP. 
69-12-201, MCA 

Rule VII. SHIPMENT RECORDS (1) Every intrastate motor 
carrier which ships property and handles C.O.D. shipments as a 
delivering carrier shall maintain a record of all C.O.D. ship
ments received for delivery to indicate the following informa
tion for each shipment: 

ted 

(a) Number and date of freight bill; 
(b) Name and address of shipper or other person designa-

as payee; 
(c) Name and address of consignee; 
(d) Date shipment was delivered; 
(e) Amount of c.o.D.; 
(f) Date c.o.D. collected by delivering carrier; 
(g) Date c.o.D. remitted to payee; and 
(h) Check number or other identification of remittance to 

payee. 
AUTH: Title 69, Chapter 11, 69-12-201, MCA, IMP. 

69-12-501 et seq., MCA 
Rule VU 1. APPLICATION OF SAFETY RULES TO LIGHTWEIGHT 

VEHICLES (1) The Department of Transportation safety regula
tions adopted by reference in ARM 38.3.1902 provides certain 
exemptions for vehicles having a gross vehicle weight of less 
than 10,000 pounds. For the purposes of intrastate motor 
carrier safety enforcement in Montana, such lightweight 
vehicles shall not be exempt from Department of Transportation 
safety regulations otherwise adopted in ARM 38.3.1902 if the 
lightweight vehicle in question is being directly utilized in a 
regulated movement. 

(2) For the purposes of this rule, "directly utilized in 
a regulated movement" means a vehicle actually carrying pas
sengers or i terns in a regulated movement. "Directly ut1l ized 
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in a regulated movement" does not mean a vehicle owned by a 
regulated carrier if it is carrying passengers or materials 
that do not constitute a regulated movement but are only 
incidental to the carriers' regulated operations. 

AUTH: 69-12-201, MCA, IMP: 69-12-20l(l)(c), MCA 
Rule IX. EXEMPTION FROM DRIVER SAFETY STANDARDS FOR LOCAL 

COMMERCIAL VEHICLES (1) ARM 38.3.1902 requires that regulated 
motor carr~ers and certain commercial vehicles comply with 
Department of Transportation safety regulations including 
driver safety standards. Such driver safety standards do not 
apply to commercial vehicles operated exclusively within a 
200-mile radius of their work reporting location. This local 
exemption does not apply to drivers for motor carriers. 

AUTH: 69-12-201, MCA, IMP: 69-12-201(2), MCA 
Rule X. SAFETY INSPECTION PROGRAM (1) In order to 

enforce the Federal Motor Carr~er Safety Regulations of the 
Department of Transportation adopted by reference in ARM 
38.3. 1902, the Montana Public service Commission has imple
mented a safety inspection program. The Commission's safety 
inspection program is intended to focus on those mechanical 
factors most often blamed for accidents involving trucks, pas
senger carriers, and hazardous material transporters. The 
safety inspection program is designed to remove potentially 
unsafe drivers and imminently hazardous vehicles from Montana's 
highways. 

AUTH: 69-12-201, MCA, IMP: 69-12-201(1), (2), MCA 
Rule XI. COMMERCIAL VEHICLE SAFETY ALLIANCE (1) In 

order to provide for more un~form and eff~c~ent safety inspec
tion, the Montana Public Service commission has become a member 
of the Commercial Vehicle Safety Alliance (CVSA). The CVSA is 
made up of several western states and provinces. 

( 2) As a member of the CVSA the Montana Public Service 
Commission observes the following goals with respect to its 
safety inspection program: 

(a) To bring about an overall improvement in commercial 
vehicle operation. 

(b) To avoid duplication of inspection efforts by various 
jurisdictions. 

(c) To minimize delays for the operating industry. 
(d) To increase the number of on-highway inspections. 
(e) To improve the safety of equipment being operated on 

our highways. 
AUTH: 69-12-201, MCA, IMP: 69-12-201(1), (2), MCA 
RUle XII. CRITICAL ITEM INSPECTION (1) In order to 

focus on those mechanl.cal and driver conditions most often 
blamed for accidents and at the same time ·minimize the delay to 
the operator, safety inspection will be limited to the follow
ing items unless otherwise warranted: 

(a) Brakes, including: 
( i) Adjustment, 
(ii) Air loss, 
(iii) Low air pressure warning device, 
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(iv) Air brake hose and air brake lines, 
(v) Brake drums, 
(vi) Brake shoes. 
(b) steering mechanism, including: 
(i) Steering column, 
(ii) Tie rod ends, 
(iii) Idler arm, 
(iv) Pitman arm. 
(c) Tires and wheels, including: 
(i) Matching of tires and rims, 
(ii) Tire load limits, 
(iii) Regrooved limits, 
(iv) Tread depth, 
(v) Defects, 
(vi) Recapped tires, 
(vii) Tires on dual wheels. 
(d) Drawbars, fifth wheels and suspension, including: 
(i) Locking devices, 
(ii) Play between mounting and frame, 
(iii) Structural integrity of fifth wheel and drawbars, 
(iv) Axle positioning parts, 
(v) Spring assemblies, 
(vi) Torsion bar torque arms. 
(e) Fuel system, 
(f) Exhaust system, 
(g) Lighting devices, 
(h) Windshield wipers, 
(i) Proper securement of load andjor dunnage, 
(j) Driver, including: 
(i) Driver's license, 
(ii) Medical certificate, 
(iii) Log requirements. 
(2) Inspections focusing on the items identified in para

graph (1) are commonly referred to as a critical Item Inspec
tion or an Essential Element Examination. 

(3) Items enumerated in paragraph ( 1) represent those 
i terns that will be focussed upon at each safety inspection. 
However, nothing in these rules is to be interpreted as pre
cluding a safety officer from inspecting other items if he has 
observed some condition ~hat leads him to believe further 
inspection is warranted in order to achieve the basic goals 
enumerated in Rule X. 

AUTH: 69-12-201, MCA, IMP: 69-12-201(1), (2), MCA 
Rule XIII. INSPECTION REPORT (1) At the conclusion of 

the safety inspect1on, the safety officer will issue to the 
driver of the vehicle a copy of a State of Montana Driver
Vehicle Examination Report, Form PSC~63. Thereon the safety 
officer shall identify and list any violations discovered. The 
report shall include notification of vehicle or driver out of 
service declarations where warranted. 

(2) The driver is required to present the report to the 
motor carrier or operator of the commercial vehicle. 
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(3) The motor carrier or operator of the commercial 
vehicle is required to certify to the Montana Public Service 
commission, 1227 11th Avenue, Helena, Montana 59620, by 
returning the report within 15 days, that all violations noted 
on the report have been corrected. 

AUTH: 69-12-201, MCA, IMP: 69-12-201(1), (2), MCA 
Rule XIV. OUT OF SERVICE ORDERS (1) It is unlawful to 

operate any vehicle wh1ch has been placed out of service until 
such time as the out of service safety violations have been 
corrected. 

( 2) Only those safety violations which pose an imminent 
threat to public safety shall warrant an out of service order. 

AUTH: 69-12-201, MCA, IMP: 69-12-201(1), (2), MCA 
Rule XV. SAFETY INSPECTION IDENTIFICATION DECALS 
(1) Safety off1cers will place a CVSA colored decal on 

those vehicles which pass safety inspections. The decals will 
be color coded fo.r each quarter of the year. The month of 
issuance will be depicted by corner trimming. All participat
ing CVSA states and provinces will use the same color and style 
of decal. 

( 2) CVSA inspection decals will be honored during the 
month of issuance plus the following two months. The decals 
will be honored in each participating CVSA state or province 
regardless of the jurisdiction of issuance. 

AUTH: 69-12-201, MCA, IMP: 69-12-201(1), (2), MCA 
Rule XVI . LOCATION OF INSPECTIONS ( 1} Safety inspec

tions are to be conducted only at locations which allow suf
ficient space so as to allow the parking of large over-the-road 
vehicles in a safe nonhazardous manner. 

(2} To the extent possible, safety inspections are to be 
conducted at locations which are within a reasonable distance 
of food, lodging and repair facilities. 

AUTH: 69-12-201, MCA, IMP: 69-12-201(1), (2), MCA 
4. The rules proposed to be amended provide as follows: 
38.3.203 REGISTRATION OF INTERSTATE AUTHORITIES 
( 1} P1!"~8!!' 1:.8 8Jtlll!lll:.:~oeft ltJtllft 4sl!e puihe l!.t~Jo!waye e£ l:.Jo!!i.s 

el:.al:.e7 eEvery interstate or foreign carrier authorized to 
transact business under provisions of the Interstate Commerce 
Act or the u.s. Department of Transportation~ and ~ 
perf?rms .~ transportation service f2E compensation ~ the 
publ1c h1ghwa¥s of ~ State of Montana, is 7 required to 
reg1ster its 1nterstate authority, permits, orders and appro
priate vehicles with this commission within 30 days after the 
c;:arrier !!S§. notified !!!!, Commission that it has beeil'9ran'ted 
1nterstate or foreign carrier authority. 

filt ~~ elo!all alee l!le ltl!lawflll Eel! a 111e~8!!' earr;i,er te 
perfe~ a traReper£at!i.eft eerv;i,ee fe!!' eempeftea~~eft eft £Be pul;i,e 
l!.i~l!.waye ef El!.ie s£a~e ae lift ;i,fttel!sta~e eal!l!ier ef eellllllea!.~ies 
t!l.ellldtft§ Eke eHelllp~;i,er~.e previliea tft See~!:eft il93fl!lt ef -.l!.e 
ift£e!!'e£a£e SeMMe!!'ee Ae~ witlo!ellt l!.avtft! f~ret re§iste•ea ae ellel!. 
ll lllll!l!!i.lll! Wt£1!. Ei!.~ll ee .. ;i,seieft~ 

f3·f ill Such registration of certificate and veh1cle 
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shall be accepted and permit granted upon payment of the appro
Priate filing fee, as prescribed by the Interstate Commerce 
Commission rules under PL 89-170. 

111 If the interstate or foreign carrier fails to 
reqiljlter ~ the Co!'lllll.ssion ~ the 30 !!ll ~e~ the 
carrl.er ~ be sUbJect to cJ.tatJ.on for operatJ.ng Wl.thout 
proper authority. 

AUTH: 69-12-201, 69-12-204, MCA, IMP. 69-12-103, 
69-12-401, 69-12-402, MCA 

38.3.502 APPLICATIONS FOR TEMPORARY OPERATING AUTHORITY 
(1) All temporary operating authority applications shall 

be in writing and filed with this Commission at its offices in 
Helena, Montana. 
~ ~ application for temporary operating authority 

must ~ filed in conjunction with ~ apPlication iQ! permanent 
operat1ng authority . 

. ill f2~ A separate application ~ a~plication fee must 
be f1led for each temporary operating authorJ.ty sought. 
~ f3~ F~es applicabl7 to ~ application iQ! permanent 

operatl.ng authorl. ty are appl1cable to ~~~~~~e~e an application 
for temporary operating authority. --

121 f4~ No particular form requesting temporary operat
ing authority need be utilized, however, the specific commodity 
or commodities to be transported and the points or areas to be 
served should be expressly and clearly indicated. 

AUTH: 69-12-201, 69-12-204, MCA, IMP. 69-12-207, MCA 
38.3.601 OPERATION UPON GRANTING OF CERTIFICATE 
(1) Every person or corporat1on who 1S granted a certifi

cate of public convenience and necessity to operate as a motor 
carrier by the Commission must~: 

ill within 30 days after -the date of the issuance of the 
~ $?. grant the certificate comply ~ all rules and 
regulat1ons of the Commission and the ~ of the ~ of 
Montana necessary to begin ~ operations ~ ~ motor 
carrJ.er, and 

ill within 30 days after the necessary operating 
compliance has been !!!t.! begin actual operations as a motor 
carrier in the manner set forth in the application and by the 
Commission. e~ s~iie~ ~fte ~eveea~~eft ei ~fte ee~~~i~ea~eT 

W If ~ ~ carrier fails to ~ the necessary 
operat1ng compliance or to begin actual operations within ~ 
required time periods, ~ failure will ~ in ~ 
revocation of the certificate of public convenience and ~ 
si ty granted )2j: the Commission to ~ person £!: corporat1on. 

AUTH: 69-12-201, 69-12-204, MCA, IMP. 69-12-327, 
69-12-401, 69-12-402, MCA 

38.3.602 OPERATION AFTER SALE OR TRANSFER OF CERTIFICATE 
(1) Every person or corporation who, with the approval of 

the Commission, procures any right, privilege or certificate of 
public convenience and necessity as a motor carrier either by 
sale, assignment, lease, transfer or inheritance must, 

(a) within 30 days after the mailing of the notice of 

:·tli...R ~:otice :~o. ?~-2-":'~ 



such approval by the Commission, eeg~R ae~~al epera~~efte ae a 
aette!' 81l!'rier llRti 1Bil8~ comply WiUI.iR Ute 39 aay pe!'ietl With 
all ef Ute rules and regulations of the Commission and the laws 
of the state of Montana necessary to begin actual operations ~ 
a motor carrier, and 

,UU ~ 30 days after the necessary operatin~ 
compllance has been met, ~ ~ carrier ~ begin actua 
operations as ~ ~ carrier. 

ill If ~ motor carrJ.ef fails to meet ~ necessary 
operating compliance or to b~gin actual operations within the 
required time periods,-the faJ.lure wJ.ll result in ~ e!' ellffei 
a revocation of e~eh the right, privilege or certJ.ficate held 
by the motor carrier. 
A~ 69-12-201, 69-12-204, MCA, IMP. 69-12-327, 

69-12-401, 69-12-402, MCA 
38.3.1902 DEPARTMENT OF TRANSPORTATION AND I.C.C. RULES 
(1) All motor carrl.ers and motor vehJ.cles operating under 

the jurisdiction of this CommiSSion shall comply with the motor 
carrier ~ motor vehicle safety regulations and noise emission 
requirements of the u.s. Department of Transportation and the 
Interstate Commerce CommissionT Ill! uel'ltieti f!'em ~~Me ~e tt!:111e; 
and this Commission, by reference, hereby adopts the motor 
carrier ~ motor vehicle safety regulations promulgated and 
adopted by the Department of Transportation and the Interstate 
Commerce commissionT ae llllleRtiea frea tti111e tte ttiae. These regu
lations may be found in the Code of Federal Regulations, Title 
49, Chapter I I I ; . they may be obtained from the Superintendant 
of Documents, U.S. Government Printing Office, Washington, D.C. 
20402. 

AUTH: 69-12-101, 69-12-103, 69-12-201, MCA, IMP. 
69-12-103, 69-12-201, MCA 

38.3.2001 LEASING OF POWER EQUIPMENT - GENERAL (1) No 
change. 

(2) No change. 
(3) The leasing of power llfti~e equipment by a certifi

cated carrier to a noncertificated carrier is prohibited. 
AUTH: 69-12-201, 69-12-204, MCA, IMP. 69-12-611, MCA 
38.3.2002 APPROVED EQUIPMENT LEASE AGREEMENT FORM AND 

REQUIRED PROVISIONS (1) Interested parties may contact the 
Commission office for information concerning where an approved.· 
equipment lease agreement form may be obtained. In addition, 
any equipment lease conforming to the provisions of (2) below, 
may be submitted for approval in lieu of the above-mentioned 
approved lease agreement form. 

(2) The following are required equipment lease 
provisions: 

(a) No change. 
(b) No change. 
(c) No change. 
(d) The lease shall state the terms of the compensation 

to be paid for use of the vehicle while under lease and the 
method by which such compensation is determined. All methods 
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for computing compensation must be realistic and cover entire 
compensation paid to lessor for total use of the vehicle by 
lessee. There may be no agreement or understanding between 
lessee and lessor other than that fully set forth in the lease 
agreement. ea ~~ie w~~ ~e Eemm~ee~ea~ 

(e) -The lease shall state the date of execution, the term 
length and renewal conditions, if any, of the lease7~ fieweveFr 
ae lease efiall Be made ~eF a peF~e« e~ leee ~aa 39 daye eMeep~ 
e.~~eF J!U!'epe!! e.ppl~ee.M:ea ~e!! Fel~e~7 aaEI. ~fie 4JF!I.R~~'"'J e~ same 
BY ~fie Eemm~ee~sft7 ~aEI.e!! P!!SV~e~efts e~ ARM 38T3T~994~ 

(f) No change. 
(g) The parties to the egUipmen t lease agreement may 

insert therein any other provisions not contrary to law, and 
not inconsistent with the rules and regulations of the 
Commission. 

AUTH: 69-12-201, 69-12-204, MCA, IMP. 69-12-611; MCA 
38.3.2003 DUTIES AND OBLIGATIONS OF LESSOR AND LESSEE 

UNDER EQUIPMENT LEASE (1) No change, 
(a) The lease shall be executed by the parties in ~!:ve 

three copies: aa8 eo!ll!:t.t.e« t.e t.fte Sellllll!i:ee~eft ~eF aeeept.aHee 
a!l.EI. ee!!t.!:~~eat.;i:e!'l.,. tlpeft eeFt.~i:i:eat.~e!'l7 ~Fee eep!:ee el'l.all Be 
FeE~£fte8~ One each for the lessor and lessee, and one copy to 
be carried in the leased equipment during the entire term of 
the lease. ~}le !!ellla~ft:i:ft4J t.we eep!:ee ekall Be ~e!! Sellllll!i:se!:ea 
~ee e.ad ~!:lee.,. Ne leaee w!:ll Be e~ieet.~ve eMeept. Hpea spee~~~e 
epp£eval e~ t.fie Eellllll!:ee:i:eft7 aaEI. mevemeat. e~ s~eft leeeeEI. 
e~!:pmeat. w:i:~eHt. p!!!:e£ app!!eval ~e p!!efi!:B~~eEI.~ 

(b) Bee}! p~ower egUipment Ha~t. so leased must display in 
a conspicuous place on both sides of the cab the identity and 
address of the lessor, and lessee, and the certificate number 
under which the power unit is operating. 

(c) During the time the equipment under lease is operated 
by the lessee, there shall be carried in such vehicle, in addi
tion to a ee£t.!i:f~eEI. copy of the lease; bills of lading, way
bills, freight bills, manifests, or other papers identifyirrg 
the lading, and which clearly indicates that the transportation 
of the property carried is under the responsibility of the 
lessee as the authorized carrier. 

(d) No change. 
(e) No change. 
(f) No change. 
(g) No lease shall be assigned or re-leased by either 

party without the written consent of both parties signatory 
theretor~ aaEI. ~e w!!~EEeR app!!eval ef t.fie Sellllll~se~ea~ 

ffi-t A!'ly leaee may 8e ot;ei911~!!.a+.eEI. at. eay t.!:me a~t.el' aa 
:i:a~t.~al 39 ae.y pe~;!:e8 l:lpea 39 8aye.l. Ret.~ee !::a w~;!:t.~afJ7 BY 
Fe4J~s~erea ma!:lr adEI.!!eeeea BY e!:~fieF eRe e~ t.fie pal't.:i:ee ~e t.l'l.e 
et.fieF a~ ~e aEI.~eee efiewa ea t.Ae lease 1!14JFeemea~, aa8 BY l:i:ke 
w~;!:t.t.e!'l Ret.!oee ~e tfie SeMMise~eft.,. Fa!:lHl'e t.e ee Ret.!:fy t.}le 
Semm!oee~eR w;i,ll !!eeHlt. !:fl. ~e eeRE!:R~a!'lee ef t.fie leaee a!'IEI. t.fie 
!!eepeae!:B~l:i:~!:ee ~e£e~RElef' l!.ft~~l pFepel!" Ret!:f"~eat.!:e!'l !:e 
!!eee!ove« ey ~e SelllJil;i:ee~eftT 
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f:H 14:. eHal;i, l!te ~He lill~Y e£ ~e leeeee llJI&ft ~e!.'lll!:ftat:i:el'l 
e£ lll'IY lease te :i:Mmea!:ately l!ll~~el'ISe~ al'ls ae;!::i:ve~ eve~ te ~e 
eff:i:eee e£ tHe SeMM:i:ee:i:eftT i22~ iitH AVel'llleT Helel'lllT Mel'ltlll'lllT 
a4:. leeeee.l.e eXJ!Ilftl!eT e.;!,;!: p~epel'4:.y e£ 4:-ke SeMM:i:ee:i.e!!. ll4:.:i.l:i:eeli 
all~:i:!!.~ tHe 4:-el'M ef tHe ;!:eaee~ 

f:H A!l.y v!:e;!:at:i:eRe e£ 4:-k:i:e ee~ekapte~T e~ fa:i.;!:lll'e te 
eemply w;i,4:.k all p~ev:i.e:i.efte ef afty ;i,eaee app~evea aRii ee~ti:i:f:i.ea 
l!ty 4:-k:i.e SeMM:i.se:i.el'l ska;!,;!, l!te ee!!.e:i.liel'eli epee:i.f;i,e v:i.elat:i:efte ef 
4:-He te~me ef tike Meftt&!!.a Me4:.e~ Sal'l':i:el' Ae~T eHI!t~ee4:. te ~He ap
pl:i:eal!tle peRa;!:ty p~ev:i:e:i.efte tfte~ee£~ 

1hl fk+ Nothing in these regulations shall be construed 
to relieve the lessee, the lessor or the driver of any leased 
equipment from compliance with the laws, rules and regulations 
pertaining to the operation of motor vehicles on Montana 
highways. 

AUTH: 69-12-201, 69-12-204, MCA, IMP. 69-12-611, MCA 
38.3.2011 INTERCHANGE OF POWER EQUIPMENT (1) Inter-

change of power equipment may be authorized for common carriers 
(Class A and B) operating upon the public highways of the state 
pursuant to the terms and conditions of 69-12-612, MCA. 

AUTH: 69-12-201, 69-12-204, MCA, IMP. 69-12-612, MCA 
38.3.2014 LEASE OF CERTIFICATES OF OPERATING AUTHORITY -

GENERAL ( 1) Leasing of Montana Public ServJ.ce Commission 
operating certificates of public convenience and necessity ~ 
permits may be authorized as required by 69-12-326, MCA. 

(2) No change. 
(3) In the event a certificate or permit lease is cancel

led for any cause whatever or is terminated by expiration in 
accordance with the terms of said certificate or permit lease, 
notice of such cancellation or expiratJ.on thereof shall be 
given immediately to the Commission in writing. 

AUTH: 69-12-201, 69-12-204, MCA, IMP. 69-12-326, MCA 
5. RATIONALE: Repeal of rule 38.3.119 is sought as it 

is unduly burdensome to require a carrier to carry a copy of 
Commission rules in each of its vehicles. 

Repeal of Rule 38.3.2004 is sought because the exemptions 
it authorizes are no longer necessary. The 1983 legislative 
amendments to section 69-12-611, MCA, allow motor carriers to 
begin operations immediately upon the execution of an equipment 
lease agreement. The amendments eliminate the requirements 
that the carrier f~le the lease with the Commission, that the 
Commission must approve the lease prior to the carrier begin
ning to operate, and that the lease must have a duration of at 
least 30 days. 

Rule I. Due to the nunlber. of motor carriers registered 
with the PSC, it is essential that the Commission have avail
able current addresses and telephone nunlbers in order to 
monitor the carriers and to provide them with informational 
materials. It is necessary for the commission to know where 
the business records are located to conduct intrastate carrier 
a'-ldits. 
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Rule II. This proposed rule allows the Commission to limit 
the provision of notices of public hearings to only the appli
cant and those motor carriers which have become protestants to 
the application. The numbers of regulated motor carriers makes 
it impractical and unduly expensive to provide each carrier a 
notice of every public hearing that involves an application for 
authority. The Commission assumes that the motor carriers 
which protest are the carriers affected by the application, and 
are therefore the only carriers interested in knowing when the 
public hearing on the particular application will be held. 
Notice of the public hearings will be provided to the Montana 
Consumer Counsel and others as required by law. 

Rule I I I. This proposed rule is sought for the same 
reasons as indicated in the rationale for Rule II above. 

Rule IV. The Commission is proposing this rule in order 
to provide consistent standards for identifying those persons 
exempt from the certification requirements of 69-12-405 ( 1), 
MCA. 

Rules V, VI, VII. Th~ proposed rules all deal with cash 
on delivery, c.o.D., serv1.ce and payments. Previously the 
commission did not have any rules concerning c.o.D. shipments, 
but complaints have been received from shippers that their 
C.O.D. payments have not been remitted in a timely manner, or 
have not been paid at all by the hauling motor carrier. 

The proposed rules are nearly identical,to.the Interstate 
Commerce Commission rules specially concerning how and when 
remittance is to be made, and the necessary records to be kept. 

The adoption of these rules will allow the Commission to 
more easily enforce and supervise motor carriers providing this 
service and insure proper payment. 

Rule VIII. This proposed rule extends the Federal Motor 
carrier Safety Regulations to lightweight vehicles of intra
state motor carriers. The Commission has perceived a need for 
such safety controls even on lightweight vehicles, particularly 
with regard to driver safety. 

Rule IX. This proposed rule acknowledges that the legis
lature has exempted commercial vehicles (as opposed to regu
lated motor carriers) from the driver safety standards in the 
Federal Motor Carrier Safety Regulations if those vehicles are 
operated exclusively within a 200 mile radius of their work 
reporting location. 

Rule X. This proposed rule notifies the public of the 
existence of the Commission's safety inspection program and 
outlines its purpose and goals. 

Rule XI. This proposed rule states the Commission's 
intention to participate in the Commercial Vehicle Safety 
Alliance for the purpose of developing more uniform safety 
standards and avoiding duplicative inspection efforts through a 
cooperative effort of western states and provinces. 

Rule XII. This proposed rule identifies those items which 
will be the subJect of the Commission's critical item or essen
tial element safety inspections. Pursuant to legislative 
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intent expressed in the compiler's comments to 69-12-201, MCA, 
the items have been limited to those which have been most often 
blamed for accidents. The rule explains that other items will 
not be examined unless there is some grounds for doin<;J so. 

Rule XI I I. This proposed rule states the commission' lil 
intent to utilize state of Montana Driver-Vehicle Examination 
Report, Form PSC-63 for the purposes of notifying the driver 
and carrier of safety violations at the time of the safety 
inspection. The form would also be utilized as a vehicle for 
the carrier or operator to notify the Commission of corrective 
actions. 

Rule XIV. This proposed rule emphasizes that it is 
unlawful to operate a vehicle which has been placed out of 
service. It also implements the legislature's intent stated in 
the Compiler's Comments to 69-12-201, MCA, that safety infrac
tions posing no imminent threat to public safety shall not 
result in an "out of service" order. 

Rule XV. This proposed rule implements the legislature's 
desire, stated in the Compiler's Comments to 69-12-201, MCA, 
for a vehicle identification program acknowledging inspections. 

Rule XVI. This proposed rule acknowledges that it would 
be unwise to create a hazard by parking large vehicles at 
unsafe locations in order to conduct an inspection that is 
designed to prevent safety hazards. The rule also states the 
Commission's intention not to conduct inspections at locations 
that would create undue hardships for drivers if their vehicle 
was put out of service as the result of an inspection. 

38.3.203. The rule amendments remove language that 
requires a motor carrier to register its interstate or foreign 
authority prior to operating within the state of Montana. The 
amendment addresses the practical problem experienced by inter
state motor carriers which have the ICC authority to operate in 
the state of Montana but have not yet been able to register 
that authority with the Commission. The rule requires the 
carrier to register its interstate or foreign authority within 
30 days of notifying the commission that it has such authority 
to operate in the state. If the carrier fails to register 
within the time period, then the carrier is subject to penalty. 
SUbsection (2) is repealed because it is redundant of the new 
language in Subsection (2). 

38.3. 502. Proposed amendments to this rule clarify that 
any temporary operating authority applications must be accom
panied by an application fee, and that the commission will not 
accept a temporary application not accompanied by an applica
tion for permanent operating authority. This amendment will 
prevent carriers from operating under a temporary authority for 
the maximum 120 days without ever applying for permanent 
authority. 

38.3. 601. The proposed amendments clarify that a motor 
carrier has a maximum period of 60 days in which to begin 
operating. The original rule was confusing as it implied that 
even if a carrier had not yet met the compliance requirements, 
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it had to begin operating within 30 days after issuance of the 
Commission's order granting the certificate of operating 
authority or lose the certificate. The amendments clarify that 
the carrier has 30 days to meet compliance and another 30 days 
thereafter to begin operation. 

38.3.602. The proposed amendments clarify that a motor 
carrier involved in a sale or transfer has a maximum period of 
60 days in which to begin operating. The same rationale as 
discussed in Rule 38.3. 601 above applies for Rule 38.3. 602. 

38.3 .1902. Proposed amendments include the term "motor 
vehicles" in addition to "motor carriers. " Under Montana 
statute, motor carriers are defined as carriers which are sub
ject to Public Service Commission regulatory jurisdiction, and 
motor vehicles can include both regulated and unregulated car
rier equipment. The Montana Legislature has granted the Public 
Service Commission safety enforcement jurisdiction over both 
motor carriers and motor vehicles, and the rule amendments 
clarify that both types are regulated for safety enforcement 
and noise emmission control. 

38.3. 2001. The change of the term "units" for the term 
"equipment" is to provide language uniformity throughout sub
Chapter 20. 

38.3.2002. The insertion of the term "equipment" is to 
provide both language uniformity throughout Sub-Chapter 20, and 
to clarify that the regulation applies only to equipment leases 
and not also leases of certificates of operating authority. 
Proposed amendments to this Rule are to remove the requirement 
that equipment leases must be filed with the Commission, and to 
eliminate the requirement that equipment leases must have a 30 
day minimum duration. The 48th Montana Legislature in Senate 
Bill No. 436 removed the lease filing requirement. Motor 
carriers are, however, expected to provide the lease or a copy 
thereof at the request of the Commission or its personnel. The 
removal of the 30 day minimum duration for a lease will allow 
motor carriers to execute trip leases. 

38.3.2003. Due to the fact that equipment leases need no 
longer be approved by or filed with the Commission, the parties 
to the lease need only execute three rather than five copies. 
Language that has been removed clarifies that leased equipment 
may now be operated or moved immediately upon execution of an 
equipment lease agreement between the two parties. 

Insertion of language "UNDER EQUIPMENT LEASE" in the rule 
title and the term "equipment" in ( 1} (b} is for clarification 
and language uniformity in Sub-Chapter 20. 

Removal of the word "certified" from (l)(c) and removal of 
language in (l)(g} is consistent with the elimination of Com
mission approval and certification of lease agreement. 

Repeal of subsections (l)(h) and (l)(i) are required to 
indicate the elimination of a specific time duration for an 
equipment lease, and the elimination of Commission approval of 
lease agreements and the filing requirement. Subsection (l)(i) 
is repealed because a lessee no longer has in his possession 
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any Commission property. Previously the Commission issued a 
metal license-type plate to a lessee to be displayed on the 
leased equipment, and the lessee was required to return the 
plate to the Commission when the lease expired. 

Subsection ( 1) ( j) is repealed as the rule is redundant. 
The Commission's statutory and rule schemes already require 
motor carriers to abide by all Montana transportation laws and 
rules or be subject to the appropriate penalties for such 
violations. 

38.3. 2011. The inclusion of the term "POWER" is for 
clarification and language uniformity throughout sub-Chapter 
20. 

38.3. 2014. The insertion of the phrase "of public con
venience and necessity or permits" and "certificate or permit" 
is for clarification and language uniformity throughout Sub-
Chapter 20. . 

6. Interested parties may submit their data, views or 
arguments concerning the proposed adoption in writing to Opal 
Winebrenner, 1227 11th Avenue, Helena, Montana 59620, no later 
than october 31, 1983. 

7. If a person who is directly affected by the proposed 
adoption, amendinent and repeal wishes to express his data, 
views and arguments orally or in writing at a public hearing, 
he must make written request for a hearing and submit this 
request along with any written comments he has to Opal Wine
brenner, 1227 11th Avenue, .Helena, Montana 59620, no later than 
October 31, 1983. 

8. If the agency receives requests for a public hearing 
on the proposed adoption, amendment and repeal from either 10% 
or 25, whichever is less.. of the persons who are directly 
affected by the proposed amendment; from the Administrative 
Code Committee of the legislature; from a governmental sub
division or agency; or from an association having not less than 
25 members who will be directly affected, a hearing will be 
held at a later date. Notice of the hearing will be published 
in the Montana Administrative Register. Ten percent of those 
persons directly affected has been determined to be 100 persons 
based on the fact that there are approximately 700 intrastate 
carriers and approximately 5000 interstate carriers. 

9. The Montana Consumer Counsel, 34 West Sixth Avenue, 
Helena, Montana 59620 (Telephone 449-2771) is available and may 
be contacted to represent consumer interests in this matter. 

CERTIFIED TO 'mE SECRETARY OF STATE SEPTEMBER, 19, 1983. 
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BEFOPE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

THE ) 
I relating l 
of the wind-) 
froJr• net l 

) 

NOTICE OF PROPOSED Adoption 
Pule I relating to the 
deduction of the windfall 
profits tax from net proceeds. 

NO PUBLIC HEAPING CONTEMPI,ATED 

TO: All Interested Persons: 
1. On November 1, 19B3, tte Department of Revenue proposes 

to adopt Rule I relating to the deduction of the windfall prof
its tax from net proceeds. 

2. The rule as proposed to be adopted provides as follows: 

RULE I WINDFALL PROFITS 'IJl.J< {1) Effective for production 
years beginning on or after January 1, 1980, the amount of the 
windfall profits tax deduction allowed in the computation of the 
oil net proceeds is 70% of the amount paid or withheld in satis
faction of the liability for windfall profits tax or the actual 
windfall profits tax. 

(2) The base to which the 70% factor will be applied is the 
amount withheld or payment made incident to a bonafide and 
orderly discharge of the actual tax liability during the produc
tion year. It will not include duplicate withholding or with
holding for nontaxable royalty interests without regard to 
whether or not these interests have filed exemption certifi
cates. It will include any adjustments from prior tax periods. 
No atten:.pt will be rr.ade to allocate adjustll'ents to prior peri
ods. 

(3) In lieu of adjusting amounts claimed as a deduction for 
windfall profits tax in production years 1980, 1981, and 1982, 
to the actual liability after refunds, credits, other adjust
ments, etc., the department will reduce the deductions claimed 
for windfall profit t~~ in 1980, 1921, and 1982, by 30%. The 
retroactive adjustments- will he assessed in 1984 using the mill 
levy in effect for the year adjusted. 

(4) In the event it is detem-ined (by either the taxpayer 
or the department) that 70% of the amount withheld does not 
reflect the actual windfall profit tax liability, the taxpayer
operator will provide the !cllowi!')g applicable information fer 
each interest owner in the producing property: 

(a) Form 6248, Annual ~nformation Return of Windfall Prof
its Tax1 

(b) Form 6249, Computation of overpaid Windfall Profit Tax, 
or fonr 6249-A Royalty O'l>;r.er' s Credit for Overpaid Windfall 
Profit Tax; 

(c) Form 720, Quarterly Federal l'xcise Tax Return; 
(c) FcrJr 843 Claim (fer refund) anc ar.y other fedenl forn> 
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documenting refund claims relating to the windfall profits tax 
liability; and 

(e) Supporting workpapers for the above forms with suffi
cient detail and any other documentation necessary to enable the 
department to determine the amount of windfall profits tax paid 
and the amounts refunded or allowed as a credit for each lease. 

5. No individual interest owner can request an 
adjustment,nor can the department require an individual interest 
owner to adjust the windfall profit tax deduction, without con
sidering all interests in the property and their respective 
windfall profit tax liability. 
AUTH: 15-23-108, MCA; IMP: 15-23-603, 15-23-605, 15-23-615, 
and 15-23-616, MCA. 

3. The Department of Revenue is proposing this rule because 
Chapter 383 of the 1983 Laws of Montana provides that either 70% 
of the windfall profits taxes withheld and paid by an operator 
or the actual windfall profits tax liability after considering 
all refunds and credits due each working interest or royalty 
owner is deductible in computing net proceeds taxes on oil and 
gas. This rule sets forth the base to which the 70% factor is 
to be applied and lists the specific information which must be 
provided if the 70% factor is not used. Further, the rule clar
ifies the mill levies that will be used in implementing the 
retroactive provisions of Chapter 383. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed amendments in writing to: 

Ann Kenny 
Department of Revenue 
Legal Division 
Mitchell Building 
Helena, Montana 59620 

no later than October 31, 1983. 
5. If a person who· is diz:ectly affected by the proposed 

amendment wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Ann Kenny at the above address no later than 
october 31, 1983. 

6. If the agency receives requests for a public hearing on 
the proposed amendment from either 10% or 25, whichever is less, 
of the persons who are directly affected by the proposed 
amendment; from the Administrative Code Committee of the Legis
lature; from a governmental subdivision, or agency; or from an 
association having no less than 25 members who will be directly 
affected, a hearing will be held at a later date. Notice of the 
hearing will be published in the Montana Administrative Regis
ter. Ten percent of those persons directly affected has been 
determined to be 25. 

ELLEN FEAVFR, Director 
Department of Revenue 

Certified.to Secretary of state 09/19/83 
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BEFOF~ THE DEPARTMENT OF PEVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE 
Adoption of Rule I relating 
to voluntary refund checkoff 
for nongame wildlife fund. 

TO: All Interested Persons: 

NOTICE OF WITHDRAWAL of Hule 
I relating to voluntary 
refund checkoff for nongame 
wildlife fund. 

1. On July 28, 1983, the Department of Revenue published 
notice of the proposed adoption of Rule I relating to voluntary 
refund checkoff for nongame wildlife fund at pages 970 and 971 
of the Montana Administrative Register, issue no. 14. 

2. The Department, at the request of the Revenue Oversight 
Committee, hereby withdraws this proposed rule. The proposed 
rule would have allowed persons to overpay their taxes in an 
amount equal to a contribution to the nongame wildlife fund. 
The Revenue Oversight Co~mittee advised that only those persons 
who are owed a refund should be allowed to participate in the 
checkoff progra~. The Department will continue to seek comments 
from interested persons on this matter. 

df;)J~Y'01 
ELLEN FEAVER, Director 
Department of Revenue 

Certified to Secretary of State 09/19/83 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ) 
Adoption of Rule I relating ) 
to the imputed value of coal.) 

To: All Interested Persons: 

~OTICE OF PROPOSED ADOPTION of 
Rule I relating to the imputed 
value of coal. 

NO PUBI,IC HEARING CONTEMPLATED 

1. On November 1, 1983, the Department of Revenue proposes 
to adopt Rule I relating to the imputed value of coal. 

2. The rule as proposed to be adopted provides as follows: 

PULE I IMPUTED VALUATION FOR REFINED COAL (1) For purpos
es of the coal severance tax and the coal gros£ proceeds tax, 
the departm~nt may, or shall at the request of the taxpayer, 
impute the value of coal which has been refined by drying, 
cleaning, or other processing designed to improve the quality of 
the coal. Refined or refining does not include transportation 
of the coal from the point of extraction to the point of ship
ment or to the boiler, nor any normal preparation process lead
ing to shipment of coal. 

(2) The imputed value of refined coal will approximate 
market value f.o.b. mine of similar type coal after primary and 
secondary crushing where drying, cleaning, or other further 
processing has not occurred. The f.o.b. ~ine price of similar 
type coal means the price of such coal as established by the 
market place at the time the sale for the refined coal occurs. 
The price will reflect the selling price of coal with like char
acteristics within the region, as determined by spot sales or 
other methods which reliably reflect the market value of unre
fined coal at the time the sale of refined coal occurs. 

(a) Example: Refined coal is sold for $12/ton. The f.o.b. 
price cf similar type coa1 ·where drying, cleaning, or further 
processing has not occurred is $10/ton. The imputed value is 
$10/tcr •. 
AUTH: 15-35-111, MCA; IMP: 15-35-107, MCA. 

3, The Department is proposing this rule because Chapter 
326 of the 1983 Laws of Montana provides for an adjustment to 
the contract sales of coal for coal severance tax purposes when 
such coal is subject to further processing. This rule further 
explains how the valuation of processed coal is imputed and 
provides an example for illustrative purposes. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed amendments in writing to: 

18-9/29/83 !-'.AR !1otice No. 42-2-242 



Ann Kenny 
Department of Revenue 
I,egal Division 
Mitchell Building 
Helena, Montana 59620 

-1330-

no later than October 31, 1983. 
5. If a person who is directly affected by the proposed 

amendment wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Ann Kenny at the above address no later than 
October 31, 1983. 

6. If the agency receives requests for a public hearing on 
the proposed amendment from either 10% or 25, whichever is less, 
of the persons who are directly affected by the proposed 
amendment; from the Administrative Code Committee of the Legis
lature; from a governmental subdivision, or agency; or from an 
association having no less than 25 members who will be directly 
affected, "- hearing will be held at a later date. Notice of the 
hearir.g will be published in the Montana Administrative Regis
ter. Ten percent of those persons directly affected has been 
determined to be 25. 

7. The authority of the agency to make the proposed amend
ment is based on §15-35-111, MCA, and the rule implements 
§15-35-107, !o!CA. 

FLLEN FEAVEP, Director 
Department of Revenue 

Certified to Secretary of State 09/19/83 
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BFFCFE THE DEPAJl~ENT OF JlEVENUE 
OF THE STATE OF MONTANA 

IN THE MATTEF OF THE 
Adoption of Rule I relating 
to voluntary refund checkoff 
:or nongame wildlife fund. 

TO: All Interested Persons: 

NOTICE OF PROPOSED ADOPTION of 
Rule I relating to voluntary 
refund checkoff for nongame 
wildlife fund. 

KO PUBLIC HEARING CONTEMPLATED 

1. On Nove~~er 1, 1983, the Department of Revenue proposes 
to adopt Rule I relating to a voluntary refund checkoff for the 
nongame wildlife fund. 

2. The rule as proposed to be adopted provides as follows: 

RULE I VOLUNTARY REFUND CHECKOFF FOR NONGAME WILDLIFE 
~UND (1) If an individual taxpayer, who is required to f~le an 
~ncome tax return and is entitled to a refund, wishes to con
tribute to the funding of nongame wildlife programs in Montana, 
he may do so by marking the appropriate box on the state income 
tax ro=turn. 

(2) Each individual may contribute $2, $5, or $10 of his 
refund to this fund. Married taxpayers filing a joint return 
may each individu~lly contribute $2, $5, or $10 of their refund 
to this fund. 

(3) Taxpayers not entitled to a refund may not overpay 
their tax due and designate the overpayment as a contribution to 
this fund. 

(4) This rule applies to tax years beginning after December 
31, 1982, and ending before December 31, 1986, 
AUTH: 15-30-305, MCA; IMP: 15-30-150, MCA. 

3. The Department is proposing this r.ew rule because Chap
ter 627 of the 1983 Laws of Montana established a "nongame wild
life account" to aid in the management of nongame wildlife, 
Section 3 of Chapter 627 establishes a voluntary in~ome tax 
refund checkoff for the funding of nongame wildlife programs. 
This section has been codified as §15-30-150, MCA. The rule is 
necessary to implement this new law. The new rule also clari
fies what action the Department is to take when a taxpayer who 
is not entitled to a refund wishes to contribute to the fund. 
In this case, the taxpayer may not contribute. The rule is 
consistent with guidance provided by the Legislature's Revenue 
oversight Committee concerning the interpretation of Chapter 
627. The Revenue Oversight Committee's action on this subject 
is reflected in a motion unanimously adopted at its meeting of 
August 26, 1983. The Committee's motion advised that only per
sons who are due a refund should be allowed to participate in 
the checkoff program. 

18-9/29/83 MAR Notice No. 42-2-243 



-1332-

4. Interested parties may submit their data, views, or 
arguments concerning the proposed amendments in writing to: 

Ann Kenny 
Department of Revenue 
Legal Division 
Mitchell Building 
Helena, Montana 59620 

no later than October 31, 1983. 
5. If a person who is directly affected by the proposed 

amendment wishes to express his data, views and arg~ents orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Ann Kenny at the above address no later than 
October 31, 1983. 

6. If the agency receives requests for a public hearing on 
the proposed amendment from either 10% or 25, whichever is less, 
of the persons who are directly affected by the proposed 
amendment; from the ~nministrative Code Co~mittee of the Legis
lature; from a governmental subdivision, or agency; or from an 
association having no less than 25 members who will be directly 
affected, a hearing will be held at a later date. Notice of the 
hearir,g will be published in the Montana Administrative Fegis
ter. Ten percent of those persons directly affected has been 
determined to be 25. 

7. The authority of the agency to make the proposed amene
ment is based on §15-30-305, MCA, and the rule implements 
§15-30-150, MCA. 

ELLEN FEAVER, Director 
Department of Rev~nue 

Certified to Secretary of State 09/19/83 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the repeal 
·of Rules 46.5.505, 46.5.506 
and 46.5.507; the adoption 
of rules; and the amendment 
of.Rules 46.5.604, 46.5.606 
and 46.5.610 pertaining to 
licensing of youth foster 
homes. 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED REPEAL OF 
RULES 46.5,505, 46.5,506, 
AND 46.5,507; THE ADOPTION 
OF RULES; AND THE AMENDMENT 
OF RULES 46.5.604, 46.5.606 
AND 46.5,610 PERTAINING TO 
YOUTH FOSTER HOMES 

1. On October 21, 1983,. at 9:30 a.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita
tion Services Building, 111 Sanders, Helena, Montana, to con
sider the repeal of Rules 46.5.505, 46.5.506 and 46.5.507; the 
amendment of Rules 46.5. 604, 46.5. 606 and 46.5. 610 and the 
p.doption of rules pertaining 'to the licensing of youth foster 
nomes. 

2. Rule 46.5.505 proposed to be repealed is on page 
46-229 of the Administrative Rules of Montana. 

AUTH: HB 24, Ch. 465, L. 1983 and 53-4-111(1) MCA 
IMP: 53-2-201 (1) (b) (iii, MCA, 53-4-113 (4), MCA and HB 

24, Ch. 465, L, 1983. 

3. Rule 46.5. 506 proposed to be repealed is on pages 
46-229 and 46-231 of the Administrative Rules of Montana. 

AUTH: HB 24, Ch. 465, L. 1983 and 53-4-111(1) MCA 
IMP: 53-2-201 (1) (b) (HI; MCA, 53-4-113 (41, MCA and HB 

241 Ch. 465, L. 1983. 

4. Rule 46.5. 507 proposed to be repealed is on page 
46-231 of the Administrative Rules of Montana. 

AUTH: HB 24, Ch. 465, L, 1983 and 53-4-111(1) MCA 
IMP: 53-2-201 (1) (b) (ii), MCA, 53-4-113 (4) 1 MCA and HB 

24, Ch. 465, L. 1983. 

5, The rules as proposed to be adopted provide as 
follows: 

RULE I YOUTH FOSTER HOME ( 1 I The 
foster parent(s shall prov de care an custo y 1nc uding: 

(a) provision of regular 1 well-balanced meals 1 main-
tenance of home, and clothing 1 and supervision of child's 
health and dental care; 

(b) personal care, supervision and attention appropriate 
to age; 
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(c) prov1s1on of opportunities for educational, social 
and cultural growth, through suitable reading materials, toys, 
and equipment; 

(d) associations with peer groups and opportunities for 
experiences in school and community; 

(e) cooperation with the placing agency and participa
tion in case conferences and in-service training; and 

(f) cooperation in arranging for contact with child's 
own family, when appropriate, 

(2) Education: The foster parent shall participate in 
arranging an education, employment or training program appro
priate for each child. 

(a) The foster parent(s) shall participate with the 
social worker and, when appropriate, th.e biological parent in 
providing or arranging for the educational needs of the child 
in social living, sex education, consumer education, and 
career planning. 

(b) Each foster parent shall assure that all children 
attend a school unless otherwise approved by the department. 

(3) Religion: All children in foster care shall have 
the opportunity to voluntarily practice their religion. Chil
dren shall be permitted by the foster parent (s) to attend 
religious services of their choice in the community and to 
visit with representatives of their respective faiths. 

(4) Culture: Each child shall be given the opportunity 
to identify with his cultural heritage and shall be encouraged 
to do so. 

(5) Clothing: The foster parent (s) shall ensure that 
each child is supplied with his own clothing suitable to the 
child's age and size. 

(a) Clothing shall be comparable to the clothing of 
other children in the household or community. 

(b) Children shall have some choice in the selection of 
their clothing. . 

(6) Personal hygiene: Children shall be given training 
by the foster parent(s) in personal care, hygiene, and groom
ing and shall be provided with the necessary supplies. 

(71 Privacy: The foster parent Is) shall allow privacy 
for the child and shall provide appropriate sleeping arrange
ments, separate storage space for clothing and personal 
articles, and a place to display the child's socially appro
priate creative works and symbols of identity, 

(8) Money: Money earned by a child or received as a 
gift or allowance shall be his personal property and accounted 
for separately from foster home funds. 

(9) Job-training and employment: The foster parent (s) 
shall encourage and assist each teenaged child in preparation 
for future economic independence. 

(a) The foster parent(s) shall assist the placing agency 
and che child in the selection of an appropriate occupational 
or training course. 
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(b) The foster parent(s) shall assist the placing agency 
and the child in finding appropriate employment for the child, 

(c) The foster parent(s) shall distinguish between tasks 
which children are expected to perform as part of living 
together, jobs to earn spending money, and jobs performed for 
vocational training, 

(d) Children in care shall not be used as employees of 
the foster home. 

AUTH: HB 24, Ch, 465, L, 1983, and 53-4-111(1), MCA 
IMP: 53-4-113(4), MCA and HB 24, Ch. 465, L. 1983. 

RULE II YOUTH FOSTER HOME, PHYSICAL CARE (1) The fos
ter parent(s) shall ensure quality physical care of children 
in residence. 

(a) Every foster home shall have available the services 
of a physician, 

(b) Medical and dental care including examination and 
treatment shall be obtained for children as needed. 

(i) The child shall have a complete physical examination 
within 30 days after admission to foster care and yearly 
thereafter. 

(ii) A child who has not had a dental examination within 
a year prior to placement shall have one within 90 days after 
admission, Reexamination shall be done at least annually. 

(c) Psychiatric, psychological and counseling services 
including diagnosis and treatment shall be obtained for chil
dren as needed. 

(d) Treatment of diseases, remedial defects or deform
ities, and malnutrition upon a physician's recommendation 
shall be made known to the placing agency by notification by 
the foster parent(s), 

(e) All medication shall be kept in a place inaccessible 
to children, in their original containers, labeled with the 
original prescription label. 

(f) All children residing in the home under 12 years of 
age shall be immunized against rubella, tetanus, diptheria, 
polio, measles, and, if under 5 years of age, whooping cough. 
Any child with a history of measles is considered immunized. 
The medical and immunization history of the child will be 
recorded on forms provided by the department and kept on file 
in both the foster home and placing agency. 

(g) In an emergency, the foster parent (s) shall make 
arrangements for emergency care at a nearby hospital, clinic, 
or doctor's office and, as soon as possible thereafter, notify 
the placing agency. 

(h) The foster parent(s) shall report to the county wel
fare department any evidence of suspected child abuse. 

(i) The foster parent (s) shall sign a placement agree
ment with the placing agency that includes the responsibili
ties of each and shall abide by the provisions therein. 
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(j) When a preschool child is in foster care one of the 
foster parents shall not be employed outside of the home. 

AUTH: HB 24, Ch. 465, L. 1983, and 53-4-111(1) 1 MCA 
IMP: 53-4-113(4), MCA and HB 24, Ch. 465, L. 1983. 

RULE III YOUTH FOSTER HOME, DISCIPLINE (1) The foster 
parent (s) must be able to show evidence of ability to work 
with children without recourse to physical punishment or 
psychological abuse and must be positive in their approach to 
discipline. 

(2) Any discipline or control must be appropriate to the 
child's age and development level. 

(3) No ' child in care shall be subjected to unusual, 
severe, cruel, capricious, humiliating or unnecessary punish
ment. 

(4) Foster parents shall not punish children for bed 
wetting or actions in regard to toilet training. 

(5) No child in care shall be subjected to verbal abuse, 
sexual contact or abuse, derogatory remarks about himself or 
members of his family or threats to expel the child from the 
foster home. 

(6) No child shall be deprived of meals, mail or family 
visits as a method of discipline. 

(7) Children must not be placed in a locked room. 
(8) Participation or nonparticipation in the religious 

activities of the foster family shall not be used as a form of 
discipline. 

(9) Medication shall never be used to discipline or 
threaten children. 

(10) A report shall be completed and sent to the placing 
agency by any foster parent involved in physical punishment. 

AUTH: HB 24, Ch. 465, L. 1983, and 53-4-111(1), MCA 
IMP.' 53-4-113(4), MCA and HB 24, Ch. 465, L. 1983. 

RULE IV YOUTH FOSTER HOME, ENVIRONMENTAL RE UIREMENTS 
An a equate and safe sewage system and water supply 

shall be provided by the foster home. 
(2) The home shall be comparable to other homes and 

premises of the community in which it is located. 
(3) All foster homes shall be equipped with a telephone. 

Exceptions may be granted by the department. Telephone 
numbers of the parents, placing agency, hospital, police 
department, fire department, ambulance, and poison control 
center must be posted by each telephone. ' 

(4) Every bathroom door shall be designed to permit the 
opening of the locked door from the outside in an emergency. 

(5) Protective plugs shall be installed on electrical 
outlets in all homes occupied by children under five years of 
age. 
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(6) The foster parent (s) shall keep the home clean and 
in good repair and the premises shali be kept free from 
objects, materials, and conditions which constitute a danger 
to the occupants. 

AUTH: 
IMP: 

HB 24 1 Ch. 465, L. 1983, and 53-4-111 (1), MCA 
53-4-113(4), MCA and HB 24, Ch, 465, L, 1983. 

RULE V YOUTH FOSTER HOME, FIRE SAFETY (1) If the 
sleeping room is on the second story, there shall be a plan to 
rescue children if the stairway is blocked. 

(2) A smoke detector approved by a recognized testing 
laboratory, which is properly maintained and regularly tested, 
shall be located on each level of the foster home. Mobile 
homes shall have smoke detectors near all sleeping areas. 

(3) A workable portable fire extinguisher with a minimum 
rating of 2Al0BC is required. Extinguishers shall be readily 
accessible at all times. 

(4) No unvented fuel-fired heating devices are allowed. 
(5) No stove will be so located as to block escape in 

case of malfunctioning of the stove or heater. 

AUTH: HB 24, Ch. 465, L. 1983, and 53-4-111(1), MCA 
IMP: 53-4-113(4), MCA and HB 24, Ch. 465, L. 1983. 

RULE VI YOUTH FOSTER HOME OTHER SAFETY REQUIREMENTS 
( 1) Cleaning materials, hammabie liquids, detergents, 

aerosol cans, and other poisonous and toxic materials shall be 
kept in their original containers and in a place inaccessible 
to children. They shall be used in such a way that will not 
contaminate play surfaces, food, food preparation areas, or 
constitute a hazard to the children. 

(2) No new paint containing lead in excess of .06% shall 
be used, 

(3) No extension cord shall be used as permanent wiring. 
( 4 J Any pet or animal, present at the home, with the 

foster parent's permission, shall show no evidence of carrying 
disease, and shall be a friendly companion of the children. 

(5) Guns and ammunition shall be kept in locked storage 
or out of the reach of children and with guns stored separate 
from ammunition. 

(6) Any outdoor play area shall be maintained free from 
hazards such as wells and machinery. If any part of the play 
area is adjacent to a highway, drainage ditch, holes, or other 
hazardous areas, the play area shall be enclosed with fencing 
or natural barriers when pre-school children are in placement 
to restrict these children from these areas. 

(7) OUtdoor equipment, such as climbing apparatus, 
slides, and swings, shall be anchored firmly, and placed in a 
safe location. 
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(8) The foster parent(s) shall make swimming and wading 
pools inaccessible to children except when supervised. 

AUTH: HB 24, Ch. 465, L. 1983, and 53-4-111(1), MCA 
IMP: 53-4-113(4), MCA and HB 24, Ch. 465, L. 1983. 

RULE VII YOUTH FOSTER HOME, TRANSPORTATION (1) Foster 
parents transporting children in care shall possess a valid 
Montana driver's license and liability insurance coverage. 

(2) Appropriate child restraints shall be used when 
transporting children under four (4) years of age. 

AUTH: HB 24, Ch. 465, L. 1983, and 53-4-111(1), MCA 
IMP: 53-4-113(4), MCA and HB 24, Ch. 465, L. 1983. 

RULE VIII YOUTH FOSTER HOME TRAINING RE UIRED 
(1 Unless a spec~al exemption has been approved by the 

department the foster parent (s) shall attend an orientation 
session prior to licensure, and at least 15 hours of training 
annually for relicensure, provided or approved by the depart
ment and including training in the following topics: 

(a) separation and grieving; 
(b) alternatives to physi~al discipline and a definition 

of the department's policy on physical discipline: 
(c) department's and foster parents' roles and responsi-

bilities 7 
(d) 
(e) 
(f) 
(g) 
(h) 
(i) 
(j) 
(k) 

biological family rights and responsibilities; 
how and why children come into foster care; 
types and behaviors of children in care; 
placement process; 
confidentiality; 
sexual abuse; 
drugs and alcohol; and 
foster parent insurance. 

AUTH: HB 24, Ch. 465, L. 1983, and 53-4-111 (1) 1 MCA 
IMP: 53-4-113(4) 1 MCA and HB 24, Ch. 465, L. 1983. 

6. The rules proposed to be amended are as follows: 

46.5. 604 LICENSES Subsections (1) through (4) remain 
the same. 

(5) No applicant(s) shall be newly licensed for a youth 
foster home if any one of the following has occurred within 
twelve months of the a lication, unless an exce tion is 
grante by the department: 

(a) a death of a spouse or child in the applicant's 
family; 

(b) 

the adoptive parent(s); 
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(d) the birth of a child to the a olicant(s); or 
(e loss of employment y the applicant. 
(f) If subsections (a) (b), (c) (d) or (e) ha en in a 

licensed foster home, the foster parent s shall notify the 
licens~nq social worker within 48 hours. 

(6) If a couple, the applicant(s) shall have been 
together for at least 24 months. 

(7) Any applicant who has received services for docu
mented abuse or neglect of a child shall be denied a foster 
care license. 

AUTH: HB 24, Ch. 465, L. 1983, and 53-4-111(1), MCA 
IMP: 53-4-113(4), MCA and HB 24, Ch. 465, L. 1983. 

46,5.606 LICENSE REVOCATION AND DENIAL (1) The depart-

ment, after written notice to the applicant or licensee, may 
it~-i~s-ateereeteft deny, suspend, restrict, revoke or reduce to 
a provisional status a license !i:f--t-he-~~-de~efl!l'it~ee 
upon finding that: 

Subsections (a) through (c) remain the same. 
(d) the YCF has failed to the foster care a ents 

for t e 

AUTH: HB 24, Ch. 465, L. 1983, and 53-4-111(1), MCA 
IMP: 53-4-113(4), MCA and HB 24, Ch, 465, L. 1983. 

46.5.610 REPORTS Subsections (11 through (2) (d) remain 
the same. 

(3) Youth foster homes shall rel?ort a change of resi
dence to the department prior to mov~ng and the department 
shall evaluate the new residence within 30 days of receiving 
the re~ort. 

~ t ill As required by section 41-3-201 MCA, the pro
vider and each staff member shall report any incidents of 
known or suspected child abuse or neglect to the local county 
welfare office or the state child abuse hot line 1-800-
332-6100. If no action is taken on the referral, or if the 
above resources are not available at the time, reports shall 
be made to the social and rehabilitation services district or 
state office. The provider shall inform each new employee, 
within the first 24 hours of employment, of the child abuse 
and neglect reporting statute and responsibilities of staff 
relative to this law. 

AUTH: HB 24, Ch, 465, L. 1983, and 53-4-111(1), MCA 
IMP: 53-4-113(4), MCA and HB 24, Ch. 465, L. 1983. 

7. The proposed repeal,amendment and adoption of rules 
are necessary to provide for licensing standards for youth 
foster homes. The 48th Legislature anticipated that the 
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Department would adopt rules to implement the statutory 
changes contained in HB 24, Ch. 465, L. 1983 and so stated in 
the Statement of Intent. 

8. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation Ser
vices, P.O. Box 4210, Helena, Mont<:~na 59604, no later than 
October 31, 1983. 

9. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. ~ ' d L 

D~r 

t 

Certified to the Secretary of State 

MAR Notice No, 46-2-393 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amend
ment of Rule 46.14.304 per
taining to the low income 
weatherization assistance 
program, income 

TO.: All Interested Persons 

NOTICE OF THE PROPOSED 
AMENDMENT OF RULE 46.14.304 
PERTAINING TO THE LOW 
INCOME WEATHERIZATION 
ASSISTANCE PROGRAM. NO 
PUBLIC HEARING CONTEMPLATED 

1. On October 31, 
Rehabilitation Services 
pertaining to the low 
program; income. 

1983, the Department of Social and 
proposes to amend Rule 46.14.304 

income weatherization assistance 

2. The rule as proposed to be amended provides as 
follows: 

46. 14. 304 INCOME ( 1) Definitions: 
(a) Annual gross income applies to households with in

come from all non-excluded income before deductions, including 
but not limited to wages, salaries, commissions, tips, pro
fits, gifts, interest or dividends, retirement pay, worker's 
compensation, unemployment compensation, and capital gains 
received by the members of the household in the ~w!!:l:\1'!! six 
months multiplied by two (6 months x 2) immediately preceding 
the month of application. 

(b) Annual gross receipts apply to households with 
income from self-employment and mean all income before any 
deductions, including any non-excluded income not from self
employment, which was received by members of the household in 
the ~we:l:¥e six months multiplied by two (6 months x 2) 
immediately preceding the month of application. 

Subsections (1) (c) through (3) remain the same. 

AUTH: Sec. 53-2-201, MCA 
IMP: Sec. 90-4-201 and 90-4-202, MCA 

3. Weatherization applications are generated through 
the same process as LIEAP. To be consistent, weatherization 
will have the same application criteria. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed amendment in writing to the 
Office of Legal Affairs, Department of Social and Rehabilita
tion Services, P.O. Box 4210, Helena, Montana 59604, no later 
than October 27, 1983. 

6. If a person who is directly affected by the proposed 
amendment wishes to express his data, views, and arguments 
orally or in writing at a public hearing, he must make written 
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request along with any written comments he has to the Office 
of Legal Affairs, Department of Social and Rehabilitation ser
vices, P.o. Box 4210, Helena, Montana 59604, no later than 
october 27, 1983. 

7. If the Department receives requests for a public 
hearing on the proposed amendment from either 10% or 25, 
whichever is less, of the persons who are directly affected by 
the proposed amendment; from the Administrative Code Committee 
of the legislature, from a governmental subdivision or agency; 
or from an association having not less than 25 members who 
will be directly affected, a hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons direct
ly affected has been determined to be more than 25 persons 
based on the number of potent~ap licants i~. 

o·re tor, Social and Rehabilita
tion Services 

Certified to the Secretary of State --~S~e~p~t~e~m~b~e~r~l~9 ______ , 1983. 

~R Notice ~o. 46-2-394 19-9/29/83 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE S~ATE OF MONTANA 

In the matter of the 
adoption of rules 
relating to the 
administration of the 
veteran's and disabled 
civilian's preference 

TO: All Interested Persons. 

NOTICE OF THE ADOP7ION 
OF RULES 2.21.1401 
THROUGH 2.21.1408 AND 
2.21.1411 RELATING TO THE 
ADMINISTRATION OF 
VETERAN'S AND DISABLED 
CIVILIAN'S PREFERENCE. 

1. On July 28, 1983, the Department of Administration 
published notice of the proposed adoption of rules 2.21.1401 
through 2.21.1408 and 2.21.1411 relating to the administra
tion of veteran's and disabled civilian's preference at page 
918 of the 1983 Montana Administrative Register, issue 
number 14. 

2. The rules have been adopted with the following 
changes: 

2.21.1401 SHORT TITLE (1) This sub-chapter may be 
cited as the veteran's and hal'H~.ieappe!!l disabled civilian's 
preference policy. 

2.21.1402 POLICY AND OBJECTIVES (1) It is the policy 
of the state of Montana to provide preference in employment 
to veterans and haftdieapped disabled civilians who are 
eligible for and meet the criteria described in 10-2-201, 
et. seq. MCA. 

(2) Same as proposed rule. 

2,21.1403 DEFINITIONS ( 1) (4) Same as proposed 
rule. 

(5) "Disabled veteran" means a veteran who has a 
disabil'i ty admitted by the Veterans Administration of the 
United States to have been incurred dl1rift~--t-i.f!le-~-wetr-~ 
deeiared-fta~iefta~-~~eftel. in service in any of the wars, 
militar ex editions, or olice actions. 

(6 Same as proposed rule. 
(7) "Dependent" means a person who in the year prior 

to application for the preference received more than half of 
his or her support from a veteran er-a-~i~aeied-¥et~~ 
i:!!--er-~-ft't-i~-er-~-~-ehe-~'1!--~-d;--ets 
de~ifted-ift-i5-39-i13;-MeA~ and who 

(a) is a child of the veteran and is under 19 years of 
age, or 

(b) is a child of the veteran and is a full-time 
student, or 
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(c) is a member of the veteran's household and has had 
an income from all sources of less than $866 during the year 
prior to ap1lication. 

(8) -11) Same as proposed rule. 
(12) •student" means a person who during each of 5 

calendar months in the ear rior to a lication was en
rolled ful -time at an education institution. The 5 calen
dar months need not be consecutive. Full-time is the number 
of courses or hours considered by the institution to be 
full-time. 

2.21.1404 ENTITLEMENT TO PREFERENCE (1) No person is 
entitled to preference described in this rule who has not 
resided in Montana for at least 1 year immedLately preceding 
an appointment. 

(2) - (3) Same as proposed rule. 
(4) As provided in 10-2-204, MCA, when an oral or 

written exam is used, the following persons shall have 10 
percentage points added to al'ly the passing scores of any 
individual test or group of teiStS at the point in the 
selection process when such scores are used to rank or to 
disqualify applicants: disabled veterans and spouses and 
surviving spouses of disabled veterans and dependents of 
disabled veterans. 

(5) As provided in 10-2-204, MCA, the following 
persons shall have 5 percentage points added to afty the 
passing scores of any individual test or group of tests at 
the point in the selection process when such scores are used 
to rank or to disqualify applLcants: other veterans; spouses 
and surviving spouses of other veterans and dependents of 
other veterans. 

(6) - (8) Same as proposed rule. 

2.21.1405 RANKING PREFERRED PERSONS (1) (2) Same 
as proposed rule. 

(3) Among equally preferred persons, relative qualifi
cations and affirmative action goals should be considered. 

2.21.1406 DOCUMENTATION (1) (3) (a) Same as 
proposed rule. 

(b) From all preferred persons, proof of 1 year's 
residence. Typical documentation includes a Montana State 
Income Tax Return (persons who paid income tax in another 
state while claiming residency in Montana should have also 
filed in Montana), voter registration (persons residing 
out-of-state who claim Montana residency must vote by 
absentee ballot, if they vote) or resident hunting and 
fishing license. The payment of property tax is not proof 
of residency, since property can be held simultaneously in 
any number of states. Veterans and their dependents who 
served in the military service e~sewhere, but who continued 
to declare Montana as their place of residence, are 
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considered Montana residents. Persons who have been 
residents, but have left the state other than for a 
temporary purpose must reestablish residency for 1 year 
before being eligible for the preference. 

(c) - (e) Same as proposed rule. 
(4) - (5) Same as proposed rule. 

2. 21.1407 APPLICATION OF PREFERENCE TO INITIAL AP
POINTMENT (1) The preference shall be applied to initial 
appointment only. Any personnel action where applications 
are solicited from outside a specific agency are considered 
initial appointments and the preference must be applied for 
all ersons in the a licant ool. 

_1l Personnel actions l~mited to current employees of 
a specific agency or employees in a reduction-in-force pool, 
who have been laid off from a specific agency, are not 
considered initial appointments. 

2.21.1408 RECRUITMENT AND SELECTION PROCEDURES (1) 
Agencies shall not rout~nely copy min~mum qualifications 
statements f~em-e~a~e-~~~~~~~ as listed on the class 
specification, because they are not developed for selection 
use and most cases are too general to be more than rough 
indications for any specific position. 

(2) - (5) Same as proposed rules. 

3. Public hearings on the proposed rules were con
ducted on August 19 and 25, 1983. The following comments 
and testimony were received during the comment period and at 
the hearings. 

COMMENT: In 2.21.1403 (Rule III), two comments addressed 
coverage of National Guard and Reserve members by the 
preference act. One comment requests that if guard and 
reserve members are covered, the definition of "armed 
services • should state this directly. The second comment 
states that under federal law, the guard and reserve are 
included in the definition of armed services and the com
manter would oppose an effort to exclude members from 
coverage by the state's preference act. 
RESPONSE: The Attorney General has been asked by the 
Department of Military Affairs to address this issue. The 
department defers to his judgment. 

cm!MENT: Two comments requested that the definitions be 
expanded to include the mentally handicapped. 
RESPONSE: The determination of who is disabled lies in the 
hands of the Department of social and Rehabilitation ser
vices. 

CO!',HENT: In 2.21.1403 (Rule III), expand the ciefinition of 
disabled veteran to include any veteran admitted as disabled 
by the Veteran's Administration and not JUSt those whose 
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disability was incurred in time of war or national emergen
cy. 
RESPONSE: The definition is established by statute. 

COMMENT: In 2. 21.1404 (Rule IV), amend to read, "the 
following persons shall have added to any passing scores 10 
percentage points of the total possible scores for particu
lar tests, " and also revise section (5) in the same manner. 
RESPONSE: The department agrees rev1s1on for clarity is 
needed and new language has been as added to the rule. 

COMMENT: In 2.21.1404 (Rule IV), the conunenter questions 
whether absolute preference must be provided to spouses and 
surviving spouses under 10-2-203, MCA, or may be limited to 
"dependent spouses" and "dependent surviving spouses." 
RESPONSE: There is no language in 10-2-203, MCA, which 
distinguishes the preference received by spouses from the 
preference received by veterans. A plain reading of the 
statute includes all spouses and surviving spouses of 
veterans and disabled veterans. 

COMMENT: In 2.21.1404 (Rule IV), there are conflicting 
comments regarding application of points and absolute 
preference. One commenter agrees with the rule as proposed; 
a second cornmenter believes that the rule may not exclude 
dependents of non-disabled veterans from both points and the 
preference. 
RESPONSE: The rule applies the preferences in 10-2-203 and 
10-2-204, MCA, separately to each of those groups listed in 
those sections. Section 10-2-203, MCA, does not include 
dependents of non-disabled veterans as eligible for the 
absolute preference. 

COMMENT: In 2.21.1404 (Rule IV), persons with status as 
conscientious objector veterans should also be covered by 
the preference act. 
RESPONSE: Section 10-2-205, MCA, states, "None of the 
benefits of 10-2-201 through 10-2-206 accrue to any person 
who refuses to serve on active duty in the military service 
to which attached or to take up arms in the defense of the 
United States." (emphasis added). Because by definition a 
conscientious objector is one who refuses to take up arms, 
the clear reading of the statute indicates it is the intent 
of the Legislature to exclude such persons. 

COMMENT: Some language should be added to the rules regard
ing consideration of affirmative action goals. 
RESPONSE: Such language has been added to 2.21.1405. 

COMMENT: Where a disabled civilian can show a vocational 
handicap, the preference should be retained throughout the 
person's career. In 2. 21. 1406, (Rule VI) certification by 
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the Department of Social and Rehabilitation Services should 
only certify that a person is eligible for employment 
preference; the agency should not determine if a person is 
qualified for a particular position. The disabled civilian 
should receive preference at the time of hire and also 
should receive 10 percentage points or something similar to 
the benefit granted to disabled veterans. 
RESPONSE: The determination of disability is made by the 
Department ·of Social and Rehabilitation Services, however, 
the department does not recommend disabled persons for 
particular positions. The granting of points is by statute 
and the law does not provide additional points for disabled 
civilians. 

COMMENT: In 2.21.1406 (Rule VI), residency requirements 
should be required for both addition of points and applica
tion of preference. 
RESPONSE: The rule has been amended to reflect the fact 
that residency requirements must be met to receive any of 
the benefits of the act. 

COMMENT: In 2. 21.1407 (Rule VII) , six commenters support 
restricting application of the preference to initial ap
pointment only; two commenters support restricting prefer
ence to initial appointment only in order to avoid inter
ference with the administration of union contracts; two 
commenters, representing several organizations, oppose 
restriction of the preference to initial appointment only. 
RESPONSE: The department will continue to restrict applica
tion of the preference to initial appointment only. 

COMMENT: In 2. 21.1407 (Rule VII), state agencies are also 
covered by requirements regarding receipt of federal funds 
and must comply with those requirements in employing dis
abled veterans and Vietnam-era veterans. 
RESPONSE: The department does not find the state's rules in 
conflict with federal requirements. 

COMMENT: In 2.21.1407 (Rule VII), the concept of initial 
appointment should be clarified to indicate whether it means 
to state employment, agency employment, to any type of 
employment in any public works, and this should be adminis
tered consistently. 
RESPONSE: Initial appointment means within an individual 
agency. Any personnel action which takes place across 
agency lines should not be exempt from application of these 
rules. The rule has been amended to clarify this question. 

COMMENT: In 2.21.1408, (Rule VIII), add the following 
language to section (5): "Whenever state agencies have 
qualified employees available, recruitment may be limited to 
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that agency or to all state government agencies as internal 
recruitment to all state agencies," 
RESPONSE: The rules provide for internal recruitment within 
an individual agency, but the department disagrees with 
expansion of the concept of internal recruitment to include 
all state agencies, 

COMMENT: Several groups oppose any effort to restrict the 
rights of veterans to apply for any position, 
RESPONSE: The department feels the practice of limited 
recruitment is consistent with law and necessary to good 
personnel practice. 

COMMENT: The following language should be added to 
2.21.1408, (Rule VIII),: "Agencies shall ~ake a brief 
written summary in the case of each preferred aRPlicant for 
a position, whether in the exercise of the agency's judgment 
and discretion, the applicant is qualified mentally and 
physically, and possesses the business capacity, competency 
and education to discharge the duties of the position." 
RESPONSE: While the department finds that this practice is 
highly desirable, in cases where where there are large 
numbers of preferred applicants, the practice may be un
wieldy. The department will not require the practice by 
rule, but will encourage its implementation. 

COMMENT: A number 
whether the concept 
conflict with other 
the existing law. 

of comments addressed the issue of 
of a preference is appropriate, is in 

law, or with perceived conflicts within 

RESPONSE: The purpose of these rules is to provide consis
tent administration by state agencies of the existing 
preference law. These comments have been forwarded to the 
Legislature's Interim Cornrni ttee on Veteran's and Disabled 
Civilian's preference for its consideration. 

Certified to the Secretary of State September ~, 1983. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF NURSING HOME ADMINISTRATORS 

In the matter of the amen~~ents) 
of ARM 8.34.416 concerning con-) 
tinuing education, and 8.34.418) 
concerning the fee schedule. ) 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF ARM 
8.34.416 CONTINUING EDUCATION 
and 8.34.418 FEE SCHEDULE 

1. On May 26, 1983 and July 28, 1983, the Board of Nursing 
Home Administrators published notices of proposed amendments 
and hearing regarding the above-stated rules at pages 516 -
518, 1983 Montana Administrative Register, issue number 10 
and page 929, 1983 Montana Administrative Register, issue number 
14. 

2. A hearing was held en these rules as well as rule 
8.34.414 on August 18, 1983, in the conference room of the 
Department of Commerce, 1430 9th Avenue, Helena, Montana. Based 
on comments regarding rule 8.34.411, it is being renoticed 
in the notice section of this register. No comments or testL~ony 
were given at the hearing or received by mail on the amendments 
of 8.34.416 and 8.34.418, o~~er than a phone call from the 
Administrative Code Committee regarding authority sections 
for the rules changes. These should have been cited as 37-
9-203 and 305, MCA for the change in rule 8.34.416 and 37-
1-134 and 37-9-302, MCA for the change in 8.34.418. 

3. The board has amended rules 8.34.416 and 8.34.418 
exactly as proposed. 

BOARD OF NURSING HOME 
ADMINISTRATORS 

VERA GERKE, CHAIRMA.~ 

Certified to the Secretary of State, September 19, 1983. 
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BEFORE THE DEPARTMENT AND BOARD OF HEALTH AND ENVIRONMENTAL 
SCIENCES OF THE STATE OF MONTANA 

In the matter of the amendment 
of rule 16.2.101 relating to 
rulemaking procedures 

NOTICE OF 
AMENDMENT OF ARM 16.2.101 

(Rulemaking Procedures) 

TO: All Interested Persons 

l. On August 11, 1983, the department published notice 
of the proposed amendment of rule 16.2.101 relating to rule
making procedures at page 1009 of the 1983 Montana Administra
tive Register, issue no. 15. 

2. The department has amended the rule as proposed. 
3. No comments or testimony were received. 

FOR THE BOARD OF HEALTH AND 
ENVIRONMENTAL SCIENCES 

~ .7~ ..-:· .· '") · · r. /Z/ /.?_....."".... ... ·fli 
!f JOH!(f. McGREGOR, M ., hairman 

/i!li/P A By: · -~ . 7.1 t£:<-..;(/ 
/;~ .I 

FOR THE DEPARTMENT OF HEALTH 
AND ENVIRONMENTAL SCIENCES 

certified to the Secretary of State __ -=S~ep~t=emb~e=r~1~9~·~1~9~8~3~ 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of an interpretive rule 16.6.125 
concerning access to vital 
statistics records 

To: All Interested Persons 

NOTICE OF 
ADOPTION OF AN 

INTERPRETIVE RULE 
(Vital Statistics) 

1. on June 16, 1983, the board published notice of a 
proposed adoption of rule 16.6.125 concerning access to vital 
statistics records at page 618 of the 1983 Montana Adminis
trative Register, issue number 11. 

~. The board has adopted the rule as proposed. 
3. No comments or testimony were received. 

By:==~~~~~~-,~~~~·~~~~-;_' 
JO J. 
Department of Hea th and 

Environmental Sciences 

Certified to the Secretary of State September 19, 1983 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the 
repeal of rule 16.18.102, 
procedural rules 

TO: All Interested Persons 

NOTICE OF THE REPEAL 
OF RULE 16.18.102 

(Water and Wastewater 
Operators) 

l. On August 11, 1983, the department published notice 
of a proposed repeal of rule 16.18.102, concerning procedural 
rules for the boarq of water and wastewater operators at page 
1013 of the 1983 Montana Administrative Register, issue number 
15. 

2. The department has repealed rule 16.18.102 found on 
page 16-871 of the Administrative Rules of Montana. 

3. No comments or testimony were received. 

Certified to the Secretary of state September 19, 1983 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the repeal of 
rules 16.38.501, 16.38.502, and 
16.38.503, and the adoption of 
new rules 16.38.505, 16.38.506, 
and 16.38.507, relating to 
pre-marital serological tests 

To: All Interested Persons 

NOTICE OF 
REPEAL OF RULES 16.38.501, 
16.38.502, and 16.38.503, 

AND THE ADOPTION OF 
NEW RULES 

(Serological Tests) 

1. On August 11, 1983, the department published notice 
of a proposed repeal of rules 16.38.501, 16.38.502 and 
16.38. 503 and the adoption of new rules 16.38. 505 [RULE I], 
16.38.506 [RULE II], and 16.38.507 [RULE III), concerning 
pre-marital serological tests at page 1006 of the 1983 
Montana Administrative Register, issue number 15. 

2. The department has repealed rules 16.38. 501, 
16.38.502, and 16.38.503, found at page 16-1865 of the 
Administrative Rules of Montana. The department has adopted 
rules 16.38.505, 16.38.506 and 16.38.507 as proposed. 

3. No comments or testimony were received. 

Certified to the Secretary of State September 19, 1983 
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BEFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

IN THE MATTER of Adoption 
of New Rules Regarding 
Standards and Procedures 
for Intrastate Rail Rate 
Regulation. 

NOTICE OF ADOPTION OF NEW 
RULES REGARDING INTRASTATE 
RAIL RATE PROCEEDINGS AND 
REPEAL OF RULES 38.4.101 
THROUGH 38.4.104 

TO: All Interested Persons 

1. On March 31, 1983 the Department of Public service 
Regulation published notice of a proposed adoption of new rules 
regarding standards and procedures for regulation of intrastate 
rail rates and repeal of Rules 38.4.101 through 38.4.104 con
cerning rail tariff filing at pages 252-271 of the 1983 Montana 
Administrative Register Issue Number,6. 

2. Rules 38.4.101 through 38.4.104 have been repealed. 
3. The Commission has adopted the following rules as 

proposed: 
Rule I. 38.4.105 NOTICE PERIOD FOR FILING RAILROAD 

TARIFFS 
Rule II. ::e;3~8.;,._,_4-7.:::..l:o-0~6;;-C"'-0:2NTENT=':O:~O,;;F=.N~O~T;,.;I,_.,c~E. 
Rule I II . z.3.:o8.o... ~4,_. ::.170"'-7--;-C:;;-O:;:N;.;.;S::..:E~Q~UEN~::;C;:::E:::;O:;:F:=D;:::E=.;F~E:-'C"'T;,::I;::VE=.,,;;N;-:0;-::T~I""C~E 
Rule IV. =:,3;;:,8.::,-· 4~. _l:::l::.Oo:.......:C:::O::..:MME===Nc:..:C::.:EME=::.:NT=-...:O:.=F......:Ic:.NVE:..:..:o:.::S:.;,T:.::I:.::G:::.;A:.:Tcoi..::O.:cN'--'-'AND= 

SUSPENSION PROCEEDINGS 
Rule V. 38.4.111 DURATION OF SUSPENSION PERIOD 
Rule VI. 38.4.112 GROUNDS FOR SUSPENSION 
Rule VII. 38.4.113 MARKET DOMINANCE 
Rule X. 38.4.116 ZONE OF RATE FLEXIBILITY 
Rule XI. 38.4.117 MONETARY ADJUSTMENTS FOR SUSPENSION 

ACTIONS 
Rule 

CHARGES 
Rule 
Rule 
Rule 
Rule 
Rule 
Rule 
Rule 
Rule 
Rule 
Rule 
Rule 
Rule 
Rule 
Rule 

CONTRACT 

XIII. 38.4.119 REFUND OR COLLECTION OF FREIGHT 

XIV. 38.4.120 WAIVER OF MONIES DUE TO RAILROAD 
XV. 38.4.125 INTRAMODAL COMPETITION 
XVI. 38.4.126 INTERMODAL COMPETITION 
XVII. 38.4.127 GEOGRAPHIC COMPETITION 
XVIII. 38.4.128 PRODUCT COMPETITION 
XIX. 38.4.132 ZONE OF RATE FLEXIBILITY 
XX. 38.4.133 MARKET DOMINANCE 
XXI. 38.4.134 REASONABLENESS OF RATES 
XXII. 38.4.135 BURDEN OF PROOF 
XXIII. 38.4.136 NONAPPLICABILITY 
XXIV. 38.4.141 CONTRACTS 
XXV. 38.4.142 GROUNDS FOR REVIEW OF CONTRACTS 
XXVI. 38.4.143 FILING OF COMPLAINTS 
XXVII. 38.4.144 COMMISSION DECISION UPON REVIEW OF 

Rule XXVIII. 38.4.145 APPROVAL DATE OF CONTRACTS 
Rule XXIX. 38.4.146 LIMITATION OF RIGHTS OF A RAIL 

CARRIER TO ENTER FUTURE CONTRACTS 

18-9/29/83 Montana Administrative Register 



-1355-

Rule XXX. =c3-;o8..;,. -=4~. =.14-=-77-:--'ENF"=':-:0:7R="C='EMENT==='~ 
Rule XXXI. 38.4.148 LIMITATION ON AGRICULTURAL EQUIPMENT 

AND RELIEF 
Rule XXXII. 38.4.149 SPECIAL TARIFF RULES FOR CONTRACTS 
Rule XXXIII. 38.4.150 CONTRACT TARIFF TITLE PAGE 
Rule XXXIV. 38.4.151 CONTRACT TARIFF NUMBERING SYSTEM 
Rule XXXVI. 38.4.156 EXEMPTIONS 
4. The comm1ss1on has adopted the proposed rules with 

the following changes: 
Rule VIII. 38.4.114 REASONABLENESS ( 1) (a), (b), (c) 

(Same as proposed) 
(2) A rate of nonferrous recyclable material is presumed 

to be unreasonable when it is set at a revenue to variable cost 
ratio greater than ~4& pereeft~ that established ~ the Inter
state Commerce Commission pursuant to 49 u.S. c. §10731 (e). 

Rule IX. 38.4.115 BURDEN OF PROOF (1), (2)(a), (b), 
(c), (3)(a)(i), (1i), (b)(i), (ii), (iii) (Same as proposed) 

( 4) A party protesting a rate decrease shall bear the 
burden of demonstrating that the rate does not contribute to 
the going concern value of the railroad, and is therefore 
unreasonably low. A party may meet its burden by making a 
showing that the rate is less than the directly variable cost 
for the transportation to which the rate applies. 

Rule XII. 38.4.118 FILING PROCEDURES (1), (2), (3)(a), 
(b) (Same as proposed) 

(4) A protest against and a request for suspension of a 
tariff filed by a railroad or its publishing agent shall be 
received by the Commission and the railroad or its publishing 
agent at least: 

(a), (b), (5), (6)(a), (b), (7), (8) (Same as proposed) 
Rule XXXV. 38.4.152 CONTRACT TARIFF CONTENT (l)(a), 

(b), (c), (d), (e) (Same as proposed) 
(f) The number of cars, by major car type, owned or 

leased by the carrier(s) listed in (a) above, or the number of 
car days, ~ major car ~ used in or dedicated ~ provid1ng 
the transportation covered by the contract or by opt1ons to the 
contract. Also, the maximum number of cars to be used during 
any single (peak) month shall be specified. In addition, if 
the commodity identified is an agricultural commodity then the 
participating rail carrier(s) shall certify: 

(i), (ii), (g), (h), (i) (Same as proposed) 
5. Comments: No comments were received regarding Rules 

I through VI I, X, XI, XI I I through XXXIV and XXXVI, and they 
are adopted as proposed. 

Rule VIII. Burlington Northern Railroad and union Pacific 
Railroad stated that Rule VIII(2) should be amended to replace 
the fixed 146 percent standard with a flexible ceiling more 
consistent with 49 u.s.c. §10731(e). In addition, they con
tended that variable cost ratios should be averaged rather than 
viewed on a case-by-case basis. The commission agrees that 
Federal standards contemplate a variable ceiling consistent 
with a required ICC determination. To avoid the necessity of 
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future rule changes to adopt these determinations, Rule VIII(2) 
is changed to reflect the flexible ceiling. The Commission, 
however, reads 49 u.s.c. §1073l(e) as requiring each rate to be 
viewed on an individual basis. 

Rule IX. Montana Power commented that Rule Tx(c) should 
require the railroad to bear the burden of proof in all cases, 
since the railroad is uniquely in possession of all data upon 
which the threshold and rate determinations are made. Since 
there is no Rule IX(c), the Commission believes that reference 
is made to Rule IX(2)(c), the only "c" designation in that 
rule. once a railroad identifies product or geographic compe
tition for transportation of a product, it is reasonable that 
the protestant then be required to show why that competition is 
not effective. This involves relating the asserted competition 
to the protestant's circumstances, and would typically require 
information within the protestant's possession. The comment, 
therefore, was not adopted. 

Burlington Northern Railroad and Union Pacific Railroad 
request that the word "directly" be inserted before "variable 
cost" in Rule IX( 4) to ensure conformity with Federal 
standards. This is the required Federal standard, and the 
Commission will adopt the proposed language change in order to 
clarify the rule. 

Rule XII. Burlington Northern Railroad and Union Pacific 
Railroad request that, in view of time constraints, a method 
for service of a protest upon a railroad be specified. The 
Commission agrees that this would help expedite proceedings 
under strict time requirements, and Rule XII does now contain 
such service requirements. 

Rule XXXV. Burlington Northern Railroad and Union Pacific 
Railroad request the option of specifying either the number of 
cars by car type dedicated to the contract service, or the car 
days by major car type. This change would not affect the com
mission's regulatory duties, and would conform to existing 
Federal requirements. Rule XXV(f) is, therefore, amended to 
provide this option. 

(]4.~4 
THOMAS J. ~. Chairman 

CERTIFIED TO THE SECRETARY OF STATE SEPTEMBER 19, 1983. 

~onta~a Ad~inistrative ?eqister 



-1357-

BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE 
Ali.FNDMENT of Rule 42.15.425 
relating to conformance to 
federal filing status re
quired in certain cases. 

TO: All Interested Persons: 

NOTICE OF AMENDMENT of P.ule 
42.15.425 relating to con
formance to federal filing 
status required in certain 
cases. 

1. On A.ugust 11, 1983, the Department of P.evenue published 
notice of the proposed amendment of rule 42.15.425 relating to 
conformance to federal filing status required in certain cases 
at pages 1035 and 1036 of the 1983 Admini~trative Register, 
issue nurr-ber 15. 

2. The Department has amended rule 42.15.425 as proposed. 
3. No comments or testimony were received. 
4. The authority for the rule is §15-30-305, MCA, and the 

rule imple!!1ent §15-30-111, 1-iCA. 

IN THE ~~TTER OF THE 
AMENDMENT of Rule 4~.16.1113 
relating to taxation of 
intangible per~onal property 
(intere&t income). 

TO: All Interested Persons: 

NOTICE OF AMENDMENT Of Rule 
42.16.1113 relating to taxa
tion of intangible personal 
propert~· (interest income). 

1. On August 11, 1983, the Department of Revenue published 
notice of the proposed amendment of rule 42.16.1113 relating to 
tl::ro taxation of intangible personal property (interest incmr.e) 
at pages 1029 and 1030 of the 1983 ~!ontana Administrative Regis
ter, issue nurr~er 15. 

2. The Department has amended rules 42.16.1113 as proposed. 
3. No coiTlll'.ents or testimony were received. 
4. The authority for the rule is §15-30-305, MCA, and the 

rule implements §15-30-131, MCA. 

IN THE MATTEH CF THE 
~~ENDMENT of Rule 42.22.1215 
relating to deductions for 
drilling costs and capital 
expenditures. 

TO: All Interested Persons: 

NOTICE OF AMEND~ENT of Rule 
42.22.1~15 relatina to 
deductions for driilin~ ccsts 
and capital expenditures. 

1. On August l~, 1983, the Department ot Revenue published 
notice of the proposed amendment of rule 42.22.1215 relating tc 
deductions for drilling costs and capital expenditure' at pages 
1(;31 ar,c 1032 o: the 1983 Ac~·inistrative P.egister, issue nurr.ber 
15 . 

. "·'ontana himi~istrative Register 
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2. The Department has amended rule 42.22.1215 as proposed. 
3. No comments or testimony were received. 
4. The authority for the rule is §15-23-108, MCA, and the 

rule implements §15-23-604, MCA. 

IN THE MATTER OF THE ) 
AMENDMENT of Rules 42.24.101 ) 
42.24.103, 42.24.104, ) 
42.24.107, and 42.24.108, and) 
the REPEAL of rules 42.24.105) 
and 42.24.106 relating to ) 
small business corporation ) 
elections. ) 

TO: All Interested Persons: 

NOTICE OF AMENDMENT of Rules 
42.24.101, 42.24.103, 
42.24.104, 42.24.107, and 
42.24.108, and the REPEAL of 
rules 42.24.105 and 42.24.106 
relating to small business 
corporation elections. 

1. On August 11, 1983, the Department of Revenue published 
notice of the proposed amendment of rules 42.24.101, 42.24.103, 
42.24.104, 42.24.107, and 42.24.108, and the repeal of 42.24.105 
and 42.24.106 relating to small business corporation elections 
at pages 1025 to 1028 of the 1983 Administrative Register, issue 
numb"'r 15. 

2. The Department has amended rules 42.24.101, 42.24.103, 
42.24.104, 42.24.107, and 42.24.108, and repealed rules 
42.24.105 and 42.24.106 as proposed. 

3. No comments or testimony were received. 
4. The authority for the rules is §15-31-501, MCA, and the 

rules implement §§15-31-201, 15-31-202, and 15-31-209, MCA. 

IN THE MATTER OF THE 
ADOPTION of Rule I 
(42.15.306) relating to Sub ) 
S Corporation and partnership) 
losses. ) 

TO: All Interested Persons: 

NOTICE OF ADOPTION of Rule 
I (42.15.306) relating to 
Sub S Corporation and 
partnership losses. 

1. On August 11, 1983, the Department of Revenue published 
notice of the proposed adoption of rule I (42.15.306) relating 
to Sub S Corporation and partnership losses at pages 1037 and 
1038 of the 1983 Montana Administrative Register, issue number 
15. 

2. The Department has adopted rule I (42.15.306) as pro
posed. 

3. No comments or testimony were received. 
4. The authority for the rule is §15-30-305, MCA, and the 

rule implements §§15-30-133, and 15-31-101, MCA. 

IN THE MATTER OF THE 
ADOPTION of Rule I 
(42.15.413) relating to non
resident deductions for 

18-9/29/83 

NOTICE OF ADOPTION of Rule 
I (42.15.413) relating to 
nonresident deductions for 
Keogh and I.R.A. plans. 

Montana Administrative Register 
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Keogh and I.R.A. plans. 

TO: All Interested Persons: 
1. On August 11, 1983, the Department of Revenue published 

notice of the propcs~d adoption of rule I (42.15.413) relating 
to nonresident deductions for Keogh and I.R.A. plans at pages 
1033 and 1034 of the 1983 Montana Administrative Pegister, issue 
number 15. 

2. The Department has adopted rule I (42.15.413) as pro
posed. 

3. No comments or testimony were received. 
4. The authority for the rule is §15-30-305, MCA, and th~ 

rule implements §15-30-131, MCA. 

IN THE MATTER OF THE 
ADOPTION of Rules I and II 
(42.22.1205 and 42.22.1206) 
relating to a 3-year exemp
tion of natural gas from 
severance tax and one-half 
of the tax on net proceeds. 

TO: All Interested Persons: 

NOTICE OF ADOPTION of Rules 
I and II (42.22.1205 and 
42.22.1206 relating to a 3-
year exemption of natural 
gas from severance tax and 
one-half of the tax on net 
proceeds. 

1. On August 11, 1983, the Department of Revenue published 
notice of the proposed adoption of rules I and II (42.22.1205 
and 42.22.1206) relating to a 3-year exemption of natural gas 
from severance tax and one-half of the tax on ntt proceeds at 
pages 1041 and 1042 of the 1983 Administrative Register, issue 
number 15. 

2. The Department has adopted rules I and II (42.22.1205 
and 42.22.1206) as proposed. 

3. one telephone call concerning the proposed rules was 
received. Mr. Mike Zimmerman, representing the Montana Power 
Company, called to inquire whether any interested parties had 
requested a public hearing. No other parties have requested a 
hearing and Mr. Zimmerman said that he had no problems with the 
proposed rules and felt that they properly implemented the stat
utes as written. No other comments or testimony were received. 

4. The authority for the rules is §§15-1-201 and 15-23-106, 
MCA, and the rules implement §§15-23-612 and 15-36-121, MCA. 

t/4,JJ~PtV 
ELLEN FEAVEF, 
Director of Revenue 

Certified to Secretary of State 09/19/83 

Montana Administrative Register lB-9/29/83 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

In the matter of the amend
ment of rule pertaining to 
fees for filing documents 
and issuing certificates. 

TO: All Interested Persons. 

NOTICE OF AMENDMENT OF RULE -
44.5.101 Fees for Filing 
Documents and Issuing Certifi
cates (Business Corporations) 

1. On August 11, 1983, the Secretary of State published 
notice of a proposed amendment to a rule pertaining to fees 
for filing documents and issuing certificates for business 
corporations, at page 1052 of the 1983 Montana Administrative 
Register, issue number 15. 

2. The Secretary of State has amended the rule as proposed. 
3. Letters were received from the Law Offices of Church, 

Harris, Johnson and Williams, Great Falls, Montana, Law offices 
of McNamer, Thompson and Cashmore, Billings, Montana and the 
D. A. Davidson & Co., all in favor of the proposed changes. 

Dated this 19th day of September, 1983. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amend
ment of Rule 46.10.510 
pertaining to excluded 
earned income; AFDC program. 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT OF 
RULE 46.10.510 PERTAINING 
TO THE AFDC PROGRAM 

1. On August 11, 1983, the Department of Social and 
Rehabilitation Services published notice of the proposed 
amendment of Rule 46.10.510 pertaining to excluded earned 
income; AFDC program at page 1054 of the Montana Administra
tive Register, issue number 15. 

2. The Department has amended the rule as proposed. 

3. No written comments or testimony were received. 

Certified to the Secretary of State --~S~e~p~t~e~m~·~b~e~r~1~9 ______ , 1983. 

~:o::ta:J.a Adr.dz;.istrative ::;:ec_;~ster 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amend
ment of Rules 46.13.102, 
46.13.205, 46.13.206, 
46.13.207, 46.13.303, 
46.13.304, 46.13.305, 
46.13.401, 46.13.402 and 
46.13.404 pertaining to the 
low income energy assistance 
program 

NOTICE OF THE AMENDMENT OF 
RULES 46.13.102, 46.13.205, 
46,13.206, 46.13.207, 
46.13.303, 46.13.304, 
46.13.305, 46.13.401, 
46,13.402 AND 46.13.404 
PERTAINING TO THE LOW 
INCOME ENERGY ASSISTANCE 
PROGRAM 

TO: All Interested Persons 

1. On August 11, 1983, the Department of Social and 
Rehabilitation Services published notice of the proposed 
amendment of Rules 46.13,102, 46.13.205, 46.13.206, 46.13.207, 
46.13.303, 46.13.304, 46.13.305, 46.13.401, 46.13.402 and 
46.13.404 pertaining to the low income energy assistance 
program at page 1063 of the Montana Administrative Register, 
issue number 15. 

2. The Department has amended Rules 46.13.102, 
46.13.206, 46.13.207, 46.13.303, 46.13.304, 46.13.305 and 
46.13.404 as proposed. 

3. The 
46.13.401 and 
changes: 

Department 
46.13.402 

has amended Rules 
as proposed with the 

46.13.205, 
following 

46.13.205 PROCEDURES FOLLOWED IN PROCESSING APPLICATIONS 
( 1) Procedures followed in determining eligibiH ty for 

low income energy assistance are: 
(a) Application is filed by applicant together with all 

necessary verification for determining financial eligibility 
and benefit award. The staff member of the local contractor 
accepts the application and determines financial eligibility 
and amount of benefit. The client is notified of the reasons 
for approval or disapproval of his application. Eligible 
applicants shall be notified that benefits are evaiiabie 
COMPUTED for heating costs only for the period October 1 
through April 30, 

(b) Financial eligibility requirements that must be 
verified are: 

(i) current receipt of benefits under supplemental 
security income or aid to families with dependent children; 

(ii) income; 
(iii) medical/dental deductions; 
(iv) lack of tax dependency status for individuals 

enrolled at least half time in an institution of higher educa
tion. 

lB-9/29/83 Montana Administrative Register 
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~et---Beftefi~-awa~e-~e~Hi~emeft~-whiefi-mM~~-ee-¥e~ifiea-is 
afty-e~eai~-ea!aftee-w±~fi-p~e¥ieHa-f±sea!-yea~~s-fHe!-¥eftee~~9t 7 
i£-ap)!!ll±eae!e.,. 

(eel If reasonable doubt exists as to the accuracy of 
the information provided by the client, the type of dwelling, 
including the number of bedrooms and/or the primary heating 
fuel/vendor must also be verified. 

46.13.401 BENEFIT AWARD MATRICES (1) Definitions: 
(a) LC means local contractor. 
(b) MPC means Montana Power Company. 
(c) MDU means Montana-Dakota Utilities. 
(d) GFG means Great Falls Gas Company. 
(e) Single family unit means a building which contains a 

single shelter or rental unit for living purposes. For 
purposes of the program, a double wide trailer or mobile home 
is considered a single family unit. 

(f) Multi-family unit means a building which contains 
two or more shelter or rental units for living purposes. For 
purposes of the program, a duplex and a home with a basement 
apartment are considered multi-family units. 

(g) Mobile home means a single wide trailer or mobile 
home only. 

(2) The benefit award matrices which follow establish 
the maximum benefit available to an eligible household for a 
full winter heating season (October thru April). The maximum 
benefit varies by type of primary heating fuel and in certain 
cases by vendor, the type of dwelling (single family unit, 
multi-family unit, mobile home), and the number of bedrooms in 
a shelter or rental unit. The maximum benefit also varies by 
local contractor districts to account for weather differences 
across the state. 

Montana Administrative Register lB-9/29/83 
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MAXIMUM BENEFIT AWARD MATRIX FOR 
LC DISTRICTS I, II & III 

Phillips, Valley, Daniels, Sheridan, Roosevelt, Garfield, 
McCone, Richland, Dawson, Prairie, Wibaux, Rosebud, 

Treasure, Custer, Fallon, Powder River and Carter Counties 

Bedroom Home 2 Bedroom Home 
Single Mult~- Single Multi-
Family Family Mobile Family Family Mobile 

TyEe Fuel Unit Unit Home Unit Unit Home 
303 196 258 386 270 328 

Natural Gas i!'i'6 H8 i!35 35i! i!i!'i' i!99 
703 492 597 859 601 730 

Fuel Oil 8i!5 5H 'i'Si "sea =te6 85:;< 
628 440 534 768 537 652 

Pro12ane 64! 448 544 't83 5<48 665 
Electric~ty 552 3B7 469 675 472 574 
R.E.A. 3'i'8 i!64 3i!" <46i! 3i!3 393 
Electricity 844 591 717 1031 722 877 
M.D.U, 'i'i6 5ei! 689 en 6TI 'tH 
ElectricitjC 
Sidney R.E.A. 70 70 70 70 70 70 

3/195 3/195 3/195 4/245 4/245 4/245 
~ -m ~ ~ ~ -ge 

* coal (TONS) i98 H9 H;8 i!<48 !98 Tie 
3/195 3/195 3/195 4/245 4/245 4/245 
~ ----na ~ ~ ----n-4 ~ 

* Wood (CORDS) i!±s H3 :1:83 i!86 i!i5 i!43 

l'l-9/~9/S3 '1ontana ildr-ir:istrative ?ec;ister 
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3 Bedroom Home 4+ Bedroom Home 
Single Multi- Single Multl.-
Family Family Mobile Family Family Mobile 

T;iEe Fuel Unit Unit Home Unit Unit Home 
529 370 449 594 416 505 

Natural Gas 499 i!6't 34'1 465 396 395 
968 678 823 1084 759 921 

Fuel Oil H46 993 9'14 !>!83 899 ±8 9'!: 
1020 714 867 1142 799 971 

ProEane 899 6i!3 '156 996 69;t 84'1 
Electricity 767 537 652 859 601 730 
R.E.A. 5i!5 36'1 446 588 Hi! 589 
Electricity 1172 820 996 1313 919 1116 
M.D.U. 995 696 846 HH '168 94'il 
Electricit;i 
Sidne:i R.E.A. 70 70 70 70 70 70 

5/325 5/325 5/325 6/390 6/390 6/390 
----r64 ~ ~ -----;f24 ----rr7 ~ 

* Coal (TONS) i!9't i!48 i!5i! 34'1 i!9;t i!95 
5/325 5/325 5/325 6/390 6/390 6/390 
----nB ---no ~ ----rr4 ----riG ----ns 

* Wood (CORDS) 358 i!66 394 4i!9 358 365 

* = VALUE OF COAL/WOOD MAY NOT EXCEED DOLLAR VALUE INDICATED 

?~o:1ta:1a Adr'.ir.is:crative Register 



1-'.lL'\IMUM BENEFIT AJo/ARD MATFIX FOR 
LC DISTRICT IV 

Liberty, Hill and Blaine Counties 

Bedroom Horne 2 Bedroom Horne 
Single Multi- Single Multi-
Family Family Mobile Family Family Mobile 

T;tEe Fuel Unit Unit Horne Unit Unit Horne 
342 221 290 434 304 369 

Natural Gas 3il3 i!H 2!83 42!4 i!·H 369 
745 521 633 910 637 774 

Fuel Oil 949 m :;zH i9i!:;z H9 9:;z3 
738 516 627 902 631 766 

ProEane 653 m 555 :;zga 558 6'i'8 
591 413 502 722 505 614 

Electricit;t 385 R9 3i!:;z 4"8 32!9 4li9 
3/195 3/195 3/195 4/245 4/245 4/245 
~ -wf ~ ~ -m -m 

* Coal (TONS) i98 ill m 2!48 i98 i!i8 
3/195 3/195 3/195 4/245 4/245 4/245 
~ ~ -n9 -m ~ ~ 

* wood (CORDS) i!-15 '1:43 :l:83 2!86 ili5 il43 

3 Bedroom Home 4+ Bedroom Horne 
Single Multi- Single Multi-
Family Family Mobile Family Family Mobile 

T;tEe Fuel Unit Unit Horne Unit Unit Home 
504 353 428 573 401 487 

Natural Gas 492! 3i!:l: 4:l:8 568 369 4:;z6 
1035 725 880 1159 811 985 

Fuel Oil H68 a:l::;z 993 B98 9i5 HH 
1025 717 871 1148 803 975 

ProEane 996 635 :;z:;z9 :l:9i5 H8 863 
820 574 697 919 643 781 

Electricit;t m 3:;z4 455 689 42!9 5:l:8 
5/325 5/325 5/325 6/390 6/390 6/390 
~ ~ ----na -m -na ~ 

* Coal (TONS) i!9:;z il48 i!5i! 34:;z i!9:;z 2!95 
5/325 5/325 5/325 6/390 6/390 6/390 
~ ~ ~ ~ ~ -ge 

* Wood (CORDS) 358 il86 394 42!9 358 365 

* VALUE OF COAL/WOOD MAY NOT EXCEED DOLLAR VALUE INDICATED 

18-9/29/83 Montana Administrative Register 
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MAXI~UM BENEFIT AWARD MATRIX FOR 
LC DISTRICT V 

Glacier, Toole, Pcndera, Teton, 
Chouteau and Cascade Counties 

Bedroom Home 2 Bedroom Horne 
Single Multi- Single Multi-
Family Family Mobile Family Family Mobile 

T;tEe Fuel Unit Unit Home Unit Unit Home 
Natural Gas 353 247 300 447 313 380 
G.F.G. 3i!5 2!1:9 l!:;t:;t H4 268 35i! 
Natural Gas 305 213 259 387 271 329 
M.P.C. 29:;t 1:9± m H8 2!64 3i!± 

670 469 570 819 573 69 6 
Fuel Oil '13'1 5±6 6i!'t 981: 63± :;166 

599 419 509 732 512 622 
Pro12ane 565 396 i8e 698 4"83 58'1 

527 369 448 644 451 547 
Electricity 343 2!48 1!91! H9 294 35'1 

3/195 3/195 3/195 4/245 4/245 4/245 
~ ~ ~ ~ ~ ~ 

* Coal (TONS) 1:98 H9 H8 i!48 1:98 ae 
3/195 3/195 3/195 4/245 4/245 4/245 
--as --nl ----r6e ----ge -----n-5 -m 

* Wood (CORDS) i!i5 iU Hl3 288 ~ 1!43 

3 Bedroom Home 4+ Bedroom Heme 
Single Multi- Single Multi-
Family Family Mobile Family Family Mobile 

TyEe Fuel Unit Unit Home Unit Unit Home 
Natural Gas 517 362 439 587 411 499 
G.F.G. 48± 3H 489 54'1 361: 465 
Natural Gas 449 314 382 511 3 58 435 
M.P. C. m 389 3'15 499 349 4i!4 

923 646 785 1034 723 878 
Fuel Oil ±8i!4 :;ti;l 8:;<± HH 883 9:;t5 

972 681 826 1089 762 926 
Pro12ane :f85 549 66:;t 8:f9 61:5 m 

731 512 622 819 573 696 
Electricity 4:;t't TI4 m 534 3'14 4"5.4 

5/325 5/325 5/325 6/390 6/390 6/390 
-m- -m- ~ --:ra.4 ~ ---n4 

* Coal (TONS) m i!48 i!5i! 34'1 m i!95 
5/325 5/325 5/325 6/390 6/390 G/390 
-m -----n9 ~ ~ --ga --a¥9 

* Wood (CORDS) 356 286 394 4i!9 358 365 

* VALUE OF COAL/WOOD MAY NOT EXCEED DOLLAR VALUE INDICATED 
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MAXIMUM BENEFIT AWARD MATRIX FOR 
LC DISTRICT VI 

Fergus, Judith Basin, Petroleum, Wheatland, 
Golden Valley and Musselshell Counties 

1 Bedroom Home 2 Bedroom Home 

Type Fuel 

Natural Gas 

Fuel Oil 

Propane 

Electricity 

* Coal (TONS) 

Single Multi
Family Family 

Unit Unit 
305 197 
29'i' B± 
646 452 
'i'43 529 
649 455 
548 348 
527 369 
343 249 

3/195 3/195 
~ ~ 

±98 ±49 
3(195 3/195 
---ne --n1" 

* Wood (CORDS) 2±5 ±43 

3 Bedroom 
Single Multi
Family Family 

Type Fuel Unit Unit 
449 314 

Natural Gas. 438 ~ 
898 628 

Fuel Oil ±933 'ili!3 
902 631 

Propane +6i 533 
731 512 

Electricity ~ 334 
5/325 5/325 
-w ~ 

* Coal (TONS) ~ ~ 
5/325 5/325 
-m ~ 

* Wood (CORDS) 35e ~ 

Mobile 
Home 

259 
~ 
549 
632 
552 
466 
448 
292 

3/195 
i% 

±68 
3/195 -we m 

Home 

Mobile 
Home 

382 
3'i'3 
763 
8'+6 
767 
64+ 
622 
485 

5/32S 
~ 

252 
5/325 
~ 

394 

Single Multi
Family Family 
Unit Unit 

387 271 
3'i''i' 244 
78 9 552 
998 636 
794 556 
6'i'9 469 
644 451 
H9 294 

4+ 
Single 
Family 

Unit 
511 
499 

1005 
H5+ 
1010 

853 
819 
534 

6/390 
~ 

:H'il 
6/390 
~ 

429 

Bedroom 
Multi
Family 
Unit 

358 
3i!9 
704 
8i9 
707 
59'i' 
573 
3+4 

6/390 
~ 

29'il 
6/390 
~ 

356 

Mobile 
Home 

329 
3iH 
671 
ill 
675 
5'i'8 
547 
35'i' 

4/245 
~ 

iH9 
4/245 
-n3 
~ 

Home 

Mobile 
Home 

435 
4i!4 
854 
983 
859 
+i!S 
696 
454 

6/390 
--rr4 
ill 

6/390 
-m 

365 

* VALUE OF COAL/WOOD MAY NOT EXCEED DOLLAR VALUE INDICATED 
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MAXIMUM BENEFIT AWARD MATRIX FOR 
LC DISTRICT VII 

Sweetgrass, Stillwater, Carbon, 
Yellowstone and Big Horn Counties 

1 Bedroom Horne 2 Bedroom Horne 

Type Fuel 
Natural Gas 
M.D,U. 
Natural Gas 
M.P.C. 

Fuel Oil 

Propane 

Single Multi
Family Family 

Unit Unit 
264 185 
i!i!9 H8 
278 195 
i!'i'9 '1:96 
590 413 
668 468 
601 421 
5H 36i 
735 515 

Electricity 3i4 i!i!8 
3/195 3/195 
~ ----r:rs 

* Coal (TONS) 3:98 H9 
3/195 3/195 
~ -m 

" Wood (CORDS) ~ I43 

Type Fuel 
Natural Gas 
H.D.U. 
Natural Gas 
M,P.C. 

Fuel Oil 

Propane 

Electricity 

* Coal (TONS) 

3 Bedroom 
single Multi
Family Family 
Unit Unit 

391 273 
339 i!i!i 
411 287 
H4 i!89 
820 574 
~ 659 
824 577 
'>H 58i! 
668 468 
436 385 

5/325 5/325 
~ ~ 

i!9+ i!48 
5/325 5/325 
?86 -m 

* Wood (COFDS) 358 i!86 

Mobile 
Horne 

225 
'1:95 
237 
i!3+ 
502 
568 
511 
439 
625 
i!6+ 

3/195 
----rae 

H8 
3/195 
~ 

i83 

Horne 

Mobile 
Horne 

332 
i!88 
349 
35i! 
697 
~ 
701 
6±8 
568 
3'i'8 

Single Multi-
Family Family Mobile 

Unit Unit 
337 236 
i!9i! m 
354 248 
356 Ee 
721 505 
8-!6 5+i 
735 514 
63i Hi! 
899 629 
383 i!68 

4/245 4/245 
~ ---u-5 

i!48 ±98 
4/245 4/245 
~ --ne 

2!96 iH5 

4+ 
Single 
Family 

Unit 
445 
386 
467 
Hi! 
918 
±~ 

923 
sea 
749 
488 

Bedroom 
Multi
Family 
Unit 

311 
i!54 
327 
363 
643 
va-
646 
56i! 
524 
3H 

Horne 
286 
i!48 
301 
m 
613 
694 
625 
536 

Home 

Mobile 
Horne 

378 
na 
397 m 
781 
894 
785 
683 
636 
H5 

* VA~UE Of COAL/WOOD ~lAY !'iOT EXCEED i)O~LAR VA.:.l'E I~;DICATED 
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MAXIMUM BENEFIT AWAFD MATRIX FOP 
LC D!STPICT V:I: 

Lewis & Clark, Jefferson and 
Broadwater Counties 

Bedroom Home 2 Bedroom Home 
Single Multi- Single Multi 
Family Family Mobile Famil:c· Family Mob ie.e 

Tn:~e Fuel Unit Unit Home Unit Unit Home 
319 206 27 2 406 284 345 

Natural Gas 3H i?h! ;!64 396 i?56 33'i' 
690 483 587 843 590 717 

Fuel Oil 'i'69 53i? 646 9i?9 659 i'99 
681 477 579 832 58 3 708 

Pro12ane 6i!8 449 534 i'68 53'1 65i? 
552 387 469 675 472 574 

Electricit;( 369 i?5i? 396 449 388 3'i'4 
3/195 3/195 3/195 4/245 4/245 4/245 
~ -na ~ ~ ~ ---gs 

* Coal (TONS) !98 H9 i68 ;!48 ±98 i!Hl 
3/195 3/195 3/195 4/245 4/245 4/245 
-m -nil -m 2&3 -,.84 --n3 

* wood (CORDS) i!'!-5 H3 ±83 i!86 TI; N3 

3 Bedroom Home 4+ Bedroom Home 
SJ.ngle Multi- Single Multi 
Family Family Mobile Family Family Mobile 

T;[Ee Fuel Unit unit Home Unit Unit Home 
471 330 400 536 375 456 

Natural Gas 468 38'1- 39! 51?3 345 445 
941 659 800 10 54 738 896 

Fuel Oil '!-ill '148 898 H83 81?8 ±886 
946 662 804 1059 742 901 

Pro12ane 8'ili! 6H 'IH 9'+'1 684 839 
767 537 652 859 601 730 

Electricity 598 358 4;!5 568 39i! 4'16 
5/325 5/325 5/325 6/390 6/3 90 6/390 
~ ----gs ---ae9 ~ ~ ~ 

* Coal (TONS) ~ i?48 ~ 34'i' i?9'1 i?95 
5/325 5/325 5/325 6/390 6/390 6/390 
~ ----ge ~ ~ ~ 335 

* Wood (CORDS) 358 i!86 384 429 358 365 

* VALUE OF COAL/WOOD MAY NOT EXCEED DOLLAR VALUE INDICATED 

18-9/29/83 Montana Administrative Register 



MAXIMUM BENEFIT AWARD MATRIX FOR 
LC DISTRICT IX 

Neagher, Gallatin and Park Counties 

1 Bedroom Home 2 Bedroom Home 
Single Multi- Single Multi-
Family Family Mobile Family Family Mobile 

TyEe Fuel Unit Unit Home Unit Unit Home 
322 208 274 409 287 348 

Natural Gas 3H ~G~ ~6'il 399 258 339 
702 491 597 858 600 729 

Fuel Oil 'il9~ 555 6'il3 968 6'18 823 
669 468 568 817 572 695 

ProEane 669 <468 568 8B 5'ili! 695 
557 390 473 680 476 578 

Electricity 363 ~5<4 388 H3 3±8 3H 
3/195 3/195 3/195 4/245 4/245 4/245 
~ ----n:I ---m ~ -m ~ 

* Coal (TONS) ±98 H9 ill ~<48 ±98 2±9 
3/195 3/195 3/195 4/245 4/245 4/245 
~ ----n9 -rr9 ~ -m ~ 

* Wood (CORDS) 2±5 ±43 I"8"J ~86 2±5 243 

3 Bedroom Home 4+ Bedroom Home 
Single Multi- Single Multi 
Family Family Mobile Family Family Mobile 

TyEe Fuel Unit Unit Home Unit unit Home 
475 332 404 540 378 459 

Natural Gas 463 393 394 5;!8 3<48 He 
976 683 829 1093 765 929 

Fuel Oil ±HH 'i'H 936 H33 863 H!48 
929 650 789 1040 728 884 

ProEane 929 659 '189 ±848 'i'i!8 88<4 
773 541 657 866 606 736 

Electricity 594 353 428 564 395 <488 
5/325 5/325 5/325 6/390 6/390 6/390 
~ -m ~ ~ ~ 363 

* Coal (TONS) 29'1' ~•a 25~ 3<4'1 29'1 ~95 
5/325 5/325 5/325 6/390 6/390 6/390 
----aTI ~ ~ ~ ~ 3TI" 

* Wood (CORDS) 358 ~86 394 <4i!9 358 365 

* VALUE OF COAL/WOOD MAY NOT EXCEED DOLLAR VALUE INDICATED 

Montana Administrative Register lR-9/29/83 
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MAXIMUM BENEFIT AWARD MATRIX FOR 
LC DISTRICT X 

Lincoln, Flathead, Lake 
and Sanders Counties 

Bedroom Home 2 Bedroom Home 
Single Multi- Single Multi-
Family Family Mobile Family Family Mobile 

TyJ2e Fuel unit unit Home Unit Unit Home 
322 208 274 409 287 348 

Natural Gas 3H 269 26't 399 256 339 
715 500 608 874 612 743 

Fuel Oil H3 53't 65't 944 656 893 
731 512 621 894 625 759 

Pro12ane 6:1:5 42't 523 +52 522 639 
Electricity 557 390 473 680 476 578 
M.P.C. 425 254 362 529 33:1: 442 

Electricity 
P.P.L. 645 451 548 788 551 670 

3/195 3/195 3/195 4/245 4/245 4/245 
~ ~ ~ ""395 ~ ~ 

* Coal (TONS) :1:99 :1:49 :1:69 m :1:98 2:1:8 
3/195 3/195 3/195 4/245 4/245 4/245 
---n9 -n9 ~ ~ ~ ~ 

* Wood (CORDS) 2:1:5 :1:43 :1:83 286 2:1:5 rB 

3 Bedroom Home 4+ Bedroom Home 
Single Multi- Single Multi-
Family Family Mobile Family Family Mobile 

Tn:~e Fuel unit Unit Home Unit Unit Home 
475 332 404 540 378 459 

Natural Gas 463 36:1: 394 ~ 3.45 448 
994 696 845 1113 779 946 

Fuel Oil :l:9't4 H6 ill :1:293 835 Hli!2 
1015 711 863 1137 796 967 

Pro12ane 854 593 'ti!6 95't 665 8:1:3 
Electricity 773 541 657 866 606 736 
M.P.C. m 4:1:4 59i! 663 m 562 

Electricit;{ 
P.P.L. 895 627 761 1002 702 852 

5/325 5/325 5/325 6/390 6/390 6/390 
~ ~ ~ ~ ~ ~ 

• Coal {TONS) i!9'f i!48 252 34-t i!9+ i!95 
5/325 5/325 S/325 6/390 6/390 6/390 
~ -m ~ ~ -m -m 

• Wood (CORDS) 35& 286 394 429 358 365 

* V,Z.LUE OF COAL/HOOD MAY NOT EXCEED DOLLAF. VALUE INDIC.".TED 
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MAXIMUM BENEFIT AWARD MATRIX FOR 
LC DISTRICT XI 

Mineral, Missoula and Ravalli Counties 

Bedroom Home 2 Bedroom Home 
Single Multi- Single Multi-
Family Family Mobile Family Family Mobile 

TyEe Fuel Unit Unit Home Unit Unit Home 
319 206 272 406 284 345 

Natural Gas 3H %!88 %!64 396 %!56 3H 
697 488 592 851 596 723 

Fuel Oil =tee 546 663 953 66'i' BH! 
690 483 586 843 590 717 

ProEane 6e± 4i!± SH BS 5±5 6%!5 
552 387 469 675 472 574 

Electricity 368 i!Si! 3e6 He 388 3'i'4 
3/195 3/195 3/195 4/245 4/245 4/245 

* 
~ ---rn ~ -m -ru -----ge 

Coal (TONS) ±98 H9 ±68 i!48 ±98 %!±8 
3/195 3/195 3/195 4/245 4/245 4/245 
~ ~ ----rr? ~ ~ -m 

• Wood (CORDS) i!±S H3 ±83 %!86 %!±5 i!43 

3 Bedroom Home 4+ Bedroom Home 
Single Multi- s~ngle Mult~-

Family Family Z.lobile Family Family Mobile 
TyEe Fuel Unit Unit Home Unit Unit Home 

471 330 400 536 375 456 
Natural Gas 45e 39± 39± 5i!3 345 445 

968 678 823 1084 759 921 
Fuel Oil ±883 'i'58 9%!± H!B 849 ±831: 

958 671 815 1073 751 912 
Pro12ane 835 585 HB 936 655 '+95 

767 537 652 859 601 730 
Electricity see 358 4i!S S6e 39i! H6 

5/325 5/325 5/325 6/390 6/390 6/390 
~ i!55 ~ ~ ~ ~ 

• Coal (TONS) i!9'i' i'48 i!Si! 34:;t i!9'i' %!95 
5/325 5/325 5/325 6/390 6/390 6/390 
----m -m --m ~ ~ ~ 

• Viood (CORDS) 358 i!86 384 4i!9 358 365 

• VALUE OF COAL/WOOD MAY NOT EXCEED DOLLAR VALUE INDICATED 

~lontana .'\dministrative Register 18-9/29/Pl 



-1374-

Y.AXIMI.:I·~ BENEFIT AWARD MATRIX FOR 
LC DISTRICT XII 

Powell, Granite, Deer Lodge, Silver Bow, 
Beav.erhead and Madison Counties 

Bedroom Horne 2 Bedroom Home 
Single Multi- Single Multi-
Family Family Mobile Family Family Mobile 

TyEe Fuel Unit Unit Horne Unit Unit Horne 
319 206 272 406 284 345 

Natural Gas ill i!9S m 396 ill B'i' 
697 488 592 851 596 723 

Fuel Oil 'i'6'i' ill m 93'i' 656 'i'96 
734 514 624 897 628 763 

Pro12ane 63'i' 446 5H 'i''i'8 5~5 66i! 
552 387 469 675 472 574 

Electricit;t 368 i!5i! m 449 m 3H 
3/195 3/195 3/195 4/245 4/245 4/245 
~ ~ ~ ~ ~ ----ga 

*· Coal (TONS) ±98 H9 i68 i!48 ±96 i!ifl 
3/195 3/195 3/195 4/245 4/245 4/245 
~ ~ ~ ~ --rr.i ~ 

* Wood (CORDS) iH5 m '1-83 "ill i!iS i!43 

3 Bedroom Home 4+ Bedroom Home 
Single Mult~ S:tngle Mult~-

Family Family Mobile Family Family Mobile 
TyEe Fuel Unit Unit Home Unit unit Horne 

471 330 400 536 375 456 
Natural Gas 468 39± 39,. 5i!3 '345 445 

968 678 823 1084 759 921 
Fuel Oil ±866 il46 m H93 835 ±eH 

1020 714 867 1142 799 971 
ProEane 885 6±9 ~ 99,. 693 84i! 

767 537 652 859 601 730 
Electricity 588 m ;rr; 5b9 ~ 4'16 

5/325 S/325 5/325 6/390 6/390 6/390 
~ -m ~ ~ ~ 361" 

* Coal (TONS) i!9:;t i!48 i!5i! 34'1 i!9'i' i!95 
5/325 5/325 5/325 6/390 6/390 6/390 
--na ----ge ~ ~ ~ ~ 

* Wood (CORDS) 358 i!86 m 4i!9 358 365 

* VALUE OF COAL/WOOD MAY NOT EXCEED DOLLAR VALUE INDICATED 

18-9/29/83 Montana Administrative Register 
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46.13.402 DETERMINING BENEFIT AWARD (1) For applica
tions filed during the period October 1, ,J,98i: 1983 through 
April 30, ,],983 1984, households found eligible will receive 
the full amount of their applicable matrix IF AVAILABLE. 
£e~--~he--e~rren~--pregr~m--ye~r~---App±~e~~±en~--£±iea--~£~er 
Apr±i-38-~~~~-~-ere~e~-~-erri~ee~±~--~~-~-£el!ew~ng 
p~esr~m-~~ ~~b~eq~en~ly-~~-r~le~-~~~~~-~~ 
~h~~-~±llle.,-

(2) When a household changes residence or type of pri
mary fuel during the heating season, the household may request 
to have its benefit award recomputed for the new circum
stances. The benefit award for the new circumstances will be 
equal to the benefit award the household would have received 
had its original application been for the new circumstances 
minus the used portion of the original benefit award. The 
unused portion of the original benefit award reverts to the 
department. 

4. The Department has thoroughly considered all verbal 
and written commentary: 

COMMENT: The LIEAP program carries over too much of its fund
ing for use in the next year's program. 

RESPONSE: The intent of LIEAP is to assist all eligible 
households to meet their winter home heating needs through the 
use of a matrix which estimates that need for various house 
and fuel types and for varying geographic locations. No 
evidence has been presented that the matrix is substantially 
low. If the matrix is accurate, and if the program serves all 
eligible households who apply, there can be no justification 
for further payments to clients. 

Carryover has allowed Montana's program to start on time and 
to adjust benefit levels upward each year. Within the next 2 
years, there may not be sufficient carryover to maintain this 
procedure unless federal appropriations are increased. 

COMMENT: The Butte Community Union has asked that 2ll 
proposed rule changes are forwarded to them. 

RESPONSE: This will be done. 

COMMENT: The proposal to take applications year around is not 
workable and may result in more administrative problems for 
clients. 

RESPONSE: The Department agrees and the proposal has been 
deleted, 
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COHMENT: The proposed reduction in the 
period from 12 to 6 months will hurt 
persons. 

income eligibility 
seasonally employed 

RESPONSE: The proposal is to aid persons who have recently 
lost their employment and have few prospects for immediate 
re-employment. 

Seasonally employed people can still qualify for assistance by 
applying during the periods when they need the assistance and 
are not working. 

COMMENT: Why is the business equity level being reduced from 
$50,000 to $25,000? 

~NSE: It was the feeling of both the LIEAP review commit
tee and the Governor's Advisory Council that persons with 
$50,000 business equity, which is the difference between what 
a business is worth and what it owes, probably had access to 
mor.e cash than should be necessary to qualify for LIEAP. 

COMMENT: For wood and coal users, LIEAP should award benefits 
by un1ts, e.g. cords or tons, since these fuel sources are not 
deliverable by specific dollar amounts. 

RESPONSE: The Department agrees and the matrices have been so 
amended. 

Certified to the Secretary of State ____ s_e_p~t_e_m_b_e_r __ l_9 _____ , 1983. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amend
ment of Rules 46.14.102, 
46.14.104, 46.14.201, 
46.14.203, 46.14.204, 
46.14.205, 46.14.206, 
46.14.207, 46.14.303, 
46.14.401 and 46.14.402 
pertaining to the low income 
weatherization assistance 
program. 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT OF 
RULES 46.14.102, 46.14.104, 
46.14.201, 46.14.203, 
46.14.204, 46.14.205, 
46.14.206, 46.14.207, 
46.14.303, 46.14.401 AND 
46.14.402 PERTAINING TO THE 
LOW INCOME WEATHERIZATION 
ASSISTANCE PROGRAM 

1. on August 11, 1983, the Department of social and 
Rehabilitation Services published notice of the proposed 
amendment of Rules 46.14.102, 46.14.104, 46.14.201, 46.14.203, 
46.14.204, 46.14.205, 46.14.206, 46.14.207, 46.14.303, 
46.14.401 and 46.14.402 pertaining to the low income weatheri
zation assistance program at page 1055 of the Montana Adminis
trative Register, issue number 15. 

2. The Department has amended the rules as propos~d. 

3. The Department has considered all verbal and written 
commentary. 

COMMENT: Equity value of business property should not be 
lowered from $50,000 to $25,000. 

RESPONSE: The Department disagrees. The Policy Advisory 
Committee and LIEAP Advisory Committee unanimously recommended 
lowering to $25,000 the equity value for business property. 

COMMENT: Social and F.ehabilitation Services should be more 
conscientious in outreach. 

RESPONSE: The Program's outreach was substantial :y r.,ore suc
cessful than previous year's as evidenced by the program's 17 
percent growth. The Program has never received more house
holds than in FY 1983. Since the Program is strictly vclun
tary, further growth will not be dependent on new outreach 
techniques. 

L 
anci ;>.ehabili ta-

Certified to the Secretary of State ____ :~·~eLp~t~e~~~b~e~c~l~0~'----' 1983. 
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VOLUME NO. 40 OPINION NO. 20 

NATURAL RESOURCES - Authority of department to enact 
regulations under Lakeshores Protection Act limited only 
by adoption of regulations by local governing body; 
ADMINISTRATIVE PROCEDURE - Statutes directing a public 
agency to perform an act by a specified date are 
generally directory and not jurisdictional; 
MONTANA CODE ANNOTATED- Sections 75-7-201, 75-7-207, 
75-7-209. 

HELD: The Department of Natural Resources has 
power under section 75-7-209, HCA, to 
adopt regulations for the issuance or 
denial of permits for work in lakes. The 
only limitation on this power is the 
adoption of regulations by a local 
governing body as provided in section 
75-7-207, MCA. 

2 September 1983 

Leo Berry, Director 
Department of Natural Resources 

and Conservation 
32 South Ewing 
Helena, Montana 59620 

Dear Mr. Berry: 

You have requested my opinion on the following question: 

Whether the Department of Natural Resources 
and Conservation has the power under section 
75-7-209, MCA, to adopt regulations for the 
issuance or denial of permits for work in 
lakes? 

Section 75-7-207, MCA, provides: "Before January 1., 
1976, every governing body having jurisdiction over an 
area containing a lake shall adopt regulations ... for the 
issuance or denial of permits for work in lakes." 

Section 75-7-209, MCA, provides that upon petition of 
landowners abutting a lake "the department of natural 
resources and conservation may adopt regulations under 
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75-7-207 and 75-7-208 for the particular lake. The 
department may then exercise the powers conferred upon a 
local governing body by this part until the governing 
body adopts the necessary regulations." This section 
was adopted by the 1975 Montana Legislature and became 
effective on the date of its final approval, May 1, 
1975. (1975 Mont. Laws, ch. 527, § 4.) 

The specific issue is whether the grant of power to the 
department to act in the stead of the local governing 
body expired on January 1, 1976, the date by which all 
governing bodies were supposed to have adopted their own 
regulations. I find no such limitation. 

While it is true that the Legislature directed local 
governing bodies to adopt their own regulations by 
January 1, 1976, I do not find that the Legislature 
specifically limited the department's power to act to 
that date. In fact, it is a common legislative scheme 
to provide a state agency power to regulate some 
activity with the proviso that local government may 
undertake the regulation if it acts affirmatively to do 
so. The fact that the Legislature specified a date by 
which local governing bodies should act may serve as the 
basis for an action in mandate to compel them to do so, 
but does not of itself limit the power of the department 
to act beyond that date. 

In the factual situation which has given rise to this 
question, the local governing body has apparently failed 
to act and the landowners of Seeley Lake have petitioned 
the department to proceed under the authority of section 
75-7-209, MCA. It is not unreasonable to assume that 
the Legislature was in contemplation of precisely this 
occurrence. 

In discussing whether statutory time provisions are to 
be construed as mandatory or directory, Sutherland 
Statutory Construction states: 

For the reason that individuals or the public 
should not be made to suffer from the 
dereliction of public offices, provisions 
regulating the duties of public officers and 
specifying the time for their performance are 
in that regard generally directory. 

§ 57,19, p. 444. 

18-9/29/83 ~~onta~a .~.dl'1inistrative Reaister 
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Montana cases cited for this statement are Chicago, ~' 
~ R.:_ ~ R.:_ !h Co, v. Fallon County, 95 Mont. 568, 28 
P.2d 462 (1934), and state v. Zimmerman, 105 Mont. 464, 
73 P.2d 548 (1937). ----p;-recent Montana district court 
case (Carey, et ~ v. Montana Dept. of Natural 
Resources and Conservation, First Judic1al Distr1ct, 
Cause No. 43556, decided June 27, 1979), held that the 
statutory requirement for the department to hold a 
hearing on an application under the Water Use Act within 
60 days was directory and not jurisdictional. 

In matters of statutory construction section 1-2-101, 
MCA, instructs that "[w) here there are several 
provisions or particulars, such a construction is, if 
possible, to be adopted as will give effect to all." It 
is my view that the power of the department to regulate 
lakeshore resources was not impliedly repealed by the 
directive to local governing bodies to adopt regulations 
by January 1, 1976, and is only limited by the actual 
adoption of local government regulations as expressly 
provided in the Act. 

To hold otherwise would mean that local governing bodies 
who failed to enact regulations would frustrate the 
purposes of the Act. That result seems inconsistent 
with the policy stated in section 75-7-201, MCA: 

The legislature finds and declares that the 
natural lakes of Montana are high in scenic 
and resource values and that the conservation 
and protection of these lakes is important to 
the continued value of lakeshore property as 
well as to the state's residents and visitors 
who use and enjoy the lakes. 

That section continues: 

The legislature further declares that local 
governments should play the primary public 
roles in establishing policies to conserve and 
protect lakes .... [Emphasis added.] 

Thus there is no exclusive reservation of power for 
local governing bodies to act. 

While the Lakeshores Protection Act is not a model of 
legislative dra=tsmanship, it seems clear upon a review 
of the Act as a whole and its statec policy that the 
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Legislature wanted reasonable governmental regulations 
for lakeshore protection. It vested that authority 
primarily in the hands of local government but provided, 
in the event of their failure to act, that the State 
could do so. 

THEREFORE, IT IS MY OPINION: 

The Department of Natural Resources has power under 
section 75-7-209, MCA, to adopt regulations for the 
issuance or denial of permits for work in lakes. 
The only limitation on this power is the adoption 
of regulations by a local governing body as 
provided in section 75-7-207, MCA. 

18-9/29/83 Montana Administrative Register 
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VOLUME NO. 40 OPINION NO. 21 

EMPLOYMENT SECURITY - Unemployment compensation 
benefits; recovery of amounts fraudulently obtained; 
DEPARTMENT OF LABOR AND INDUSTRY - Pecovery of 
fraudulently obtained unemployment compensation 
benefits; no additional penalty permitted; 
STATUTES - Construction of inconsistent statutes; 
MONTANA CODE ANNOTATED- Sections 1-2-~02, 17-8-231, 
39-51-102, 39-51-3201, Title 39, chapter 51. 

HELD: 1. When a claimant has received unemployment 
insurance benefits, parts of which may have 
been obtained fraudulently, the Department of 
Labor and Industry is limited to recovery of 
those amounts wrongfully received by the 
claimant. Additionally, the claimant may be 
disqualified from receipt of future benefits 
for up to 52 weeks. 

2. The Department of Labor and Industry may not 
sue a claimant for the additional penalty 
provided in section 17-8-231, MCA, because 
section 39-51-3201, HCA, provides a specific 
remedy for the department in such cases. 

David L. Hunter, Commissioner 
Department of Labor and Industry 
Lockey and Roberts 
Helena, Montana 59620 

Dear Mr. Hunter: 

7 September 1983 

You have requested my opinion on the following 
questions: 

1. When a claimant has received unemployment 
insurance benefits, parts of which may 
have been obtained fraudulently, may the 
Department of Labor and Industry sue for 
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return of the entire amount of benefits 
received, including those rightfully 
received, pursuant to section 17-8-231, 
HCA? 

2. If the forfeiture provisions of section 
17-8-231, MCA, are not applicable to 
unemployment insurance benefits, may the 
Department of Labor and Industry 
nevertheless sue a claimant for the 
additional penalty provided in the 
statute? 

Section 17-8-231, MCA, provides: 

(1) A person Hho knowingly presents or causes 
to be presented a false, fictitious, or 
fraudulent claim for allowance or payment 
to any state agency or its contractors 
forfeits the claim, including ~ portion 
that ~ be legitimate, and in addition 
is subject to a penalty of not to exceed 
$2,000 plus double the damages sustained 
by the state as a result of the false 
claim, including all legal costs. 

(2) The forfeiture and the penalty may be 
sued for in the same suit. [Emphasis 
added.] 

The statute appears to be broad enough to apply to 
claims for unemployment insurance benefits submitted to 
the Department of Labor and Industry. However, Title 
39, chapter 51, MCA, specifically deals Hith the payment 
and receipt of unemployment benefits. 

Section 39-51-102, MCA, expresses the public policy of 
the State of Montana that persons unemployed through no 
fault of their own should receive unemployment benefits. 
The Montana Supreme Court has noted that this stated 
policy requires that the law should be liberally 
construed in favor of allowance of benefits. Scott v. 
Smith, 141 Hont. 230, 376 P.2d 733 (1962). ---seCtion 
39-51-3201, MCA, provides for an administrative penalty 
to be imposed against any person who knowingly obtains 
benefits through misrepresentation, false statements, or 
failure to disclose a material fact. Such person will 
be "required ~o repay to the department, either directly 
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or ... by offset of future benefits to which he may be 
entitled, or by a combination of both such methods, a 
sum equal to the amount wrongfully received by him." 
Section 39-51-3201(2), MeA. Recovery is clearly limited 
to an amount equal to those benefits "wrongfully 
received" by the claimant. Additionally, the claimant 
may be disqualified from receipt of future benefits for 
up to 52 weeks. § 39-51-3201(1), MCA. 

If section 17-8-231, MCA, were construed to permit 
recovery of all benefits paid to a claimant, it would to 
that extent ""b"e inconsistent with the remedy provided in 
section 39-51-3201, MCA. Section 17-8-231, MCA, is a 
general statute creating civil penalties for persons who 
knowingly submit false or fraudulent claims to State 
agencies. Section 39-51-3201, MCA, establishes specific 
penalties to be assessed against persons who knowingly 
file false or fraudulent claims for unemployment 
benefits. Where two statutes, one of which deals with a 
subject in general terms and another in more specific 
terms, are in apparent conflict, the special statute 
controls to the extent of any inconsistency. State v. 
Holt, 121 Hont. 459, 194 P.2d 651 (1948); § 1-2-102, 
MCA. Therefore, the broader remedy available to State 
agencies by means of section 17-8-231, MCA, is not 
available to the Department of Labor and Industry when a 
claimant knowingly files a false or fraudulent claim for 
unemployment benefits. Section 39-51-3201, MCA, 
establishes the sole penal ties to be assessed in such 
cases. This construction of the statutes also answers 
your second question concerning the additional penalty 
provided in section 17-8-231, MCA. Under this 
provision, a State agency can recover an additional 
penalty of up to $2,000, plus double the damages 
sustained by the State, including legal costs. To allow 
this additional penalty to be imposed against one who 
wrongfully obtains unemployment benefits would be 
inconsistent with the specific remedy provided in 
section 39-51-3201, MCA. Again, the special statute 
r:tust control. 

THEREFORE, IT IS MY OPINION: 

1. When a claimant has received unernployr:ter.t insurance 
benefits, parts of which may have been obtained 
fraudulently, the Department of Laber and Industry 
is limited to recovery of those amounts wrongfully 
received by the claimant. Additionally, the 

Xontana Adrinistrative Register 



-:385-

claimant may be disqualified from receipt of future 
benefits for up to 52 weeks. 

2. The Department of Labor and Industry may not sue a 
claimant for the additional penalty provided in 
section 17-8-231, MCA, because section 39-51-3201, 
MCA, provides a specific remedy for the department 
in such cases. 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals 

for adoption of new rules or amendment or repeal of existing 

rules filed with the Secretary of State. Proposals of the 

Department of Revenue are reviewed only in regard to the 

procedural requirements of the Montana Administrative 

Procedure Act. The Committee has the authority to make 

recommendations to an agency regarding the adoption, amendment 

or repeal of a rule or to request that the agency prepare 

a statement of the estimated economic impact of a proposal. 

In addition, the Committee may poll the members of the Leg~=l~ture 

to determine if a proposed rule is consistent with the intent 

of the Legislature or, during a legislative session, introduce 

a bill repealing a rule, or directing an agency to adopt or 

amend a rule, or a Joint Resolution recommending that an agency 

adopt or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with existing or proposed rules. The address is 

Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE AD~INISTRATIVE RULES OF MONTAN~ 
AND THE MONTANA ADMINIS~RATIVE REGIS~ER 

Definition: Administrative Rules of Montana (~M) is a loose
leaf compilation bv department of all rules of 
state departments and attached boards presently 
in effect, except rules adopted up to three months 
previously. 

Montana Administrative Register (MAR) is a soft 
back, bound publication, issued twice-monthlv, 
containing notices of rules oroposed by agencies, 
notices of rules adopted by agencies, and inter
Pretations of statute and rules bv the attornev 
general (Attorney General's Opinions) and agencies' 
(Declaratory Rulings) issued since publication of 
the Preceding register. 

Use of the Administrative Rules of 1\ontana (ARM) : 

Known 1. 
Subiect 
Matter 

Department 2. 

3. 

Subject 4. 
Matter and 
Title 

Title Number 5. 
and Department 

Title 6. 
Number and 
Chaoter 

Statute 7. 
Number and 
Department 

Rule In ARM 8. 

Consult neneral Index, Montana Code Annotated 
to determine deoartment or board associated with 
sub4ect matter or statute number. 

Refer to Chapter Table of Contents, Title 1 
through 46, page i, Volume 1, ARM, to determine 
title number of department's or board's rules. 

Locate volume and title. 

Refer to topical index, end of title, to locate 
rule number and catchphrase. 

Refer to table of contents, page 1 of title. 
Loeate oage number of chanter. 

r~ to table of contents of Chanter, locate 
rule number by reading catchphrase (short 
phrase describing the rule.) 

Go to cross reference table at end of each 
title which lists each 1·1CA section number and 
corresnonding rules. 

c~ to rule. Update by checking the accumula
tive table and the table of contents for the 
last register issued. 
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The .".d.'!'!i:<istraxive Rules o! :1or.ta:<a (P..RM) is a cor.,pilat~~:~ of 
existing permaner;.t rules o:: ~hose executive age:1cies \r.~h:.:::-~ 

have been de::.g:1ated by the !·:o::.ta.~a Prccedure A::=t fer 
inc:..usion :.n -:he J-.:7\~l. '!'he . .:..~·: :.:: ·..1;;da-:ed ":1:~o:..:.gl: .7'-!~-= :;:; 
1983. ~his table inc:udes ~~ose rules adopted during t~e 
period July 1, 1983 thro~gh September 30, 1983, and any 
proposed rule actio~ that is pend~ng du~ing the pas~ 6 ~o::.~h 
period. (A notice of adop::ion nus-c be published wi:.~.in S 
months of the published notice of the proposed rule.) T~is 
ta.ble does not, howe-ver, i.nc2_ude the cont.e~Yts of t.hi3 :.sst.:.e c-f 
the Ho:<tana Administrative Register (W·.R). 

To be :::urrent on proposed and ad~pted rulemaking, it is 
necessary to check the l'.RM U)?dated through June 30, 1983, this 
table and the table of contents of this issue of the ~~R. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1983 ~on~ana Adminis~rative Registers. 

ADMINISTRATION, Department of, Title 2 

I- II 

I-VII 
I- !X 

2.21.123 

State Assistance to Governmental Entities in 
Presidentially Declared Disasters, p. 915, 1246 
Sexual Harassment, p. 194, 287, 845 
Administration of Veterans' and Handicapped 
Civilians' Preference, p. 918 
and other rules - Sick Leave, p. 1129 

AGRICULTURE, Department o~, Title_1 

I-IV 
4.12.1202 

Grading of Certified Seed ?ota~oes, p. 679 
and other rules - Alfalfa Leafcutting Bees, p. 676, 
1081 

STATE AUDITOR, Title 6 

I-XV 

Defining General Business Practices or General 
Course of Business Practice, p. 1219 
Public Adjusters, p. 1221 

COMMERCE, Department of, T~tle 8 

(Board of 
9.12.603 

(Board of 

Chiropractors) 
and other rules - Examinations - Reciprocity -
Renewals - Investigations - Complaint Procedures, 
p. 924, 1247 

Co5metologists) 
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and other rules - Salons - Examination - Fee 
Schedule - Electroloqy Schools - Sanitary Rules, p. 
1225 

Aid Dispensers) (Hearing 
6.20.401 

(Board o! 
8.22.610 

Traineeship Requirements and Standards, p. 11~2 
Horse Racing) 
and other rules -.Stewards --Objections, Protests -
General Provisions - Imposition o! Penalty and 
Hearing Examiner - Powers and Duties of Executive 
Secretary - Definition of Conduct Detrimental to 
Best Interest of Racing - Exotic Forms of Wagering 
and Bonus for Owners o! Montana Breda, p. 663, 1082 

(Nursing Home Administrators) 
8.34.414 and other rules - Examinations - Continuing 

Education - Fee Schedule, p. 516, 992 
(Physical Therapy Examiners} 
6.42.401 and other rules - Applications - Examinations -

Fees - Temporary Ltcense$ - Foreign Trained 
Applicants. p. 1134 

(Private Investigators and Patrolmen) 
8.50.422 Fee Schedule, p. 49 
(Board of Public Accountants) 
I-VII Enforce~ent, p. 367, 617 
(Milk Control Division) 
8.79.101 Transactions Involving the Purchase and Resale of 

Milk Within the State, p. 689, 1140 
(Board of Milk Control) 
8.~6.301 Pricing Rules, p. 1142 
(Coun~y Printing) 
8.91.303 and other rule - Official Publications and Legal 

(Financial 
I 
I 
I-IV 

Advertising - Schedule of Prices, p. 795 
Bureau) 
Retention of Bank Records, p. 693 
Semi-Annual Assessment, P. 372 
State Grants to Counties for District Court 
Assistance, p. 519, 1248 

(Public Contractors) 
I Definitions, p. 1238 

EDUCATION, Title 10 

(Superin~endent of Public Instruction) 
10.6.122 Appellate Procedure, Notice of Appeal, Filing, p. 

522, 850 
!0.16.102 and other rules- Special Education Programs, p. 

~148 
10.16.903 
(Board of 
!-V:I 
10.57.207 

18-9/29/83 

and other rules - Special Education, p. 1150 
Public Education) 
External Diploma Program, p. 930, 1249 
and other rules - Teacher Certification, p. 524, 
990 
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HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

(Emergency Rule) Water Supply System or Wastewater 
Treatment Plant Operators, p. 602 

I 

I 
I-LXII 
16.2.101 
16.10.101 
16.16.803 
16.18.101 

16.18.102 
16.28.701 
16.30.202 
16.38.501 
16.44.202 

Fees for Examinations and Certification of Water 
and Wastewater Op~rators, p. 936, 1250 
Minimwm Standards for a Hospice Program, Licens~~q 
and Certification, p. 1159 
Access to Vital Statist1cs Records, p. 618, 93~ 
Hazardous Waste Management, p. 797, BOO, 1252 
Model Rules, p. 1009 
Food Standards, p. 2123 
Fee Schedule for Subdivision Review, p. 535, 85::1 
and other rules - Water and Wastewater Operatol:11., 
p. lOll 
Water and Wastewater Operators, P. 1013 
and other rules - School Immunization, p. 527, ~52 
Ambulance Service Licensure, p. 934, 1251 
and other rules - Serological Tests, p. 1006 
and other rules - Hazardous Waste Management, :p. 
797, 800, 1261 

HIGHWAYS, Department of, Title 18 

18.5.102 

18.6.202 

and other rules - Approach Standards for Montana 
Highways, p. 538, 991 
OUtdoor Advertising Definitions, p. 620 

INSTITUTIONS, Department of, Title 20 

20.3.201 

20.7.102 

and other rules - Approval of Chemical De~y 
Proqr.ms - Guidelines for County Chemical 
Dependency Plans and Certification Systems!for 
Chemical Dependency Personnel, p. 1162 
Emergency Rule ~ Prisoner Application Pro~, 
General Statute Requirements, p. 1084 

JUSTICE, Department of, Title 23 

23.3.119 

23.3.131 

and other rules~ Vision Standards- Road'S~s~ 
Road Rules - Incomplete Examinations - Person 
Eligible for Driving Rehabilitation ProgEWm-
Driver Rehabilitation Program- Cancellatron·f~r 
Withdrawal of Consent for a Minor - Other 
Information Resulting in Change of Status~~£ 
Driver's License - Altered Driver's License,~p. 
323, 853 
and other rules - Proof of Name and Date ~f."Birl:lh-
Mi:itary Persons - Dishonored Checks- Dr±vet~s 
License, p. 395, 855 

Montana Administrative Register "11HI19.9183 



LABOR AND 
l- ... .1. 

-1391-

INDUSTRY, Department of, Title 24 
_ ... _sse:s~e:-.~ on E.:!:ploye::-s Mak~r..g Payme::":s in lieu of 
:o~~:-:.:::.:.~:..8~ .. 5 a~d the ltppo~t:or..ment cf !·i::n:.es 
~e:::e:..·.·e:i by Ex~er:..ence ~.'a-r.ed Employers, p. :2..;0 

(Board c! :a~=~ ~p~ea:s; 
I S-:.a.::.::ia:=-~s a:-.-:i ?::-oc~dt:.:-e ::cr t\eccnside:-atic~ of 

~e=is:~~sJ p. 938 
I-XVI! Disclaced Home~aker Program. p. 696 

Righ::s 2:o:r.tt,~ssicn) (Hwnan 
I-VI I 
24.9.225 

Ma~e~nity Leave, p. 1017 
a:-1.d c~:ter rules - Disoissal of No Cause Co:r,pla:.!1ts 
- Righ~ to sue Letters, p. 399, 857 

24.9.226 ?reheari!1g; Conciliation, p. 1014 
(Unemployment Insurance Division) 
24.11.409 Fraudule~~ Claims for Unemployment Compensation, p. 

552, 859 
(Workers' Compensation Di·:ision) 
24.29.201 and other rules - Procedural Rules, p. 622, 992 

.LIVESTOCK, DQcartment of, Title 32 

Department of Livestock License Fees, Permit Fees, 
and ~iscellaneous Fees, p. 712, 1264 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

I-XXXVI Exemption of Certain Transmission Lines From the 
Provisions of the Major Facility Siting Act, p. 
244, 1085 

36.22.501 and other rules - Shot Location Limitations -
Plugging and Abandonment - Identification, p. 716, 
1193 

36.22.1012 and ot~er rules- Sample of Cores and Cuttings
Filing of Completion Reports, Well Logs, Analyses 
Reports and Surveys - Reports by Producer, p. 720, 
ll95 

PUBLIC SERVICE REGULATION, Department of, Title 38 

I-II Customers' Liability for Incorrect Billings, p. 
1242 

REVENUE, Department of, Title 42 

Deductions From Net Income, p. 943, 1265 
I Voluntary Refund Checkoff for Nongame Wildlife, p. 

970 
Nonresident Deductions for Keogh and IRA Plans, p. 
1033 
Sub S Corporation and Partnership Losses, p. 1037 
Deduction for Insurance, Welfare, Retirement, 
Mineral Testing, Security and Engineering, p. 1039 
Five Year Statute of Limitations for Net Proceed~ 
of Oil and Gas, p. 1043 
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I-II 

I-II 

42.15.305 
42.15.421 
42.15.424 

4-2.15-425 

42.15.504 
42.15.506 

42.15.511 

42.16.1113 

42.17.103 
42.17.105 
42.20.141 

42. 21. 101 

42-21.112 
42.22.1215 

42.23.502 
42.24.101 

42.27.401 

42.28.302 

42.31.2101 
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TJ:,ree Year Exemp-::i on of Natural Gas from Severance 
Tax and One Half of the Tax on Net Proceeds, p. 
1041 
Formula for Adjusting Interest Ir.come Exempt Under 
Federal Law, p, 1045 
Trust and Estate Returns, p. 940, 1265 
Standard Deduction, p. 954 
Deductions for Expenses tc Allow Taxpayer to be 
Employed, p. 945 
Conformance to Federal Filing Status Required in 
Certain Cases, p. 1035 
Investment Tax Credit, p. 1021 
Computation of Residential Property Tax Credit for 
Elderly, p. 950, 1265 
Credit for Nonfossil Energy Generation System, p. 
948, 1266 
Taxation of Intangible Personal Property (Interest 
Income), p. 1029 
Wages, p. 952 

Computation of Withholding Tax, p. 628, 996 
and other rules - Appraisal of Agricultural Lands, 
p. 58, 121, 972 
and other rules - Valuation of Personal Property, 
p. 956, 1266 
Mobile Homes, p. 1047 
Deductions for Drilling Costs and Capital 
Expenditures, p. 1031 
Investment Tax Credit, p. 1049 
and other rules - Small Business Corporation 
Elections, p. 1025 
and other rule - Treatment of Gasohol - Alcohol 
Distributors, p. 631, 997 
Expiration Date of Special Fuel User's Permit, p. 
555, 862 
and other rules - Definition of Public Contractor -
Deduction From the Gross Receipts Tax, p. 973 

SECRETARY OF STATE, Title 44 

1.2.204 

1. 2. 421 

44.5.101 

and other rules - General Provisions and. Format, p. 
975, 1268 
and other rule - Subscription to the Code-Cost -
Agency Filing Fees, p. 723, 1105 
Fees for Filing Documents and Issuing Certif~ates 
(Business Corporations), p. 1052 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

46.4.129 

46.5.508 
46.5.508 

and other rules - Home and Community Based Medicaid 
Service for Elderly, Physically Disabled and 
Developmentally Disabled Persons, p. 557, 863 
Foster Care Review Committee, p. 428 
Foster care Review Committee, p. 636 
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46.5.904 

46.5.1204 

46.10.510 
46.11. ~:)1 

46.11.111 

46.12.102 

46.12.502 

46.12.1201 

46.12.3603 

46.13.102 
46.14.102 

46.16.101 
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and o~her rules - Day Care !o::- Children of 
~ecip~er.ts, p. 725, 1196 
Faymen~ Standards for Recipients of state 
Su~p:eme~ta: Pa~~ents, p. 843, 1269 
Excl~ded Earned Income - AFVC Progra~. p. 1054 
)!o-c:..ce of J.. .. dopt:on of an Arn-end:~le:l~ tc a Feder2:.: 
~gency Rule Incorporated by Reference - Food Stamp 
Program, p. 1244 
and other rules - Food Stamp Program Retrospective 
Budgeting and Monthly Reporting, p. 638, 1107 
and other rules - Medical Services, Co-payment. p. 
597, :197 . 
Service Not Provided by the Medicaid Program, p. 
2010 
Reimbursement for Skilled Nursing and Intermediate 
Care Services, p. 643 
and other rule - Notice of Adoption of an Amendment 
to a Federal Agency Rule Incorporated By Reference 
- Medicaid Program, p. 1079 
Low Income Energy Assistance Program, p. 1063 
and other rules - Low Income Weatherization 
Assistance Program, p. lOSS 
and other rules - End Stage Renal Program. p. 600, 
897 
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