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The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agencies' proposed new, amended or repealed rules, the
rationale for the change, date and address of public hearing,
and where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists
any changes made since the proposed stage. The interpretation
section contains the attorney general's opinions and state
declaratory rulings. Svecial notices and tables are inserted
at the back of each register.
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RITFCRE THE DEPARTMENT OF AGRICULTURE
OF THE STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
PROPOSED AMENDMENTS CF
RULES 4.12,1202, 4.12.1203,
4,12,1206 and 4.12,1207 ARM,
ALFALFA LFAFCUTTING BELS

In the matter of the amendment )}
of Rules 4,12,1202, Defin- )
itions; 4.12.1203, Standards )
for Certification; 4,12,1206, )
Alfalfa leafcutting Bee )
Sampling Procedures; and )
4.12,1207, Certification Pro- )
cedures and Fees. )

TG: All Interested Persons:

1. On July 28, 1983 at 1:00 p.m., a public hearing will
be held in Billings, Montana at 2603 2nd Avenue North,
{(Montana Dakota Utilitlies Hospitality Room), to consider
certain proposed amendments relating to the definitions,
standards for certification, sampllng procedures and sales of
alfalfa leafcutting bees.

2, The rules are proposed for amendment as follows:
Rule 4.12.1202 DEFINITIONS is proposed to be amended by
adding a subsection (4) as follows: (new material

underlined.)
(4) “"Custom pollinator" means any person who has a

contract to pollinate alfalfa seed crops on property that he

does not own or control. AUTH: Bec. 80-6-1103, MCA; IMP:

Sec. 80-6-1102,, MCA,

Rule 4.12.1203 STANDARDS FOR CERTIFICATION. Sub-section
(4) is proposed to be amended to read as follows: (material to
be deleted is stricken.)
{e}-—Cheekered-flower-beetic-{Frichedes-ornatus}
{f}-~Giant-flour-bestie-{Pribolium-brevicornis}
4g)-=-bunfiower-pbectietbongtongued-biister-hbeetie
{Hemognatha-iuteal)
{kh}--Pricd-frute-moth-{Vituia-edmandeae}
{4} ~-FIndian-meal-moth-{Pledia-interpuntetial
{3}~-Cadetie-peetie-{Fenebriodes-mauritanicus}
AUTH, and IMP: Sec., 80-6-1103, MCA.

Rule 4.12.1206 ALFALFA LEAFCUTTING BEE SAMPLING
PROCEDURES 1& proposed to be amended by maklng the following
changes to existing sub-section (5) and by adding a new
sub-section (8): (new material underlined, old material
stricken.)

{(5) All official samples will be obtained by department
designated personnel in the presence of the owner/manager of
the bees+ or by the owner/manager under the direct supervision
of the department,

{(8) A grower who's total bees consist of less than 100

pounds may have an official sample consisting of Z2_ounce

sample drawn from each 20 pounds of bees, and from a composlte
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sample an official sample of 4 ounces may be drawn. AUTH:
Sec. 80-6-1103, MCA; IMP: Sec, 80-6-1105, MCA.

Rule 4.12,1207 CERTIFICATION PROCEDURES AND FEES is
proposed to be amended by making the following changes to the
existing sub-sections (1) (b), (1) (d), (2)(a) and (2) (b): (new
material underlined, old material stricken.)

(1) (b) Annual Certification == Any person owning or
possessing bees within Montana shall make, onh or before
January-31,;-1982-and-on-er-before-Oerabayr-1i7-1382-and-of
December 1 and each year thereafter, a request for
certification or re-certification and arrange a date for
sampling each year of said possession. and-pay-assessment-fees
thersons

(d) Any person owning or possessing bees within the
state of Montana that are not ready for re-certification
sampling on or before Jamuary~3i---guly-1 April 1 of each year
shall be subject to the penalties imposed under Section
80-6-1105 MCA,

(2) (a) Aii-sates-made-during-the-preccding-year-shalti-be
reperted-to-the-deparement-on-each-apptication-for-annuad
certification-giving-namey-address-and-ieeation-of-the-new
ownerr Al)l sales of bees made in Montana between September 1
and June 15 of each crop year shall be reported to the
department on or before June 20 of each year and any sales
made between June 15 and September 1 of each crop year shall
be reported within 20 days of sale. The sales shall contain
the name, address, pounds s0ld, and location of the new owner.

(b) The department shall be notified of all sales or
termination of bee operations. These sales shall be reported
to the department in writing stating the name, address and
location of the new owner within 60 days of the sale, AUTH:
Sec, B0-6~1103, MCA; IMP: Sec. 80-6-1105, MCA.

3. The rules are proposed for amendment for the
following reasons:

A. Rule 4.12,1202 is proposed for amendment because the
48th Legislature changed section 80-6-1102 by adding the
definition for a "Custom pollinator". ‘The proposed rule
change will include the definition for "Custom pollinator"
thus making the rule compatible with statute.

B. Rule 4,12.1203 (e) through (j) represent various
nest destroyer organisms. The current statute only defines
"Parasites" which does not include nest destroyers. Therefore
the terms checkered flower beetle, giant flour beetle,
sunflower beetle, dried fruit moth, indian meal moth and
cadelle beetle should be eliminated.

c. Rule 4.12.1206 (5) is proposed for amendmsat bacause
the proposed rule change will allow the department inspectors
to supervise other persons who may wish or desire to sample
their own bses. Some l=afcutting bee producers wish to use
their own sampling equipment as they contend it reduces the
chance of spreading chalkbrood disease.
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D. Rule 4.12.1206 (8): the proposed amendment will
allow the department to obtain a representative sample from
small lots. In some cases, the existing rule mandates that
one-half of the producer's bees were required for proper
laboratory sampling.

E. Rule 4.12.1207 (1) (b) is proposed for amendment to
move the annual certification date back to December 1, which
suits or meets cultural practices of the industry.

F. Rule 4.12.1207 (2)(a) is amended to establish a
deadline for reporting all leafcutting bee gales., The
proposed rule will establish a uniform reporting system.

4. Interested persons may present their data, views, or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to the
Department of Agriculture, Agriculture/Livestock Building,
Capitol Station, Helena, Montana 59620, no later than July 30,
1983,

5. The department or it's designee will preside over
the hearing.

Agriculture

Certified to the Secretary of State June 20, 1983,
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BEFORE THE DEPARTMENT OF AGRICULTURE
OF THE STATE OF MONTANA

In the matter of adoption )} NOTICE OF PROPOSED RULES
of rules pertaining to the ) PERTAINING TO THE GRADING
grading of certified seed ) OF CERTIFIED SEED POTATOES
)
)

potatoes.
NO PUBLIC HEARING CONTEMPLATED

T0: All Interested Persons:

1. On August 1, 1983, the Department of Agriculture
proposes adoption of rules pertaining teo the grading of
certified seed potatoes.

2. The new rules are proposed as follows:

RULE I GENERAL REQUIREMENTS (1) The Department of
Agriculture, pursuant to Sections 80-3-104 and 80-3-110, MCA
adopts grade standards and inspection procedures to enforce
those grades, as further set out in this rule.

(2) All seed potatoes shall be shipped under tags that
represent all grade and classes to which they were sorted and
certified.

(3) Final Pack Inspection (a) All Montana Certified
Seed Potatoes sold in bulk or offered for sale in bags shall
be inspected by a Federal or Federal-State Inspector or
designated MSU Inspector(s). The final inspection shall be
made before potatoes are moved from the loading point. If the
potatoes do not meet the final grade requirements, the tags
shall be removed and their use denied the grower unless the
potatoes are regraded to meet the requirements and again
submitted for inspection. Standard method of loading shall be
used when loading trucks and/or railroad cars, or bulk
shipments,

(b) Federal and Federal-State grade inspectors are
granted authority at any or all times to call in certification
staff of Montana State University if they suspect a grower or
growers are not handling certified seed potatoes in accordance
with rules set forth by Montana State University, or if they
suspect potatoes inspected do not conform in other respects
with the rules of Montana State University. However, under no
circumstances shall the department be held responsible for
inspecting for and enforcing compliance with university rules,
and any failure to review for such compliance shall not be
construed as approving for university rule compliance,

Certification by the department shall mean approval for
department grading standards only.

(4) Tags and seals shall be issued to the applicant or
his designated agent. No mutilation of tabs by writer or
marking over, or otherwise altering original information
printed thereon shall be permitted. If such occurs, the tag
is invalid.

(5) The grower, to whom the tags were issued, shall be
responsible for the proper tagging and sealing of containers.
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(6) Each lot of certified seed potatoes shall be
inspected by either Federal or Federal-State inspectors at the
time of shipment.

(7) Ungraded potatoes shall not be inspected. AUTH. and
IMP, Secs. 80-3-104 and 80-3-110, MCA,

RULE II PURPLE TAGS (1) These tags shall be used to
designate seed lots that meet the Montana grade requirements
of either Blue grade, Red grade, or Drop Seed grade.

(2) In addition to grade, purple tags shall be used to
designate the class of seed as follows:

(a) Seeds meeting all requirements for Generation I,
Generation II and Generation III of stem-cut, PVX-tested and
non PVX-tested class shall be tagged with a purple tag having
stem-cut PVX-tested or non-PVX tested, whichever is
appropriate, printed clearly across the face of the tag and
Generation printed with the grower's name, address, etc., at
the time the tags are ordered by the grower.

(b) Oversize, undersize, sprout and Hollow Heart shall
be permissible upon evidence of agreement of purchaser. AUTH.
and IMP, Sec. 80-3-104, MCA.

RULE III BLUE TAGS (1) This tag shall be used to
designate seed lots that are the equivalent of the U. 8§, No., 1
grade with the following exceptions:

(a) Size - the minimum size shall be 1 1/2 ounces and
the maximum size shall be 12 ounces.

(b) Sunburn (greening) shall be permissible.

(¢) Stem-end discoloration - not more than 4% (by
weight) of the potatoes shall have serious discoloration
extending beyond a depth of 1/2 inches.

(d) Immaturity, as indicated by feathering of skin,
shall not disqualify provided there is no undue loss of weight
from wilting or shrivelling of tubers.

{e) Oversize, undersize, and/or Hollow Heart - it shall
be permissible to use tags on potatoes containing an excess of
oversize, undersize, and/or Hollow Heart providing tags
indicate excess tolerance, Grower must submit evidence that
he had an agreement with the purchaser stating that said
purchaser is willing to accept such a grade.

(f) Single side growth cracks may extend two-thirds
length of tuber and one-fourth the diameter of the tuber.

(g) Washing of certified seed potatoes to be tagged with
the official tag of shall not be permissible unless required
by the buyer. Presence of soil on tubers shall not constitute
reason for throwing them out of the grade. Grower should
allow for weight of soil when packaging potatoes for sale.

{h) Sprouts - not more than 10% of the lot may have
sprouts more than 3/4 inch in length, Individual sprouts or
clusters shall not be scored on appearance or length if within
the 10% tolerance., Excessive sprouts may be permitted upon
evidence of agreement of purchaser.

(i) Cuts and bruises shall be scored only if the depth
exceeds 1/2 inch.
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(j) Air cracks shall bhe scored only if the depth exceeds
1/2 inch.

(2) In addition to grade, the blue tags shall be used to
designate the class of seed as follows:

(a) Seeds meeting all requirements for Generation IV and
Generation V of PVX-tested and non PVX-tested seed class
shall be tagged with a blue tag having PVX-tested or non
PVX-tested printed clearly as the face of the tag, and
Generation printed with the grower's name, address, etc at the
time the tags are ordered by the grower. AUTH. and IMP, Sec.
80-3-104, MCA,

RULE IV RED TAGS (1) This tag shall be used to
designate seed lots that are the equivalent of U. 5. No. 2

.grade with the following exceptions:

(a) Size - the minimum size shall be 1 1/2 ounces and
the maximum shall be 12 ounces.

(b) Second growth shall not be deliberately removed.

(c) Exception: in regard to sunburn, (greening),
stem-end discoloration, immaturity, oversize, undersize, and
Hollow Heart, shall be the same as for the blue grade.

(d) Sprouts - not more than 10% of the lot may have
sprouts more than 3/4 inch in length. Individually, sprouts or
clusters shall not be scored on appearance or length if within
the 10% tolerance. Excessive sprouts may be permitted upon
evidence of agreement of purchaser.

{e) Cuts and bruises shall be scored only if the depth
exceeds 1/2 inch.

(f) Air cracks shall be scored only if the depth exceeds
1/2 inch,

(g) Growth cracks shall not be scored.

{2) In addition to grade, the red tag shall alsoc be used
to designate the CLASS of seed as follows:

{a) Seeds meeting all requirements for Generation I,
Generation II and Ceneration III of stem-cut, PVX-tested and
non PVX-tested seed class shall have stem-cut, PVX-tested, non
PVX-tested, whichever is appropriate, printed clearly across
the face of the tag and Generation printed with the grower's
name, address, etc. at the time the tags are ordered by the
grower. AUTH. and IMP. Sec, 80-3-104, MCA.

RULE V_ DROP SEED GRADE (1) Drop seed grade seed lots
shall have a minimum weight of 1 ounce and a maximum of 4
ounces.

(2) There is no special color tag for drop seed grade.
The words DROP SEED shall be printed on the tag with the
grower's name, address, etc, and seed class at the time the
tags are ordered by the grower, All other requirements for
seed class shall be met according to the tag coler and class.
AUTH, and IMP, Sec. 80-3-104, MCA,

RULE VI TAGS AND CRADES FOR BULK SHIPMENT (1) Potatoes
shipped in bulk shall meet all grade requirements. All
official grade tags and seals shall be issued for bulk
shipments., All carriers shall be tagged and sealed in such a
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manner that it will be impossible to add or remove tubers
during transport to the receiving point,

(2) Tags carrying information described in this section
shall be used and, in addition, the following information must
be filled out on the bulk tag at the time of sealing the
carriers:

(a) Seal number

(b) Inspection certification number

(c) Date inspected

(d) Buyer's name

(e) Date and time loaded

(f) Trucking firm's name and driver's initials

(g) Carrier license or car number

(h) Approximate weight (100 lbs occupies about 2.4 cubic
feet, or .42 x cu. ft, = number of CWT's), AUTH. and IMP.
Secs., 80-3-104 and 80-3-110, MCA.

3. The reasons for the proposed adoption of these rules
are as follow:

(a) to clarify the department's responsibility in
grading certified seed potatoes.

(b) to clarify the department's responsibility in
inspecting the seed potatoes.

4, Interested parties may submit their data, views or
arguments concerning the proposed rule in writing to the
Department of Agriculture, Agriculture/Livestock Building,
Capitol Station, Helena, Montana 59620, no later than July 30,
1983,

5. If a person who is directly affected by the proposed
adoption wishes to express his data, views and arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
written comments he has to the Department of Agriculture,
Agriculture/Livestock Building, Capitol Station, Helena,
Montana 59260, no later than July 30, 1983,

6. If the agency receives requests for a public hearing
on the proposed adoption from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
adoption, from the Administrative Code Committee of the
legislature; from a governmental sub-division or agency; or
from an association having not less than 25 members who will
be directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons
directly affected has been determined to be 10 persons, based
on 100 seed potato growers in Montana.

S ///
Keith Kelly, Birecto
Montana Department gf Agriculture

Certified to the Secretary of State June 20, 1983.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF HORSE RACING

In the matter of the proposed )
amendments of 8.22,610 concern-)
ing interest and penalties on )
fines levied by stewards; 8.22.)
808 subsection (6) concerning )
objections and protests; 8.22. )
1501 subsection (6) concerning )
general provisions; and pro- )
posed adoption of new rules; )
under sub-chapter 3, a new rule)
concerning a stay of summary )
imposition of penalty and a new)
rule concerning hearing exam- )
iner; a new rule defining the )
duties of the executive secre— )
tary under a new sub-chapter 4;)
a new rule under sub-chapter 15)

concerning definition of con- ).

duct detrimental to the best )
interests of racing; new rules )
under sub-chapter 16 concerning)
a definition of exotic forms of)
wagering and bonuses for owners)
of Montana breds )

TO:

All Interested Persons:

NOTICE OF PROPOSED AMENDMENTS
OF 8.22.610 STEWARDS; 8.22.808
{6) OBJECTIONS - PROTESTS,
8.22.1501 GENERAL PROVISIONS;
and PROPOSED ADOPTION OF NEW
RULES under sub-chapter 3,
STAY OF SUMMARY IMPOSITION

OF PENALTY and HEARING EXAM-
INER, under sub-chapter {4,
POWERS AND DUTIES OF EXECUTIVE
SECRETARY, under sub-chapter
15, DEFINITION OF CONDUCT
DETRIMENTAL TO THE BEST INTER-
ESTS OF RACING; under sub-
chapter 16, DEFINITION OF
EXOTIC FORMS OF WAGERING and
BONUS FOR OWNERS OF MONTANA
BREDS

NQ PUBLIC HEARING CONTEMPLATED

1. oOn July 30, 1983, the Board of Horse racing proposes
to amend and adopt the above stated rules.

2. The proposed amendment of 8.22.610 will add new subsec-
tions (9) and (10) and renumbers all following subsections.The full

text of the rule is located at pages 8-652 through 8-655, Adminis-
(new matter underlined, deleted matter

trative Rules of Montana.
interlined)
"8.22.610

STEWARDS (1) ...

{3) 1Interest on fines levied or imposed by stewards

is payable at the rate of 10% pexr annum.

(10)

Penalty on fines levied or imposed by stewards

is payable at the rate of 50% in all cases in which

the fine is not paid within 30 days after the order

imposing the fines becomes final and effective,

+9% (11) ..."

3. fthe board is proposing the amendment to implement sec~
tion 9 (4)(e) of Chapter 563, Laws of 1983 which gave the board
the authority to adopt by rule interest on unpaid fines. In
the past persons fined would not pay the fines imposed in a

timely manner.

pay the fine just prior to being licensed,

Many would wait until the following spring and

The authority of

the board to make the proposed amendment is based on section

23-4-202

12-6/30/83
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4. The proposed amendment of 8.22.808 will amend subsec-
tion (6) and will read as follows: (full text of rule is loca-
ted at page B-693, Administrative Rules of Montana) (new matter
underlined, deleted matter interlined)

"8.22.808 OBJECTIONS - PROTESTS (l)...

{6) If a jockey wishes to protest a happening at a race,
he must notify the clerk of scales immediately upon his
arrival at the scales for weighing in. The clerk of scales
will thereupon put the jockey in touch with the stewards
by telephone.

(n..."

5. The board is proposing the change as a housekeeping
amendment which responds to experience in applying the rule.

It clarifies the role of the clerk of scales in a protest pro-
ceeding. The authority of the board to make the proposed amend-
ment is based on section 23-4-104, MCA and implements the same.

6. The proposed amendment of 8.22.1501 amends subsection
(6) and will read as follows: (new matter underlined, deleted
matter interlined) (full text of the rule is located at 8-725 -
8-728, Administrative Rules of Montana)

"8.22.1501 GENERAL PROVISIONS (1) ...

{6) No person shall wiiifuliy enter, or cause to be
entered, or start, a horse which he knows or believes to
be ineligible or disqualified.

(7) ..."

7. The board is proposing the change as a housekeeping
amendment which responds to experiences in applying the rule.
It eliminates the necessity to prove a particular intent. The
authority of the board to make the proposed amendment is based
on section 23-4-104, MCA and implements the same.

8. The proposed adoption of the rule concerning stay of
summary imposition ©f penalty under sub-chapter 3 will read
as follows:

"I. STAY OF SUMMARY IMPOSITION OF PENALTY (1) Either

the applicable board of stewards or the board of horse

racing may stay the imposition of a fine, license suspen-

sion and/or other penalty that results from a summary
hearing conducted by the stewards with respect to viola-
tions of the rules of the board, the customs of the course,
and the Montana Codes Annotated.

(2) Stays may be granted upon timely application and
for good cause shown and may extend for any length of time
not exceeding final order of the board of horse racing
and sufficient time to petition for judicial review."

9. The board is proposing adoption of  the new rule in the
interest of due process, the rule allows for impacted parties
to have adequate time to prepare a course of action or non-
action., This rule is mandated by section 9, subsection {4}
of Chapter 563, 1983 Montana session laws. The authority of
the board to make the proposed adoption is based on section
. 23-4-202 (4) (b), MCA and implements the same.
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10. The proposed new rule under sub-chapter 3 concexning
hearing examiners will read as follows:

"ITI. HEARING EXAMINERS {1) 1In accordance with sections

2-4-611 and 37-1-121, MCA, a hearing examiner may be

appointed to preside over administrative contested case

proceedings under the jurisdiction of the board of horse
racing. In those instances in which hearing examiners

are appointed the powers of the board defined by these

administrative rules of procedure shall be available to the
hearing examiner. The board of horse racing retains
jurisdiction under section 2-4-621, MCA to make all final
orders."

11. The board is propesing the adoption of this rule to
clarify the role of the hearing examiner in contested case hear-
ings. The authority of the bhoard to make the proposed adoption
is based on section 23-4-202 (4), MCA and implements sections
23~4-202 (4) and 37-1-121, MCA.

12. The proposed new rule under sub-chapter 4 will read
as follows:

"III. POWERS AND DUTIES OF EXECUTIVE SECRETARY (1) In

accordance with section 23-4-106, MCA, the department shall

appoint an executive secretary.
(2) The executive secretary shall:
{(a) supervise race meets and oversee all activities

of all racing officials;

{(b) hire and supervise all state racing officials for
the department;

(¢) inspect race facilities;

{d) make inquiries into the financial dealing and
solvency of any licensee;

(e} handle complaints and make recommendations to the
board in their regard;

(f) prepare agendas for all board meetings;

{(g) schedule hearings and have hearing examiners
appointed;

(h) perform other duties as directed by the board;

(i) hire staff to assist him in performing his duties;

{j) maintain and preserve the official records of the
board." '

13. The board is proposing the adoption to define the
duties of the executive secretary as called for by section 23~
4-106, MCA. (section 7 of Chapter 563, Laws of 1983) The
authority of the board to make the proposed adoption is based
on section 23-4~104 and 23-4-106, MCA and implements section
23-4-106, MCA.

14. The proposed new rule under sub~chapter 15 will read
as follows:

"1V. DEFINITION OF CONDUCT DETRIMENTAL TOQ THE BEST

INTERESTS OF RACING For the purpose of implementing sec-

tion 23-4-202 (2), MCA, as amended, the board rules that
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the following conduct is detrimental to the besgt inter-

est of racing but without limitation:

(1) disturbance of the peace on the grounds of a race
meet;

(2) fighting, brawling, assault, intimidation, causing
an altercation or participating in an altercation on the
grounds of a race nmeet;

{3) use of boisterous, abusive and excessive profanity
on the grounds of a race meet;

{4) committing moving traffic motor vehicle violations
on the premises of a race meet;

(8) carrying fire arms or other dangerous weapons on
the grounds of a race meet;

[6) mutilation or maiming of a race horse or other
animal;

(7} possession, sale or giving away of a controlled drug
or other chemical substance on the grounds of a race meet
without a valid prescription;

(B) negotiating stolen checks and issuing bad checks;

{(9) being a habitual offender of the laws of racing in
this state;

{10) having beeén convicted of a crime involving moral
turpitude but not having completed state supervision;

{11) making unwarranted or frivolous claims of foul;

(12) discbeying orders from stewards;

(13) entering a horse at more than one race meet on the
same day."

15. The rule is needed to give substance to the word
"detrimental” as it is applied to the regulation of horse racing.
In many instances the word without specification is challenged
in litigation. The rule is mandated in section 9 (2) of Chapter
563, Laws of 1983. The authority of the board to make the pro-
posed amendment is based on section 23-4-202 (2), MCA and imple-
ments the sane.

16. The first new rule under sub-chapter 16 will read
as follows:

"y. DEFINITION OF EXQTIC FORMS OF WAGERING For purposes

of section 23-4-202, (4)(f), MCA, ‘exotic forms of wagering

on races' are defined as including, but not limited to,

Daily Double, Quiniela or Quinella, Big Q, Twin Quin, Exacta,

Tri-fecta, and in general every form of wagering excegt

win, place and show."

17. The new statute enacted by the last legislature refers
to "exotic" as a form of wagering but offers no definition.

This simple rule defines the word "exotic" as it is used. The
definition is within the authority of the board, This defini-~
tion is necessary in order to implement section 9, subsection
{4) (£) of Chapter 563, Laws of 1983. The authority of the
board to make the proposed amendment is based on section 23~
4-202 (4) {f), MCA and implements the same.
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18. 'The second proposed new rule under sub-chapter 16
read as follows:

"YI. BONUS FOR OWNERS OF MONTANA BREDS (1) 1In accord-
ance with section 23-4-202 (4), MCA, licensees shall pay
to the department, within five days after the date col-
lected, an additional 2% of all betting money derived from
exotic wagering on races which shall be set aside, placed
in, and distributed from, the board's agency fund account.
30% of the amount thus set aside shall be used by the board
of horse racing to defray administrative costs and shall
be transferred to the board's earmarked revenue account.
The balance shall be used and distributed as bonuses to
licensed owners of Montana bred horses pursuant to section
23-4-304 (2), MCA.

(2) Two percent of the exotic wagering at an individual
race meet shall be paid to the department. Thirty percent
of this amount shall be used by the board. The remaining
70% of this amount shall be designated as the '"Owners'
Award Pool' and be distributed to owners of Montana breds
having won a portion of any purse at that meet as follows:

{a) divide the total amount of the 'Owners' Award pool'
from each race meet by the total amount won by Montana
bred horses at that same meet;

{(b) multiply the resulting amount (from above) by the
total amount each individual owner's Montana bred horses
won at that same meet. The resulting amount shall be each
individuals owner's award for that individual race meet;

(c) Only the money contributed by the licensee conducting
the race meet may be considered in computing the bonus;

(d) The licensee shall supply a list to the board of
all Montana bred winners, their owners and amounts of purse
monies earned. This list must be supplied no more than
10 days at the end of a meet.

{3) All funds collected under this rule shall be distri-
buted within 30 days after the end of the current racing
season. The award, as specified in 23-4-304 (2), McCa,
shall be paid to owners of Montana bred horses 'finishing
in the money' at individual race meets and ghall be derived
from amounts generated and paid by the same meet.

{4) The sums paid to the department under this rule shall
be in addition to the 20% withheld on all pools, and shall
not be used in calculating and paying purses by individual
licensees."

19. Section 23-4-202 {4), MCA, gives the board the author-

ity to withhold up to 2% additionally from exotic wagering pools
to be set aside for a bonus to the owners of Montana bred horses
and for board expenses, This rule specifically requires that
the entire 2% shall be withheld and that 30% of this amount

be used to defray its administrative expenses. The authority

of the board to make the proposed adoption is based on sections
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23-4-104 and 23-4-202 (4) (4), MCA and implements section 23-
4-202 and 23-4-304, MCA.

20. Interested persons may submit their data, views or
arguments concerning the proposed amendments and adoptions in
writing to the Board of Horse Racing, 1424 9th Avenuce, Helena,
Montana 59620-0407, no later than July 28, 1983.

' 21, 1If a person who is directly affected by the proposed
amendments and adoptions wishes to express his data, views or
arguments orally or in writing at a public hearing, he must
make written request along with any written comments he has

to the Board of Horse Racing, 1424 9th Avenue, Helena, Montana
59620-0407, no later than July 28, 1983.

22. 1If the board receives requests for a public hearing
on the proposed amendnments and adoptions from either 10% or
25, whichever is less, of those persons who are directly affect-
ed by the proposed amendments and adoptions; from the Adminis-
trative Code Committee of the legislature; from a governmental
agency or subdivision; or from an association having not less
than 25 members who will be directly affected, a public hearing
will be held at a later date. Notice of the hearing will be
published in the Montana Administrative Register.

23. The authority and implementing sections are listed
after each proposed change.

BOARD OF HORSE RACING
LINDA KING, ACPING CHAIRMAN

BY:

BUCHANAN, DIRECTOR
PARTMENT OF COMMERCE

Certified to the Secretary of State, June 20, 1983,
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BEFORE THE DEPARTMENT OF COMMERCE
OF THE STATE OF MONTANA

In the matter of the amendment
of Rule 8.79.101 (5), (6){(a),
(b), (7), (8), (11)(e), (f)
(13) regarding purchase and
resale: Rule 8.79.201 (1) (4)
regarding trade practices:

) NOTICE OF THE PROPOSED AMEND-
) MENT OF RULE 8.79.101 (5),

) (6)(a), (b), (7), (8), (1l1)

) (e), (f), (13) TRANSACTIONS

) INVOLVING PURCHASE AND RE-

) SALE OF MILK WITHIN THE STATE
). RULE DEFINITIONS; RULE B.79.
)
)
)
)
)

2017(1) (d) REGULATION OF OUN-
FAIR TRADE PRACTICES

NO HEARING CONTEMPLATED
DOCKET #65-83

TO: All Interested Persons
1. On July 30, 1983, the Milk Control Bureau of the De-
partment of Commerce proposes to amend Rule 8,79.101 at the
request of Gallatin Dairies to permit dairies to delay extend-
ing unit prices until the end of the billing period (subsection
5) and on its own cognizance to permit licensed Montana milk
distributors to use composite milk samples to test for butter~
fat content and to amend Rule 8.79.201 (1)(d) to revise the
reference marketing areas in the rule so it coincides with the
repeal of 81-23-301, MCA, effective August 1, 1983.
2. Proposed Rule B8.79.101 (5), (6)(a), (b), (7), (8),
(11) (e), (f) and (13) as amended will read as follows: {(full
text of rule is located at pages 8-2302 through 8-2310 Admin-
istrative Rules of Montana) (new matter underlined, deleted
matter interlined)
"8.,79.101 TRANSACTIONS INVOLVING THE PURCHASE AND RESALE
OF MILK WITHIN THE STATE - RULE DEFINITIONS (1) .
(5) Distributors, jobbers and import jobbers dellver—
ing to wholesale stops, must leave at such wholesale
stops an invoice of the sales of fluid milk for each
day's delivery, itemized as to number of each separate
form or use of milk sold and the total price of each
such form or use sold. In instances where the distribu-
tor elects to utilize a computer to bill its customers,
the distributor may elect to forego recording the total
price and unif price of each such form or use of milk
sold on the invoice left with the wholesale customers.
In the computer invoice utilized, the billing system
must indicate for each delivery, the number of each
separate form or use of milk sold, the unit price of and
the total price of each such form or use sold,™
3. The purpose for the Gallatin Dairy Inc. request to
amend Rule 8.79.101 (5) is to allow for greater flexibility in
the rule to permit the use of alternative systems which will
result in a considerable time and cost savings to Gallatin
Dairies Inc.
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4. Proposed Rules 8.79.101 (6)(a), (b), (7), (8) (11)
(e}; (f), and (13), as amended will read as follows: (full
text of rule is located at pages 8-2302 through 8-2310 Admin-
istrative Rules of Montana) (new matter underlined, deleted
matter interlined)

"8.79.10]1 PURCHASE AND RESALE OF MILK (1) . . .

(6) All tests testing-procedures approved by the
Animal Health Division of the Montana Department of
Livestock shall be considered by the Department as offi-
cial tests for the purpose of Administration of the Milk
Control Act.

tay—-Iin-the-case-of-contreversy;-butterfat-testing-re-
sults-frem-sampling-techniques-empioyed~by-Miltk-Contret-
Bureau-personnel-and-testing-procedures-performed-by-the
Animat-Health-Biviaton-ef~the-Peparement-of-biveatock---
wili-be-considered-by-the-Bepartment-as-the-official-tases
to-determine-the-minimum-producer-paymener

tb}--Piant-resules-of-producer-puteerfat-testas-with-—-—
variaeions-in-excess-of-tan-hundredehs-{:-16)-of-a-parcent
frem-Milk-Control-Burcaun-resutts-witl-pot-be-nceeptad-an-
an-aitewable-deviations

(7)__ When producer payments are based upon butterfat
tests from compogite samples, a portion of each composite
sample must be retained until the succeeding composite
sample is tested.

{7¥--Biatributers-must-test-each-farm-butk-tank-of-pro-
ducer-mith-picked-up-by-each-distributor-or-contract-hant-
er;——-Peat-results-are-to-ba-used-by-distributors-to-de--—-—
termine~producer-payments-each-monthr——Each-sample--must-—
be-retained-for-a-period-of-saven-{3})-days.

(8) Each distributor must maintain a record of butter-
fat tests of each producer's milk or cream covering each
pay period ef-every-farm-buik-tank-of-preducer-mitk-pieked
np-by-processers~or-contrase-haunters, Such record shall
be kept on file for two years and be made available to any
authorized agent of the Department upon request. . . .

(1) . . .

(e) Producer butterfat tests for the first half of the
month or other test period eaeh-farm-bulk-tank-ef-preducer
mitk-preked-up.

(f) Producer butterfat tests for the last half of the
month or other test period.

{¥y--Pounds-af-producer-mitk-dettverad-each—-day-of-pieck-
up-from-eash~£farm-bultk-tank.

(13) On or before the 15th day of each month, each dis-
tributor must submit to the Department a duplicate or
other correct copy of his producer payroll, for the pre-
‘ceeding month indicating the-daily-weighe-sf-mitk-deliver-
ed-from-cach-farm-buik-tank-ef-producer-mitk-and-each-pue-
serfae—teok-of-samer-the total producer deliveries and

MAR Notice No. 8-79-16 12-6/30/83



-691~

payment for the preceeding month for each producer sup-

plying the plant.”

5. 'The amendments to the rule are proposed t0 permit
licensed Montana milk distributors to use composite milk
samples to test for butterfat content because fresh milk
testing would place an additional cost and administrative
burden on milk processing plants without any justifiable
reason for requiring it.

6. The proposed Rule 8.79.201 (1) (d) as amended will
read as follows: (full text of rule is located at pages
8=-2311 through 8-2313 Administrative Rules of Montana) (new
matter underlined, deleted mattér interlined)

"8.79.201 REGULATION OF UNFAIR TRADE PRACTICES (1)

{d) The purchasing, processing, bottling, packaging,
transporting, delivering or otherwise handling #m-any-
marketing-area-of milk which is to be or is sold in the
State of Montana or otherwise disposed of at less than the
minimum wholesale or minimum retail prxces established by
the board pursuant to the act . . .

7. The amendment to the rule is proposed so language

coincides with 81-23-301, MCA.

8. Interested persons may submit their data, views or
arguments concerning the proposed amendments in writing to the
Milk Control Bureau, 1430 Ninth Avenue, Helena, Montana 59620
no later than July 28, 1983.

9. If a person who is directly affected by the proposed
amendment wishes to express his data, views or arguments orally
or in writing at a public hearing, he must make written re-
quest for a hearing and submit this request along with any
written comments he has to the Milk Control Bureau, 1430 Ninth
Avenue, Helena, Montana 59620 no later than July 28, 1983.

10. If the Department receives requests for a public hear-
ing on the proposed amendments from either 10% or 25, whichever
is less of the persons who are directly affected by the pro-
posed amendments, from the Administrative Code Committee of the
Legislature, from a governmental agency or subdivision, or from
an association having no less than 25 members who will be dir-
ectly affected, a hearing will be held at a later date. Notice
of the hearing will be published in the Montana Administrative
Register. Ten percent of those persons directly affected has
been determined to be 38 based on twelve (12) licensed distrib-
utors, two hundred ninty eight (298) producers and seventy
three (73) jobbers licensed to do business in Montana.

11. The authority of the Department to amend the proposed
rules is based on Section 81-23-104, MCA, and implements Sec-
tions 81-23-103, 81-23-105 and 81-23-402, MCA
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Gary Buchanan, Director
Department of Commerce

BY 7 Alzduw éﬁ o
William E. Ross, Chie
Milk Control Bureau

Certified to the Secretary of State June 20, 1983.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE

In the matter of the adoption ) NOTICE OF PUBLIC HEARING
of a rule concerning retention) ON ADOPTION OF A NEW RULE
of bank records. ) RETENTION OF BANK RECORDS

TO: All Interested Persons:

1. On August 4, 1983, at 1:30 p.m. a public hearing will
be held in the Downstairs Conference Room, Department of Com-
merce building, 1430 9th Avenue, Helena, Montana, to consider
the adoption of a new rule concerning retention of bank records.

2. The proposed rule does not replace or modify any sec-
tion currently found in the Administrative Rules of Montana,

3. The proposed rule will read as follows:

"!. RETENTION OF BANK RECORDS (1) The following

schedule establishes the minimum period for retention =~

of bank records other than those specified in section

32-1-491 (1), MCA. When a bank microfilms or photo-

graphs records in the regular course of business as

permitted by section 32-1-492 through 32-1-494, MCA,

the retention period of the microfilm or photographs

must be the same as specified below.

(2) Banks must comply with all federal laws and
regulations reqgquiring specific retention periods for

the records enumerated in those laws or regulations.

Likewise all state laws governing retention of person-

nel records, corporation records, etc. must be complied

with.
{3) Minimum retention period

Symbols )

The following defined symbols are hereby adopted for

use in rule I.

(a) "C" - number of years after c¢losing account.
(b} "T" - number of years after termination of trans-
action.
(c) "P" - permanent records.
. {d) "Arabic numeral” - number of years after making
record unless other symbol appears.
Administration
Bank records that relate to the corporation of
the corporate existence of the bank........ P P
Minutes of directors, executive committee an
stockholder meetings........... [ [ .. P
Bank charter,..... R N e aasaiaatatannsannnnnn P
Incorporation Papers........oeveesss bererraae P -
Bank examination reports..........veen. e 7
Condition reports....... vesean Cevraraaerens [ |
Income and dividend reports........cciccvnsnianen 7
Capital stock certificates and stocKk....vveevesssP
Stock register bOOK....iveinrvreneennans Cieserenan P
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Stock certificate book....... Ceras e . v P
Capital stock ledger....iveervreisnsersnnnnnnens P
Audit or directors' examination reports.......... 7
2 e T taceraesanreaes?

Checking Accounts

Dormant accounts and vouchers...... vasseavsaasa20T
Resolutions........ Carensserannaans P - Lo
Authority file........ N - 1o
Signature cards....... R Pesessersasraans +8C
Stop orders.....cceeennnn. Veaeneas Ceeeeraaasaaan .1
Trial balance...... Ceeaeetarascnans [P teseeas 1

Proof and Transit

Proof machine sheets or tapes......cioveenmuncces 2
Cash letters(film).............. U |

Correspondent Accounts

AdvicCesS...veriinnn. fhseareerearre st eareasnneunneal
Drafts....c.oenun besssseseneveetonanannne caereneal
Statement. ... ieineerirnseanavarnne P -]
ReconcilementsS..oveeeesannss seeeann veesanaseverasl
Loans

Charged off ledger cardsS.....cieveeessanassanncssP

Liability ledger.....vcceeerenneas R - [
Loan & digscount register........... S heeaeraeann .7
ReESOIULIONS. . v ieernnnsnnnss [ Wrreseaae 8C
Debit and credit tlckets(coupons)........ ..... .3
Credit files (not including financial

statements) veeverenanean teasaaana arse e 8c
Trial balanCe...uveriesvattavnonrsosnonsnnnans i 1
Collateral cards and receiptS.....ceeeeens vesseaIC
Expired insurance polici€S.....c.eenenecaacns -

Savings Accounts

Dormant accounts and vouchers......-c....u.. vee20T
Resolutions.....vviveivneanosseninanes Ceseaaas ....8C
Signature cards and/or power of

attorney....... crersse et e teeeeasea8C
Cancelled certlflcates and register copies...... 7
Investments

Ledger CArAS....ersrorreoentassnisssacanssannanss 7
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Broker confirmations, invoices, etc.
(including customers trust).....cevveeererenseana 1

Safe Deposit

Leases or contracts..... sessasene sessetaassans veed
Access ticketsS.uveesivrarvsaoronersnarnnsnnns vresed
Signature cards...vcervsaacsrrons [P [
Contents after removal....veevvnvacnnsns veeaneans?
Trust

Minute book....cuvveusa. seserteesseasataenane s P
Trust ledgers..cve esvensronanns P { t o]
Letters testamentary..... et iaasss st raeraes . 20C
Tax returns........ teranna Y i
Annual accounting..veenececsnesnarvsnnasanesssannsd
Final accounting...... e sscteerassasterraeses —le
Fiduciary bond..sevecevecerssensanasnsanns ceiaseead
Miscellaneous

Paid officers checkS....viivscenscensrrannnas e
Dividend ChecksS.. i iiiseanenarscnsscnnrtanversanns 7
Correspondence. ... ceovvaes cesireneane setasnesanans 3
General ledger....v.isvveeanaacons PN vee P
Daily statement......... Cerssrarsaaeaaann [ -

{4) 1If a bank does not maintain records enumerated
above but maintains similar records with equivalent
information, the bank's records must be retained- for
the time specified above as to the equivalent records."
4. 'The rule is being promulgated to comply with the
direction of House Bill 480, (Chapter 314, Laws of Montana,
1983) in the creation of rules with respect to record retention.

5. Interested persons may present their data, views
or arguments, either orally or in writing, at the hearing.
Written data, views, or arguments may also be submitted to Les
Alke, Commission of Financial Institutions, 1424 9th Avenue,
Helena, Montana 59620, no later than July 28, 1983.

6. Robert Wood, Helena, Montana, has been designated
to preside over and conduct the hearing.

7. The authority of the department to make the proposed
adoption is based on section 1, Chapter 314, Laws of Montana,
1983 and implements the same.

DEPARTMENT OF COMMERCE

GARY BUCHANAN, DIREC

Les Alke, Commissioner of
Financial Institutions
Certified to the Secretary of State, June 20, 1983.
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
STATE OF MONTANA

In the matter of the adop- ) NOTICE OF PUBLIC HEARING ON
tion of rules pertaining to ) THE PROPOSED ADOPTION OF
the displaced homemaker ) RULES PERTAINING TO THE

program. ) DISPLACED HOMEMAKER PROGRAM.

TO: All Interested Persons
4
) 1. On July 20, 1983 at 10:00 a.m. a public hearing
will be held in the Highway Department Auditorium, Helena,
Montana to consider the adoption of rules pertaining to the
Displaced Homemaker Program.

The authority of the department to adopt the rule is
based on 1983 Mont. Laws, Ch. 709 and the rule implenments the
same.

2. The rules proposed to be adopted are as follows:

RULE 1. DISPLACED HOMEMAKER PROGRAM PURPOSE . .

(I) It is the intent of this program to provide neces-
sary counseling, training, jobs, services, and health care
for displaced homemakers so they may achieve independence and
the economic security vital to a productive life,

The authority of the department to adopt the rule is
based on 1983 Mont. Laws, Ch. 709 and the rule implements the
same.

RULE I1I. DISPLACED HOMEMAKER PROGRAM DEFINITIONS

(1) Act means the Digplaced Homemaker Act, 1983 Mont. .
Laws, Ch. 709.

(2) Administrative Entity means the organization or
agency designated by the Commissioner to administer a dis-
placed homemaker program.

(3) Affirmative Action means specific results-oriented
policy and procedures through which an agency commits itself
to every good faith effort to correct deficiencies in the
equitability with which it servces significant segments of
its eligible population.

(4) Commissioner means the Commissioner of Labor and
Industry.

(5) Counseling means the process of assisting partici-
pants in realistically assessing their needs, abilities, and
potential; of providing guidance in the development of voca-
tional goals and the means to achieve them; and of helping
with the solution of a variety of individual problems occur-
ring during participation.

(6) Displaced Homemaker is defined at [Section 3, 1983
Mont. Laws, Ch. 709.]

(7) Economically Disadvantaged means an individual who
(a) receives, or is a member of a family which receives,
cash, voucher, or scrip welfare payments under a federal,
state, or local welfare program; (b) has, or is a member of a
family which has, received a total family income for the
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six-month period prior to application for the program invel-
ved. (exclusive of unémployment compensation, child suppeort
payments, and welfare payments) which, in relation to family
size, was not in excess of the higher of (i) the poverty
level determined in accordance with criteria established by
the Director of the U.S, Office of Management and Budget, or
(ii) 70 percent of the lower living standard income levels;
(¢) is receiving food stamps pursuant to the Food Stamp Act
of 1977; (d) is a foster child on behalf of whom state or
local government payments are made; or (e) in cases permitted
by regulations of the Secretary, is an adult handicapped
individual whose own income meets the requirements of clause
(a) or (b) but who is a member of a family whose income does
not meet such requirements.

(8) Employability Development Plan (EDP) means a writ-
ten plan for each participant which outlines the steps neces-
sary to obtain unsubsidized employment. At a minimum, an EDP
must include: assessment of job readiness and skills, bar-
riers to employment, specific employment and training needs,
services identified to meet needs, and transition steps to
employment. It must be signed by the participant and copies
must be placed in the participant file and given to the
participant. The EDP shall be reviewed and updated at least
every 90 days. The EDP format shall be made available to
Subgrantees by the Department of Labor and Industry. Those
Subgrantees who desire to use a format different from that
supplied by the Department are required to submit their
proposed format to the Department for prior approval.

(9) Egual Employment Opportunity (EEO) means the basic
right of every individual, regardless of race, creed, color,
sex, national origin, handicap, political affiliation or
belief, or age, to pursue job and training opportunities
without being subjected to discrimination under any program
or activity supported by federal funds in whole or part.

(10) Handicapped Individual means any individual who has
a physical or mental disability which for such individual
constitutes or results in a substantial handicap to employ-
ment, and who is certified by the Department of Social and
Rehabilitation Services. .

(11) Older Worker means a person who is 55 years of age
or older.

(12) Participant means an individual who is determined
eligible and is enrolled into any employment, training or
services program.

(13) Performance Standards means factors used to evalu-
ate the performance of programs.

(14) Placement means the act of securing unsubsidized
employment for or by a participant.

(15) Program means a multipurpose service program estab-
lished by the Commissioner to serve Displaced Homemakers.

(16) Underemployed Individuals means (a) persons who are
working part time but seeking full time work; or (b) persons
who are working full time but whose current annualized wage
rate is not in excess of "for a family of one" the higher of
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either (1) the poverty level, or (2) seventy percent of the
lower living standard income level.

(17) Unemployed Individuals means individuals who are
without jobs and who want and are available for work. The
determination of whether individuals are without jobs shall
be made in accordance with the criteria used by the Bureau of
Labor Statistics of the Department of Labor and Industry in
defining individuals as unemployed.

The authority of the department to adopt the rule is
based on 1983 Mont. Laws, Ch. 709 and the rule implements the
same.

RULE 1II. DISPLACED HOMEMAKER PROGRAM, ADMINISTRATIVE

ENTITIES

(1) Administrative entities selected to operate multi-
purpose service programs will assure through the grant agree-
ment or contract that they will maintain adequate fiscal and
programmatic systems.

The authority of the department to adopt the rule is
based on 1983 Mont. Laws, Ch. 709 and the rule implements the
same.,

RULE 1V. DISPLACED HOMEMAKER PROGRAM, COORDINATION

(1) The programs must be developed in cooperation with
federal, state and local agencies and with private employers.

(2) An Advisory Board must be established by each
subgrantee and will serve in an advisory oversight capacity.
The Advisory Board must be representative of the community
and should include such organizations as federal, state and
local social service agencies, organized labor, private
employers, local education agencies, and community service
organizations including women's organizations.

The authority of the department to adopt the rule is
based on 1983 Mont. Laws, Ch. 709 and the rule implements the
same.

RULE V. DISPLACED HOMEMAKER PROGRAM, CRITERIA FOR GRANT

MAKING

(1) Administrative entities will be selected annually
by the Commissioner through a competitive solicitation process
to operate multipurpose service programs.

(2) The Commisgsioner will provide public notice of fund
availability, ‘accept and revievw proposals and award grants
based on standard selection criteria.

(3) Public and prlvate non-profit agenc1es or organhiza-
tions may apply to be administrative entities.

(4) Selection criteria will be included in the solici-
tation package developed by the Commissioner.

(5) The c¢riteria include:

(a) administrative capability;

(b) community service;

(c) demonstrated effectiveness; and

(d) coordination with appropriate community
service agencies.

The authority of the department to adopt the rule is
based on 1983 Mont. Laws, Ch. 709 and the rule implements the
same.
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RULE VI. DISPLACED HOMEMAKER PROGRAM, LOCAL FUNDING

REQUIREMENT

(1) Any proposal to operate a program must demonstrate
community support by including at least fifteen percent of
the operational cost as a local contribution. The local
contribution may include in-kind contributions. No other
state or federal funds may be used as match.

The authority of the department to adopt the rule is
based on 1983 Mont. Laws, Ch. 709 and the rule implements the
same.

RULE VII. DISPLACED HOMEMAKER PROGRAM, GRADUATED FEE

SCHEDULE

(1) Any program may adopt a graduated fee schedule for
services with prior written approval by the Commissioner.
Documentation justifying the fee schedule must accompany the
approval regquest.

(2) Graduated fee schedules should be based on the
participant's ability to pay and the cost of services pro-
vided.

The authority of the department to adopt the rule is
based on 1983 Mont. Laws, Ch. 709 and the rule implements the
same.

RULE VIII., DISPLACED HOMEMAKER PROGRAM, STAFF

(1) To the extent possible, supervisory; technical; and
administrative positions in the programs must be filled by
displaced homemakers.

(2) Outreach to and recruitment of displaced homemakers
shall precede the filling of any staff positions.

The authority of the department to adopt the rule is
based on 1983 Mont. Laws, Ch. 709 and the rule implements the
same.

RULE IX. DISPLACED HOMEMAKER PROGRAM, ELIGIBILITY

(1) Any Montana resident who meets the definition of
displaced homemaker is eligible to receive training and
services,

(2) 1Individual proposals shall establish priority for
service bhased on need. Minorities, older worker and handi-
capped individuals shall be considered when establishing
priority for services.

The authority of the department to adopt the rule is
based on 1983 Mont. Laws, Ch. 709 and the rule implements the
same.

RULE X. DISPLACED HOMEMAKER PORGRAM, ACCEPTANCE OF

FUNDS

(I) The administrator of the local displaced homemaker
program may accept, use, and dispose of all grants or contri-
butions of money, services, and property for the purpose of
carrying out the provisions of the Act. Such grants or
contributions may include grants or in-kind contributions
from a local governmental unit.

The authority of the department to adopt the rule is
based on 1983 Mont. Laws, Ch. 709 and the rule implements the
same.
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RULE XI. DISPLACED HOMEMAKER PROGRAM, ALLOWABLE

ACTIVITIES

(1) All activities under the program must be coordina-
ted with activities funded under the Job Training Partnership
Act (JTPA). Individuals eligible for JTPA should be served
through that funding source to the extent feasible. Funds
under this pncgram should primarily be used to serve indivi-
duals who are not eligible for JIPA services.

(2) Allowable zctivites may include but are not limited

to:

Job counseling;

Job training;

job placement;

referral to other soc¢ial service agencies;
development of social service programs;
support services; and

development of outreach programs to rural
areas.

(3) Job counseling should consist of development of an
employability development plan, identification of job bar-
riers and gkill assessment, and may also include testing,
personal and career goal setting and similar activities.

(4) Job training includes, but is not limited to,
enrollment in a public or proprietary school or other insti-
tutional setting for pre-vocational or vocational instruc-
tion.

(S5) Job placement means the hiring into unsubsidized
employment of an individual served by this program, providing
the subgrantee has taken the following steps:

(a) Made prior arrangements with the employer for
referral of an individual or individuals;

(b) Referred an individual who has not been specific~
ally designated by the employer;

(c) Verified from a reliable source, preferably the
employer, that the individual had entered on a job; and

(d) Recorded the transaction on an employer form or
other appropriate form.

Placement does not include referral to another program
activity, enrollment in education or training courses not
supported under CETA or entrance into the Armed Forces.

(6) Referral to other social service agencies includes
those agencies that provide information and assistance with
respect to health care, financial matters, education, nutri-
tion, and legal problems.

(7) Development of social service programs includes
assistance to and coordination of activities with other
social service agencies in fields such as health care, finan-
cial matters, educatlon, nutrition, and legal problems.

(8) sSupport services include child care for preschool
children, transportation -assistance to participate in the
program, health care, financial counseling, temporary shel-
ter, grants for education, and post-termination services.

(9) Development of outreach programs to rural areas

includes the prov151on of job counseling, tralnlng, placement
and referral services in outlying areas. Services should be

PR
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advertised in advance, through such means as the media and
local service organizations or agencies. A field office may
be set up for this purpose.

The authority of the department to adopt the rule is
based on 1983 Mont. Laws, Ch. 709 and the rule implements the
same.

RULE XII. DISPLACED HOMEMAKER PROGRAM, MONITORING/

EVALUATION TECHNICAL, ASSISTANCE AND TRAINING SYSTEM

The purpose of oversight and monitoring is to assure
compliance, assess the efficiency and effectiveness of the
program, and prevent fraud and abuse through reviews, moni=-
toring, and evaluations. This actjvity identifies both
proficiencies and deficiencies. Where deficiencies appear
appropriate, action will be initiated to correct the problem.
oversight and monitoring may be accomplished using the fol-
lowing techniques:

(1) Reviews (desk monitoring) refer to the systematic
analysis of program data on a regularly scheduled basis.
Reviews are an analytical tool to measure program performance
against the plan. Program performance is analyzed in statis-
tical terms using information generated by the management
information system, the fiscal unit, and program units,

These reviews form the basis for further monitoring and
evaluation and may identify the need for modifications in
plans and practices.

(3) Compliance monitoring refers to efforts to assure
contract requirements, fiscal responsibilities, and adminis-
trative guidelines are followed. Included in this category is
monitoring of program operation to assure compliance with:

(a) provisions of the Act;

(b) regulations;

(c) assurances and certifications agreed to by the
subrecipients in their subgrants or agreements;

(d) fiscal, property, EEO, Affirmative Action, and
other legal requirements; and

(e) administrative requirements such as instructions,
policies, and procedures.

Compliance monitoring frequently involves on-site visits
using checklists devised to obtain information in the above
areas and interviews to see whether various reguirements and
procedures are being followed adegquately.

(3) Performance evaluation refers to efforts to measure
the accomplishment of performance standards. Performance
standards are described in most subgrants and agreements and
will be used as the basis for this evaluation. In addition,
performance evaluation may include the assessment of the
quality of training, placement, and counseling; the appropri-
ateness and availability of services; the effectiveness of
follow-up procedures; and the efficiency of management prac-
tices.

(4) Impact evaluation refers to evaluating the overall
impact of a particular program or components of a program.
This evaluation makes inguiry into and performs analysis
concerning program consequences in a given jurisdiction;

12-6/30/83 MAR Notice No. 24-3-1



-702-

identifies what is attributable to the program as opposed to
vhat might have happened anyway; determines whether a given
program is relevant to and appropriate for meeting the needs
of a target group; and whether a program could be enhanced by
innovative program linkages or increases or decreases in
resources. Ultimately, the output of impact evaluation
should help decide whether types of programs being conducted
actually make a difference, thus effecting the formulation or
reformulation of job training program policy.

(5) Technical assistance refers to the provision of
information, guidance, and training by staff to program
operators in areas where deficiencies are identified. Tech-
nical assistance does not involve monitoring or evaluation.
Assistance of this nature may be requested by the subre-
cipient or be initiated by the Commissioner.

(6) Training may be conducted with individual program
operators or through seminars, and workshops by geographic
area, program, or organizational level. Training may be
given to disseminate information on new programs, policies,
or procedures or as a means toc upgrade skills.

The authority of the department to adopt the rule is
based on 1983 Mont. Laws, Ch. 709 and the rule implements the
same.

RULE XIII. DISPLACED HOMEMAKER PROGRAMS, ADMINISTRATIVE

STANDARDS

(1) General

(a) To ensure the integrity of the programs, special
efforts are necessary to prevent fraud and other program
abuses. Fraud includes deceitful practices and intentional
misconduct, such as willful misrepresentation in accounting
for the use of program funds. "Abuse" is a general term
which encompasses improper conduct which may or may not be
fraudulent in nature. Wwhile any violation of the Act or
regulations may constitute fraud or program abuse, this part
identifies and addresses those specific program problems
vhich are of most concern to the Commissioner.

(b) This Subpart sets forth specific responsibilities
of recipients and subrecipients to prevent fraud and program
abuse in programs.

(2) Conflict of Interest

(a) No member of any Advisory Board under this Act
shall cast a vote on the provision of services by that member
(or any organization which that member directly represents)
or vote on any matter which would provide direct financial
benefit to that member or to the organization he or she
represents.

(b) Each recipient and subrecipient shall avoid organi-
zational conflict of interest, and their personnel shall
avoid personal conflict of interest and appearance of con-
flict of interest in awarding fimancial assistance, and in
the conduct of procurement activities involving funds under
the Act.

(¢) Neither the recipient nor subrecipient shall pay
funds under the Act to any nongovernmental individual, insti-
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tution or organization to conduct an evaluation of any pro-
gram under the Act if such individual, institution or organi-
zation is associated with that program as a consultant or
technical advisor.

(3) Kickbacks

No officer, employee or agent of any recipient or sub-
recipient shall solicit or accept gratuities, favors or
anything of monetary value from any actual or potential
subrecipient or contractor.

(4) Charging of Fees

Fees charged may be used only for providing additional
services to participants. Plans for expenditure of program
income shall be submitted to the Commissioner for approval
prior to beginning expenditures.

($) Nepotism

All recipients and subrecipients shall comply with
applicable federal, state, and local nepotism laws.

(6) Child Labor

All recipients and subrecipients shall comply with
applicable federal, state, and local child labor laws.

(7) Political Patronage

(a) No recipient or subrecipient may select, retain, or
promote staff or participants based on that individual's
political affiliation or beliefs. The selection or advance-
ment of employees as a reward for political services or as a
form of political patronage whether or not the political
service or patronage is partisan in nature, is prohibited.

{b) There shall be no selection of subrecipients or
contractors based on political patronage or affiliation.

(8) Political Activities

(a) Financial assistance shall not be provided for
programs under this Act which involve political activities.

(1) No participant may engage in partisan or nonparti-

san political activities during hours in which the

participant is enrolled.

(2) No participant may, at any time, engage in partisan
or nonpartisan political activities in which such participant
represents himself/herself as a spokesperson of the program.

(9) Sectarian Activities

(a) No funds under the Act may be used to support any
religious or antireligious act1v1ty However, this does not
preclude religious organizations from administering or oper-
ating programs or from the use of the facilities of religious
organizations for the operation of such programs within the
limits set forth in the Act.

(b) Participants shall not be employed in the construc-~
tlon, operation, or maintenance of s0 much of any facility as
is used or to be used for sectarian instruction or as a place
for religious worship.

(10) Theft or Embezzlement From Employment and Training
Funds; Improper Inducement; Obstruction of Investigations

(a) Whoever, being an officer, director, agent or
employee of, or connected in any capac1ty with any agency or
organization receiving financial assistance or any funds
under the Act knowingly enrolls an ineligible participant,

12-6/30/83 MAR Notice No. 24-3-1



_70‘4_\.

embezzles, willfully misapplies, steals, or obtains by fraud
any of the moneys, funds, assets, or property which are the
subject of a financial assistance agreement or contract
pursuant to such Act shall be subject to criminal penalties.

(b) Wwhoever, by threat of procuring dismissal of any
person from employment or of refusal to employ or of refusal
to renew a contract of employment in connection with a finan-
cial assistance agreement or contract under the Act induces
any persons to give up any money or thing of any value to any
person (including such organization or agency receiving
funds) shall be subject to criminal penalties.

(c) Any person whoever willfully obstructs or impedes
or willfully endeavors to obstruct or impede, an investiga-
tion or inquiry under the Act or the regulations thereunder,
shall be subject to criminal penalties.

(11) Funding/Program Restrictions

(a) Funds provided under this Act shall only be used
for activities which are in addition to those which would
::herwise be available in the area in the absence of such

nds .

(b) Programs will not impair existing contracts for
services or result in the substitution of federal funds for
other funds in connection with work that would otherwise be
performed, including services normally provided by temporary,
part-time or seasonal workers or through contracting such
services out.

The authority of the department to adopt the rule is
baged on 1983 Mont. Laws, Ch. 709 and the rule implements the
sNne .

RULE XIV. DISPLACED HOMEMAKER PROGRAM, LABOR STANDARDS

(1) Equitable Treatment in Employment

(a) Conditions of employment and training shall be
appropriate and reasonable in light of such factors as the
type of work, geographical region, and proficiency of the
participant.

(b) No funds available under this Act may be used for
contributions on behalf of any participant to retirement
aystems or plans.

(c) No currently employed worker shall be displaced by
any participant (including partial displacement such as a
yeduction in the hours of nonovertime work, wages, or employ-
ment benefits).

(2) Unionization/Antiunionization Activities and Work
Stoppages

(a) No funds under this Act shall be used to assist,
promote, or deter union organizing.

(b) Where a labor organization represents a substantial
number of employees who are engaged in similar work or train-
ing in the same area as that proposed to be funded under this
Act, an opportunity shall be provided for such organization
to submit comments with respect to such proposal.

(¢) No individual shall be required to join a union as
a condition for enrollment in a program in which only insti-
tutional training is provided, unless such institutional
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training involves individuals employed under a collective
bargaining agreement which contains a union security provi-
sion.

{d) No program shall impair existing contracts for
services or collective bargaining agreements, except that no
program under this Act which would be inconsistent with t