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BEFORE THE DEPARTMENT OF AGRICULTURE 
OF THE STATE OF MONTANA 

In the matter of the proposed ) NOTICE OF PROPOSED REPEAL of 
repeal of ARM 4.10.301 through) ARM 4.10.301 through Aru1 
4.10.310 regarding aquatic ) 4.10.310 regarding aquatic 
herbicide rules ) herbicide rules 

) No Hearing contemplated 

TO: All Interested Persons 

1. On April 24, 1982 the Department of Agriculture 
proposes to repeal ARM 4.10.301 through ARM 4.10.310 
relating to the sale and use of aquatic herbicides. 

2. The rules proposed to be repealed are on pages 
4-227 through 4-230, Vol. 2, Part 1, Title 4, Administrative 
Rules of Montana. 

3. The rules are proposed for repeal as they have been 
replaced in their entirety by a new set of rules on the same 
subject matter and filed for adoption of March 15th, 1982. 
Such new rules were adopted by the Department after public 
hearing through the MAPA rule adoption process. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed repeal in writing to W. 
Gordon McOmber, Agriculture/Livestock Building, 6th and 
Roberts, Capitol Station, Helena, Montana 59620, no later 
than April 24, 1982 

5. If a person who is directly affected by the 
proposed repeal wishes to express data, views and arguments 
orally or in writing at a public hearing, he or she must 
make written request for a hearing and submit the requests 
along with any written comments toW. Gordon McOmber, 
Agriculture/Livestock Building, 6th and Roberts, Capitol 
Station, Helena, Hontana 59620, no later than April 24, 
1982. 

6. If the agency receives requests for a public 
hearing on the proposed repeal from 25 or more persons 
directly affected by the proposed repeal; from the 
Administrative Code Committee of the legislature; from a 
governmental subdivision or agency; or from an association 
having not less than 25 members who will be directly 
affected, a hearing will be held at a later date. Notice of 
the hearing will be published in the Montana Administrative 
Register. 

7. The authority of the Department to make the 
proposed repeal is based on Sec. 80-8-105 MCA and the repeal 
implements Sec. 80-8-105 MCA. 

Department of Agriculture 

Certified to the Secretary of State~ /'~ 1982. 
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BEFORE THE DEPARTMENT OF AGRICULTURE 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of new rules I through XII, 
inclusive, establishing oper
ating procedures for the 
alfalfa seed committee to 
promote research and ad
vertisement of the alfalfa 
seed industry. 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING FOR 
ADOPTION OF NEW RULES I 
THROUGH XII, INCLUSIVE, ES
TABLISHING OPERATING PROCEDURES 
FOR THE ALFALFA SEED COMMITTEE. 

1. On April 16, 1982, at 8:30a.m., a public hearing 
will be held in Room 225 of the Agriculture/Livestock Building, 
6th and Roberts Streets, Helena, Montana to consider the adop
tion of new rule's relating to operational procedures for the 
Alfalfa Seed Committee. 

2. The proposed rules do not replace or modify any 
section currently found in the Montana Administrative Code. 

3. The purpose of the rules is to implement House Bill 
No. 467 enacted by the 1981 Montana Legislature (80-11-301 
MCA, et. seq.) 

4. The proposed rules provide as follows: 
RULE I PROCEDURAL RULES (1) The committee hereby adopts 

and incorporates by reference ARM 1.3.101 through 1.3.233 which 
sets forth the attorney general's model procedural rules. A 
copy of the model rules may be obtained from the Alfalfa Seed 
Committee, Agriculture/Livestock Building, Capitol Station, 
Helena, Montana 59620. AUTH: Sec. 80-11-304 MCA; IMP Sec. 2-4-
201 MCA. -- --

RULE II POLICIES AND OBJECTIVES (1) Public participation 
is to be allowed to the fullest extent practicable and consis
tent with the other requirements of state law and the rights 
and requirements of personal privacy. This will aid in greater 
responsiveness of committee actions to all concerns and priori
ties as well as helping to better the understanding of programs 
and committee actions. AUTH: Sec. 80-11-303 MCA; IMP Sec. 2-4-
103 MCA. -

RULE III PUBLIC PARTICIPATION (1) The committee hereby 
adopts and incorporates by this rererence the public participa
tion, awarding contracts and liaison rules of the Department 
of Agriculture, which set forth applicable procedures relating 
to these fuctions. such department rules may be found in ARM 
4.2.202, 203 and 204, and a copy thereof obtained from the Al
falfa Seed Committee, Agriculture/Livestock Building, Capitol 
Station, Helena, Montana, 59620. AUTH: Sec. 80-11-303 MCA; 
IMP Sec. 2-4-103 MCA. --

R6LE IV APPLICATION FOR GRANTS (1) Grant applications 
for project fund1ng shall be filed with the committee on or 
before January 1. Filing requirements will be satisfied by 
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receipt of the original and nine (9) copies· of each application 
at the office of the committee. The first regular meeting of 
the committee will be held during the month of February of 
each year. AUTH: Sec. 80-11-304 MCA; IMP Sec. 80-11-304 MCA. 

RULE V --aBVIEW AND EVALUATION (lr-ill applications 
shall be rev~ewed and evaluated for project type, funding re
quested, market need for the project, and whether the project 
is new or on-going. AUTH: Sec. 80-11-304 MCA; IMP Sec. 80-11-
304 MCA. -- --

RULE VI COMMITTEE DETERMINATION (1) At the first meeting 
of the committee held annually the projects to be funded for 
the following fiscal period are selected and the amount of grant 
funding will be determined. Decisions will be based on project 
priorities set by the committee for the fiscal period after 
review and evaluation. Grants will be determined by amount 
of funds, type of grant last awarded, and need. AUTH. Sec. 
80-11-304 MCA; IMP 80-11-304 MCA. --

RULE VII NOTIFICATION OF AWARDS (1) Grant applicants 
shall be notified within thirty (30) days after the committee's 
February meeting whether or not their application(s) have been 
granted. Applicants shall also be notified of the amount to 
be funded for each approved project. AUTH: Sec. 80-11-304 
MCA; IMP Sec. 80-ll-304 MCA. --

RULE VIIIPERFORMANCE EVALUATION (1) The committee shall 
periodically evaluate all outstanding grant agreements for 
adequate and satisfactory financial control, accounting, and 
performance by grantee. AUTH: Sec. 80-11-304 MCA; IMP Sec. 
80-11-304 MCA. ~ 

RULE IX MODIFICATION OR TERMINATION OF GRANTS (1) The 
committee may mod~fy or terminate the funding of any grant if a 
determination is made that the grantee has not complied or 
cannot comply with a provision of the grant agreement. The 
committee shall notify the grantee in writing within thirty 
(30) days of such determination, of the reasons for the deter
mination, and the effective date of the modification or ter
mination. AUTH: Sec. 80-ll-304 MCA; IMP Sec. 80-11-304 MCA. 

RULE X ALFALFA SEED ASSESSMENT AND REFUNDS (1) Appli
cation for assessment refund shall be ~n wr~t~ng on forms pro
vided by the committee. 

(a) Forms will be furnished upon application to the Alfal
fa Seed Committee, Agriculture/Livestock Building, Capitol Sta
tion, Helena, Montana 59620. 

(b) Written application for refund of alfalfa seed assess
ments must be submitted by the person wno paid the assessment, 
or by his power of attorney. 

(c) Refund application forms shall be submitted no sooner 
than 30 days from date of first sale but said forms must be 
filed prior to August 1 of each calendar year for the preceding 
crop year. 'AUTH: Sec. 80-11-309 MCA; IMP 80-11-309 MCA. 
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··ROLE XI REQUIREMENTS FOR REPORTS (1) All report forms 
shall be sent out from the department of agriculture with an 
enclosed envelope addressed to the department, and these reports 
shall be completed and returned to the department after being 
properly signed. These reports shall be filed with the depart
ment within twenty (20) days after the close of the business 
for the month in which the report is being filed. Each report 
shall show a date of assessment, invoice draft number, P9unds 
of seed (in dirt/or conditioned), total settlement and total 
assessment. Additional sections of this form may be used to 
comply with Section 80-11-310 MCA. 

(2) Requests for past due reports shall be handled in 
the following manner: 

(a) First notice shall be a form letter from the alfalfa 
seed committee requesting submission of past due reports within 
ten (10) days of the date of the letter. 

(b) second notice shall be a telephone call from the 
alfalfa seed committee giving five (5) additional days to 
submit the past due reports. 

(c) Third and final notice shall be a visit from a de
partment of agriculture inspector to collect the past due re
ports. 

(d) Any person failing to produce the past due reports 
shall be guilty of a misdemeanor and shall be subject to a fine 
of not less than $25 or more than $500 upon conviction. ~~ 
Sec. 80-11-308 MCA; IMP Sec. 80-11-308 MCA. 

RULE XII CORRECTION OF ERRORS ON REPORTS (1) Checking of 
all reports for errors 1n the pounds of alfalfa seed, amount of 
assessment paid, failure to make payment of assessment on all 
first purchases of alfalfa seed, lack of signature, will be 
handled in the following manner: 

(a) A telephone call shall be made to the purchaser to 
try to correct the error. 

(b) A corrected report shall be requested if the error 
cannot be corrected over the telephone. 

(c) A visit by the department of agriculture inspector 
shall be made if the error cannot be corrected over the tele
phone and if a corrected report cannot be obtained. 

(d) Any person failing to comply with the request for 
the corrections will be guilty of a misdemeanor and shall be 
subject. to a fine of not less than $25 or more than $500 upon 
conviction. AUTH: Sec. 80-ll-308 MCA; IMP Sec. 80-11-308 MCA. 

4. The-department is proposing to-adopt the foregoing 
rules to implement the new 1981 Legislative enactments. 

5. Interested persons may present their data, views, 
or arguments either orally or in writing at the hearing. Writ
ten data, views, or arguments may also be submitted to Oran 
Roy Bjornson, at room 110, Agriculture/Livestock Building, 6th 
and Roberts Streets, Helena, Montana, no later than April 22,1~82. 

6. Tim Meloy, Agriculture/Livestock Building, 6th and 
Roberts Streets, Helena, Montana has been designated to preside 
over and conduct the heari~g. 
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7. The authority of-the agency to make the proposed 
adoptions is based on sections 2-3-103, 80-11-303, 80-11-304, 
80-11-308 and 80-11-309 MCA, and the rules implement sections 
2-4-103, 2-4-201, 80-11-304, 80-11-308 and 80-11-309 MCA. 

BY:~~ 
Montana Department of Agriculture 

Certified to the Secretary of State 2:( -~~ , 1982. 

MAR Notice No. 4-2-73 6-3/25/82 
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BEFORE THE DEPARTMENT OF AGRICULTURE 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of new rules I through XIII, 
for virus indexing of nursery 
stock. 

NOTICE OF PUBLIC HEARING FOR 
ADOPTION OF NEW RULES I THROUGH 
XIII, FOR VIRUS INDEXING OF 
NURSERY STOCK 

TO: All Interested Persons: 

1. On April 16, 1982, at 1:30 p.m., a public hearing 
will be held in Room 225 of the Agriculture/Livestock Building, 
6th and Roberts Streets, Helena, Montana to consider the adop
tion of new rules relating to virus indexing of nursery stock. 

2. The proposed rules do not replace or modify any sec
tion currently found in the Montana Administrative Code. 

3. The proposed rules provide as follows: 
RULE I GENERAL (1) Trees may be registered as rootstock 

and top-stock sources for the propagation of certified nursery 
stock when inspected, tested and found to be true-to-name and 
discernibly free from harmful virus and virus-like diseases by 
procedures outlined in this program. 

(2) Certification verifies that proper field sampling 
procedures were followed and that the indexing results indica
ted are those determined by an approved governmental agency 
designated to test for virus diseases in nursery stock. 

(3) Participation in this program shall be voluntary. 
AUTH: Sec. 80-7-112 MCA; IMP Sec. 80-7-112 MCA. 

RULE II DEFINITIONS TI) "Virus infected (affected)" 
means the presence of a harmful virus(es) in a plant or plant 
part. 

(2) "Virus-like" means a disorder of genetic or non-trans
missible origin and also includes mycoplasma-like organisms 
and rickettsia-like organisms. 

(3) "Off-type" means not true-to-name. 
(4) "Indicator plant" means any herbaceous or woody plant 

used to index or determine virus infection. 
(5) "Index" means to determine virus infection by means 

of inoculation from the plant to be tested to an indicator 
plant or by any other method. 

(6) "Registered tree" means that a registration number 
has been assigned by the department to a tree or clonal planting 
that has been inspected and tested in accordance with the pro
visions of this program. 

(7) "Scion-block" means a planting of registered trees 
which serves as a source of scionwood for the propagation of 
"Montana certified fruit tree nursery stock". 

·(8) "Seed-block" means a planting of registered trees 
which serves as a source of seed for producing rootstock used 
in the propagation of "Montana certified fruit tree nursery 
stock". 

(9) "Stool-bed" means a clonal planting of self-rooted 
registered trees for the specific purpose of producing 
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vegetatively propagated rootstock used in the propagation of 
"Montana certified fruit tree nursery stock". 

(10) "Montana certified fruit tree nursery stock" means 
nursery grown seedlings, clonal rootstocks originating from 
registered trees and nursery grown trees propagated by using 
top-stock from registered trees and rootstock originating from 
registered trees except as herein provided for certain root
stocks. 

(11) "Montana certified fruit tree seed" means seed pro
duced on registered seed trees or commercial seed having been 
tested and found to have a transmissible virus content that 
does not exceed five percent. AUTH: Sec. B0-7-112 MCA; 
IMP Sec. 90-7-112 MCA. ----
--- RULE III REQUIREMENTS (1) The applicant nurseryman shall 
be responsible, subject to the approval of the department, for 
the selection of the location and the proper maintenance of re
gistered plantings being grown under the provisions of this 
program. The applicant nurseryman shall be responsible for 
maintaining the identity of all nursery stock entered in this 
program in a manner approved by the department. Any planting 
entered in this program shall be kept in a thrifty growing 
condition and free of plant pests. 

(2) There shall be no budding, grafting, or top-working 
of registered trees in any scion-block, seed-block or stool
bed. 

(3) Any plant found to be affected by a virus or virus
like disease or if off-type shall be removed and destroyed 
immediately from any planting following notification by the 
department. AUTH: Sec. 90-7-112 MCA; IMP Sec. 90-7-112 MCA. 

RULE IV SCION-BLOCKS (1) Locatio~ A scion-block shall 
be located not less than 100 feet from any nonregistered cul
tivated plant of the Rosaceae family. The ground in a scion
block and for a distance of 20 feet surrounding it shall be 
kept either clean cultivated or in an approved, properly con
trolled, ground cover. Registered scion-block trees shall be 
planted and maintained in a manner and at sufficient distance 
that branches of different varieties do not overlap. Care shall 
be taken in the use of pollinizing insects and pollen applica
tion to prevent the transmission and spread of virus diseases 
through the use of infected pollen and/or its application. Re
gistered scion-block trees shall not be used for propagation 
purposes until trueness-to-name has been established. Each 
tree shall bear a permanent registration number. 

(2) Acceptability. The rootstock and top-stock sources 
of the scion-block trees shall have originated from foundation 
trees established under this program or from virus-tested trees 
originating through the Inter-regional Project No. 2 (IR-2). 
If the tree is scion-rooted, its source shall have met the above 
requirements. Only registered trees shall be permitted in the 
scion-block. AUTH: Sec. 90-7-112 MCA; IMP Sec. 80-7-112 MCA. 

RULE V SEE0=BLOCKS (1) Location. ~Prunus seed-block 
shall be located not less than 300 feet from any nonregistered 
flowering plant of the Prunus species. The ground in a seed-block 
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and for a distance of 20 feet surrounding the seed-block shall 
be kept clean cultivated or in an approved, controlled ground 
cover. Care shall be taken in the use of pollinizing insects 
and pollen application to prevent the transmission and spread 
of virus diseases through the use of infected pollen and/or 
its application. Each tree shall bear a permanent registration 
number. 

(2) Acceptability. The rootstock and top-stock sources 
of the seed-tree shall have or:iiginated from foundation trees 
established under this program or from virus-tested trees ori
ginating through the Inter-regional Project No. 2 (IR-2). If 
the tree is scion-rooted, its source shall have met the above 
requirements. Only registered trees shall be permitted in 
the seed-block. AUTH: Sec. 80-7-112 MCA; IMP Sec. 80-7-112 MCA. 

RULE VI STOOL=8EDS (1) Location. A stool-bed shall be 
located not less than 50 feet from any nonregistered culti
vated plant of the Rosaceae family, The following exception 
will apply. Nonregistered stool-beds may be located no less 
than 10 feet from registered stool-bed plantings. The ground 
in a stool-bed and for a distance of 10 feet surrounding it 
shall be kept clean cultivated. 

(2) Acceptability. Existing stool-beds that index clean 
on the commonly used virus indicators will qualify as Registered 
stool-beds. New stool-beds (those planted after effective date 
of these rules) shall have originated from foundation stock es
tablished under this program, or from virus-tested plants ori
ginating through the Inter-regional Project No. 2 (IR-2). If 
the tree is scion-rooted, its source shall have met the above 
requirements. Only registered trees shall be permitted in the 
stool-bed. AUTH: Sec. 80-7-112 MCA; IMP Sec. 80-7-112 MCA. 

RULE VIYiNURSERY STOCK (1) Rootstocks. All stone and 
pome fruit nursery stock being grown for Blue Tag Certification 
shall be on rootstocks from registered trees except for stone 
fruit trees grown on peach seedlings and pome fruit trees grown 
on apple and pear seedlings. These seedling rootstocks, when 
grown from commercial seed, will be acceptable if seed trans
missible virus content does not exceed five percent. Clonal 
rootstocks used in the production of Montana Certified Blue 
Tag Nursery Stock must originate from Registered Stool-beds. 

(2) Location. Nursery stock being grown for certification 
shall be planted sufficiently apart to maintain its identity 
and shall be kept clean cultivated. It shall be designated as 
to rootstock, top-stock, and interstock sources. There shall 
be no rebudding or regrafting of nursery row stock unless such 
stock is reworked with scions from the original registered 
scion-tree. 

(3) Seed, Certified seed shall have been produced on 
Registered Seed Trees or commercial seed having been tested and 
found to have a transmissible virus content that does not exceed 
five percent. 

(4) Tagging. A Blue Tag shall designate trees produced 
from Registered Scion-source trees and which have been propa
gated on rootstocks produced from Registered Seed-source or 
Stool-bed trees; or which are self-rooted, 
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All nursery stock meeting the requirements of this program 
when sold shall have the variety, interstock and rootstock de
signated where applicable as follows: Variety/interstock/root
stock. AUTH: Sec. 80-7-112 MCA; IMP Sec. 80-7-112 MCA. 

RUL~II INSPECTION PROCEDU~(l) Inspections will be 
made only by the Montana Department of Agriculture and at times 
when specific diseases are most likely to be expressed. 

(2) Inspection of Nursery Stock for Certification. At 
least one visual inspection shall be made of nursery rootstock 
in a planting for certification during the first growing sea
son. At the request of the department any undesirable rootstock 
shall be rogued before propagation. At least two visual inspec
tions shall be made of nursery stock during the growing season 
following bud or graft placement. 

The department shall refuse certification in part or all 
of a planting if plants have been propagated from registered 
trees determined to be affected by a virus or virus-like disease 
or if other requirements of this program have not been met. 
AUTH: Sec. 80-7-112 MCA; IMP Sec. 80-7-119 MCA. 

RULE IX TESTING PROCEDURES Testing procedures prescribed 
in this program shall conform to IR-2 standards or to any other 
acceptable and approved procedures developed and used for de
termining the presence of virus diseases in nursery stock. 
AUTH: Sec. 80-7-112 MCA; IMP Sec. 80-7-132 MCA. 

RULE X FUMIGATION OF GROWING SITES (1) Application. 
(a) ApplLcatLon forms wLll be provLded by the Montana Depart
ment of Agriculture. The applicant nurseryman shall furnish 
to the department all information pertinent to the operation 
of this program and shall give his consent to the department 
to take propagating wood from any tree for testing purposes. 

(b) Application for inspection and testing of registered 
scion, seed, and stool-bed trees and for inspection of nursery 
stock for certification shall be filed by June 1 of each 
year with the Montana Department of Agriculture. 

(2) Fees. (a) The application fee shall be $100. 
(b) Laboratory fee. Laboratory fees will be charged ac

cording to the actual costs incurred on a per sample basis. 
AUTH: Sec. 80-7-112 MCA; IMP Sec. 80-7-111 MCA. 

RULE XII TAGGING AND IDENTITY (1) Tagging. The depart
ment will authorLze the use of official certification tags for 
the identification of nursery stock or seed that meet the 
requirements of this program. These tags will be supplied 
by the Montana Department of Agriculture to all members parti
cipating in this program. Participating members will reimburse 
the Department of Agriculture for all certification tags 
supplied. This reimbursement will be based on the actual cost 
incurred by the Montana Department of Agriculture. 

(2) Identity. Any person selling Montana certified fruit 
tree nursery stock is responsible for the identity of the stock 
bearing each tag and for such nursery stock meeting the require
ments of this program. Persons issued tags authorized by the 
program shall account for stock produced and sold and keep such 
records as may be necessary. AUTH: Sec. 80-7-112 MCA; IMP 
Sec. 80-7-119 MCA. 
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RULE XIII MONTANA CERTIFIED FRUIT TREE NURSERY STOCK AND 
SEED All cert1fied fruit tree nursery stock offered for sale 
1s to be bundled in accordance with commercial practice and 
shall be identified by one or more legible printed labels. 
AUTH: Sec. 80-7-112 MCA; IMP Sec. 80-7-119 MCA. 
---- 4. Interested personsimay present their data, views, 
or arguments either orally or in writing at the hearing. Writ
ten data, views, or arguments may also be submitted to Oran 
Roy Bjornson, at room 110, Agriculture/Livestock Building, 
Gth and Roberts Streets, Helena, Montana, no later than April 
22, 1982. 

5. Tim Meloy, Agriculture/Livestock Building, 6th and 
Roberts Streets, Helena, Montana has been designated to pre
side over and conduct the hearing. 

6. The authority of the agency to make the proposed 
adoptions is based on section 80-7-112 MCA, and the rules im
plement sections 80-7-111, 80-7-112, 80-7-119 and 80-7-132 MCA. 

BY:~~,&& 
Montana Department of Agriculture 

Certified to the secretary of State, 3 ~/..s-- , 1982. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF VETERINARIANS 

IN THE MATTER of the Proposed ) 
Amendment of ARM 8.64.402 fee ) 
schedule and 8.64.501 concern-) 
ing application requirements; ) 
proposed repeal of ARM 8.64. ) 
404 concerning ) 
disciplinary action and pro- ) 
posed adoption of a new rule ) 
concerning immoral, ·unprofes- ) 
sional or disbonorable conduct) 

TO: All Interested Persons: 

NOTICE OF PROPOSED AMENDMENT 
OF ARM 8.64.402 FEE SCHEDULE, 
ARM 8.64.501 APPLICATION RE
QUIREMENTS; PROPOSED REPEAL 
OF ARM 8.64.404 DISCIPLINARY 
ACTION AND PROPOSED ADOPTION 
OF A NEW RULE, IMMORAL, UNPROFES
SIONAL, OR DISHONORABLE CONDUCT 

NO PUBLIC HEARING CONTEMPLATED 

1. On April 24, 1982, the Board of Veterinarians proposes 
to amend rules ARM 8.64.402 concerning fee schedules and 8.64.501 
concerning application requirements; proposes to repeal ARM 
8.64.404 concerning disciplinary action; and proposes to adopt 
a new rule concerning i1111n0ral, unprofessional or dishonorable 
conduct. 

2. The proposed amendment of 8.64.402 will read as follows: 
(New matter underlined, deleted matter interlined) 

"8.64.402 FEE SCHEDULE 
(1) Veterinarians 
{a) Annual renewal of certificate 
(b) Restoration 
(c) Application for examination 
~~~--Vs~s~i~·~~-~ssR~isia~s 

of registration $25.00 
25.00 
75.00 

-~at--Ann~a%-reg±s~ra~±Oft }9~aa 
~l!lt--AJ!l!!'}iea~±eft-ier-eK!I!II±fta~±eft- i!S ... a a II 

3. The board is proposing the amendment as the licensing 
of veterinary technicians was repealed by the 1981 Legislature 
and signed into law by the Governor as Chapter 96, 1981 Session 
Laws. The authority of the board to make the proposed amendment 
is based on section 37-18-202, MCA and implements sections 
37-18-302, 303, and 307, MCA. 

4. The proposed amendment of ARM 8.64.501 will read as 
follows: (New matter underlined, deleted matter interlined) 

"8.64.501 APPLICATION REQUIREMENTS {1) The examination 
application form may be used for application for licensure 
by reciprocity. 

12) Applicants for licensure by examination shall submit 
a completed application with the proper fee and supporting 
documents to the board office no later than 30 days prior 
to the examination date as set by the board. Supporting 
documents shall include: 

{a) copy of diploma from a school of veterinary medicine 
accredited or approved by the American Veterinary Medical 
Association Council on Education showing evidence of 
graduation in and receiving a degree; 
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(i) senior veterinary students wbo have not yet received 
a diploma when submitting the application, shall submit 
a letter stating that he/she is a senior student and the 
expected date to receive the degree of Doctor of Veterinary 
Medicine or its equivalent. No license shall be issued, 
however, until such time as the board office receives a 
photostatic copy of the diploma. 

(b) photograph approximately 2" x 2" taken within 2 years 
of the date of application; 

{3) All applicants must have taken the National Board 
examination prior to the examination date as set by the 
board and have their scores reported to the board office 
through the Interstate Reporting Service or its equivalent. 

!a) Applicants must have taken the National Board 
examination within 5 years prior to the date of the next 
scheduled examination. 

!b) It is the responsibility of each applicant to take 
the National Board wherever and whenever possible. Montana 
will not administer the National Board examination unless 
deemed necessary by the board. 

!4) Foreign veterinary school graduates must have com
pleted the requirements of the American Veterinary Medical 
Association's Education Commission for Foreign Veterinary 
Graduates (E.C.F.V.G.) before an application will be accepted. 
The four basic steps for meeting the E.C.F.V.G.'s require
ments are as follows: 

(a) graduation from a veterinary college listed by the 
World Health Organization or from a college recognized 
by the Ministry of Education of that particular country; 

{b) proof of fluency in English; 
(i) graduates of U.s. or Canadian English language 

high schools must furnish proof of high school graduation, 
or 
{ii) satisfactory completion of the Test of English as 
a Foreign Language (TOEFL) and the Test of Spoken English 
(TSE), both administered by the Educational Testing Service 
of Princeton, New Jersey, must be shown. In the interest 
of fairness and uniformity, graduates of colleges in all 
foreign countries, including English speaking co·untries, 
are required to take this examination. However, persons 
who are natives of English speaking countries may petition 
E.C.F.V.G. for waiver of the TOEFL and TSE requirement. 
Petitions are considered individually and granted or refused 
on a case by case basis; 

(c) successful comp1etion of either the E.C.F.V.G. exam
ination or the National Board examination. The E.C.F.V.G. 
is actually a form of the previously given National Board 
examination and is printed, distributed, and scored by 
the Professional Examination Service (PES); and 

(d) completion of a year of evaluated clinical experience 
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at either a college of veterinary medicine in·the u.s. 
or Canada or in a private practice approved by E.C.F.V.G, 
Approximate'ly six months of the experience received must 
be with small animals and six months with large animals. 
Either large or small animal experience or both may be 
obtained in a mixed practice. 

(i) A foreign veterinary medical school graduate may 
serve the required, but not more than, one year intern
ship .112 months) in this state providing, however, that 
proof can be shown that the private practice is currently 
approved by E.C.F.V.G. and written approval has been 
obtained from the boar! of veterinarians. This internship 
allows candidates to participate in all phases of the 
practice of veterinary medicine under direct supervision 
to the extent permitted by section 37-18-101, MCA et seq. 

(e) For specific information on the requirements of the 
E.C.F.V.G., contact the American Veterinary Medical 
Association, E.c.F.V.~., 930 North Meacham Road, 
Schaumburg, IL 60192." 
5. The board is proposing the amendment to clarify that 

schools or colleges of veterinary medicine must be accredited 
or approved by the AVMA Council on Education before graduates 
will be accepted for application for examination. The Council 
on Education evaluates each college/school of veterinary medi
cine in the United States and Canada in terms of the degree 
to which it meets its own stated objectives and the established 
criteria for accreditation. The amendment of subsection (4) 
is so that the basic requirements of the E.C.F.V.G. are known 
and to allow the foreign graduates to obtain their one year 
internship in Montana. The authority of the board to make the 
proposed amendment is based on section 37-18-202, MCA and im
plements the same. 

6. The board is proposing to repeal ARM 8.64.404 Disciplin-
ary action in its entirety. The complete text of the rule is 
located at page 8-1784, Administrative Rules of Montana. 

7. The board is proposing the repeal as the licensing 
of veterinary technicians was repealed by the 1981 Legislature 
and signed into law by the Governor as Chapter No. 96, 1981 
Session Laws. The authority of the board to make the proposed 
repeal is based on section 37-18-202, MCA and formerly imple~ 
mented section 37-18-311, MCA. 

B. The board is proposing adoption of a new rule concerning 
immoral, unprofessional, or dishonorable conduct which Will 
read as follows: 

I. "IMMORAL, UNPROFESSIONAL, OR DISHONORABLE CONDUCT 
{1) It shall be the duty of the board to judge, in 

individual cases, whether a licensed veterinarian is 
guilty of immoral, unprofessional, or dis-honorable con
duct as those terms are used in section 37-lB-311 ll) {e), 
MCA. 

(2) The board shall consider the following ethical 
guidelines in making such judgements: 
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(a) The principal objectives of a licensed veterinarian 
shall be to render service to society, to conserve our 
livestock resources, and to relieve the suffering of 
animals. A licensed veterinarian shall conduct himself 
in relation to the public, his colleagues, and his patients 
so as to merit their full confidence and respect; 

(b) A veterinarian may choose whom he will serve. Once 
he has undertaken care of a patient, he shall not neglect 
nim, and in an emergency he shall render service, to that 
patient, to the best of his ability. He shall not solicit 
clients, nor announce fees and services in such a manner 
as to be misleading, fraudulent, or deceptive; 

(c) A licensed veterinarian shall not employ his profes
sional knowledge and attainments nor dispose of his services 
under terms and conditions which tend to interfere with 
the free exercise of his judgement and skill or tend to 
cause a deterioration of the quality of veterinary 
service; 

(d) A licensed veterinarian shall seek, through consulta
tion, assistance of others when it appears that the quality 
of veterinary service may be enhanced thereby; 

(e) A licensed veterinarian shall observe all laws, 
uphold the honor and dignity of the profession, and accept 
its self-imposed discipline; and 

(f) The responsibilities of the licensed veterinarian 
shall extend not only to patient and client but also to 
society. The health of the community as well as the patient 
shall be the objective of the licensed veterinarian." 
9. The board is proposing the adoption of the new rule 

to define immoral, unprofessional, or dishonorable conduct as 
these terms are used in section 37-18-311 (1) (e), MCA so that 
registants are aware of what the term includes and involves. 
The authority of the board to make the proposing adoption is 
based on section 37-18-202, MCA and implements section 37-18-
311 (1) (e), MCA. 

10. Interested persons may submit their data, views or 
arguments concerning the proposed amendments, repeal, and adop
tion in writing to the Board of Veterinarians, 1424 9th Avenue, 
Helena, Montana 59620-0407, no later than April 22, 1982. 

11. If a person who is directly affected by the proposed 
amendments, repeal, and adoption wishes to express his data, 
views or arguments orally or in writing at a public hearing, 
he must make written request for a hearing and submit this request 
along with any written comments he has to the Board of Veterinar
ians, 1424 9th Avenue, Helena, Montana 59620-0407, no later 
than April 22, 1982. 

12. If the board receives requests for a public hearing 
on the proposed amendments, repeal and adoption from either 
10% or 25, whichever is less, of the persons who are directly 
affected by tne proposed amendments, repeal and adoption; from 
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the Administrative Code Committee of the legislature; from a 
governmental agency or subdivision; or from an association having 
not less than 25 members who will be directly affected, a hear
ing will be held at a later date. Notice of the hearing will 
be published in the Montana Administrative Register. 

13. The authority and implementing sections are listed 
after eacb proposed change. 

Certified to the Secretary of State, March 15, 1982. 
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BEFORE THE DEPARTMENT OF COMMERCE 
OF THE STATE OF MONTANA 

MILK CONTROL BUREAU 

In the Matter of the Amendment ) 
of Rule 8. 79.301 Regarding ) 
Licensee Assessments ) 

) 

TO: All Interested Persons: 

NOTICE OF PROPOSED AMEND
MENT OF RULE 8.79.301 

NO PUBLIC HEARING CONTEMPLATED 

L On April 30, 1982, the Department of Conunerce proposed 
to amend Rule 8. 79.301 relating to an assessment to be levied l.lp:)n 
licensees subject to the Milk Control Act. The proposed amend
ment will become ef:f;ective July 1, 1982. 

2. The purpose of th.e amendment is to change the effec
tive date of the rule as it applies to the assessments. There 
is no change in the amount of the assessments. The rule as 
proposed to be amended would read as follows: 

"8.79.301 LICENSEE ASSESSMENTS-
(1) Pursuant to Section 81-23-202, MCA, as amended, the 

following assessments for the purpose of deriving funds to 
administer and enforce the Milk Control Act during the fiscal 
year beginning July 1, ~9~~. 1982, and ending June 30, ±98~, 
1983, are hereby levied upon ~Milk Control Act licensees of 
this Department. 

(a) A fee of eight cents ($0.08) per hundredweight on 
the total volume of all milk subject to the Milk Control Act 
produced and sold by a producer distributor. 

(b) A fee of eight cents ($0.08) per hundredweight on the 
total volume of all milk subject to the Milk Control Act sold 
in this state by a distributor home based in another state. 
Said fee is to be paid either by the foreign distributor or his 
jobber who imports such milk for sale within this state. 

(c) A fee ot four cents ($0,04) per hundredweight on the 
total volume of all milk subject to the Milk Control Act sold 
by a producer. 

(d) A fee ot four cents ($0.04) per hundredweight on the 
total volume of milk subject to the Milk Control Act sold by 
a distributor, excepting that which is sold to another distri
butor." 

3. Interested persons are asked to note that there is 
no change in the amount of assessment proposed for fiscal year 
1983. The purpose of the amendment is merely to change the 
effective dates from July 1, 1981 through June 30, 1982 to 
July 1, 1982 through June 30, 1983. 

4. Interested persons may submit their data, views or 
arguments concerning the proposed amendments in writing to 
the Department of commerce, 1424 Ninth Avenue, Helena, Montana 
59620, no later than April 30 1 1982, 

5, If a person who is directly affected by the proposed 
amendment wishes to .express hls data, views and arguments 
orally or in writing at a public hearing, he must make written 
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request ~or ~ he~ring and submit along with any written comments 
he has to above address,. no later than April 30, 1982. 

6. If the agency receives requests for a public hearing 
on the proposed amendment from either 10 percent or 25, which
ever is less, of the persons who are directly affected by the 
proposed amendment; from the Administrative Code Committee 
of the legislature; from a governmental subdivision or agency; 
or from an association having not less than 25 members who will 
be directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana Admin
istrative Register. Ten percent of those persons directly 
a~fected has been determined to be 33 persons based on an 
estimate of 330 resident and nonresident producers, producer
distributors, and jobbers subject to this assessment. 

7, The authority of the agency to make the proposed 
amendment is based on Section 81-23-202 1 MCA 1 and implements 
section 31-23-202, MCA. 

GARY BUCHANAN, DIRECTOR 
DEPARTMENT OF COMMERCE 

By: 2rj~ t r£~ 
WILLIAM E. ROSS, CHIEF 
MILK CONTROL BUREAU 

Certified to the Secretary of State __ __,M"'a,._,r._,c,.,h"--'1"'5"--' 19 8 2 • 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of rules 16.10.601, 
16.10.602, 16.10.603, 
16.10.604, 16.10.605, 
16.10.607, 16.10.608, 
16.10.609, 16.10.611, 
16.10.612, 16.10.615, 
16.10.616, 16.10.617, 
16.10.620, and 16.10.625, 
pertaining to policy, 
definitions, preconstruction 
review, license application, ) 
guest registration, structural) 
and operational requirements, ) 
doors and windows, lightin~ ) 
and wiring, toilet facilit1es,) 
water supply, beds and bed ) 
linens, cleaning of premises, ) 
employee requirements, and ) 
refuse-storage and disposal ) 

TO: All Interested Persons 

NOTICE OF VACATION 
OF MAR NOTICE 
NO. 16-2-202 

1. On November 12, 1981, the Department of Health and 
Environmental Sciences published notice of amendment of rules 
16.10.601, 16.10.602, 16.10.603, 16.10.604, 16.10.605, 
16.10.607, 16.10.608, 16.10.609, 16.10.611, 16.10.612, 
16.10.615, 16.10.616, 16.10.617, 16.10.620, and 16.10.625 
regarding hotels, motels, tourist homes and roominghouses at 
pages 1353-1366 of the 1981 Montana Administrative Register, 
issue no. 21. 

2. The above-referenced notice is hereby vacated and 
replaced with MAR Notice Nos. 16-2-220 and 16-2-221 which are 
published in this issue of the Montana Administrative Register. 
MAR Notice No. 16-2-220 proposes to repeal existing rules and 
MAR Notice No. 16-2-221 proposes to adopt new rules regulating 
hotels, motels, tourist homes and roominghouses. 

Certified to the Secretary of state March 15, 1982 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the repeal ) 
of rules 16.10.601, 16.10.602,) 
16.10.603, 16.10.604, ) 
16.10.605, 16.10.607, ) 
16.10.608, 16.10.609, ) 
16.10.611, 16.10.612, ) 
16.10.614, 16.10.615, ) 
16.10.616, 16.10.617, ) 
16.10.618, 16.10.620, ) 
16.10.622, 16.10.623, ) 
16.10.624 and 16.10.625 ) 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
ON REPEAL OF RULES 

regulating hotels, 
motels, 

tourist homes 
and 

roominghouses 

1. On April 26, 1982, at 10:00 a.m., a public hearing 
will be held in Room C209 of the Cogswell Building, Helena, 
Montana, to consider the repeal of rules 16.10.601, 16.10.602, 
16.10.603, 16.10.604, 16.10.605, 16.10.607, 16.10.608, 
16.10.609, 16.10.611, 16.10.612, 16.10.614, 16.10.615, 
16.10.616, 16.10.617, 16.10.618, 16.10.620, 16.10.622, 
16.10.623, 16.10.624 and 16.10.625. 

2. The rules proposed to be repealed can be found on 
pages 16-409 to 16-424 of the Administrative Rules of Montana. 

3. The rules are proposed to be repealed because they 
have been revised and are being proposed as new rules in MAR 
Notice No. 16-2-221. 

4. Interested persons may present their data, views, or 
arguments, either orally or in writing, at the hearing. 
Written data, views, or arguments may also be submitted to 
Robert L. Solomon, Cogswell Building, Capitol Complex, Helena, 
Montana, no later than April 23, 1982. 

5. Robert L. Solomon, Cogswell Buildin9, Capitol complex, 
Helena, Montana, has been designated to pres1de over and con
duct the hearing. 

6. The authority of the department to repeal the rules is 
based on section 50-51-103, MCA. 

. ,· (, ·.),/-' . 
.t.··- '//-~• ...... ,,. 

JoHN J ... ·DRYNAN{ M.D. , D1rector 

Certified to the Secretary of State March 15, 1982 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of Rules I through XII 
establishing requirements for 
hotels, motels, tourist homes, 
roominghouses and retirement 
homes 

To: All Interested Persons 

NOTICE OF PUBLIC HEARING 
FOR ADOPTION OF RULES 

(Hotels, Motels, 
Tourist Homes, 

Roominghouses and 
Retirement Homes) 

1. On April 26, 1982, at 10:00 a.m., a public hearing 
will be held in Room C209 of the Cogswell Building, 1400 
Broadway, Helena, Montana, to consider the adoption of rules 
which establish requirements for the construction and opera
tion of hotels, motels, tourist homes, roominghouses and re
tirement homes. 

2. The proposed rules will replace rules 16.10.601, 
16.10.602, 16.10.603, 16.10.604, 16.10.605, 16.10.607, 
16.10.608, 16.10.609, 16.10.611, 16.10.612, 16.10.614, 
16.10.615, 16.10.616, 16.10.617, 16.10.618, 16.10.620, 
16.10.622, 16.10.623, 16.10.624 and 16.10.625 found at pages 
16-409 to 16-424 of the Administrative Rules of Montana. 

3. The proposed rules provide as follows: 

RULE I DEFINITIONS In addition to those definitions 
conta1ned 1n sect1on S0-51-102, MCA, the following definitions 
apply to this sub-chapter: 

(1) "Bedding" means mattresses, box springs, mattress 
covers, mattress pads, sheets, pillow slips, pillows, pillow 
covers, blankets, comforters, quilts and bedspreads. 

( 2) ''Building authority" means the Building Codes 
Division, Montana Department of Administration, or a local 
government building inspector enforcing a local building 
code enforcement program certified by the Department of 
Administration. 

(3) "Department" means the department of health and envi
ronmental sciences. 

(4) "Establishment" means a hotel, motel, tourist home, 
roominghouse or retirement home. 

(5) "Fire authority" means the state fire marshal or his 
authorized agent. 

(6) "Fixtures" means a shower, bathtub, toilet, toilet 
seat, urinal, lavatory, kitchen sink, janitor and custodial 
sink, utensil sink and all exposed plumbing integral to them. 

(7) "Floors" means sub-flooring and floor coverings of 
all rooms including stairways, hallways, and lobbies. 

(8) "Furnishings" means cups, glasses, pitchers, uten
sils, draperies, curtains. blinds, light fixtures, lamps and 
lamp shades, chairs, tables, desks, shelves, books, magazines, 
bookcases, dressers, bedsteads, mattress springs other than 
box springs, towels, wash cloths, soap, toilet tissue, radios, 

6-3/25/82 MAR Notice No. 16-2-221 



-535-

television sets, coffee makers, water heaters, pictures, mir
rors, cabinets, closets and refrigerators. 

(9) "Guest" means each occupant of any unit of an estab
lishment. 

(10) "License" means a written instrument issued by the 
department authorizing the operation of an establishment. 

(11) "Local health authority" means a local health 
officer, local sanitarian, or any other person authorized by 
the department. 

(12) "Sanitarian" means the person who is qualified 
under Title 37, Chapter 40, part 3, MCA, and represents the 
health officer. 

(13) "Sleeping accommodation" means the provision of 
sleeping quarters and linen service or housekeeping service 
where the linen service and housekeeping service are provided 
by management or by the residents under the direct supervision 
of management. 
AUTHORITY: Sec. 50-51-103, MCA 
IMPLEMENTING: Sec. 50-51-103, MCA 

RULE II PRECONSTRUCTION REVIEW (1) Before construc
tion commences, plans for construct1on of a new establishment 
or for an addition to or an alteration of an existing estab
lishment must be submitted to the department or local health 
authority for review and approval. Plans must include the 
following: 

(a) location and detail of storage rooms used for extra 
bedding and funishings; 

(b) location and detail of janitorial facilities; 
(c) specifications for the water supply to serve the 

establishment unless the water supply has been previously 
approved by the department; 

(d) specifications for the sewage treatment and disposal 
system to serve the establishment unless the sewage treatment 
and disposal system has been previously approved by the depart
ment; 

(e) location and detail of laundry facilities including 
description of equipment, floor and wall finish material, and 
a flow chart indicating the route of laundry through sorting, 
washing, drying, ironing, folding and storage; 

(f) specifications for a swimming or spa facility to 
serve the establishment unless the swimming or spa facility 
has been previously approved by the department; 

(g) name of department-approved sanitary landfill which 
will receive solid waste from the establishment; 

(h) specifications for a food service to serve the estab
lishment unless the food service has been previously approved 
by the department; 

(i) evidence of approval by the building authority; 
(j) evidence of approval by the fire authority; and 
(k) any other information requested by the department. 
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(2) Construction may not commence until all plans re
quired by subsection (1) of this rule have been approved by 
the department or local health authority. Construction must 
be in accordance with the plans as approved unless permission 
is granted by the department or local health authority to make 
changes. 

(3) Approval will be granted for a period not to exceed 
2 years, after which, if construction has not commenced, plans 
must again be submitted to the department or local health 
authority for re-evaluation. 
AUTHORITY: Sec. 50-51-103, MCA 
IMPLEMENTING: Sec. 50-51-103, MCA 

RULE III EXISTING BUILDING -- CHANGE OF USE (1) An 
existing bu1lding may not be used as an establ1shment and the 
use of one type of establishment may not change to another 
type of establishment without the prior approval of the depart
ment or local health authority. 

(a) When a proposal to use an existing building as an 
establishment or to change the use from one type of establish
ment to another involves structural modification, plans meet
ing the requirements of subsection (l) of [Rule II] must be 
submitted to the department or local health authority for re
view and approval. If no structural modification is involved, 
the department or local health authority may waive the re
quirement for submission of plans if: 

(i) an inspection by the department or local health 
authority indicates that the proposed establishment meets the 
requirements of this sub-chapter, and 

(ii) the building and fire authorities approve the 
building. 
AUTHORITY: Sec. 50-51-103, MCA 
IMPLEMENTING: Sec. 50-51-103, MCA 

RULE IV LICENSURE, RENEWAL, AND INSPECTION (1) Upon 
notif1cation that an applicat1on and fee has been received by 
the department for a previously unlicensed establishment, the 
local health authority shall make a prelicensing inspection to 
determine compliance with the requirements of this sub-chapter. 

(2) A local health authority shall inspect a licensed 
establishment to determine compliance with this sub-chapter at 
least once in every 12 months unless the department or local 
health authority determines more frequent inspection is neces
sary. 

(3) If the establishment is in compliance with this sub
chapter and the department does not receive notification of 
non-compliance from the building authority or fire authority, 
a license will be issued or renewed. 
AUTHORITY: Sec. 50-51-103, MCA 
IMPLEMENTING: Sec. 50-51-103, MCA 
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RULE V STRUCTURAL REQUIREMENTS (1) An establishment 
must comply w1th the follow1ng structural requirements: 

(a) In addition to the requirements of this sub-chapter, 
compliance with the state building code and fire code is re
quired. · 

(b) At least one storage room sufficient in size for the 
storage of extra bedding and furnishings must be provided. 

(c) Adequate and convenient janitorial facilities includ
ing a sink and storage area for equipment and chemicals must be 
provided. 

(d) All rooms must be provided with at least 10 foot 
candles of light. 

(e) Floors and walls in toilet and bathing rooms, laun
dries, janitorial closets, and similar rooms subject to large 
amounts of moisture must be smooth and non-absorbent. 

(f) Floor and wall-mounted furnishings must be easily 
moved to allow for cleaning or mounted in such a manner as to 
allow for cleaning around and under such furnishings. 

(g) Water provided to handsinks and bathing facilities 
may not exceed a temperature of 120° F. 

(h) Bathing facilities must be provided with anti-slip 
surfaces. 

(i) Sleepin~ room doors must be equipped with locks 
operable from ins1de of the room. 
AUTHORITY: Sec. 50-51-103, MCA 
IMPLEMENTING: Sec. 50-51-103, MCA 

RULE VI WATER SUPPLY SYSTEM (1) The department hereby 
adopts and 1ncorporates by reference ARM 16.20.207, stating 
maximum microbiological contaminant levels for ~ublic water 
supplies, and the following department publicatlons settin~ 
construction, operation, and maintenance standards for spr1ng, 
wells, and cisterns, respectively: 

(a) Circular #11, "Springs"; 
(b) Circular #12, "Sanitary Features of Water Wells"; 
(c) Circular #17, "Cisterns for water supplies". 

Copies of ARM 16.20.207 and circulars #11, #12, and #17 may be 
obtained from the Water Quality Bureau, De~artment of Health 
and Environmental Sciences, Cogswell Build1ng, Helena, Montana, 
59620. 

(2) In order to ensure an adequate and potable supply of 
water, an establishment must either: 

(a) connect to a water supply system meeting the require
ments of Title 16, Chapter 20, sub-chapters 2, 3, and 4 of the 
Administrative Rules of Montana; or 

(b) if the establishment is not utilized by more than 25 
persons daily at least 60 days out of the calendar year, in
cluding guests, staff, and residents; and an adequate public 
water supply system is not accessible; utilize a non-public 
system whose construction and use meet those standards set in 

MAR Notice No. 16-2-221 6-3/25/82 



-538-

one of the following circulars published by the department: 
(i) Circular #11 for springs 
(ii) Circular #12 for water wells 
(iii) Circular #17 for cisterns. 
(3) If a non-public water supply system is used in ac

cordance with subsection (2)(b) above, an establishment must: 
(a) Submit a water sample at least quarterly to a labor

atory licensed by the department to perform microbiological 
analysis of the water supplies in order to determine that the 
water does not exceed the maximum microbiological contaminant 
levels stated in ARM 16.20.207, incorporated by reference in 
subsection (1) above. 

(4) An establishment must replace or repair the water 
supply system servin9 it whenever the water supply: 

(a) contains m1crobiological contaminants in excess of 
the maximum levels contained in ARM 16.20.207, as incorporated 
by reference in subsection (1) of this rule, or 

(b) does not have the capacity to provide adequate water 
for drinking, cooking, personal hygiene, laundry, and water
carried waste disposal. 

(5) Ice must be made from an approved water supply and 
must be manufactured, stored, handled, transported and served 
in a manner approved by the department or local health authority. 

(6) Ice storage bins may not be connected directly to any 
trap, drain, receptacle sink or sewer which discharges waste or 
to any other source of contamination. 
AUTHORITY: Sec. 50-51-103, MCA 
IMPLEMENTING: Sec. 50-51-103, MCA 

RULE VII SEWAGE SYSTEM (1) The department hereby 
adopts and incorporates by reference Bulletin 332, "Septic 
Tanks", published by the Montana State University Cooperative 
Extension Service, which contains standards for construction 
and operation of adequate individual sewage systems. A copy 
of Bulletin 332 may be obtained from the Water Quality Bureau, 
Department of Health and Environmental Sciences, Cogswell 
Building, Helena, Montana, 59620. 

(2) In order to ensure sewage is completely and safely 
disposed of, an establishment must: 

(a) connect to a public sewage system meeting the require
ments of Title 16, Chapter 20, sub-chapter 4, of the Adminis
trative Rules of Montana; or 

(b) if the establishment is not utilized by more than 25 
persons daily at least 60 days out of the calendar year, in
cluding guests, staff, and residents; and an adequate public 
sewage system is not available; utilize a non-public system 
whose construction and use meet the construction and operation 
standards contained in Bulletin 332, "Se~tic Tanks", published 
by the Montana State University cooperat1ve Extension Service, 
and incorporated by reference in subsection (1) of this rule, 
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with the proviso that the necessary size of the system be 
determined utilizing the following: 

(i) Sewage flow must be determined using a rate of 50 
gallons per day per guest, 25 gallons per day per staff mem
ber, and 75 gallons per day per resident. 

(ii) A septic tank must have a minimum of 1000 gallons 
liquid capacity and be sufficient in size to provide for a 
minimum of 24 hours of retention time. 

(iii) The rate of sewage application for standard trenches 
must be calculated using the formula Q equals 5 divided by the 
square root of t, where Q equals the rate of sewage application 
in gallons per square foot per day and t equals the percolation 
rate in minutes per inch. 

(3) A 4-foot vertical separation must exist between the 
bottom of the drainfield trench and both the highest groundwater 
level and the bedrock level. 

(4) The maximum slope of an area used for subsurface 
sewage disposal may not exceed 15%. 

(5) A sewage system design, other than the type described 
in this rule, may be utilized only if it is designed by an 
engineer registered in Montana and offers equivalent sanitary 
protection. 

(6) An establishment must replace or repair its sewage 
system whenever: 

(i) it fails to accept sewage effluent at the rate of 
application; 

(ii) seepage of effluent from, or pending of effluent on 
or around, the system occurs; 

(iii) contamination of a potable water supply or state 
waters is traced to effluent from the sewage system; or 

(iv) a mechanical failure occurs, including electrical 
outage, or collapse or breakage of septic tank, lead lines, 
or drainfield lines. 
AUTHORITY: Sec. 50-51-103, MCA 
IMPLEMENTING: Sec. 50-51-103, MCA 

RULE VIII LAUNDRY FACILITIES (1) Laundries operated 
in conJunction wLth an establ1shment must be provided with: 

(a) mechanical washer and hot air tumble dryer. Manual 
washing and line drying of bed linen, towels and washcloths is 
prohibited. Dryers must be properly vented to prevent main
tenance problems. 

(b) A hot water supply system capable of supplying water 
at a temperature of 54° C. (130° F.) to the washer during all 
periods of use. 

(c) Separate area for sorting and storing soiled laundry 
and folding and storing clean laundry. 

(d) Separate carts for transporting soiled and cleaned 
laundry. 
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(e) Handwashing facilities including sink, soap, and 
disposable towels. A soak sink may double as a handwashing 
sink. 

(2) Sheets, pillow covers, towels and washcloths must 
be machine washed at a minimum temperature of 54° c. (130° F.) 
for a minimum time of 8 minutes and dried in a hot air tumble 
dryer or ironed at a minimum temperature of 150° c. (300° F.). 
AUTHORITY: Sec. 50-Sl-103, MCA 
IMPLEMENTING: Sec. 50-51-103, MCA 

RULE IX HOUSEKEEPING AND MAINTENANCE (1) An establish
ment must comply w1th the follow1ng housekeeping and mainten
ance requirements: 

(a) In each establishment daily housekeeping and mainten
ance services must be provided. 

(b) Each janitor room must be kept clean, ventilated and 
free from odors. 

(c) Mop heads, when used, must be changed frequently 
using laundered replacements. 

(d) Toilets, bathtubs, lavatories, and showers may not 
be used for washing and rinsing of mops, brooms, brushes, or 
any other cleaning devices. 

(e) The transporting, handling and storage of clean 
bedding must be done in such a manner as to preclude contamin
ation by soiled bedding or from other sources. 

(f) Cleaners used in cleaning bathtubs, showers, lava
tories, urinals, toilet bowls, toilet seats, and floors must 
contain fungicides or germicides. 

(g) Deodorizers and odor-masking agents may not be used 
unless the room in which used is clean to sight and touch. 

(h) Cleaning devices must be kept separate and used only 
as follows: Toilet bowl brushes, mops, sponges, must be only 
for cleaning toilet bowl and urinals. Cleaning devices used 
for lavatories, showers and bathtubs may not be used for any 
other purpose. 

(i) Dry dust mops and dry dust cloths for cleaning pur
poses are prohibited. Dusting and cleaning shall be accom
plished using treated mops, wet mops, treated cloths, and 
mojst cloths or other means approved by the department or 
health authority which will not serve to spread soil from 
one place to another. 

(j) Establishments must be kept free of harborage for 
insects, rodents and other vermin. 

(k) All bedding must be clean and in good repair. At 
least weekly clean bed linens must be provided for each ~est. 
At least daily clean wash cloths and towels must be prov1ded 
for each guest. soiled linens, soiled wash cloths, soiled 
towels, or used bar soap are not to be left in units for 
subsequent guests. 

6-3/25/82 MAR Notice No, 16-2-221 



-541-

(1) All furnishings, fixtures, floors, walls, and 
ceilings must be clean and in good repair. 

(m) Each sleeping unit in an establishment must be 
provided with a bed with mattress, mattress pad or covering 
pillow, pillow slip, bottom and top sheets, blankets and ' 
spread. Bottoms sheets must be large enough to be able to 
be tucked under the mattress on both sides and ends. Top 
sheets must be large enough to be able to be folded over the 
blanket by at least 4 inches. 

(n) Cleaning compounds and pesticides must be stored, 
used, and disposed of in accordance with the manufacturer's 
instructions. 

(o) Glasses, pitchers, ice buckets, and other utensils 
used for food or drink provided in units for use by guests 
may not be washed or sanitized in any lavatory or. janitor 
sink. Approved facilities for washing, rinsing, and sanitiz
ing glasses, pitchers, ice buckets, and other utensils must 
be provided. In absence of approved washing facilities, 
single service utensils must be used. 

(i) All utensils used for food or drink provided in units 
for use by guests must be stored, handled, and dispensed in a 
manner which precludes contamination of the utensil prior to 
use by a guest. 
AUTHORITY: Sec. 50-51-103, MCA 
IMPLEMENTING: Sec. 50-51-103, MCA 

RULE X SWIMMING AND BATHING AREAS (1) The department 
hereby adopts and ~ncorporates by reference ARM Title 16, 
Chapter 10, sub-chapters 12 and 13, stating construction and 
operating requirements for swimming pools and swimming areas. 
A copy of ARM Title 16, Chapter 10, sub-chapters 12 and 13 
may be obtained from the Food and Consumer Safety Bureau, 
Department of Health and Environmental Sciences, cogswell 
Building, Helena, Montana, 59620. 

(2) The construction and operation of any swimming pool, 
hot bath, mineral bath, or public swimming place which serves 
an establishment shall be in accordance with Title 50, Chapter 
53, MCA, and ARM Title 16, Chapter 10, Sub-Chapters 12 and 13. 
AUTHORITY: Sec. 50-51-103 MCA 
IMPELEMENTING: Sec. 50-51-103 MCA 

RULE XI SOLID WASTE In order to ensure that solid waste 
is safely stored and d~sposed of an establishment must: 

(1) store all solid waste between collections in con
tainers which have lids and are corrosion-resistant, flytight, 
watertight, and rodent-proof; 

(2) clean all solid waste containers frequently; 
(3) utilize exterior collection stands for the 

containers referred to in subsection (1) of this rule which 
prevent the containers from being tipped, protect them from 
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deterioration, and allow easy cleaning below and around them; 
and 

(4) transport or utilize a private or municipal hauler 
to transport the solid waste at least weekly to a landfill 
site approved by the department in a covered vehicle or 
covered containers. 
AUTHORITY: Sec. 50-51-103, MCA 
IMPLEMENTING: Sec. 50-51-103, MCA 

RULE XII GUEST REGISTRATION (1) In each establishment, 
a register of all guests, ~ncluding name and home address of 
guest and .unit to which the guest was assigned, must be main
tained. 
AUTHORITY: Sec. 50-51-103, MCA 
IMPLEMENTING: Sec. 50-51-103, MCA 

4. The Department is proposing these rules as a revision 
of the current rules regulating hotels, motels and tourist 
homes (ARM 16.10.601 to 16.10.625) in order to establish re
quirements for construction and operation of roominghouses and 
retirement homes and to eliminate from the current rules those 
standards administered by the building codes division of the 
Department of Administration and the fire marshal bureau of 
the Department of Justice. 

5. Interested persons may present their data, views, 
or arguments, either orally or in writing, at the hearing. 
Written data, views, or arguments may also be submitted to 
Robert L. Solomon, Cogswell Building, Capitol Complex, Helena, 
MT, 59620, no later than April 23, 1982. 

6. Robert L. Solomon, Cogswell Building, capitol Complex, 
Helena, MT, has been designated to preside over and conduct the 
hearing. 

7. The authority of the Department to make the proposed 
rules is based on section 50-51-103, MCA, and the rules imple
ment section 50-51-103, MCA. 

JOHN a. DRYNAN, M.D., D~rector 

Certified to the Secretary of State March 15, 1982 
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BEFORE THE COMMISSIONER 
DEPARTMENT OF LABOR AND INDUSTRY 

STATE OF MONTANA 

In the matter of the application 
of Section 18-2-422, MCA, of the 
Montana Prevailing Wage Act, 
Section 18-2-401, et. seq., MCA, 
to nonconstruction contracts let 
by public contracting agencies. 

TO: All Interested Persons 

NOTICE OF 
PETITION FOR 

DECLARATORY 
RULING AND 

PUBLIC HEARING 

On April 27, 1982 at 9:00 a.m. a public hearing will be 
held in the conference room, Labor Standards Division, 
Department of Labor and Industry at 35 South Last Chance 
Gulch, Helena, Montana on a Petition for Declaratory Ruling 
which is pending before the Commissioner, Department of 
Labor and Industry. The body of that petition is: 

1. Petitioner's name and address is Morris L. Brusett, 
Director, Department of Administration, Sam W. Mitchell 
Building, Room 155, Helena, Montana 59620. 

2. Petitioner is the Director for the Department of 
Administration, State of Montana. Among his duties are 
recommending and drafting contracts for the Board of Examiners 
and administering those contracts, and purchasing materials 
and services for the State of Montana. 

3. The statutes as to which petitioner requests a 
declaratory ruling are Sections 18-4-403 and 422 of the 
Montana Prevailing Wage Act, Section 18-4-401, et. seq., 
MCA. 

section 18-4-422, MCA provides: 

"All bid specifications and contracts for public 
works projects must contain a provision stating for 
each job classification the prevailing wage rate, 
including fringe benefits, that contractors and sub
contractors must pay during construction of the project." 

section 18-2-403, MCA provides: 

"(1) In any contract let for state, county, municipal, 
school, or heavy construction, services, repair, or 
maintenance work under any law of this state, there 
shall be inserted in the bid specification and the 
contract a provision requiring the contractor to give 
preference to the employment of bona fide Montana 
residents in the performance of the work and to pay the 
standard prevailing rate of wages, including fringe 
benefits for health and welfare and pension contributions 
and travel allowance provisions, in effect and applicable 
to the county or locality in which the work is being 
performed ... 

(3) Failure to 
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18-2-422 in a public works contract relieves the contractor 
from his obligation to pay the standard prevailing wage 
rate and places such obligation on the public contracting 
agency." 

4. The questions presented for declaratory ruling by 
the Department of Labor and Industry are: (1) whether the 
above statutes require that contracts which are not for 
construction or construction-related activity; e.g., repair 
or remodeling, must "contain a provision stating for each 
job classification the prevailing wage rate, including 
fringe benefits, that the contractors and subcontractors 
must pay during construction of the project"; and (2) if the 
specific wage rates do not have to be contained in nonconstruc
tion or nonconstruction-related projects, what is an appropriate 
"provision requiring the contractor to give preference to 
the employment of bona fide Montana residents in the performance 
of work and to pay the standard prevailing rate of wages, 
including fringe benefits for health and welfare and pension 
contributions and travel allowance provisions, in effect and 
applicable to the county or locality which the work is being 
performed," which should be inserted into the contract. 

5. Petitioner contends that "a provision stating for 
each job classification the prevailing wage rate, including 
fringe benefits, that the contractors and subcontractors 
must pay during construction of the project" is only required 
in contracts for construction or construction-like projects. 

6. The Petitioner requests a declaratory ruling that 
public contracts for nonconstruction or nonconstruction-related 
projects do not require a provision stating the prevailing 
wage rate that the contractors and subcontractors must pay. 

7. The Petitioner knows of the following parties who 
are similarly affected: 

and 

(1) all contracting agencies of the state of Montana; 
(2) all counties in the state of Montana; 
(3) all municipalities in the State of Montana; 
(4) all school boards in the State of Montana; 

(5) all units or subdivisions of the entities 
listed above. 

Dated this 8th day of March, 1982. 

/s/ 
uM~O~RR~r~s~L-.-B~R~u~s~E"'T~Tn-,'D~I~RE~C;T"'o=R 

Interested persons may present their data, views or argu
ments either orally or in writing at the hearing. 

Written data, views, or arguments also may be submitted to 
the Labor Standards Division, Department of Labor and Industry, 
35 South Last Chance Gulch, Capitol Station, Helena, Montana 
59620, no later than April 27, 1982. 

The Labor Standards Division, Department of Labor and 
Industry, has been designated to preside over and conduct the 
hearing. 
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Authority of the agency to hear the Petition is found 
in Section 2-4-501, et. seq., MCA and Section 2-18-401, et. 
seq., MCA. 

Commissioner, Department of 
Labor and Industry, State of 
Montana 

Certified to the Secretary of State this ~ day of 
March, 1982. 
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BEFORE THE BOARD OF OIL 
AND GAS CONSERVATION 

In the matter of the amendment 
of Rules 36,22.1001 and 
36.22,1002 to require that 
only freshwater based drilling 
fluid be used when drilling 
through freshwater aquifers. 

TO: All Interested Persons 

NOTICE OF PROPOSED AMENDMENT 
OF RULE 36.22.1001. ROTARY 
DRILLING PROCEDURE AND 
RULE 36.22.1002, CABLE 
DRILLING PROCEDURE 

NO PUBLIC HEARING CONTEMPLATED 

1. On May 13, 1982, the Board of Oil and Gas Conservation 
(Board) proposes to amend 36,22.1001 and 36.22.1002 which sets 
forth procedures to be used in drilling oil and gas wells. 

2. The rules as proposed to be amended provide as follows: 

"36.22.1001 ROTARY DRILLING PROCEDURE Unless altered, 
modified, or changed for particular common sources of supply 
upon notice and hearing before the Board, the fol1ow1ng rules on 
"drilling procedure• shall apply to wells drilled with rotary 
tools: 

(1) Suitable and safe surface casing shall be used in all 
wells. In all wells drilled in areas where pressure and 
formations are unknown, sufficient surface casing shall be run to 
reach a depth below all potable fresh water located at levels 
reasonably accessible for agricultural and domestic use. Surface 
casing shall be set in or through an impervious formation and 
shall be cemented by the pump and plug or displacement method 
with sufficient cement to circulate to the top of the well. If 
and when it becomes necessary to run a production string, such 
string shall be cemented by the pump and plug method or any other 
recognized method and shall be properly tested by the pressure 
method before cement plugs are drilled. 

(2) All cemented casing strings shall stand under pressure 
until the cement has reached a compressive strength of 300 pounds 
per square inch, providea however, that no tests shall be 
commenced until the cement has been in place for at least 8 
hours. The term •under pressure" as used herein will be complied 
with if one float valve is used or if pressure is otherwise held, 

(3) In all proven areas, the use of blow-out prevention 
equipment shall be in accordance with established practice in the 
area. 

(4) In unproven areas, all drilling wells shall be equipped 
with a mastergate or its equivalent and an adequate blowout 
preventer, together with choke and kill line or lines of the 
proper size and working pressures, The entire control equipment 
shall be in good working condition at all times. 
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(5) Only freshwater based drilling fluid may be used when 
drilling through freshwater aquifers anywhere within the state of 
Monatana. 

3§.22.1002 CABLE DRILI.ING PROCEDURE (1) Before commencing 
to drill a well, proper and adequate slush pits shall be 
constructed for the reception of mud of sufficient quality and 
quantity so that such mud may be available if and when the hole 
is plugged. 

(2) Where cable tools are used, sufficient casing shall be 
set to protect all potable fresh water located at levels 
reasonably accessible for agricultural and domestic use, and such 
casing shall be tested by bailing to insure a shutoff before 
drilling below the casing point proceeds. 

(3) Natural gas which may be encountered in a substantial 
quantity in any section of a cable tool drilled hole above the 
ultimate objective shall be shutoff with reasonable diligence 
~ither by mudding or by casing or other approved method and 
confined to its original source. Any gas escaping from the well 
during drilling operations shall be conducted to a safe distance 
from the well site, This shall not prohibit the use of natural 
gas produced from the bradenhead for lease operations. 

(4) A casing program adopted for cable tool drilled wells 
must be so planned as to protect any potential oil or gas bearing 
hori~ons penetrated during drilling from infiltration of 
injurious waters from other hori~ons and to prevent the migration 
of oil or gas from one hori~on to another. 

(5) Only freshwater based drilling fluid may be used when 
drilling through freshwater aquifers anywhere within the State of 
Montana.• 

3. The Board proposes to amend the rules to require that 
only freshwater based fluid be used when drilling through 
freshwater aquifers anywhere within the State of Montana, The 
Board of Oil and Gas is initiating these rule making proceedings 
to strengthen protection Qf freshwater aquifers within the state 
of Montana. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed amendment to Dee Rickman, P.O. 
Box 217, 25 South Ewing, Helena, Montana 59624, no later than 
April 23, 1982. 

5. If a person who is directly affected by the proposed 
amendment wishes to enter his data, views and arguments orally or 
in writing at a public hearing, he must make written request for 
a bearing and submit that request along with any written comments 
he has to Dee Rickman, P.O. Box 217, 25 south Ewing, Helena, 
Montana 59624, no later than April 23, 1982, 

6. If the Board receives requests for a public hearing on 
the proposed amendment from either 10% or 25, whichever is less, 
of the persons directly affected by the proposed amendment! from 
the Administrative Code committee of the legislature, from a 
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governmental subdivision or agency7 or from an association having 
not less than 25 members who will be directly affected, a hearing 
will be held at a later date. Notice of the hearing will be pub
lished in the Montana Administrative Register. Ten percent of 
those persons directly affected has been determined to be at 
least greater than 25 persons based on the Board's determination 
that there are more than 250 persons who may drill an oil or gas 
well through freshwater aquifers, or who may own surface acreage 
affected by said drilling. 

7. The authority of the Board to make the proposed amendment 
is based on Section 82-11-111, MCA, and the rule implements 
Section 82-11-123 and 82-11-124, MCA. 

BY:~~~l--
Dee Rickm~ 
Assistant Administrator 
Oil and Gas Conservation District 

Certified to the Secretary of State~ /.> , 1982. 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rule 1.2.210 pertaining to 
form format, placement of form, ) 
removal of requirement for cover) 
letter on adoption by reference ) 
material. ) 

TO: All Interested Persons: 

NOTICE OF PROPOSED AMENDMENT 
OF RULE 1.2.210 ADOPTION OF 
AN AGENCY RULE BY INCORPORATION 
BY REFERENCE 

NO PUBLIC HEARING CONTEMPLATED 

1. On April 26, 1982, the office of the Secretary of State 
proposes to amend rule 1.2.210, pertaining to an adoption of an 
agency rule by incorporation by reference. Notice number 44-2-27, 
published in the 1981 MAR Issue 23, pertaining to the above rule, 
is hereby vacated. The notice is vacated because the attorney 
general has set down a sample form for the adoption of a later 
amendment to a federal agency rule and because new amendments to 
the rule are proposed in this notice. 

2. The rule as proposed to be ame~ded provides as follows: 

1.2.210 ADOPTION OF AN AGENCY RULE BY INCORPORATION BY 
REFERENCE (l) All agenc~es adopting by reference any of those 
documents or types of rules specified in 2-4-307, MCA, shall 
utilize the following form in the Administrative Rules of Montana 
or the Montana Administrative Register when adopting by reference. 

(~) (a) The (department) hereby adopts and incorporates by 
reference (citation to incorporated material) which sets forth 
(substance of rule). A copy of the (citation to federal agency 
rule, model code, rule of any agency of this state or other 
similar publication) may be obtained from (department or agency 
name and address). 

(~) (2) ~he-aee~e-£orm-w~ii-ee-~laeed-~ft-~he-£~ret-e~beeet~eft 
e£-eaeh-r~Ie-~-hat-adop~s-by-re£ereftee~ i£-~here-ie-more-~haft-Ofte 
eitatioft-~ft-~he-eame-r~le-to-the-eame-adop~ieft-ey-re£ereftee 
e~ta~ieft7-theft-a-re£ereftee-baek-~o-~he-para~raph-whieh-~ftei~dee 
~hie-£o~-w~il-be-fteeeseery-£or-eaeh-ei~a~±oft~ The above form 
is placed in each rule that adopts by reference. The form is 
placed where it logically falls in the language of the rule. 

<•> (3) Only a notice of incorporation by reference of later 
amendments-of a federal regulation, as specified in 2-4-307, MCA, 
is published in the Montana Administrative Register. ~he-a~terftey 
~efteral~e-model-r~le-£or-eMbstafttive-rMiee-wi~h-fte-p~blie-hearift~ 
eoft~emplated-ie-~eed-£or-~he-fte~~ee-£er~at~ ~he-£erma~-£or-~he 
ifteerporat~oft-by-re£erenee-ie-ae-showft-in-para~ra~h-~~t~at-abeve~ 
The format for the notice is set down in the attorney general's 
sample forms. The notice shall state an effective date of such 
incor1oration. 

4) No further notice of adoption or replacement page is 
required. However, to help the user determine the date of the 
latest incorporation by reference, it is suggested that the agency 
furnish a replacement page to the Administrative Rules of Montana. 
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An amendment notation in the history of a rule will lead the user 
back to the page where the notice is published in the Montana Ad
ministrative Register. 

(5) ~he-diree~er-er-hesd-e~-~he-depsr~men~-m~s~-s~mi~-s 
ee¥er-ie~~er;-sddressed-~e-~ne-seere~sry-e£-s~s~e;-indies~ing 
~neir-in~en~ien-~e-sde~~-sn-sgeney-r~ie-hy-ineer~ers~ien-by 
re~erenee7 

(6) (5) Upon request of the secretary of state, a copy of 
the omitted material must be filed with the secretary of state. 

3. The rule is proposed to be amended at the request of 
several rulemaking agencies. The purpose of the amendment is 
to set down format and procedures for an adoption of an agency 
rule by incorporation by reference. 

4. Interested parties may submit their data, views or argu
ments concerning the proposed rule in writing to Julie Glosser, 
Office of the Secretary of State, Montana State Capitol, Helena, 
Montana 59620, no later than April 22, 1982. 

5. The authority to make the proposed amendment is based on 
Section 2-4-306, MCA, and the rule implements Section 2-4-307, 
MCA. 

Dated this 15th day of March 1982. 
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BEFORE THE COMMISSIONER OF POLITICAL PRACTICES 
OF THE STATE OF MONTANA 

IN THE MATTER of the adoption 
of rules implementing Initia
tive 85, the Montana Lobbyist 
Disclosure Act of 1980 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
FOR THE ADOPTION OF RULES 

1. on April 15, 1982, at 9:00 o'clock a.m., a public 
hearing will be held in Room 104 of the State Capitol Build
ing, Helena, Montana, to consider the adoption of rules 
implementing Initiative 85, now codified as §§ 5-7-101 et 
seq., MCA. A more detailed summary of the rules' provisions 
are given below. 

2. Rules One through Nine and Fifteen were the subject 
of previous hearings on November 18 and February 23, 1982, 
and reflect changes made at the suggestions of various in
terested persons. Rules Twelve through Fifteen have not 
been previously noticed, 

2. The proposed rules do not replace or modify any sec
tions currently found in the Administrative Rules of Montana. 

Authority for all rules is based on Section 5-7-111, MCA. 
The text of the proposed rules is as follows (all language 
is new): 

RULE I LOBBYING--DEFINITION--EXEMPTIONS (1) As used 
in section 5-7-102(4), the phrase "practice of promoting 
or opposing" the introduction or enactment of legislation 
means attempting to influence the course of pending or pro
posed legislation by direct personal contact and persuasion, 
or direct communications from a person to a leg isla tor. 

(2) It is immaterial whether such contact or persuasion 
occurs during a legislative session or other official pro
ceeding or not. 

(3) Exemptions. (a) Appearances before the legisla-
ture or a committee thereof in response to a subpeona or 
written request to appear from the presiding official of the 
body shall not be considered "lobbying." 

(b) Response to a public invitation for comment is not 
considered "lobbying." 

(4) The definition embodied in this rule is primarily 
for determination of who is required to register as a lob
byist, and should not be construed to encompass all activities 
covered by the Act for purposes of reporting by principals. 

RATIONALE: For registration purposes, it is necessary 
to have a precise definition of "lobbying." The rule con
tains several changes from previous versions which were 
suggested by various parties. The rule implements section 
5-7-102(4). AUTH: 5-7-111, MCA. 
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RULE II NON-LEGISLATIVE LOBBYING--DEFINITION--REGISTRA
TION (1) For purposes of section 5-7-102(4)(b), an ind1v1-
auaf is engaged in "lobbying" as defined when he is attempting 
to influence the decision or action of an official or govern
mental entity when it is engaged in a proceeding which is 
quasi-legislative in nature. Examples of such activities 
include but are not necessarily limited to the following: 

(a) any hearing conducted by any executive branch agency 
of state government pursuant to the Montana Administrative 
Procedure Act, the purpose of which is to adopt, amend, or 
repeal administrative rules; and 

(b) any proceeding of a state or local governmental 
agency, the purpose of which is to enact, amend, or repeal 
ordinances, adopt a land-use plan, or zoning regulation. 

(2) The definition of ''lobbying" is not confined to 
efforts conducted at a formal proceeding. An individual who 
expends $1000 or more in a calendar year on such efforts, 
exclusive of personal travel and living expenses is required 
to register as a lobbyist. 

RATIONALE: This version of the rule eliminates some 
confusing language and makes clearer that the subsection in 
question (S5-7-102(4)(b)) refers to the expenses of lobbyists 
and not principals. The earlier version was unclear on that 
point. The proposed rule implements §5-7-102(4)(b). AUTH: 
5-7-111, MCA 

RULE III LOBBYISTS--REPORTING OF INFORMATION TO PRIN-
CIPAL (1) It is the duty of each individual lobbyist whose 
activities are covered by this Act to maintain records relating 
to information required to be reported by the Act and to 
transmit such information to his principal in a fashion that 
will allow timely reporting by the principal. 

RATIONALE: This rule is required since the Act requires 
reports of lobbying expenditures to be filed by principals, 
but certain required information will be in the possession 
of the lobbyist. The proposed rule implements §5-7-212, MCA. 
AUTH: 5-7-111, MCA 

RULE IV STATE GOVERNMENT AGENCIES--LOBBYING--DEFINI-
TIONS AND REPORTING (1) For purposes of calculation of 
expenditures for lobbying efforts by state government agencies, 
salaries paid to employees engaged in the following types of 
activities need not be calculated or reported: 

(a) recommendations or reports to the legislature or a 
committee thereof in response to a legislative request ex
pressly requesting or directing a specific study, recommenda
tion, or report by an agency on a particular subject; 

(b) any appearance before the legislature or a committee 
thereof if the appearance is in response to a subpoena or a 
written request to appear from the presiding official of the 
body; 
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(c) any other duty which is mandated by law or rule, 
such as the governor's annual message to the legislature. 

(2) With the above exceptions, any other activities 
of state government agencies which are direct attempts to 
influence the course of proposed or pending legislation are 
"lobbying" as defined, and the staff time and resources 
expended are lobbying payments. Each individual department 
of the executive branch is a "principal" as defined if lobby
ing payments reach the threshold $1000 level. Each department 
shall file a single report on the statutory dates which covers 
lobbying activities of all employees of the department, 

(3) For purposes of section 5-7-103, "public official" 
includes any individual who is elected to public office or 
appointed to public office by the Governor. No activity by 
any such public official is considered to be "lobbying" 
within the meaning of the Act or this rule. 

RATIONALE: Since the Act defines "lobbying" as any 
direct attempt to influence the actions of the Legislature, 
making an exception only for actions of public officials, by 
necessary implication it covers activities of public em
ployees. However, since many of their activities are mandated 
by law, it seems logical to make certain exceptions. The 
Act itself does this in section 5-7-211. The proposed rule 
implements sections 5-7-208 and 5-7-211. AUTH: 5-7-111, MCA 

RULE V ' STATE GOVERNMENT EMPLOYEES--WAIVER OF REGIS-
TRATION FEE (1) State government employees whose lobby1ng 
act1v1t1es are covered by the Act and these rules are required 
to register as lobbyists in the usual manner. The $10 fee 
mentioned in section 5-7-103 will be waived for such employees. 

RATIONALE: There is no express provision in the Act au
thorizing such a waiver, but in this case it makes sense. The 
fee would only be charged to the state and repaid to the State, 
with the interposition of a considerable amount of paperwork 
which costs money, The rule implements section 5-7-103. 
AUTH: 5-7-111, MCA 

RULE VI REPORTING OF CONTRIBUTIONS AND MEMBERSHIP 
FEES (1) As used in section 11(5)(c), a contribution or 
membership fee is cons ide red to be paid for the purpose of 
lobbying and therefore reportable by a principal if it is: 

(a) solicited by the recipient to be used primarily 
for payment of lobbying expenses: 

(b) paid to a group formed or existing primarily for the 
purpose of lobbying; 

(c) earmarked or intended by the donor to be used for 
payment of lobbying expenses. 

RATIONALE: A rule in this area is required to clarify 
what is meant by the phrase "paid for the purpose of lobby~ng" 
in section 5-7-208(5)(c). The rule implements that sect1on. 

AUTH: 5-7-111 MCA 

MAR Notice No. 44-3-10-17 6-3/25/82 



-554-

RULE VII PERSONAL FINANCIAL DISCLOSURE BY ELECTED OF-
FICIALS (l) For purposes of sections 5-7-102(l2) and 5-7-213, 
the term "business interest• means any interest in any busi
ness, firm, corporation, partnership, or other business or 
professional entity or trust owned by an elected official, 
his spouse or minor children, the current fair market value 
of which is $1000 or more, Ownership of any security, equity, 
or evidence of indebtedness in any business corporation or 
other entity is a "business interest,• 

( 2) Not included within the meaning of "business in
terest" and therefore not reportable under section 5-7-213 are 
interests of the following nature: 

(a) ownership of any personal property held in an indi
vidual's name and not held for use or sale in a trade or busi
ness or for investment purposes, such as personal automobiles 
or household furnishings; 

(b) cash surrender value of any insurance policy or 
annuity; 

(c) money held in any retirement fund, whether public 
or private; 

(d) bank deposits, including checking or savings ac
counts or certificates of deposit, if they are not held for 
use in a trade or business; 

(e) securities issued by any government or political 
subdivision. 

(3) In section 5-7-102(12), "property held in anticipa
tion of profit" includes an ownership interest in real proper
ty. An ownership interest includes a fee, life estate, joint 
or common tenancy, leasehold, beneficial interest (through a 
trust), option to purchase, or mineral or royalty interest, 
if the current fair market value of the interest is $1000 or 
more. 

(a) It is not necessary to disclose ownership of a per
sonal residence, but each elected official is entitled to 
exclude only one residence. 

(b) While valuation of the property is not required (it 
need only be disclosed if its current fair market value exceeds 
$1000), a description of both the property and the nature of 
the interest must be included. This must be a legal or other 
description sufficient to identify the property without re
course to oral testimony. A street address is sufficient un
less it is a rural route. The nature of the property must 
be described; for example, farm, ranch, vacation home, commer
cial or residential property, raw land held for investment, 
etc. Any rea 1 property held by or through a corporation or 
other business entity which was disclosed pursuant to para
graph (1) above need not be disclosed pursuant to this part. 

RATIONALE: under section 5-7-213, certain elected offi
cials must file biennial reports of personal financial in
terests. This rule is needed to clarify what must be reported 
under the section. Real property is treated either as a 
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"business interest" or "property held in anticipation of 
profit," We see no need to treat a personal residence, how
ever, as either, The proposed rule implements sections 
5-7-102(12) and 5-7-213. AUTH: 5-7-111 MCA 

RULE VIII COMPLAINTS--PROCEDURE--RIGHT TO HEARING (1) A 
person against whom a complaint is filed wJ.th the CommJ.ssioner 
by a third party may request an administrative hearing prior 
to a determination by the Commissioner that the complaint is 
or is not justified, In addition, such a hearing may be 
requested by the complaining party or by the Commissioner. 

(2) Such hearings shall be conducted in accordance 
with the Montana Administrative Procedure Act and the Attorney 
General's model rules for contested-case or declaratory 
rulings, 

(3) If a complaint is filed against a person, the Com
missioner shall notify the person of that fact. 

RATIONALE: This rule is proposed at the request of 
several persons who have suggested that an administrative 
determination would be useful prior to a decision by the 
Commissioner to either reject a complaint or pursue formal 
legal action. Adoption of the MAPA and model rules eliminates 
the need for further procedura 1 rules adopted by the agency 
and establishes both procedures and procedural safeguards. 
The proposed rule implements section 5-7-305. AUTH: 5-7-111 MCA 

RULE VIX AUDITS (1) From time to time the commissioner 
may undertake audits of reports filed by principals and of 
the circumstances and documentation underlying them, Such 
audits may be conducted either pursuant to a complaint or on 
the agency's own initiative. 

(2) Such audits shall be conducted during normal and 
reasonable business hours and under circumstances that will 
assure minimal disruption of business affairs, 

(3) The information or materials involved in such audits 
shall not be made public by the Commssioner unless the audit 
results in formal administrative or legal action, and then 
only to the extent necessary to accomplish such action. 

RATIONALE: Another rule proposed at the request of 
several parties subject to the act. Audits could no doubt 
be undertaken in the absence of a rule, but the rule attempts 
to guarantee that they will not be made in an unreasonable 
manner and that business affairs will not be unnecessarily 
made public, The rule implements section 5-7-305, AUTH:5-7-lllMCA 

RULE X PRINCIPALS--REPORTING OF COMPENSATION PAID TO 
LOBBYISTS (l) Pursuant to section 5-7-208(5), MCA, reports 
f J.led by principals shall disc lose fees, salaries, and other 
compensation paid to lobbyists in the following manner: 

(a) If the compensation is on a fee basis and the pri
mary purpose of the contract is for lobbying services, the 
entire amount of the fee1 

MAR Notice No. 44-3-10-17 6-3/25/82 



-556-

(b) If the lobbyist is a full-time employee or officer 
of the principal, and his duties include lobbying, the salary 
may be allocated on a daily basis or fractionally in this 
manner: time spent on reportable activities which is less 
than four hours shall be counted as a half day. A day in 
which more than four hours is spent on reportable activities 
shall be counted as a full day. 

(c) If the compensation is a fee for services llihich 
include lobbying but not as a primary purpose of the contract, 
either: 

( i) The proportion of the total fee which equals the 
proportion of the total time spent on legislative activities 
on behalf of the principal, or 

( ii) If the principal is being billed on an hourly basis, 
the compensation paid for the actual time spent by the lob
byists on legislative activities on behalf of the principal. 

RATIONALE: Since there are different classes of rela
tionships between lobbyists and principals, it is necessary 
to make some distinction in how compensation is to be re
ported. This rule is expressly authorized by section 5-7-111 
and implements that section and 5-7-208(5), MCA. AUTH: 5-7-111 MCA 

RULE .XI PRINCIPALS--REPORTING OF COMPENSATION PAID 
TO LOBBYISTS; REPORTABLE ACTIVITIES (1) If the ent1re vdue 
of the compensation paid to a lobbyist is not reported as 
specified in [Rule Ten part (l)(a)], a principal shall report 
the value of compensation paid during periods in which the 
lobbyist is engaged in: 

(a) Direct lobbying as described in [Rule one]; 
(b) Preparing a lobbying presentation or argum:~nt; 
(c) Conferring .with his principal or 1~ith other lob-

byists on the presentation of legislation, amendments, or 
arguments on behalf of the principal. 

RATIONALE: The statute requires that principals report 
"salaries and fees, including allowances, rewards, and con
tingency fees" paid to lobbyists. But not everythin:3 a 
lobbyist does should be cons ide red to be "promoting or op
posing the introduction or enactment of legislation• as 
defined in section 5-7-102(4). The proposed rule gives :mme 
guidance on what sort of activity is reportable. It imple
ments section 5-7-208(5)(a)(viii). AUTH 5-7-111 MCA 

RULE ~ XIl PRINCIPALS--REPORTING OF TRAVEL, LIVING AND 
OTHER EXPENSES OF LOBBYISTS ( 1) Expenses incurred by a lob
byist which are retmbursed by his principal, including those 
for travel, meals, lodging, and other expenses related to 
the lobbying effort which are not required to be itemized 
under section 5-7-208(5)(b), shall be reported by the prin
cipal as follows: 

(a) If the lobbyist's services are contracted for on 
a fee basis and the primary purpose of the contract is for 
lobbying services, all reimbursed expenses; 
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(b) If the services are contracted for on a fee basis 
and lobbying services are a portion of but less than the 
primary purpose of the contract, only those expenses which 
are reasonable related or incurred in relation to legislative 
activities on behalf of the principal; 

(c l If the expenses are incurred by a full-time employee 
or officer of the principal, part of whose duties include 
lobbying, those reimbursed expenses which were incurred during 
periods of time in which the employee was engaged in legisla
tive activities on behalf of the principal shall be considered 
as a full day devoted to lobbying on behalf of the principal. 

RATIONALE: The statute requires reporting of "travel and 
personal living expenses,• section 5-7-20B(5)(a)(vii). Once 
again, not every expenses a lobbyist might incur can be said 
to be related to the lobbying effort. The proposed rule 
singles out only those reasonably related to lobbying activi
ties. Implements section 5-7-208(5)(a)(vii). AUTH 5-7-111 MCA 

RULE .XIII PRINCIPALS--REPORTING OF MISCELLANEOUS 
OFFICE EXPENSES ( 1) As used 1n sect 1on 5-7-208 ( 5), MCA, 
"other office expenses" means expenses related to or incurred 
i.n the support of a lobbying presentation or argument or the 
support of a lobbyist. Specifically included are costs of 
staff time. Regular and recurring expenses such as rent or 
utilities need not be reported unless lobbying is the primary 
purpose of the organization. 

( 2) For purposes of this rule, lobbying is considered 
to be an organization's primary purpose if over 50% of its 
budget is allocated to lobbying efforts during any time when 
the legislature is in session. 

RATIONALE: The statute (section 5-7-20B(5)(a)(xi) does 
not elaborate on just what "other office expenses" need to 
be reported. The proposed rule would require reporting only 
of those which are reasonably related to the lobbying effort. 
Implements section 5-7-20B(5)(a)(xi). AUTH 5-7-111 MCA 

RULE XIV PRINCIPALS--REPORTING OF COSTS OF SOCIAL 
EVENTS RELATED TO LEGISLATIVE EFFORTS (1) A pr1ncipal shall 
report the cost of gatherings and events to which legislators 
are invited (if such expenses are not required to be itemized 
under section 5-7-208 ( 5) (b l if the primary purpose of the 
event is related to the principal's legislative effort. 

( 2) For purposes of this rule, the primary purpose of 
an event is related to the principal's legislative effort if; 

(a) The event occurs during a legislative session or 
within sixty days preceding a legislative session; or 

(b) The event includes a program the subject of which 
is pending, proposed, or existing legislation. 

RATIONALE: This rule would require lump-sum reporting 
of the costs of certain gatherings to which legislators are 
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invited. It attempts to distinguish between those affairs 
whose purpose is mostly social and those which could be 
described as "promoting or opposing the introduction or enact
ment of legislation.• Many of such affairs would probably 
include entertainment which would be required to be itemized 
under section 5-7-208(5)(b), which makes no distinction between 
business and social purposes, but some would not. The pro
posed rule imlements section 5-7-208(5)(a)(ix). AUTH: 5-7-111 MCA 

RULE .XV ALLOCATION OF TIME AND COSTS--ALTERNATIVE 
METHOD (1) A person who l.S compensated by a prl.ncl.pal and 
whose duties include lobbying is lobbying for hire, as defined 
in section 5-7-102(6). If substantially all of such an employ
ee's time during a given period is devoted to lobbying or lobby
ing-related activities, the total sum of all compensation paid 
to him during the period may be reported as lobbying payments. 

(2) If only a portion of such an individual's time is de
voted to lobbying or other legislative activities, the costs of 
which is reportable under the Act, then the sum reportable may 
be computed as the proportion of the total compensation paid 
which equals the reasonable proportion of the total hours or 
days spent on reportable activities during the period, For 
example, if an employee or agent is paid $500 per week and 
soendB the reasonable equivalent of two days on lobbying or 

lobbying ·related activities, then $200 may be reported by 
his principal as lobbying payments. 

(3) In the same manner, office and other expenses may be 
reported as an estimated proportion of total expenses ( includ
ing staff salaries) for the period. If it can be reasonably 
estimated that a given proportion of total expenses during a 
period were related to lobbying efforts, a principal may report 
the proportion of total expenses for the period which equals 
the estimated proportion of time and budget spent on the 
lobbying effort. 

RATIONALE: A rule of this nature is specifically required 
by section 5-7-111. This would allow organizations which have 
activities other than lobbying to make a reasonable estimate 
of the time and budget devoted to lobbying purposes. The al
ternative is to keep detailed records of how time and budget 
is spent, which could be costly. Implements section 5-7-111. 

AUTH: 5-7-111, MCA. 
4. Interested persons may present their data, views, or 

arguments, either orally or in writing, at the hearing. writ
ten data, views, or arguments may also be submitted to Peg 
Krivec, Commissioner of Political Practices, Capitol Station, 
Helena, Montana 59620, no later than May 15, 1982. 

5. Jack Lowe, % Commissioner of Political Practices, 
Capitol Station, Helena, Montana 59620, has been designated 
to preside over and conduct the hearing, 

6, The authority of the agency to rnak~--the P,ro osed rules 
is based on Section 5-7-111, MCA. / -- ' . 

' " 

Certified to the secretary of State March 15, 1982. 
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BEFORE THE MERIT SYSTEM COUNCIL 
OF THE STATE OF MONTANA 

In the matter of the repeal of 
rules 2.23.311, 2.23.1305 and 
2.23.1503 and the amendment of 
of rules 2.23.1015, 2.23.1026 
and 2.23.1027 

TO: All Interested Persons. 

NOTICE OF THE REPEAL 
OF RULES A.R.M. 
2.23.311, 2.23.1305 
AND 2.23.1503 AND 
THE AMENDMENT OF 
RULES 2.23.1015, 
2.23.1026 AND 2.23.1027 

l. On January 28, 1982, the Montana Merit System 
Council published notice of proposed repeal of rules 
A.R.M. 2.23.311, 2.23.1305 and 2.23.1503 and amendment 
of rules 2.23.1015, 2.23.1026 and 2.23.1027 concerning 
the operation of the Montana Merit System Council at 
page 1 of the 1982 Montana Administrative Reoister, issue 
number 1. 

2. The Council has repealed and amended the rules 
as proposed. 

3. No comments or testimony were received. 
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BI:FORF, Tl\f: IJ!·:J.>J\Wi··~:U<'I' (Jf' )\(;!<lClJI.TlJJ..E 
CW nl}: ~'J'll'r-t, OF IIOWi'ANA 

J n the mat.tpr of CII'tlf-'Jlr11'11E~r~t 

of rule 4.10.207 RECORDS, 
rule 4.10.Z08 VIOLATIONS, 
rule 4.10.504 RF:CO!<.DS, rul.e 
4.10.505 VJOIJITIONS; ~nd 
ad()ption of new rules 
rPgulati119 th~ s~lc ~r1cl use 
of tndrin, aou~1tic 

herbicide~ .:n~c1 nc:t j fic<"d ic111.) 

NOTJCF OF AFI•:ND/·1! :N'I' Or' lll·tl·i 
4.10.207, 4.10.508, 4.10.504 
il!1d 4.10.505, AND J.IDOPT:10N CW 
Nr:vJ l<lll .F:S f<f";(;lJJA'l'JNG I:ND!<IN, 
AQUl•TJC Hl'!<IHCILl!;s i'!-D 
l>oO'l'l FlCJI'I:'ICN 

TO: All Intercs~ed PPrsons: 

l. On DccP!'lber 17, 1981, the Department of Agriculture 
publi~,}n:·c1 ::;t.Jf,!Jilal:y r,cJt iut.' of pl(Jpo~.:.t•c1 Clfli(-'nc:lrr!E!nt of ,AR!-~ 

4.10.207 Rt:'ccrcls, 4.10.208 violations, 4.10.504 re,ords, 
4.10.505 vic>ltdion~ ;,ncl th<e ad<•p1i<•n of li<'W rules regulat.in<J 
t.he sale und use of enc1rin, r~tr)'t::hnjiJf_,, aquC~.tic het·hicjc1f·s 
anc1 t•oiific;,ii(Jn at pages 1635-1637 C•f tbP 1981 ll<>ntan~ 

Admini st.J·cdj VP F.ec;:;ist(-:>r, i.Ff,Uf: r1urr,ber 2 3. l\ fu l J text of 
tbE-' pl'Clp(>Sf~d rulE~E WCJ~, c1i.stljbt;tE-·c1 to intE~re.stecl p(lrties 
upon public:c:=ttirrTI c1f tbP ~-nn~·~r:~ury not.:lcE·. PubJic hearings at. 
which \'.'Jjt-t(~r~ ;;:tnrl CJlC1l iE~st:imony vas takQn, \,;ere helrJ 
JRnuary 12, ]987 ~t ~jJes City 0nd i11 ffel~n~ ~anuary 14 ~~d 
15, J 9 8 7.. t:r j t 1 E'JI t ~:-~st irnony \J<J s ucceptPd through ,January 
19, 198,. 

(2) (a) The ch=•pi~rtmpnt ib nc1t QC1CIIJtilig, cd this tinl(·, 
th(! p:ropos(~c1 l"U]t" Pit st1ychrd.nf'. T}H.• proposE~d rule c.ncl 
testjrnr1r1y is being sfl<.c1jt"-cl (1J1C) lE"""'f11cdn!::.; undf'! ~Hhd~·E::r.tE~td. 

(?) (b) Tl••· dq•;c,r·irt<.'nt !we. ac1c•p1tcd the nf•W rules on 
er·Crin wit-.h tl1f-· fc,Jlo¥,in9 cllc:1ngc~;: {r.i(tttc-r r;trickt:->n fron1 
p1 oposF-c1 ruJ E' :l nt Prlinec1, nE~VJ n1.:1tter addecl singlE'· 
undf;rlined.) 

I<M-!,e-'f · EANEEl:JLAq>3-fJN· H:!'-H•8'l-S'f'I-<A~'H'!I· · Ht-- '!'he 
B~pa.rtment-~f·Agr~eujture-hereby-eanePis-the-s~a~e 
~eg~s~e~e~-a~eR-ef-the-~nseetiei~e-enclrin-fftr-the-eentrel-~f 

gnH.,,.heppers.-

4.10.901 - SAI-E AIJD USE OF EN!Jl-!JN f'OH PJIJ,J-: I·JI·:f:'J'J:liN AMJ 
AUIY CUTI·IORN CONTROL (l) Thr- iippli ca.Uon of products 
containing the chendcill endrin sh<dl only bee allowed for the 
conh:ol of anny cut.\wrm and pi<l (' \';('Stern cntvornt and only on 
sJ"la.ll grajn crc>ps. 

(2) Subsectiolls (2), (3) and (4) of Rule II as 
odsina1ly proposed (n'-pr:inted below) ilre withheld fron1 
this adopt ioJ• f"'"clil>'J th12ir ftnther st.ucly through an 
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Erwirnnp·,~,nt.al Impact St <>Lt'FIPntc under Title 75, Clli'pter 1 r:cr. 
(1'1or·til!li; Er"dron!',,..ntal FoJjcy Jlct.) 

(2) The use of products containing thP 
chE·rr,ical E'ncld n fnr thf.> purpr>!'<P c•f cont 1 ol ling 
i:liJT1y CiJt\Nor·m .::1r.c1 palE~ wes1:E>rn cut.worrn in smoll 
gra i 1,., i h pH,hibH.ec1 in ar•y c0unt_y of the St11 t e of 
~!o!ltiln<J until qunlified st11t<e nr university 
personnE~J t'lppr(J\Ied by tbe dvpa:r_·t.r:lf~rd .. clf-·tE-ri'ld Jlf' by 
field surv<ey that an infestation of either pest 
exis1.h withjr1 the county and tflE:::l_·t~ .?tl'f: nc1 
effective or avnilable alternate crmtr-ol Plethcds. 
The field sur,,f~y persoilTH:'1 anc1 thE\ dirf~ctor '"ill 
CfJll~j c1f-J j r1forrnat jon such ns: arnbient 
t&p·,perattJIE', f·~·il tt"ITipfor-atLcre, s(>i l t yp£~, soil 
moi stune, C;HJl' height ancl c](·nsi ty, alJd insect 
density ir' th~.' deci~-dor1 T:"lflkjng prc>cess. The 
dir.:-ctor aftPr- rcc-viewing U1f• rc>con•Vl<?l'dation of 
th<?osE· personnE:l will makf• tlw filli\l liSP d;--d sion 
foJ c;;;c]-, rotmty. 'l'!Jf, cl<'pin trr,E•r't ~,j 11, through 
r.-,&~;b rr,f-•(l]Cl C:HJCJ (i['f'IC>pt-iC:~tt-' gC>\IE-'!TlfliPJd_. iHjt:"liC:}f~L, 

infolP> npplicatior->", dE,<l]E•rs i">J,(l agrictJlturi'il 
prc•cJt~cf"rs of t-hosf-' CCl\.lnt.ic·s ir1 which e11ch:iJ1 r1.:ty bf·' 
ur~ecl, sp~c j ~] CJppJ j cnt j 011 pr er:Qut ions., and 
infoi'Pcd .:io1' CHI dE->1<--'JfldrdJlg <:.·cc.JIOflliC' tbl~~hholds at1d 
cc•nch~et irtg field survf•ys. 

(J) Product:o conte.ining t.h~- dtf~ndc<"l cc-nclrin 
for \JSe r~n sn1~J.J. gr~ins sh~ll. hP sold Ollly t0 
J icPnsec1, C:f~rt j fj e'l cr~n,rnt:>rcial or CJfiVernment 
applicator-,-;, ll"'e of (--JIChin is rE'!'tdcted to 
CC;rr,mPrc i al i.lJ1(1 g(~V f'l t1r1Pnt t1ppl :i Ct-ri:.CrJ s. 

(4) Fpplicatic>ll (>f <-"!iclrin is prnldbit.ed 
within (~;) nd le nf iii'Y pern>m•<·!d , lake, pond, 
river, [.;i, Jf-~nrt c'r ir.rig.;,tion r.ystfJill nr :(ef'"\i 
rermancJJt_ b(lclj c·::-. c,f "\4at.t:·r, 'WhPt hPJ- pub] j c or 
privatr,o. 
( 3) Farl:1 appl i cilton; shall not j fy the dt>partr·•f•J>1 b;· 

tel E·ph<,r•E· c>x cor r·espcncl<'ll<'e wi tbj r- on£> ( 1) week of any 
appl i C'f;t j or> (Jf enclr j n i:lNl prc.vj de t.hE' following inforPti-Jt j o11: 

t..h~~ir namE~, addrE·~.r't 1.fd f-'pl,nnE~ number and the acreage 
spra;tt:!~. 

4.10. 902 - VIOLA'l'lON ( 1) It shall be a violation for· 
any person to~ 

-f1'tr-----IJ!Oe· ;:nor; tl--4 fl-·ftny- c~urrty- not· det~i<jYlfttf>d· by· H-,e 
fH ree~or-.-

-fl:+ (a) Use cndrin jnc:<•nsi>Jt<•n1 with its lilhE·l (>I 

l0bf:lin9 or--tllf' prnvi.siOll.S of ttu~_, rt,JE-·h jn tli.:ir; sub l'lliipter. 
-fer--·Se't:lc-·<'>l'\rlrhl- te· llliy- f''"! "E•r•· f>U-,e•- n-'""'- a· '!4 r'"'''liN1 

e!-"ri ,;. f :i <'El· cel!'l!'E'f E!ia l.- flr · gfJVf>f'fll!lent- app'l ieetor-,-
-fflr (b) Fai 1 to Ct>P,ply \vj t 11 <'flY requin:ment s c•r 

coriCliti<•n" of tld.s sub chapt(:r. 
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Fl\SIC PURPOSE A!>JD F. XPI .1\t<l\TJ or, (Jr 'HIE PROHJS};[) RliU:S -
EVDRn:. Tlt•· rrin>ary purpose of rules I <•.ncl II is to protrrt
tlw environrnc>nt especii'll.Jy •dlclUf<" fu'"' bot.h the acute and 
chrcmic E>ffects <•f C>nclrin, ;,nc] public !lf'i'•l1.h from the 
consumption of wildJjfp with enclrill rpo,;jdues. The ~1ontana 
Pesticides l\ct i1' secticn 80-8-103 "Purpose" sets forth that 
th12 department must c:c,nsidPr <1gricultur.al, h<',alt.h anc1 
E:tr\tirorn;:er~t.:=d nt,f•tls ('lrtc1 c-C,llcPrr's ir1 ,;-Jclrnirdst.f~rino the Act. 
ThE; dE:[ .. c.lrtP1ent ha~, c1f:1 f'lfqjr,l~c1 tbat WhPil f.·nc1l 1n j ~ u~f·d even 
UJI(_lf-"J" C'(l! )' ~ct· fHid Pl opE->:t C'Otlclj 1 ic:n~; of \J.Se tE:sic1ues in 

wildlife c.r"J the envin>l'Irltcllt \vL1.1 rf•bult. Pul<e J w0uld 
CiJllcel t hf• us<" c,f f"Mlr in fen <JT a ssh<'!'l'("r control. Today 
tllf'lt:' CHC iH1f_·qUbt(~ V]tE·.t-r:,:;tiVE.'S i-J\/OilabJE: to COiltrnl 
gr<:-~;..;sb(JppP:r!-_; jn var iouM crops. RulE~ II would ('I,ly allc'w thf~ 

usE· of E'llclrjJI fo1 <'1Jr1:y c)r palt> weste--rn ctJtworni cc~nt!ol, if 
an E·ffective onc1 alte:rl'<ltivf· pesticide is not C~Vailable. 

~10DIFICi\1'JllNS l\]';)l f'XPLAJ';l\'l':t CNS. Pul <" j. which C<HlPPlR t.he 
regj~~tr21ti(l11 of t--n(lrin fCJl g1assbopper e;ont.roJ has bE·e.n 
dElrd:E'd hPCcwse sub~'ertion (l) of propc•secl rulf' II 
E\cc:nr'!'lishe;, t],.. >'ftlll<'> function by rr,stri.cting the usF• of 
elldrin (IT"!]}' for cutworr:1 C'Ont:rol :lJ1 .sm,:;.ll gJ,=dns. 

ThE:> dt.·partrnf"~n-t., bc1.S8Cl ()Il testjmony rf.•cPiVPd, Clr'cl 
st.cdutory ancJ rulP rf•ql.drf•ITlE=·nts, cle:·tf-'lmirlf.'C3 i1 llE'CE-'SSClTJI t.o 
E·:Yetr:·1jne prClposed rt11c· II as vu·J1 CJS thr• C'thf:•ls, for an in 
CCinlp]_j(HlCP TNith tht- r-:ontalJd En·vjl'CJTIP'•t-~Tdi,i] Po)j(··y Act (':'jtle 
7 5 Chapter 1 I~CA) • 

Upon such e}',Cl~.ini;:.~tion, LhE? (1(---pari r<~f.Hlt l!i.tS· (;et (·!rdnt~d 
tl1at under Fu)e II, as prc1posc~d, subst."'ctjc.~n (J} rr1ay tE: 
adcpt.ecl "'" is, but subsec·1 jons (2), (3) e.Dd (4) must be 
\v·:l t l1bE:dd :rtlJli any fuJ t h~·J'" Ilf'l.Jlii'lllt•I,t. c~c1nptic1r~ cc,n::-,jc1£-~rcd io11 
at. lea~~t urdiJ ~1n E.·nvixT,Til1H:~lltcd jJ,lflClC't ~t.;d.t:~r"~E'rd js p:repcnE:Jd 
to c1.:i sr:vss th£: n(lt urf? cn~d hic_.:!nificat,ce. of t.heir 
environmPntc.l ir:1p.;c~c·t, as weJJ Cl!-:, otbflr avCJ.i]clb]E· cn1(l vj;:.ble 
aJtprnatives. 

In l·f,gard to subsf;ction (l) the depo.rtmf•rd ],,~ .. 
cleterJl'linecl 1-.hrougb n prF~] ir.dncry f~r,vit(HJfll(;·ntaJ review (Pr.F), 
on file wi t.h and available upon reque~:t tt> the cl<O"f'<n1 r,r;rd, 
that suc:h provision doE·s ned significant.ly affc•ct thF 
qua J it y nf t.he hun1an t.~TlV ironr.l~ld QI,d t bE.•.J_pf(Jr e n1;;Jy be:-· 
ac1opt.o.c1 wit bout an Env i ronr,1enta l Impact StatPrrent (I: IS) 

In ~egarcl t0 subsect.ions (2.), (3) and (4), the 
depctr tr,·,erd. :h,;-1 ~ dPttrnd nE"d t.hnt such provisions rnay 
signifif'ant ly affect tht• quality of t·he hun•ftn t'nvirc>nr,ent 
«nd that an F:IS nltlst be pr<C·parcd thereon. 

The clE-!pa.ri"mt~nt. must err1pbcJsi 7f: t b.;-1t \vhi lP subseC"i:' jon~ 
(2), (3) and (4) or modificotions <'r rq,Jac•·n,ents th<,yef:c, 
are not goi119 intc' effect with this ac.lnptic>r,, nPither <H<' 
t.h<'y b•·illg permanent.Jy dE'lf,ted. They, or scm'e fc,rm then·nf 
may still be adopted as p<·rn•anent rul0s \>dt.hin 6 n>onths nf 
th.,ir notice should t.hc'y be fc•und by an EIS tc' bf' cc>mpRUblf' 
wit.h the EnvironntE:."IItal FnJ j r.y .P.ct, ancl 1·en1nin T1f•('f .. ~~'21ry ar; 0 
regulatory mechanism. 
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In taking this action, the department is acutuly aware 
of the regulatory status of the use of endrin pending 
completion of the EIS and further action on subsections (2), 
(3) and (4). The department is therefore prepared to file 
said sections or variations thereof as rules in the event of 
an emergency infestation as determined by the director of 
the department, and under appropriate statutory provisions 
for emergency filings. 

To facilitate making the foregoing determination of 
emergency, this adoption adds a section (3) regarding usage 
reports by farm applicators. While this provision was not 
specifically proposed in the original notice, its content is 
directly related to numerous issues raised by the original 
notice and discussed at hearings regarding usage by farm 
applicators, and therefore a proper and necessary subject 
for adoption at this time. The purpose of this provision is 
to insure that the department can monitor the the exact 
locations endrin is used and the amount used. 

COHI>IENTS ON TESTIMONY - RULE I. Several commenters 
expressed their opposition to the cancellation of endrin for 
grasshopper control in small grains and requested that it be 
deleted. The department rejects this request. The reasons 
for this are (1) effective alternative insecticides are 
available for grasshopper control in small grains; and (2) 
application of endrin for grasshoppers in the summer, but 
more significantly in the fall, to small grains vlill (based 
upon the residue results of monitoring endrin used for 
cutworms in 1981) result in extremely high residues in 
wildlife and subsequent human consumption problems. 
Cancellation of endrin for this use is justified. 

One commenter asked the question of who will monitor 
the use of pesticides and how will the requirements of the 
endrin rules be monitored or investigated. One commenter 
requested that specific monitoring requirements be set forth 
in these rules. The department's response to the last 
request is that the ~lantana Pesticides Act sets forth the 
enforcement requirements for the department and within 
legislative approved manpower and budgets conditions it will 
monitor and enforce the requirements of the Act and these 
rules. The primary monitoring and investigations will be 
accomplished by department enforcement and technical staff 
and secondly through cooperative efforts with other state 
agencies and the university. These activities are already 
established and do not need to be set forth in these rules. 
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BASIC PURPOSE AND EXPLANATION OF' 'l'HF: RllLP. - HULE Ill 
VIOLATION. This rule III (4.10.902) alerts users and 
RellerR of endrin to what constitutes a violation. All 
parties involved nust recogni~e that other violations are 
set forth in the Montana Pesticides Act and other pesticide 
rules. Users and sellers should be familiar with each of 
the violations. 

RULE MODIFICA'l'IONS AND EXPLANATIONS. The changes in this 
rule, delP.tion of (1) (a) and (1) (c), are not adopted as rule 
requirements at this time. 

COHNr:N~'S ON TESTH\ONY. One commE•ntf:r asked if the 
departr~ent. will prosecute a person using endrin not in 
compliance with the endrin rules or if it is ultimately 
banned. The department will prosecute such cases of misuse 
or if the pesticide is banne.d. A nu!'1ber of individuals were 
prosecuted in 1981. Several commenters addressed the 
rel atf":l pn>bl ent c,f monitoring and enforcing pesticide rules 
and laws and because of the difficulties eYperienced in 
1981, requested that endrin be banned. The department will, 
vith eYisting personnel and operational budget limitations, 
perform the required monitoring and enforcement provisions 
of the Act a,nd rules. 

One commenter requested that tolerances for endzin be 
established fc,r v:ilcJU fe by the departrr,ent. The department 
does not establish pesticide tnlerances for crops, domestic 
animals or wildlife. The Environmental Protection Agency 
has the responsibility to establish tolerances for crops and 
domestic animals. The department, with the recon~endations 
of the Pesticide Advisory Council, has made a request to the 
Environmental Protection Agency to study the need for 
establishing pesticide tolerances in wildlife. We have 
suggested that the Environmental Protection Agency evaluate 
the establishment of tolerances in wildlife species normally 
consumed by people and that tolerances could be established 
by wildlife groupings, i.e. big game, upland game birds, 
waterfowl, etc. 

2. (c) The department has adopted the rules on 
aquatic herbicides with the following changes: (Matter 
stl"i cken fn>Pt proposed rulf' i nterl i nE•d, new matter added 
single underlined.) 

4.10. 3ll - SALE OR USE OF' AQUATIC HF"FBICHH:s PI·:f;']·RJC'l'F:D 
- EXCEPTION Tbe sale or use of all aquatlc herbJ.cldes or 
chemJ.cals Jntended for remission of aquatic vegetation, 
e}lcept coppPr sulfatE' anc1 olkanol<•ntine complex copper 
compounds and those roducts s ecificall labeled for 
swimming pool 
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4.10. 312 - SALE OF AQUA'l'lC HF;PBlCl!J};S Only pestl.cide 
dealers licensed under the Title 80 Chapter 8 MCll, may sell, 
exchange, or distribute a registered, restricted aquatic 
herbic:irle and only under thE" fnllowing conc1itions: 

(1) Sale or distribuUon can only be !'lad<" to a 
certified applicator who holds an aquatic pest control 
license or permit issued by the department. Sale of a 
pestic:irle labeled for both terrestial and aquatic weed 
control and nc•t rest-ricted by the Environmental Prot.ect:ion 
Agency is exempt fron1 t_he requi re111ents of this rule. 

(2) Each dealer must maintain a con1plete record of 
each aquatic herbicide sale. These records must be retained 
for a period of 2 years. The record shall include all 
requirements from rule 4.10.504. 

4. 10. 313 - llS!' OF AQUA'nC Hm<HICJ!JES Only persons 
certified and holding an aquatrc pest control license or 
permit issued by t_he departra~nt mc;y purcha Sf', u~;e, andapply 
a restricted aquatic herbicide. 

( 1) To qu<Jli fy a p~r son must aU.t,ll<l 2.1 c1Ppart ment 
ctpprCJVPcl aquatjc hE::rbicic1t:· training course and pabf~ ar1 
~auatic· h~rbicjde examinatiort. 

- (?) To maintain qualification fo1 certification, the 
applicator n1ust attencl <1t least one department approved 
aquati.c trainirtg couJs8 in ~ fotlr year p~riod~ starting 
January 1, 1983, The department mav require additional 
trainina if significant changes occur in aquatic herbicide 
use patterns ur aquatic vegetation control techniques. 

4.10. 3] 4 - !IPPLICA'L'l ON CW AQUATIC m:RHJCllJl;S Certified 
~quatic pest control applJcatnrs shall: 

( l) Submit a presE•a sor1 aquatic vegE•tation n1anagement_ 
plar• to the department by April 15th, or at least two weeks 
prior tu the fir·st aquatic herbicide application. 

(a) Tbi s n•anagement plan rmst include: 
(i) 1\ map of the ditchT includinq all locations 

wl1cre irrigation waters cross or discharge into state 
water!"~. 

(ii) 
(iii) 

bE- "'Prlied. 

Pes~i~i~~llerbicide to be used. 
1'-pproxir"ate amour•t c,f r-est:i:e:t~e"' herbicide to 

(iv) Approximate applicatirm dates. 
(v) Rates to be used_ 
(vi) Heed(s) to be controlled. 
(vii) ~pplication techniques. 
(viii) Points where the chemical will he applied. 
(2) ~'aint:ain and update the plan as changes or 

modifications occur. This management plan will r~ma.i 11 t'n 
file in th8 department. 
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(3) Allow an inspection of the wel!e!" treatment area l!e 
~e-l!!"eel!e~ prior to applicationT by the department or its 
authorized itgents. The department mny ir1spect all wat.€·r 
areas prior to the management plan approval. 

( 4 I Consult the Montana Depart.ment of Fish, ~ii ldlife 
and Parks before applying a restricted aquatic ~es~~eiee 
herbid de. -

(5) Submit a postseason application report to the 
depa1·tment by November 15 to include: 

(a) Name and license or permit number of the 
applicator. 

(b) Name of t.he dj_tch, canal, or area t.rc•<Jt_ecl. 
(c) Miles nf canal treated or volume of area 

treated. 
(d) Peel!ieiee-te}- llerbicicle(s) used and amounL. 
(e) Rate and date of appl1cation. 
(f) Weeds controlled. 
(g) Application technique. 
(h) Accidental spills and misapplication. 

4. 10.315 - APPJ,1CA'l'OR RECORDS Each applicator must 
maintain a record of each restricted aquatic herbicide 
applicatioll according to rule 4.10.207. T!-,e report required 
in Rule 4.10.314 (5) will satisf the re uirements of rule 
4. 10.207 (8 if use of qenerool herbicides is 
included in the report. 

4.10.316- APPLICATOH INCJlll':l<JT R]:]-'OilT Any person who, 
th~ou'!h his own act ions or ovd ~;sions or the actions or 
omlsslons of persons under his direction or control, c8uses 
or allows any aquatic herbicide to escape into or be 
deposited into ally public waters or private waters 1'161--iiie 
ew!'l; or causes or allows ony aquatic herbicide to escape 
onto or be cleposi t_f,d on «ny person, or lands or property, 
shall provide notice lo the department, by the quickest 
means possible irnn•ediately following said f'f'St-:i:e;.!\e 
herbicide misapplication or escape. The notice shall give 
the geographic location of the incident., the name of th0 
pesticide involved, and the name(s) and address(es) of the 
person(s) whose waters, land, person or property, including 
the State of Hontana' s, \<as subjected t.o the ~esl!:i:e:i:de 
herbicide application. 

4.10. 317 - PERSONAL LlABILI'l'Y FOR [lJl.MliGES Nothing in 
these rules shall be construed to rel1eve any person, 
including landowner or applic<•tor, from liability for damage 
to the person, lands, water, or other propert.y of another, 
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including tJw Stote of Montana, caused by tbe use of aquaUc 
res~~ei~es herbicides even though such use conforms to the 
rules of the depertment . 

. 4 .10. 318 - VIOLA~' ION Any person e~jtt~t;~efl- gtli:l:tcy-ef 
violating ony of thf, provisions of the rules of this 
subchapter,e~ ether pesticide rules or the act shall he 
subject to the provisions of Sec 80-8-306 !JlCA and/or 
appropriate mln•irdstr<~tiVE' octiuns establishedJ:iY Rtatute or 
rule. Each chemical application in violation Rhall be 
deemed a separate viol8tion. 

BJI>;J(· I'U!<I'CJ~H; AND F"XPI.ANM'l ON OF 'I'flE RULE - AQUATIC 
HJ.:FJJJCIDF:S. T'he prim<lry purpog•• of the aquni ic h~·rbicides 
nJ 1~ is to prevent en \I i r onn1enta] cor1LC:m1ination anc1 adversf-' 
<effect~; t hl·ough accidents en· nti.snpplicnt i or•s c•f th<esP 
pesticicl~•s by H•Biticting them and controlling their~ snlP 
and use. Accidents or misapplication can result in 
significant adverse effects on aquatic organisms or 
contamin<tt.e water U8ed by humans, livE·st<>cl< or•d wi ldU fe. 
To prevE·n1" 1·.hf•Se pH1blen•s n•aJ>clatory tT<dning of the 
appJ jcat<1rs j s rE"!quired and etqun.tic mcn1agen1ent plans. rnust he 
submitted 1o the department for evaluation. Inspection of 
ditches is required. The reporting of pesticide misuse or 
accidents is also n•quired by these rules_ 

RUL!. HOIJJFll'ATIONS Al'JD )·:XPJ.ANA'l'l ONS. The c1.q>ilrtr,ent 
exempted copper sulfate con,pouncls in the proposed rule I ar,cl 
the final rule 4.10.311 also exempted pesticides labeled for 
S\olirnming pool u~e. ThE=! prin1a.ry lE"-•a.son fol tld.s par·ticu].:-tr 
exemption i'"' that st<ttt· <Jlld local hE•al th clepartn1ents ir'"Pr,ct 
s~Jintming pools including the us-. of all ch-.nliCi'lls to protect 
public health. 

In rule II or 4.10.312 the departD1ent EiddE,cJ a""\' 
statem-.nt in subsection (1) which will 61low dealer~ to s~ll 
pesticides labeled for both terrestrial and aquatic weed 
control to individuals who do not possess an aquatic 
herbicide license, permit or certificate. If individuals 
use tl1ese du~l labeled herbj~jd(~S for aquQtic weed control 
th£,y are respc>nsible for fallowing a 1 J the other 
r-.quirements of these rules_ 

The depe1rtment in rule III or 4.10.313 subsection (2) 
added a new provision that if significant changes occur in 
aquatic herbicide use potterns or control techniques that 
additicmal t.raining may be required of applicators. This 
will assist in ensuring that applicators are uwere c>f new 
control techniques and use patterns. 

Rule IV or 4.10.314 has been modified by requiring t~at 
the management plans be submitted to the department by April 
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15th or at least two weeks prior tn the first aquatic 
herbicide ~pplication. This addition alerts the applicator 
to t.ht? nlinimum tin,e rtequiren•ents for submission of the plan 
and prevent!; t.he ~d tuatjon nf plans being submitted one day 
and approval expected the next day. 

Another change in this rule requires that the ~-,ap 

submitted to the departn•(mt illustrate all locatinns where 
irrigation waters cross and are discharged into state 
waters. The reason for this is to alert the applicator and 
department to those areas where a~cidents or leakage may 
occur. More importantly, the applicator is alerted that 
these cri t.ica 1 an: as rmst b<'< monitored closely to prevent 
accidental relt?ase of a herbicidP in1c statf· waters. 

GnP major changP in this rule (4.10.314) was made in 
subsection (3). The phase "hy the department or its 
aut.hori7,ecl agents", Y~as inserted in t.he provision allowing 
inspecticu• of the treatment area prior to application. 
Additionally, a requiren~nt th~t the department nay inspect 
the area prior to managen,ent plan approval was added. The 
reason for these changes was to ensure that applicators 
re.cognize that the clE·partrnPnt or its aut,horized agents may 
inspect the area to be treated prior to approval of the plan 
or prior to each applici'ltion. 

cmu-IEN~'S ON 'l'I:sTHlONY. One comn•ent er st«tecl that rulE" 
4.10.311 would prohibit the use cf aguat.ic herbicides other 
than cc>ppE·r sul fatE• or a J kanol amine contplex compounds for 
aquatic herbicide applicat.ors. The c0mmenter misrh'1C] the 
aquat j c rules in t.hat all oquat ic herbicide appJ i c<>tors r:-.ust 
obtain a cert.i ficate CJr J icense or pernd.t. prior tc• using the 
other aquatic herbicides. Copp••r compounds rnay be used by 
farmers or ranchers without obtaining a permit. A 
con.mercial or government applicator must olready he licenst?d 
to use coppE·r conpounds. 

A conm~nter asked if the Department of Agriculture 
would compensate the DepartniE,nt of Fish, Wilcllife and Parks 
(FWP) for inflpectjon and cc>nsultation. This is not required 
because ccnsultation with the Fiflh, Wildlife and Parks by 
applicators is R labeling requirement which is restated in 
these ruleM so applicators are cogni~ant of their 
responsibility. Inspection of any irrignt,iop system by 
Fish, Wildlife and Parks personnel is accomplished because 
of their standing request for participation and assistance 
to the Department of Agriculture. This cooperation between 
the departments has been in ~:ffec:t for the last t,wo years 
and has been extremely helpful. The Department of 
Agriculture has not or can not require Fish, Wildlife and 
Parks to conduct inspections. 

SevEral commenters questionE.-d the need for t.he 
management plan. The department has found that the 
management. plan makes applicntors review the use of aquatic 
herbicides to assess critical areas where water 
contamination could occur and/or aquatic organisms could he 
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adversely affected. The plhn also makes the applicator 
assess how treated wot.ers \li ll be· bel r1 or di vertE·cl oC'C:Ol cling 
to label requirements. Prio1 to the enactment of the 
previous rules many applicfttors were not assessing these 
conditions t.o ensurE· compli <'!nee with labeling requireinenU: 
protecting the environment. 

One cornrnenter argued thot t hf' rules should only 
regulate the use of aquatic herbicide in state waters and 
private waters should be e)<cluded. He recom~1endHl that the 
rules state "The following rules apply to the public flowing 
waterways within th~' stat12.". The c1Ppart~>f·nt re·jects this 
recomm12.ndatic'n 0nd argur1ent. Fede,ral and state pesticide 
laws regulating the labeling and use of pesticides are 
applicable to any sitE• of use such as public and private 
waters. The rules on aquatic pesticides will assist in 
protecting state <llld private w<d ers from improper use. 

This sar•<> conm•enter <nguec1 that. rule 4.1C.316 is 
redundant and unnecessary. He implied that a given quantity 
of hf',rbi cide would hoov<? t:o be spilled or an effect. be ~:eE'D 
before reporting to the department would be necessary. TJ~ 
department rejects this argument. Aquatic pesticides ~ary 
in the types of risks t0 health <•nd the environinent: and 
their acc:idf~ntal relecq=;e or ndsapplict3tjclll jnt.o \NatE~rs r.1ay 
result in adv£.ISf~ 0ffects under var·ying c~Clilditions and 
quantH.J.,s. Labels are also very specific in tt•at releas~· 
into stat.£: wat ('1 s and other 8!1V i rcmnlf,nt.s is prohibited no 
matte1 what quantity is released. The concept that dead 
bodi12.s of aquatic life nrust be se12.n prior to reporting to 
tho:; departmcr,t i ~· t1ot accqll oblt:>. 

F. cc,rnmPnt.E·r exprc,ssHl concern t.hat somr· aquati" 
hE,rbi.ci.d~·s hav<? labelNl tr·rn·strial and aquatic Uf>E·s or, therr' 
and that this mi'ly cauRe purchasers ilDd sPllers problems in 
terms of rE:cc,rcl keeping, sales and usage. The departmet1t 
agrees i'lnd iD rule 4.1C.312 has add!('ssed tJtis problem. The 
dc·partr~<c>nt hos Pxemptecl th8 s11lP of herbicides regist.erpd 
and labeled for control of tmth l£rrestrial and aquatic 
WE>edc; from t.t•<" sale rest.rict.Jons impnsed in rule 4.10.312. 
Jf the purc:hftser of this type of product uses it for aquatic 
we<,cl ccmttol t.he rPst>ictit'l'"' in t.h<e other aquatic rules 
must be followed. 

A comin<enter stated tlwt thE> Dep<>rtJnenL of Natural 
Pesources and Conservation has e~isting reporting 
requirements on rel;,as;, or spill of hazardous wastes into 
waters and that. the Department of Agriculture should utiliz~ 
this rPporti.ng systen,. The department rejects this argument 
for s.:everal reasons: (1) p12.rsonol communications with 
Department of Natural Resources and Conservation pPrsonnel 
and a review of t.hEdr exiting rulf's did not reveal a 
reporting r·eguire•rnent; (2) even if reporting was in (:ffer.t~ 

in Department of Natural Resources and Conservation it would 
not cover all applications of aquatic herbicides and; (3) 
the DE~partment of Agriculture is the lead agency for 
r<egulating all uses of aquatic herbicides. 
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A number of commenters expressed concern and 
recommended that consultation with the Department of Fish, 
Wildlife and Parks not be required. The department does not 
agree with this recommendation. Nearly all aquatic 
herbicides labels require consultation with wildlife 
agencies. The department has placed this requirement in the 
rules to alert users of these products that consultation is 
required and to ensure that aquatic organisms are protected 
from the effect of these products. 

Several commenters recommended that Fish, Wildlife and 
Parks be given veto power over any aquatic herbicide 
application. The department can not consider this 
recommendation because the Pesticides Act does not allow for 
this procedure. 

Commenters made a number of comments concerning 
inspection of irrigation systems or bodies of water prior to 
and after the application of an aquatic herbicide. These 
are: (1) the state should inspect every site prior to 
application of the herbicide; (2) state inspection should 
include a mechanism to determine need; (3) the state should 
ensure that the applicator inspects the system; (4) 
requiring reinspection of system every five years and; (5) 
requiring mandatory inspections by both Fish, Wildlife and 
Parks and Department of Agriculture. The department does 
not accept the idea that the state should inspect every 
system prior to application and the concept that the state 
should determine the need for application of an aquatic 
herbicide. The objective of the aquatic herbicide program 
is to educate and regulate applicators to perform these 
duties and responsibilities themselves. The department's 
objective is not to become the chief inspector and 
applicator; our objective is to assist and ensure that all 
applicators perform these functions safely and 
professionally. The department will inspect new and old 
systems periodically with its personnel or through 
authorized agents to ensure compliance with the aquatic 
rules and to assist applicators in improving their 
management plans. 

A number of commenters make specific recommendations 
concerning elements within the management plan such as: (1) 
the map should show all locations where the herbicide could 
enter state waters; (2) the date of submission should be 
specified; (3) the word "herbicide" should be used instead 
of "pesticide". The department has included all these 
recommendations rule 4.10.314. 

A few comrnenters recommended that a copy of the 
management plan be provided to Fish, Wildlife and Parks and 
that this concept be stated in the plan. The department 
does not believe this recommendation needs to be included in 
the rules. We do agree that a cooperative program is 
necessary between the two departments. The Department of 
Fish, Wildlife and Parks has recommended that their regional 
office receive the management plans as part of the 
inter-departmental cooperative program. We will be 
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discussing this request further with officials from the 
Fish, Wildlife and Parks Department. 

A commenter requested that the DEepart c1ent of He a 1 th anc1 
Environmental Sciences (RES) be given the authority by the 
Department of Agriculture to approve any application of an 
aquatic hPrbiciclf, pric>r to its use in order tc, protPct 
public water supplies. The d~,partment r~,ject.s this rc·que·st 
because under federal and state pesticide laws and state 
water quality laws the applicator must protect public water 
supplies. The Department of Health and Environm~ntal 
Sciences also has existing authority to protect and rf'gulate 
public water supplies. 

Two cornroenters audrE,SSE'd the educat ionol rt•ouirePl(·nts 
of the rule. Another commentator asked if appli~ators are 
required to be examined and to Pl<dntoin thvir qualificCition 
by educCition at least every four years. One comTI,enter 
requested that training be mandai~f·d every hJO years for all 
applicators. The department believes that these rules 
establish the minimum qualifi,Cition <md E,ducatiorwl 
requirements. We project t.hat t.raining courses worth 50 
pc>ints will b~' held every two years so applicators n1ay 
collect 100 qualification points to requalify every fourth 
year. A new provision has been added to the rule so that as 
new techniques of control are developed and used, the 
department could require special training on these new 
techniques. 

Several commenters rPconunendE'd that the department 
prepare an environmental impact. statement on the aquatics 
rule Ojfld that r•conomics be addressed. The depCirtment has 
prepared a PER addressing these issues and it is available 
for public reviEM. The department has detern1ined that an 
EIS is not required. 

2. (d) The departn1ent h<JS amended AHl 4.10. 504 c>Pd 
4.10.505 with the following change: (Amended rules, matter 
stricken in existit1g rules inU•rlinecl and new mattE-r added 
single underlined; new mat.t.er from propos€,d rules, double' 
underlined and proposed matter deleted, slashed(/).) 

4.10.504 RECORDS (1) All pesticide dealers, including 
pharmac1sts, veterinarians, and certified pk,rn,nci.Ps sh~ll 
be requjred to n1Hint.~il1 shipping, purchase, or invoice 
records of all pesticide products received. These re~ords 
must be r ei.ained for two ( 2) years. 

(2) Each dealer, including pharmacists, veterinarianh, 
at•<1 certified pharmacies shall rnointain tJ. complete and .an 
accurate typed or P7i?ted record of all ~eB~~~e~~cl-~Be 
r.e:stricted use pestJcldes pur.chased and sold. These records 
must be retained for two (2) years. 
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i~t(3) The sales record shall include for each 
individual""sa1f, of a restrict-eel usE· pest.icide.,.~ k(l.r$/ri>t'tlrlot 
¢~iti¢ir$~ilr$~tiW~~t¢r$1~tlt'tl~/r$~Fttt~¢~tl --

.d'Y.!J!l, the company ri>t/~J~.PfUt.Vltritft name on the 
label. 

UH ~ the co~~mlej;.e trade name 
AiiiY t'tl~IE1~ft~wittt~t.iri>~l~¢.~~¢t 
li1Yi£L the volume sold 
NY l.dl.. the license or permit nun•ber of the certified 

applicator-or the dealer purchasing thE· .q:stricteg 
pesti£;;i,Q!:; 

N1Y .ll:.l. the signature of the cert.ifi eel applicator~ ri>t 
PMV!Il'tl'!deiDployee gr ;t;ami 1 X !!IS1!ll£er .QjLq:l!aS:i.£4£1 a. -
restr~~~~cl nesticiO~· 

lwiJYJil the address and telephone number~ of the farm 
applicator pyrchacdnq re§tricted pe{:;tjcjQ~§;:: 

lwiiiY lgl. the county or count-ies in which t.he product 
wiXZ ~ be used. 

l~Y t'tl~ltiX¢~1t¢¢ri>tr$/t'tl$JX/i~¢l¢.¢¢/f¢tl¢~¢~1i~¢iwi¢¢.~Z 
t-1¢1¢t!i~~ttiiLiiil#¢iii¢iJiliMi 

liY ttrt>¢ittl~~~¢11~-~wf~¢t¢.t¢/la~¢111~1t¢¢iittat.i¢~ 
~¢.~~<# 
----~l~~y~~Vri>~Z~¢.r~T¢~1t~¢~l=,0 

4 Each dealer, includin 

n 

on the standnrd forms rov J ded b or on 
forms npproved by t.he departn•ent. 

{b) If no restricted pestJcides are sgld during a 
ai ven month, this should be so documented to the depa$JPlent. 

(5) (a) Each dealer shall submit to the departmynt an 
accurate typed or printed repc,rt C>f their calendar year 
sales of general use pesticides. This report shall include 
the total yolume sold, tpe trade name and tp~ cgrnpapy paws 
of each individual product. 

Example; 
ABC cgmpany 
MNO company Malathion 5 1 75 gallons 
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\lrJ. tten re~uest 'P e· Yeel'n'as- ffiay- be- eeffil"ti~e,.,;!,,el'l-·el"-eeeee 
J'l"O'Ii':tJed-~ at:- tfi'e-clet"ttl"lofl\t'!l't~,--~·S-t"l"e'lfiflel'l-·c.-key-tl'>· the- syst:effi 
fel"-mel'titerin91·t:abtilatin91·and-enfereement:·l"tif't"esesT 

(7) Dealers and retailers, selling rftt@il pe•ticidt& 
as desi~nated in Eule 4 10 502, are exempt from the record 
keep~ng and reporting reauirements of this rule Bts9r§§ of reta:l ~ej§fcipe: shall be maintained as required in RJJ]f' 
~-lO 50. AN 

4.10. 505 VIOLATIONS (1) It shall be unlawful for a 
pestic1de dealer, pharmacist, veterinarian, or certified 
pharmacy to: 

(a) Sell, distribute, or offer for sale a restricted 
use pesticide to any person other than a certified 
applir.utor c.r· person with proper depart.riE•nt credential:c. 

(b) FE"comnend the use of a pesticide which is net: 
inconsistent. wi t.h t:h ... -'l:t~be'l:-di,.eeH.eRs, its labeling or the 
label or tbe dE! 'art.mEmt.,, restrictions on the use of that 
pest1.c1 e. 

(c) Refuse an employee of the department the right to 
inspect the dealer's records, pesticide display, and storage 
n.rr~as. 

(d) 9-.U.l/J.'f,r/- I ¢f I fttj_Jf_ftti to submit written records or 
reports N<IJ.MU.r/;¢/if,NtiiTn as required or requested by the 
department. 

jei Fail to maint_cliii records p:r report_;:, as reo1d red by 
rule ~ O~fg4, l y( Fail to comply with any requirement or 
condi tior• of this subchapter. 

(2) Dealers, pharmacists, veterinarians, and certified 
pharmacies violating the Act and tri-.1/J.litt¢-f,. rules adopted 
thereunder shall be subject to imme·diate revc>ca.tion of the 
dealer license or shall be prevented from selling restricted 
use pestidde·s. 

BASIC PUJ<P(JSE MID E:XPLM·A~'JON CW THE RUl ,J·: - DJ:AJ.ERS RECOJ>!lf;. 
The basic purpose of amended rule 4.10.504 records is 

to ensure that the state knows within a reasonable period of 
time who, where and why a restricted pesticide has been 
sold. The rule requirements rf"latE! to the departrc,ent.'s 
enforcement. respr•nsibi l i t.j es of ensuring that: ( 1) 
pesticides sold in Montana be regJstered wJth the 
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Environmental Protection Agency and the state; (2) sampling 
of these'products can be accomplished properly to dfc'terndne 
if the product ingredients meet the labeling requirements; 
and (3) records of sales of restricted use pesticides are 
maintained to determine that only certified applicators are 
purchasing them. 

RULE MODIFICA'l'IONS AND EXPLANATIONS. 'lhe final d"'al er 
record keeping rule was modified to account for some of the 
recommendations received from the public. 'l'he final rule 
requires dealers to record individual sales of a restricted 
pesticide and to submit these recoxds to the department 
monthly. General use pesticides are .::xe~•pted fron, tlds 
requirement. Dealers will have to submit. to the depai tr.•ent 
on an annual hasis a sumrn<>rized report on their sale of 
general use pE)RticidPf>. This surnmari7..ed. r_·f-)PCJl t doE~s r1ot. 
require that. dealers submit to the department individual 
sales of pesticides but. a summary of the t_otaJ salf'S of each 
formulation of <> pesticide. 

The depart·.ment has modified the dates that these 
monthly ancl annual reports must be received by the 
department. The proposed rule stated that these reports 
must be received 5 days after the end of each calendar 
month, while t.he final rule allows a 14 day period aftf',r· thE' 
end of each month to submit the rE•strictE·d pE•sticide monthly 
reports and 14 days after the end of each year for the 
general use pesticide annual reports. 

The department added a new section to cl<>rify for 
dealers th<>t retail pesticides, as defined in the Montana 
Pesticides Act 80-8-212 and rule 4.10.502, are exempted from 
the reporting requirements of this rule 4.10.504. 

COH~!EN'l'S ON 'l'n'-iTHlONY. 'l'he primary objection to the 
proposed rule on dealer record keeping 4.10.504 ARM 
expressed by numerous parties concerned the provision th<>t 
all pesticide sales be recorded and the records be submitted 
to the department on a monthly basis. The dep<irtment. agrees 
with their object.ions in part, and has modified the rule to 
reflect these concerns. The final rule only requires 
dealprs to record and report individual sales of restricted 
pesticides. The department believes submission of ~,r,nl'hly 
sales records of restricted pesticides is essential to carry 
out its enforcentfmt and rnoni toring responsibilities. 'The 
s~l~ and r~porting of general use pesticides has been 
modified. Dealers will only have to record and submit 
annual summarized reports on the sale of general use 
pesticides. Individual sales will not have to be recorded. 
Summarized annual reports for general use pesticide will now 
inclu(le tht? total volume sold, thE! tradp namE' and company 
name. 

A number of comrnenters requested that in subse("!tion 2 
of rule 4.10.504 that the words "restricted use" he 
reinserted into the rule. The department accepted this 
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r,K•rli fj cati or• becatl!oe of the changes made in the fin a 1 rule, 
deleting the requiren~nt that dealers report the sales of 
general use pesticides monthly. 

One commenter rP.qu<osted that the present requirement of 
dealers retaining their records for 2 years be changed to 5 
years or that the departr1rmt. rfd ailt tbe r02cords for 5 ypars. 
The department did not ~ccept the proposal that dealers keep 
their records for 5 years. From an enforcement point of 
vie\V this extension is not necessary. The d<>partn•ent has, 
and will continue to, keep records of dealer sales of 
pest icicles for r.tore than two years. 

Several conw1enters asked that. dealers onl~· be required 
to keep records on the sale of federally restricted use 
pesticides. the department did not accept this 
recom~1endation. ThP rc•aS(Jl\S for t.his rejE,ction ar·e: (1) 
normally, the only pesticides for which records o[ 
individual sales will be required is for federally 
restrictf·d pesticides; and (2) the department by law has 
the right to r·e!,trict or prr•hibit tlw sale or use of ar:v 
pesticide that is causing special agricultural, health ;r 
environc~ntal problems within the state. Records are 
required to he kc,pt on pesticidE'S sc• H'strict.ed. 

Some comml·nters rE;commE,nded that subser:tion (3) of this 
rule be modified by striking the words "and other pesticides 
designat.ed by the department". He have accepted this 
recomn,endation, because of tht' departnent.' s authorization to 
restrict. pesticides upon appropriate justification and 
passage of a specific rule. The restriction of such 
pesticides will be clone by rules which ensures public input, 
One conwtent•n requested that sp~·cific crit.<•ria be 
estnblis!Jed for dE>sign~ting a pe>;ticides "'" n.·stricted. Tbe 
department has elirrdnat.ed dE,signatie>r• of pes1.icidt,s ir' tbl? 
final rule. Critl?ria fnr designation or restriction of a 
pesticide may be found in :c:ecti on S0-8-10 5 ( 3) (a) ~1Cll, 
which allows t.h€! department. by rule to rest.rict. a pesticide 
and subsequently require records. 

Num~r:ou s j ndust.r y con1n1enters r£•quest 8c1 tJ-~al t"he present 
record keepjng system be- Yf-!taitH~cl c1nd no an1endmPrd.s bE~ r;l.:'lC1E' 

to the present rules. Th<> department rejected tbesco 
requests because of the e~perience this year in obtaining 
dealer recol·df, on restric-t.ed Uf·E· pf·sti.cidr•s used to rontrol 
cutworns. The records received, while meeting pr<>sent 
requirements, were found to be inadequate to carry out 
proper enforr:c,mf:nl and monitoring act.ivitcir-,;. Thf' nevi 
recording criteria for restrict<>d use pesticides and the 
monthly reports will eliminate these problems. 

Several environmental organizations requested that 
deBlPr records be open to inspection by Fish, Wildlife and 
Pvrks personnel and that the Departments of Health and 
Environmental Sciences at1cl Fish, liildl i fe an(l Parks decide, 
~lith the Department of Agriculture, which pesticides should 
be reviewed and/or restricted in Montana. The department 
has considered these requests. With regard to t.he question 
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of access to records by other agencies, the department will 
resolve this issue when it finalizes its policy implementing 
the opinion of the Attorney General regarding access to 
records. The department can designate authorized agents 
(80-8-304 MCA) to assist it in performing its 
responsibilities and duties. This procedure has been 
utilized to handle the strychnine rabid skunk program with 
the Department of Livestock aPd the aquatic herbicide 
program with the Department of Fish, Wildlife and Parks. 
The Department of Agriculture has allowed government 
agencies access to enforcement case file records, and has 
established an inter-departmental group (Agriculture: Fish, 
Wildlife and Parks: Health and Environmental Sciences: and 
Livestock) to evaluate pesticides issues. The department 
believes this coopen<Uve pr·ogram ~1ill aclequot_ely serve the 
interest and concerns of these other agencies. The final 
statutary decision making authority rests with the 
department, however, the department. will evaluate the ideas 
and concerns of these other agencies in administering and 
enforcing the Montana Pesticides Act. 

Several commenters e>:pressed thPi r concerns about the 
provision r~quiring dealers to list the address and 
telephone nnrnher of farm applicators purchasing restricted 
pesticides and for having to designate the county in which 
the product will be used. The department did not modify the 
address and telephone provision because of the need to 
locate farm upplicat.ors rupidly when rest:rir.t.E"d use 
pesticide problems occur. The department recognizes the 
problem for dealern listing the county in which the 
restricted use pesticide will be used. This provision has 
Leen ITtodifiH1 tc• ii>clude the county or counties in which a 
r8stricted use pesticide may be applied by a certified 
applicator. The purpose of this requirement is to provide a 
mechunism to generally dPtermine when' " restricted 
pestir.ide will be used. The rule does not require a dealer 
selling a pesticide to a dealer to indicate the rounty or 
counties be~ause the sale to another dealer does not result 
in the use of the pesticide by that dealer. 

Huny r.o~menters n'c:ommenderl that subsection (5) of rule 
4.10.504 be either modified nr deleted in its entirety. The 
objections included the concept of reporting the sales of 
all pestir.ides and the submission of the records 5 days 
after the end of the calendar month. The department has 
rejected the proposals to delete these requirements in their 
entir~ty. The department has made the following 
modifications: The provision that mont.hly reports be 
submitted to the department for all pesti~ides sold has been 
changed to include only restricted use pesticides. The 5 
dny reporting requirement has been modified to 14 days after 
the end of the calendar month. This provision in the final 
rule is designated as subsection (4) because of the other 
moc1ifjcations made in this rule. 
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The depart.ment has also added a pr0vision (4) (b) that 
would nequire dE•alers to document to the depart.ment if no 
sales of restricted use pesticides were made in a given 
month. This provision allcMs the department to kno~~ within 
a reasonable time if a dealer has or has not sold anv 
restricted pesticides. Without this provision the • 
clepartrn.ent would have to contact evr,ry dealer not submi tti J•g 
a report to determine if the dealer failed to submit a 
report or if no restricted pesticides were sold. 

Several comrnenters questioned if reporting of retail 
pesticides sold were included in rule 4.10.504. The terms 
''dealer'' and ''r~·tailer'' and the c:oncept of "retailer 
pesticides" are dc,fined in the tiontana Pesticide J-et. 
Feference to the following sections of the act is 
recornrr;ended for cl<;rification, 80-8-102 (9) "Dealer", (35) 
"retailer" and 80-8-212 "retail noncontn;ercial sale of 
pesticickf;". The quantity, size or volume and concenu.·aticm 
of retail pesticidP.s is fnrthf•r defir;ed in an existing rule 
4.10.502. Ry law a retail pesticide is defined as a 
pesticide that is labeled for horne, yard, garden, home 
orchard, shade tre~s, ornDrn~ntals, trees, bu~hes and lawn, 
not exceeclillg certain volurr,es and classifi<,d as genernl use. 
All other pesticides are classified as dealer pesticides. 
Because of these definitions in the act and rules, dealers 
a.nd ret.c:tilerf; fJl'P E':XE":mpt froi'I rE'pC'rting salf~.s of ret_cd l 
pfesticides. The one c·xeP,ption is that ret:ai.lers and d.ealers 
rmst rna intain shippl ng ar•cl i nvcd CP r<'conls when they 
purchase retai 1 pest icicles. The de par t.mE·nt has included for 
clarification in rule 4.10.504 a new sectim• (7) which 
exempts retail pesticid.es from the requirements of this 
rule. All agricultural and industrial pesticides are 
ir>cl uclecl in the record keepiJ1g and n·port.ing requirement_s of 
rule 4.10.504. 

A number of con1menten; addl'f:2.sed thE· issue of th8 
confidE>ntiality of dealer records. As ruled by opinion of 
the 11ontana Attr.rney General, (Vol, No. 38 1 Opinion No. 1) , 
pesticide applicator and dealer re~ords held by the 
Department of ;,gricul h•re are subject to public disclnsun;, 
unless the clepartwent finds that the applicators or dealers 
right to privacy clearly outweighs the publics right to 
know. Such determination will be considered under 
department policy on a case-by-case basis. 

There will however be no department publication of any 
inforPJation of t.hese rE•cords which may disclose operotions 
of selling, production or use of p~sticides by any person. 
Such prohibition has been declart::>d under 80-8-107 I:CA and 
confirnH".c1 undE:r d<·part.ment interpretati.on of a Jett~er of 
explanation to the abovr, cited opinion fH'n' the Attorney 
General. 

A fe~• cornrr1enters requestf'd that the Department's 
Pesticide Advisory Council review the proposed rules and 
testimony prior to finalization of this rule. The director 
has already received their input at council meetings and at 
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the rules hearings iind now must by statute ~.ake the final 
d<?cision. 

Some cornrnenters exprEOssed concerns on the costs of 
administering this rule and the C(lst~ t.o the industry in 
complying with the rule. Presently, the department collects 
dealer records for one year every five years. The costs of 
administering the dealer applicator records and reports and 
to collect and evaluate dealer records once every five years 
is $35,500. The estimated cost for administering the 
revised rules is $3,720 annually or $18,600 during a five 
year period, a savings of approkimately $16,900 over a five 
year period would be realized. 

The. coEt to dealers will hE• the tim£> need~"' to complete 
the individual sales of restricted pesticides (which is 
presently required), the time to complete the annual summary 
of general use pesticides, and the postage required to mail 
the monthly and yearly reports. The cost for all dealers on 
an annual basis could be $2,400 plus the personnel tirne 
required to complete the summaries. 

The department will pay for the record and reporting 
forms, unless dealers elE>ct to use their own forms Hhich 
must be approved by the d~·partrnent. This is to ensure 
standardization of dat.n which will assi;~t the depart.ment in 
compiling and <'valuating the information. 

BASIC PURPOSE AND EXPLANATlON CJF' 'IHE RUJ,J: - 4 .l 0. 50~ 
Vl OJ ,JI.TJONS. The pur·pose of this rule is to r.et forth the 
situations and conditions the act has established as 
violation» of clE,aler requirements. These criteria allow the 
regulated dealers and public to know and understand what 
violations the d{·portment will prosecute. 

RULE !10DIFICATIONS AND EXPLANA~'lONS. No signi fir.ant changes 
were made in this rule. 

CO!·lHENTS ON 1'J:S'J'Il-!ONY. Several commenters reque,sted that 
this rule not be modifi~·d in any fas!1ion from the eYisting 
rule. The department rejected these requests. The 
mocli fications made addr!O'ssed the rE•vised specific provisions 
in rule 4.10.504 which have been discussed. 

(2) (e) The department has amended AR~! 4.10.207 and 
4.10.208 and has adopted a nE.'w rule 4.10.209 on notificati(ln 
with the following changes: (AmEmded rules, matter stricken 
in existing rules interlined and new matter added single 
under] ined; nE•W D1at. t.er fror1 proposed rules 1 double 
underlined ancl proposed matter deleted, slashed (/) .) (New 
rules, mattPr stricken from proposed rules interlined, new 
matter added single underlined.) 
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Pule 4.10.207 RECORDS (l) All licensed, 
certified-11censed commercial, puhlic utility, and 
government applicators, and cert_ified non-commercial 
applicators shall he required to keep and n1aintain 
operational records for two (2) years. For every 
application performed ej ther by an applicau,r or operator, 
the application record shall include: 

(a) The name of the applicator or <iv4iX¢'/Iflf operator 
applying the pesticide. Initials or at' assigned number are 
acceptable if the full name of the applicator or op~r~t<•r is 
cross-referenced. 

(b) The following items: 
(i) elate. 
(ii) time. The time should be aa specific.as 

p~ss:i.l::de--but- :it--may- be-- !'eee:rdecl- qener-a'!:ly--as-A.-M.--=e!'-P.-!h 
fe~-s~eh-·th:i.ags-as-:r:i.ghts-ef-way-arpt:i.eati~a,-fegging 
eities 7 -and-~the:r·s~fflilar-appi±eatiens.-

(iii) location. ~he-ieeat±en-sheuid-be-:reee:rded·a~ 
~peejf:i.e-e·p~ss:i.ble-but-may-geaer-aiiy-be-expressed-as-the 
ewae,; 7 -leo;!'lt>e-,·- er- admia:i.st,;a+.t-~'IC·~ s~ la!'le1-·aYen 7 -J'ar-ffl- er- raf!Pft 

bu:i.id:i.!'lgi-l:'Yemisesl-ete7--R:i.ght-ef-way 7 -at~d-s:i.m:i.lar 
a["f:'l:i.ettt:i::et~s-mey--be- exrYessed- it~-gt>at>,;a~ -h•rl!ls-.. ef 
:i.e1en~:i.f:i.able-iaadmarks.- t~i/X<b¢~tJ<b~/~~~XXI~~I~¢~¢tfi¢~llt 
tlf¢¢t•~•t The location shall include the property owners or 

· which 

equipment is used for 
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(f) The amount of area treatod (number of acres, 
trees, livestock, squar~ feet or yards, etc.) or for 
structural appU cat j ons, .indicate the type of tneatmEmt.. 

(g) Th~ primary pest or perits involved. 
(h) The crop or site treated and stage of crop 

development, if applicable. 
(i) TM~ weather conditions. t¢tltM¢t~ epera~e~~ 

¢p~t~ti¢~t. ~uefi-as-·aer~a!, i~lw~i¢MitM~It~~p~tat0t~li~~ 
wi~~~i~t¢~ittl¢¢0t¢1~tt~¢tltM~I~tt~¢tiw~~~••l¢tltM~ 
~¢ptl¢iti¢~1watlw~ttlatl¢t~•~~tla1Mai~t¢1t¢1M0~a~tl 
¢t¢¢¢tttllt~~•ttt1~1¢t¢¢tll¢tla~t~attlt~ltM¢1at¢atJ 

(2) Applicators utilizing two or more pesticides in a 
tar•k r.>ixture shall hE' n·quired t,-, record all dRt.a ~l't~~:~-aMy 

ferme~-~esired~ as required for each pesticide in the tank 
mix. '1'1\e-reeer~~-l!lay-·a!se- eefita±M-!'It!Bfl-·<'>+ her- ~1'\fif>rffia"'±"'l'l 
emtl- dat.A- a!'l- tl>t>· a~I''li.,ator··ele,.±res.--'l!fie-· reee!'dS-·1'!\ay-be 
eeffiputeroi-~e•<·-••t'· !"'laeed··:ifitf>- ft--enel.,el- feYFt\-f'!"e'f~ee~--t.hat_- a-lH•y 
to-the-~yst~ffi·is-proviee~·te-the-eepa~tme!'lt~ 

( J) l'pplicators sha 11 rwinte<.in appli catic'n re>cords on 
a dairy-basis not tc; ~}<.ceed twenty-four (24) hours from the 
tirne of the last ~lPI•l.i r•;;i i cn1. 

•at(4) Applicator records shall hP open to inspection 
ty clUthori?ed 1?!71ployEieS Of the d!-~partli\ent i\t dll.l::i.Ilg_ all 
Nt.t¢"1!¢Y,l~ budne~s hours. tMHirftf.Y liMlMif-l'lffl"l7¢ti¢t It¢ 
Sl001~1~11¢tlatt¢tl~i001~10/ll¢~¢¢"1!¢i"ll~l¢rllt~~lw¢t~liiM¢~0l~ 
¢t/iMii"->/!Y,lUI>t¢t/ Applicaton; ;;hDll i/IU¢ be required to 
subr-t.i t VJr j tt.en copies of th( ... j r records or at1y pot·tion of th~ 
rE~cords YM¢tl"t~ requested in writing b) th~ department. 

•4t(5) t~il~~¢attrlt¢~tlrlt~yl¢ttt.~XiiMI~yl¢¢tiiylft¢~ 
tirM!tr/JillrMI I t¢rUit.l IN¢¢t¢f"t¢¢¢irl~ I t.yt.U~t/ ti-t I i¢¢H¢it>Mt. 
¢¢rl~0¢ti~ilt.p~¢iaXI¢tl~~¢t~¢~¢fl¢~~tl~""tla~¢~~~~/r/Jtl¢¢~tt¢X 
¢t¢~t~rlt~ll¢tlf¢tl~>/!pXi¢~t¢t~IM~"Il¢lirl~!iitt¢~¢lyiM~i~t¢¢0t. 
¢it.ti¢i.¢ilwMt¢MI¢¢~t•IM~i~!t.ltiirliii¢~rltl¢if¢¢YI¢rlltMi 
¢rlwit¢~rft~rlfl¢ti¢~1M0rft~rliM¢~ltMI Seed treaters, and wood 
p:rccluc:t t J E·Cli <·r s n.:r:e-eYel"'fll- fY(if1-·+-.ft*~--~~1:~-:- shal'"l0n1y be 
requi:u~d tc• r·12jlli.:.dJ1 l~·c<•rc1~; or1 the ·volurnE"'f; of pPsi:icjdt•r-j 
c.1~lied and Uw othPI it.e~1s set forth in (1) (d). <t~tt.airl 
¢ ~flilrltiZ-tli¢¢Xiiit¢ftl~~l¢~t~t~l~¢¢1~yltM~I¢~p~ttrlt~~t 
~atl~~leie~¢tltt¢~1~¢~~~t~¢¢t¢fK~~-t~wlti~0it~~erlttl¢tltMtt 
t0Zillltt¢wi¢¢¢1tMatltMf~¢1~ii¢¢t¢¢1t.¢¢li¢at¢ttliMt.Xll~¢ 
N<f;~it~~lt¢/ri>.Mtl alllr/JtMit IN~~iti~rt#tiM ltMUit0UI #¢It¢ 
~t.i~tairllt.~li~1~rlt¢til~tlirlw¢i¢el¢tl¢~ttt¢i~~•l¢0t¢Mate¢1t¢t 
t~eitl¢>/!itatii~tl 

*Sr(6) ffta~v~auai-ap~lie~~er-~eee~a~-sfiall-1'\e~-be 

pub!~e-reee~ds-exeep~-~!'1-tfieee-easee-estabi~efied-aftd-set 
fe~~h-by-e-a~et~~e~-eeu~~~ P~ev~aea-tfia~-~he-aeear~meftt-may 
s~mmar~~e-reeerele-~e~- t~b!~eat~eft ~e~ Pet! a e~ 
elase~f~ea~~efta e~-a i±eatePa. r ~ n f the 
!lantana Attorney General. IYol. No. 381 Op~n~on No. 1) 1 

esticide a licator and dealer r cords h 1 b the 
Department of Agriculture are subJect to 9u 1c d~sclosure, 
unless the department finds that the appl~cators or dealers 
right to privacy clearly outweighs the publics right to 
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to the department. 
(9) Farm applicators are exempted gr9m the 

requirements of this rule. unless a speclflc reporting 
requirement is established in another rule. 

an 

4,10,208 VIOLATIONS (1) It shall be a violation for 
applicators to: 

(a) Re~~~e-e~-~e~±ee~ Fail to maintain application 
records or reports required by ~fiis-~e~~±a~±e~~~ rule 
4.10,207, 

(b) Make false or fraudulent records or reports. 
(c) Re~~~e Fail to submit written records or reports 

as required or as requested by the department~ irilwtitiri~i 
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(d) Refuse an authorized representative of the 
department to inspect or record the applicator's records 
during a~-Peasefta~~e business hours. 

(e) Not ~~~a~e maintain ~heiP records wi~hiH QD_d 

~~~~~~~~ twenty-four(24) hours e£-evePy 
~=¥$=~~ application. 

Use or recommend use of a pesticide in 
inconsistent with the labeling, with the agency or 
department registration for that pesticide, or with efiy the 
agency or department restrictions that have been placed on 
the use of that pesticide. 

BASIC PURPOSE AND EXPLANATION OF THE RULE - APPLICATOR 
RECORDS. The proposed rule on applicator record keeping 
amended the existing rule 4.10.207 ARM which requires 
applicators to maintain records. The amendments as 
finalized would require licensed and certified commercial, 
government and public utility applicators and certified 
non-commercial applicators (farmers and ranchers are 
excluded) to submit monthly records on their use of 
restricted pesticides and summarize reports on their use of 
general pesticides annually. 

The primary purpose of this rule is to ensure that the 
state knows within a reasonable period of time who, where 
and why a restricted pesticide has been used. These reports 
allow the department to evaluate the significance of pest 
infestations, the use and possibly misuse of restricted 
pesticides and the information necessary to establish a 
special monitoring and/or investigative program on specific 
restricted pesticides. The lag time in obtaining all of the 
information of the sale and use of endrin affected the 
department's response to the endrin problem in 1981. 

The annual report required of applicators summarizing 
their use of general pesticide will assist the department in 
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planning its future monitoring and investigative programs 
and in resolving special pesticide problems or issues. 

RULE MODIFICATIONS AND EXPLANATIONS. The changes made in 
the proposed rule are discussed in the following narrative. 

The proposed rule would have required applicators to 
state the location of each application of a pesticide by 
township, range and section numbers. The final rule would 
allow applicators to list locations either by township, 
range and section numbers or by local identifiable 
landmarks. The department needs to know the location of 
pesticide applications made by commercial, government, 
public utility and non-commercial applicators (farmer and 
ranchers are excluded) to fulfill its administrative and 
enforcement responsibilities. The department prefers and 
recommends that applicators use township, range and section 
numbers instead of local identifiable landmarks. The 
designation of which county a pesticide is applied in is 
extremely important, if only local identifiable landmarks 
are indicated by an applicator. Right-of-way and 
non-agricultural applicators are exempt from listing the 
township, range and section numbers, but they must list 
local landmarks or the facility, building and site for each 
and every application. 

The rate of application provisions in this rule have 
been modified to clarify for applicators the data the 
department requires. The data needed includes the 
formulation rate, and the amount of diluent used. It is 
recognized that for some pesticides a diluent is not 
required, therefore, a record of diluent used would not be 
required in this case. Examples of the rate of application 
are set forth in the rule. The rate of application 
requirements were modified from the existing and proposed 
rule because some applicators would only list the active 
ingredient and others only the diluent. 

The requirement for listing weather conditions has been 
modified from the existing and proposed rule. The extreme 
variation in reports made by applicators presently needs to 
be improved. The weather information of primary importance 
is wind direction and velocity and temperature. 

Seed treatment and wood treatment applicators will be 
required by these revised rules to keep minimal records. 
These applicators under the existing rules were exempt from 
any record keeping requirements. Due to the extreme 
toxicity and health related problems of some of these 
pesticides, the need to collect records is deemed essential 
now and in the future. 

The existing and proposed rule allows the department to 
create special record keeping requirements or exemptions 
from keeping records. The department has removed these 
requirements because the same concepts can be accomplished 
by passing rules for special record keeping or exemptions on 
an as-needed basis. 
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The present rule on applicator record keeping mandates 
that applicators keep records which are subject to field 
inspections or must be submitted upon written request. The 
proposed rule would have required applicators to submit 
records on their use of general and restricted use 
pesticides five (5) days after the end of each calendar 
month. The final rule will require applicators to submit 
their records on use of restricted use pesticides fourteen 
(14) days after the end of each calendar month. Records in 
a summarized form for general use pesticide would have to be 
submitted within fourteen (14) days after the end of each 
calendar year. Applicators would also have to document in 
lieu of the respective monthly and yearly reports if they 
did not use a restricted or general use pesticide. 

In the final rule the department created a special 
provision exempting certified farm applicators from the 
requirements of rule 4.10.207. This provision is included 
bec<lUse of industries and the farm communities confusion 
between a certified non-commercial applicator and a farm 
applicator. Existing rules 4.10.201 (6) apd 4,10.1501 -
"definitions" specifically state that non-commercial 
applicators are not farm applicators. For purposes of 
clarity the provision exempting farm applicators was 
included in the final rule. The department may, however, 
require farm applicators to keep records on individual 
pesticides. For example, the use of sodium cynanide in 
M-44's and some aquatic herbicides does require farm 
applicator record keeping. 

Rule 4,10,407 (5) HCA concerning public access to 
records has benn amended. The reason for this amendment is 
that section 80-8-107 of the act addresses the 
confidentiality of individual records of use, however this 
statute provision has been interpreted by an attorney 
general's opinion, and a letter of explanation thereof, 
submitted at the department's request. This opinion may be 
found in Volume No, 38, Opinion No. I of the Opinions of the 
Attorney General. The amended rule sets forth a summary of 
the opinion and clarification, in section (6). 

COI11-1ENTS ON TESTIIIONY. Many farmers and ranchers expressed 
concerns and/or to any provisions in rule 4.10.207 that 
would require them to maintain records on use of pesticides 
in the same manner as licensed or certified commercial, 
government, public utility applicators and certified 
non-commercial applicators. 

This rule does not now under the existing provisions 
nor will it under the revised provisions require farm 
applicators to maintain records. The confusion concerning 
this requirement is related to the term non-commercial 
aprlicator which, at first glance, could mean farm 
applicators. 

A non-commercial applicator is defined in the existing 
definition rule 4.10.1408 and further delineated in existing 
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rule 4.10 201 (6). This type of an applicator is an 
individual who uses restricted pesticides in situations 
where they cannot be categorized as commercial government, 
public utility or farm applicators under the Montana 
Pesticides Act. 

A non-commercial applicator is a person who may apply 
appropriate restricted use pesticides to control pests in a 
private cemetery or golf course of similar sites. This 
person must either be the owner, manager or employee of the 
private golf course, cemetery or similar site. The 
application of the restricted pesticides by these 
applicators cannot be associated with any form of 
agricultural production. 

Hhile there is not a technical need to exclude farm 
applicators from the applicator record keeping requirement 
of rule 4.10.207, for purposes of clarity and understanding 
a provision exempting farm applicators has been included as 
section (9) in this rule. However, it is noted in this rule 
and allowed by section 80-8-209 (4) HCA of the Pesticide Act 
that farm applicators may be required to keep records on 
certain pesticides. 

Some individuals objected to other specific provisions 
of rule 4.10.207, if the amendments to the rule applied to 
farm applicators However, since farm applicators are 
exempted, their specific objections have not been addressed. 

Many cornMenters expressed their views on the specific 
details and impacts of the applicator record keeping 
requirements of the amended rule 4.10.207. A discussion of 
these corrunents and the reasons for accepting or rejecting 
these comments follows. 

Two commenters recommended that farm applicators be 
required to keep application records on all pesticides. 
This recommendation was rejected by the department for three 
reasons. (1) The Federal Pesticide Act, FIFRA, as amended, 
does not mandate that farm (private) applicators keep 
records for restricted use pesticides or for general use 
pesticides. (2) The Montana Pesticides Act, MPA, while 
allowing the department to create record keeping 
requirements for farm applicators, limits the authorization 
to pesticides which are extremely toxic or for which an 
antidote is not available. Farmers and ranchers rely on the 
Environmental Protection Agency and the state to register 
pesticides which are safe and efficacious, if used properly. 
Federal tolerances established for agricultural commodities 
not only protect the public from illegal residues but 
ensure producers that the proper use of a pesticide will not 
result in illegal residues. Honitoring results over the 
last 10 years of agricultural products by federal and state 
agencies reveals very few problems with illegal residues. 

Several cornmenters requested that several terms be 
defined. The following are the terms and the reference to 
the law or rule which already defines or explains the term. 

Montana Administrative Register 6-3/25/82 



-586-

Non-commercial Applicator 
Farm Applicator 

Pesticide 
Herbicide 
Operator 
Employee 

4.10.1408 ARM 
4.10.102 (15) MCA; 
4.10.1408 ARM 
80-8-102 (30) HCA 
80-8-10 2 ( 18) MCA 
80-8-102 (7) MCA 
4.10.403, 4.10,1408 AID! 
(i.e. "Restricted use 
Pesticide", "General use 
Pesticide", Conditions of 
use ... ) 

Seed Treater 4.10.205 (1) (d) AID\ 
Wood Product Treater 4.10.205 (1) (b) ARN 
A few commenters requested that the record keeping 

requirements not be amended. The department rejected this 
proposal because of a demonstrated need for improvement in 
record keeping and reporting, experienced with endrin in 
1981. 

Many commenters recommended that monthly reports on the 
use of general and restricted use pesticides be modified by 
excluding general use pesticides. 1-lany of these same 
individuals recommended that the 5 day reporting requirement 
be modified. The department agrees the monthly reporting of 
the use of pesticides should include only restricted use 
pesticides. This change has been made in section (7) the 
final rule. The time for reporting the use of restricted 
pesticides has been extended from 5 days to 14 days which 
allows the applicators more time to compile and submit their 
records. 

The department has retained, in a modified form, the 
requirement for reporting the use of general use pesticides. 
The final rule in section (8) requires applicators (not 
farm applicators) to report their use of general use 
pesticides annually. This report includes a summary of 
their use by county, month, total acreage, amount, crop or 
site treated, company name and trade name. The report must 
be submitted within 14 days after the end of each calendar 
year. 

These two systems, monthly restricted use pesticides 
and yearly general use pesticide reports, will reduce the 
department's manpower requirement, of 24 man months or 2 
F.T.E.'s, expended now once every 5 years to collect and 
review applicator records by 9 man months or 0.75 F.T.E.'s. 
The costs of handling the new records yearly is $7,480 or 
$37,400 in five years. The current system of collecting 
applicator records once every five years costs the 
department $70,500. Additional personnel will not be 
necessary to handle this record keeping system. Storage of 
the records after their evaluation will add some costs. 

A number of commenters expressed concern on the 
confidentially of applicator records and the public's access 
to the records. The present rule 4.10.207 (5) sets forth 
that the records are confidential. The final rule excluded 
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this provision because: (1) The Montana Pesticides Act 
80-8-107 states that publication of individual records or 
the sale, use of production of pesticides is prohibited, and 
(2) The attorney general's opinion concerning this subject 
states that unless the department finds that the applicators 
or dealers right to privacy clearly outweighs the publics 
right to know, the records are subject to public disclosure. 
Such determination will be considered under department 
policy on a case-by-case basis. The department has been 
advised that the attorney general's opinion has the force of 
law until a district court rules on the matter or the 
legislature modifies this provision. 

Various commenters expressed concern for the proposed 
provision requiring applicators to indicate the location of 
each application by only township, range and section 
numbers. The department agrees that such a requirement 
would be difficult for applicators to presently implement 
and record . The final rule will allow applicators to list 
the location by township, range and section or local 
identifiable landmarks. The department's field personnel 
utilizing county maps and highway department maps now 
utilize township, range and section numbers for its 
pesticide and pest surveillance activities. We certainly 
recommend that this procedure be implemented by applicators. 

Several commenters expressed concern on the existing 
requirements that an application be recorded by an 
applicator within 24 hours. Some of these same commenters 
stated that some applications may take more than one day to 
complete and questioned the need for daily records versus 
completion of job records. 

The department has had very few enforcement problems 
with the 24 hours reporting requirements. The past problems 
experienced highlight the need for immediate record keeping 
because individual applicators have been unable to provide 
the specific data when more than 24 hours has passed since 
the last application. The reason daily records are required 
versus completion of a job record is that certain conditions 
change which may relate to the pesticides effectiveness or 
other problems experienced with the pesticides applied. For 
example; time of day, location, weather conditions, 
formulation and other factors must relate to the individual 
application per day. The weather conditions, etc. for a two 
day job becomes meaningless in terms of use, misuse and 
enforcement. 

A number of commenters requested that applicators be 
required to maintain their application records for more than 
2 years as presently required. The department rejected this 
request for these reasons: (1) The department's primary 
function is to enforce the requirements of the Pesticides 
Act and adopted rules. The need to review records in nearly 
all enforcement cases occurs within the first few months 
after the application. (2) The monthly and yearly reports 
required by this rule will be retained by the department for 
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more than two years which will allow for the review of these 
data over time in terms of future health, environmental and 
agricultural problems. (3) To determine the adverse 
effects of a pesticide used in the field, scientifically 
designed studies are needed to measure all the variables 
experienced in the field. Once the proper research is done 
these records may be compared to the research results. 

BASIC PURPOSE AND EXPLANATION OF THE RULE - NOTIFICATION. 
The reason for this rule 4.10.209 ARM relates to the 

sale and use of endrin in 1981. Many producers utilizing 
commercial applicators reported to the department the 
following problems: 

(l) The primary problem was their lack of knowledge 
concerning endrin and the one year waiting period prior to 
allowing their livestock to graze the treated stubble or to 
be fed the baled straw. 

(2) A few producers did not know which pesticide was 
used on their fields. 

(3) A number of producers did not know that according 
to the Environmental Protection Agency approved label endrin 
could not be used within l/4 mile by aerial application or 
1/8 mile by ground application of rivers, streams and lakes. 

(4) A number of producers did not know of the health 
and environmental precautions on the label which serve to 
protect them, their farm and the public. 

Endrin and other restricted pesticides due to their 
toxicities, residue potentials and other unique 
characteristics can be dangerous to human health, the 
environment and to the agricultural community. This danger 
is significantly reduced by applicators following all the 
labeling precautions, restrictions and directions. While it 
is the responsibility of individuals contracting applicators 
to know all the particular ramifications of using a 
pesticide (whether classified as restricted or general use) 
the endrin situation certainly indicated a lack of 
communication between some parties. The purpose of this 
rule is to help correct this communication problem and to 
allow producers to make better decisions on which pesticide 
to use to control pest problems on their property. 

RULE MODIFICATIONS AND EXPLANATIONS. The department has 
made several modifications to the rule on notification based 
upon the testimony received. The rule will only apply to 
Environmental Protection Agency restricted pesticides, not 
to pesticides classified as restricted by the department. 
The applicator will have to tell the individual contracting 
his services of the precautions and restrictions set forth 
on the Environmental Protection Agency approved label. The 
label use direction requirements has been deleted from this 
rule. If the individual decides to use the restricted 
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pesticide, then the department believes this individual 
shou~d be responsible for jointly determining with the 
appllcator the applicable directions for use. The rule 
states that individuals may request the applicator to 
provide the actual label. 

Applicators applying Environmental Protection Agency 
restricted pesticide within easements of right-of-way sites, 
that are employed or contracted by the owner or manager, 
would not have to notify any additional people. Application 
or drift onto property outside the easement or right-of-way 
is a violation of the Pesticide Act. 

COHMENTS ON TESTH!ONY. Several conunenters expressed concern 
for having to notify landowners adjacent to right-of-ways 
and easements prior to application of a restricted pesticide 
on the right-of-way or easement. The department has 
addressed this problem by stating in the rule that if the 
applicator is employed or contracted by the person holding 
or managing the easemont or right-of-way, notification is 
not required. Easement agreements requiring landowners 
notification supersedes the notification requirement of this 
rule. 

One conunenter requested that farm applicators be 
included in this rule. Should they be included in this 
rule, then they would be, in fact, notifying themselves. 
The department rejected this recommendation. 

Another commenter recommended that certified 
non-commercial applicators be exempted from this rule 
especially if farm applicators are non-commercial 
applicators. As previously noted farm applicators are not 
certified non-commercial applicators. In addition certified 
non-commercial applicators are not included in rule 
4.10.209. This rule only refers to applications by 
applicators on lands or property of another person. 
Non-commercial applicators can only apply restricted use 
pesticides on lands or property owned or managed by them and 
agricultural production cannot be involved. This 
recommendation was rejected. 

Several commenters requested that the agency 
differentiate between Environmental Protection Agency 
restricted pesticides and pesticides restricted by the 
department. The department accepted their recommendation by 
including the term "Environmental Protection Agency" prior 
to the words "restricted pesticides" in this rule. 

A few commenters expressed concern that it would be 
impossible to spray cities and town for mosquitoes or other 
pests if each landowner would have to be notified. This is 
not a problem because there are no Environmental Protection 
Agency restricted pesticides registered for this type of 
application. 

A number of government agencies expressed a concern for 
rural mosquito control programs and county weed control 
programs and the need to notify landowners. This is not a 
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serious problem because insecticides registered for larval 
mosquito control are classified as general use pesticides, 
not restricted. In the case of weed districts the only 
restricted pesticide applicable is Tordon. Weed district 
operations are generally confined to right-of-way 
applications or to providing direct assistance to rural 
individuals in resolving their noxious weed problems. The 
rule provides an exemption for right-of-way applications. 
When a district plans to use Tordon on a property owners 
land, the owner should by notification know the precautions 
and restrictions on the Tordon label. 

One commenter requested that the notification rule be 
deleted because it would be impossible to contact absentee 
landowners. The department rejected this request. The rule 
requires that the applicator notify either the owner, 
manager or lessee. The rule does not require that the owner 
be notified if the manager or lessee is notified. 

BASIC PURPOSE AND EXPLANATION OF THE RULE - VIOLATION. 
The basic purpose of rule 4.10.208 sets forth the 

statute conditions for which the statute imposes as 
violations. 

RULE MODIFICATIONS AND EXPLANATION. The major revisions to 
this rule include: (1) insertion of the word "reports" to 
reflect the requirement in rule 4.10.207 for applicators to 
submit reports monthly and annually; and (2) a new 
provision sets forth that it is a violation not to comply 
with rule 4.10.209 notification. 

COMMENTS ON TESTIMONY. Several commenters requested that 
the rule on violations be totally deleted. The department 
rejected this recommendation because the statute establishes 
violations and this rule is adopted for informational 
purposes. 

one commentator requested that 4.10.208 (1) (a) be 
deleted if farm applicators are included in this rule and 
presumably in rules 4.10.207 and 4.10.209. The department 
rejected this recommendation because it has already 
documented that farm applicators are not included in rules 
4.10.207, 4.10.208 or 4.10.209. 

One commenter recommended that 4.10.208 (1) (e) the 24 
hour record keeping requirement be deleted. The department 
rejected this request. Reference the previous discussion on 
completing application records within 24 hours of an 
application. ;;?/:~L ~ 

W. Gordon McOmber;DireetOF' 
Department of Agriculture 

Certified to the Secretary of State March 15, 1982. 
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STATE or MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF BARBERS 

In the matter of the amendments) NOTICE OF AMENDMENT OF ARM 
of ARM 8.10.403 concerning ) 8.10.403 EXAMINATIONS; 8.10. 
examinations; 8.10.602 concern-) 602 EXAMINATION; 8.10.1002 
examinations for apprentice I TEACHING STAFF; 8.10.1008 
barbers; 8.10.1002 concerning ) IDENTIFICATION and ADOPTION 
teacning staff at barber col- I OF A NEW RULE 8.10.405 FEE 
leges; and 8.10.1008 concerning) SCHEDULE 
identification at barber ) 
schools; and adoption of a new ) 
rule setting a fee schedule. ) 

TO: All Interested Persons: 
1. On February 11, 1982, the Board of Barbers published 

a notice of proposed amendment and adoption of the above stated 
rules at pages 118 through 121, 1982 Montana Administrative 
Register, issue number 3. 

2. The board has amended and adopted the rules exactly 
as proposed with the following exception to 8.10.1002: (deleted 
matter interlined, new matter underlined) 

"8.10.1002 TEACHING STAFF (1) No person shall be 
permitted to teach or assist in teaching barbering in 
any barber college in Montana, except as a registered 
barber holding a current Montana barber certificate 
and who has qualified as hereinafter provided. 

(2) -A~~±~t~nt-in~t~netor-Re~~±rement~~ 
~~r--No-pe~sons-shaii-be-appro~ed-by-the-boa~d-£or 

empioyment-as-an-as~±staMt-±n~t~netor-±n-any-barber-
eoiie~e-nniess-he-o~-~he-has-eompieted-h±s-o~-fier 
apprent±eesh±p-and-ean-show-proo£-o£-at-least-5-years-e£ 
~arber±n~-±mmed±ately-pr±or-to-mak±n~-appi±eat±on,-ana 
has-reee±~ed-a-h±~h-sehooi-d±pioma-or-±t~-eqn±voient~ 
Any-person-properiy-qnai±£±ed-as-sneh7 -may-be-empioyed 
as-an-as~±~tant-±nstrneto~,-prov±ded-that-w±th±n-36-days
a£ter-the-eommeneement-of-sneh-empioyment-the-barber 
eolie~e-shali-~nbm±t-to-the-board-h±~-or-her-qnai±f±eat±ons~ 

~3t- Barber colleges shall terminate the employment 
of any instructor or assistant instructor who fails to 
make the application for renewal." 
3. The above change was made in response to a telephone 

call from David Niss, Attorney for the Legislative Code Commit
tee in which Mr. Niss stated he felt the board did not have 
the authority for the requirements of subsection (2) (a) based 
on the Supreme Court decision which prompted the board to repeal 
subsection (2) (b). No other comments or testimony were received. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF REALTY REGULATION 

In the matter of the aroend~ent) 
of ARM 8.58.4ll concerning a ) 
fee schedule. ) 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF ARM 
8.58.411 FEE SCHEDULE 

l. On February 11, 1982, the Board of Realty Regulation 
published a notice of proposed amendment of ARM 8.58.411 con
cerning the fee schedule at pages 141-142, 1982 Montana Adminis
trative Register, issue number 3. 

2. The board has amended the rule exactly as proposed. 
3. No comments or testimony were received. 

DEPARTMENT OF COMMERCE 
BEFORE THE BOARD OF PLUMBERS 

In the matter of the Amendment) 
of Rule A.R.M. 8.44.405 con- ) 
cerning renewals. ) 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF ARM 
8.44.405 RENEWALS 

1. On February 11, 1982, the Board of Plumbers published a 
notice of public hearing on the proposed amendment of ARM 8.44. 
405 concerning renewals at pages 139 & 140,1982 Montana Adminis
trative Register, issue number 3. 

2. The board has amended the rule exactly as proposed. 
3. The public hearing was duly held before the board of 

plumbers at 10:00 a.m., March 5, 1982, in the conference room 
of the Department of Commerce, 1424 9th Avenue, Helena, Montana. 

Comments were received from Mr. Joseph Martin, Mitch 
Mihailovich, Charles Shields, and Clifford Powell relating to 
the increase in the renewal fee and as to use of the funds by 
the board. Dan Antonietti, member of the Board of Plumbers 
spoke concerning the need for the increase in fees. He explained 
that due to sunset committee actions, the board had reduced 
fees in order to lower the earmarked revenue balance. However, 
because of the decrease in fees in the past years, the money 
available for the administration of the board had decreased 
to the point that an increase in fees was necessary. 

The board met with the above named individuals as well 
as several other individuals who had raised a similiar question 
after the hearing. After further explanation by the board, 
as well as presentation of financial statements and projected 
expense sheets, the objections to the fee increase were with
drawn. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF PHYSICAL THERAPY EXAMINERS 

In the matter of the amendments ) 
of ARM 8.42.402 concerning exam-) 
inations, 8.42.403 concerning l 
fees, 8.42.405 concerning tern- ) 
porary licenses, 8.42.406 con- ) 
cerning reciprocity licenses, ) 
8.42.409 concerning exemptions; ) 
repeal of 8.42.407 concerning ) 
a code of ethics and 8.42.408 ) 
concerning complaint procedures;) 
and adoption of new rules con- ) 
cerning a guide for conduct for ) 
physical therapists and new ) 
rules for complaint procedures ) 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF ARM 
8.42.402 EXAMINATIONS, 8.42. 
403 FEES, 8.42.405 TEMPORARY 
LICENSES, 8.42.406 RECIPROCITY 
LICENSES, B.42.409 EXEMPTIONS; 
REPEAL OF ARM 8.42.407 CODE 
OF ETHICS - UNPROFESSIONAL 
CONDUCT, 8.42.408 COMPLAINT 
PROCEDURES; and ADOPTION 
OF SUB-CHAPTER 6, GUIDE FOR 
CONDUCT OF THE PHYSICAL THERA
PIST, rules 8.42.601 - 8.42. 
625 and SUB-CHAPTER 7, 
PROCEDURAL STEPS FOR PROCESSING 
OF REPORTED VIOLATIONS, rules 
8.42.701- 8.42.706 

1. On February 11, 1982, the Board of Physical Therapy 
Examiners published a notice of proposed amendments, repeals 
and adoptions of the above entitled matter at pages 125 through 
138, 1982 Montana Administrative Register, issue number 3. 

2. The board has amended, repealed and adopted the rules 
exactly as proposed. 

3. No comments or testimony were received. 

Certified to the Secretary of State, March 15, 1982. 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rules in sub-chapter 2, 
chapter 20, Title 16, Public 
Water Supplies 

NOTICE OF AMENDMENT OF 
RULES IN SUB-CHAPTER 2 

CHAPTER 20, TITLE 16 
(Public Water Supplies) 

TO: All Interested Persons 

1. On November 25, 1981, the Board of Health and Environ
mental Sciences published notice of a proposed amendment of 
rules in sub-chapter 2, chapter 20, Title 16, Public Water 
Supplies at pages 1543 to 1558 of the 1981 Montana Administra
tive Register, issue number 22. 

2. The Board has amended the rules as proposed. 
3. No comments or testimony were received other than 

background information from the Department of Health and 
Environmental Sciences supporting the proposed action. 

In the matter of the repeal 
of rule 16.20.209 relating 
to laboratory analyses and 
rule 16.20.218 relating to 
control tests of groundwater 
supplies 

NOTICE OF REPEAL OF RULES 
16.20.209 and 16.20.218 

(Public water Supplies) 

To: All Interested Persons 

1. On November 25, 1981, the Board of Health and Environ
mental Sciences published notice of a proposed repeal of rules 
16.20.209 relating to laboratory analyses and 16.20.218 relat
ing to control tests of groundwater supplies at page 1542 of 
the 1981 Montana Administrative Register, issue number 22. 

2. The Board has repealed the rules as proposed. 
3. No comments or testimony were received other than 

background information from the Department of Health and 
Environmental Sciences supporting the proposed action. 

6-3/25/82 

/ ) 
II/ I 
a1rman 

I // 
..~< ' ,' ' ,-' .· %;- . :/ ) 

By ~r' c' c(.·/(•? << - ;/"/ .. 4 J. DRYNAN,~.D., Director 
Department o$ Health and 
Environmental Sciences 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of rules concerning variances 
and exemptions for public 
water supply systems 

) NOTICE OF ADOPTION 
) OF RULES 
) 

To: All Interested Persons 

)(Public Water Supply Systems) 
16.20.250 through 16.20.260 

1. On December 31, 1981, the Board of Health and Environ
mental Sciences published notice of a proposed adoption of 
rules establishing terms, conditions and procedures for vari
ances and exemptions for public water supply systems at pages 
1838 to 1843 of the 1981 Montana Administrative Register, 
issue number 24. 

2. The Board has adopted the rules as proposed. 
3. No comments or testimony were received other than 

background information from the Department of Health and 
Environmental Sciences supporting the proposed action. 

In the matter of the repeal 
of rules 16.20.230 through 
16.20.233 concerning 
variances 

NOTICE OF REPEAL 
OF RULES 

To: All Interested Persons 

1. On December 31, 1981, the Board of Health and Environ
mental Sciences published notice of a proposed repeal of rules 
16.20.230 through 16.20.233 concerning variances for public 
water supplies at page 1844 of the 1981 Montana Administrative 
Register, issue no. 24. 

2. The Board has repealed the rules as proposed. 
3. No comments or testimony were received other than 

background information from the Department of Health and 
Environmental Sciences supporting the proposed action. 

JOliN F. McGREGOR, M)D~ Cha~rman 

/ I < • / /' r c • ./;-; " 

By /-, v c /, /C ./ ~ ' "' t < · • t u. c.' 
JOHN J. PRYNAN, M_.i. , Duebtor 
" Department of aealth and 

Environmental Sciences 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the repeal 
of rules 16.24.401, defini
tions; 16.24.402, physical 
facilities; 16.24.403, 
children receiving care, 
16.24.404, program, and 
16.24.405, health care 
requirements 

To: All Interested Persons 

NOTICE OF THE REPEAL 
OF RULES 

(Day Care Centers) 

l. On December 31, 1981, the department published notice 
of a proposed repeal of rules 16.24.401 through 16.24.405 con
cerning requirements for day care centers at page 1854 of the 
1981 Montana Administrative Register, issue number 24. 

2. The department has repealed rules 16.24.401, 16.24.402, 
16.24.403, 16.24.404, and 16.24.405, found on pages 16-1141 
through 16-1147 of the Administrative Rules of Montana. 

3. No comments or testimony were received concerning the 
repeal. 

Certified to the Secretary of State March 15, 1982 
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BEFORE THE DEPARTMENT OF JUSTICE 

OF THE STATE OF MONTANA 

In the Matter of the Adoption 
Of a Sample Form for Use With 
The Attorney General's Model 
Rules. 

TO: All Interested Persons: 

NOTICE OF ADOPTION 
OF A SAMPLE FORM 

1. On February 11, 1982, the Department of 
Justice published notice of the proposed adoPtion of an 
additional sample form for use with the Attorney 
General's Model Rules at page 151 of the 1982 Montana 
Administraive Register. 

2. The proposed form was adopted substantially as 
proposed. 

BEFORE THE (name of agency) 

OF THE STATE OF MONTANA 

In the Matter of the Adoption 
Of an Amendment to a federal 
agency rule pertaining to 

TO: All Interested Persons: 

NOTICE OF ADOPTION 
OF AN AMENDMENT TO A 
FEDERAL AGENCY RULE 
PRESENTLY INCOR
PORATED BY REFERENCE 
IN (rule number, 
catchphrase) 

NO PUBLIC HEARING 
CONTEMPLATED 

1. The (agency) hereby gives notice of the adoption 
and incorporation by reference of a later amendment to 
(citation to federal agency rule) . (Citation to federal 
agency rule) is presently incorporated by reference in 
(rule number, catchphraes). The amendment sets forth 
(substance of amendment). A copy of (citation to 
federal agency amendment) may be obtained from the 
(agency name and address). 
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2. The effective date for the adoption of the latter 
amendment is (effective date may be no sooner than 30 
days after the date upon which the notice is published 
unless the 30 days causes a delay that jeopardizes 
compliance with federal law or qualification for federal 
funding in which event the effective date may be no 
sooner than the date of publication--section 2-4-307(5), 
MCA.) 

3. If the agency receives requests for a public hearing 
under 2-4-315, MCA, on the proposed amendment from 
either 10% or 25, whichever is less, of the persons who 
are directly affected by the proposed amendment; from 
the Administrative Code Committee of the legislature; 
from a governmental subdivision or agency; or from an 
association having not less than 25 members who will be 
directly affected, a hearing will be held at a later 
date. Notice of the hearing will be published in the 
Montana Administrative Register. Ten percent of those 
persons directly affected has been determined to be 
( ) persons based on ( --for ex.: the 200 licensed 
plumbers in Montana. ----

4. The authority of the agency to make the proposed 
rule is based on section , MCA, and the 
rule implements section , MCA. 

By: (authorized person's signature) 

Certified to the Secretary of State 
1982. 

3. Comments were received from the Administrative 
Code Committee suggesting incorporation of a code 
reference. This suggested change was made. 

4. The authority to make the 
based on section 2-4-202, MCA, and t 
section 2-4-202, MCA. 

Certified to the 
1982. 
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BEFORE THE DEPARTMENT OF JUSTICE 
OF THE STATE OF MONTANA 

In the Matter of the 
Amendment of Rule 23.2.101 
Adopting the Model Rules of 
Procedure 

TO: All Interested Persons 

NOTICE OF AMENDMENT 
OF RULE 23.2.101 

1. On February 11, 1982, the Department of Justice 
published notice of a proposed amendment to rule 23.2 .101, 
which adopts the Attorney General's Model Rules of 
Procedure, at page 150 of the 1982 Montana Administrative 
Register, issue number 3. 

2. The agency has amended the rule as proposed. 
3. No comments or testimony we received 

certified to the Secretary of State 1982. 

Montana Administrative Register 6-3/25/82 



-600-

BEFORE THE DEPARTMENT OF JUSTICE 
OF THE STATE OF MONTANA 

In the Matter of the Amendment 
of Rule 23.3.131 and 23.3.155 
through 23.3.158, concerning 
the requirement of a Social 
Security Number on Driver 
License Applications and Changes 
in the Motorcycle Licensing Exams. 

TO: All Interested Persons 

NOTICE OF AMENVcl~NT 

OF RULES 23.3.131 
and 23.3.155 through 
23.3.158 

1. On February 11, 1982, the Department of Justice 
published notice of a proposed am8ndment of rules concerning 
changes in the information required on a driver license 
application and in the motorcycle licensing examinations at 
pages 154 through 161 of the 1982 Montana Administrative 
Register, issue number 3. 

2. The agency has adopted the rule with minor editorial 
changes but substantially as proposed. 

3. Oral and written comments were received from the 
staff of the Administrative Code Committee questioning the 
rulemaking authority cited in paragraph 7 of the Notice of 
Proposed Amendment. The Department agrees that section 
44-1-103, MCA, applies to the Highway Patrol since the 
Highway Patrol and Motor Vehicle Divisions have been 
separated. Therefore, the History notation following the 
amended rule will include reference to rulemaking authority 
granted under section 61-5-111, MCA, with respect to the 
social security number amendment and to section 61-5-110, 
MCA, with respect to the motorcycle endorsement rules. In 
addition the second line of Rule 23.3.156 should refer to 
23.155 (2) (a) rather than (1) {a). No other comments were 
received:"" 

Certified to the 
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BEFORE THE DEPARTMENT OF JUSTICE 
OF THE STATE OF MONTANA 

In the Matter of the Amendment 
of Rule 23.3.202 concerning 
the Driver Rehabilitation/ 
Habitual Offender Point Systems 

TO: All Interested Persons 

NOTICE OF AMENDMENT 
OF RULE 23,3.202 

1. On February 11, 198 2, the Department of Justice 
published notice of a proposed amendment of rules concerning 
changes in the driver rehabilitation point system at pages 
162 through 175 of the 1982 Montana Administrative Register, 
issue number 3. 

2. The agency has adopted the rule with minor editorial 
changes but substantially as proposed. 

3. Oral and written comments were received from the 
staff of the Administrative Code Committee questioning the 
rulemaking authority cited in paragraph 7 of the Notice of 
Proposed Amendment and the reasons for the changes in 
paragraph 3 of the Notice. The Department agrees that 
section 44-1-103, MCA, applies to the Highway Patrol since 
the Highway Patrol and Motor Vehicle Divisions have been 
separated. Therefore, the History notation following the 
amended rule will include reference to rulemaking authority 
granted under sections 61-2-103(2) (e) and 61-11-203, MCA. In 
addition, paragraph 3 of the Notice of Amendment should read 
that the rule is amended to conform to amendments in the 
Montana Code. No other comments were received. 

Certified to the 
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BEFORE THE BOARD OF LIVESTOCK 
OF THE STATE OF MONTANA 

In the matter of the amend
ment of Rule 32.3.214 requir
ing a Tuberculosis test on 
goats before they may be 
brought into the state. 

NOTICE OF THE ADOPTION 
OF AN AMENDMENT TO RULE 
32.2.214 REQUIRING A 
TUBERCULOSIS TEST ON GOATS 
BEFORE THEY MAY BE BROUGHT 
INTO THE STATE. 

To: ALL INTERESTED PERSONS 

1. On November 25, 1981 at page 1570 of the 1981 Admin
istrative Register, Issue Number 22, the Department of Live
stock published notice of a public hearing to consider a pro
posed amendment to 32.3.214 ARM concerning tuberculosis test 
requirements for goats before they may be brought into the 
state. 

2. The department has amended the Rule with the follow
ing changes: 
32.3.214 SPECIAL REQUIREMENTS FOR GOATS 

(1) same as proposed. 
(2) same as proposed. 
(3) (a) All goats brought into the state, except those 

for slaughter only, must be tested for tuberculosis, and found 
to be negative, before they may be brought into the state. 

(b) same as proposed. 
(c) same as proposed. 
3. No comments or testimony were received. 
4. The authority of the agency to make the proposed 

amendment is based on section 81-2-102, 81-2-103 and 81-2-703 
MCA. They implement the same. 

Chairman, Board of Livestock 

Certified to the Secretary of State March 15, 1982. 
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BEFORE THE BOARD OF LIVESTOCK 
STATE OF MONTANA 

In the matter of the ADOPTION 
OF RULES specifying the powers 
and procedures of the Board of 
Livestock when quarantining 
livestock, and the REPEAL OF 

NOTICE OF ADOPTION OF RULES 
CONCERNING QUARANTINE LIVE
STOCK AND REPEAL OF A RULE 
CONCERNING QUARANTINE OF 
LIVESTOCK 

A RULE specifying certain pro
cedures for the same. 

To: ALL INTERESTED PERSONS 

1. On December 31, 1981 at page 1869 of the 1981 Admin
istrative Register, Issue No. 24, the Department of Livestock 
published notice of the proposed adoption of rules specifying 
the powers and procedures of the Board of Livestock when they 
are quarantining animals affected with or exposed to disease; 
and repealing Rule 32.3.101 which did the same. 

2. The department has adopted the rules as proposed and 
has repealed RULE 32.3.101 ARM, found on page 32-61 of the 
Administrative Rules of Montana. 

RULE 1 32.3.102- Definition 
RULE II 32.3.103 Subject Animals 
RULE III 32.3.104 Subject Diseases or Conditions 
RULE IV 32.3.105 Supplemental Quarantine provisions 
RULE V 32.3.106 -Quarantine -Who May Issue 
RULE VI 32.3.107 - Respons~bility of Owner or 
Possessor 
RULE VII 32.3.108 -Quarantine and Release of 
Quarant~ne 

RULE VIII 32. 3 •. 109 - Animals in Transit 
RULE IX 32.3.110 - Break~n~ of Quarantine 
RULE X 32.3.111 Epizoot~c Area 
3. No comments or testimony were received. 
4. The authority of the agency to make the proposed 

rules is based on Sections 81-2-102 and 81-20-101 M.C.A., and 
the rules implement Sections 81-2-102 and 81-20-101 M.C.A. 

ROB RT<f: ~£MESS 
Chairman, Board of Livestock 

Certified to the Secretary of State March 15, 1982. 
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BEFORE THE BOARD OF LIVESTOCK 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rule 32,3.212 relating to 
the period in which cattle 
must be retested for brucel- ) 
losis when brought into Montana) 

NOTICE OF AMENDMENT OF A 
RULE CONCERNING SPECIAL 
BRUCELLOSIS TEST REQUIRE
MENTS FOR CATTLE. 

To: ALL INTERESTED PERSONS 

1. On December 31, 1981 at page 1866 of the 1981 Admin
istrative Register, Issue No. 24, the Department of Livestock 
published notice of a proposed amendment to 32.3.212 ARM which 
mandates special requirements for imported cattle as regards 
the disease brucellosis and includes specific time periods in 
which imported cows must undergo retests for the disease. 

2. The department has adopted the amendment as pro
posed. 

3. No comments or testimony were received. 
4. The authority to make the proposed amendment is 

based on section 81-2-102 and 81-2-701 MCA and implements the 
same. 

Chairman, Board of Livestock 

Certified to the Secretary of State }larch 15, 1982. 
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BEFORE THE BOARD OF LIVESTOCK 
OF THE STATE OF ~IONTANA 

In the matter of the adoption 
of Rules requiring a Tubercu
losis test on wild species of 
cloven-hoofed ungulates before 
they may be brought into the 
state, and before a change of 
ownership. 

To: ALL INTERESTED PERSONS 

NOTICE OF ADOPTION OF RULES 
REQUIRING A TUBERCULOSIS 
TEST ON WILD SPECIES OF 
CLOVEN-HOOFED UNGULATES 
BEFORE THEY MAY BE BROUGHT 
INTO THE STATE AND BEFORE 
ANY CHANGE OF OWNERSHIP, 
UNLESS EXEMPTED. 

1. On November 25, 1981 at page 1572 of the 1981 Admin
istrative Register, Issue No. 22, the Department of Livestock 
published notice of a public hearing to consider the adoption 
of proposed rules concerning Tuberculosis test requirements 
for wild species of cloven-hoofed ungulates. 

2. The department has adopted the rules with the 
following changes: 
RULE I 32.3.221 TUBERCULOSIS TEST, IMPORTATION OF WILD 
SPECIES OF CLOVEN-HOOFED UNGULATES.- same as proposed. 
RULE II 32.3.222 TUBERCULOSIS TEST, CHANGE OF OWNERSHIP OF 
WILD SPECIES OF CLOVEN-HOOFED UNGULATES. 

(1) (a) same as proposed. 
(b) same as proposed. 
(c) If there is no significant danger to public 

health, the state veterinarian may waive the change of owner
ship test requirement if all animals belonging to the seller 
have been tested and found negative and they have not been 
exposed to an~mals which have not been tested and found 
negative. 

3. Written statements in opposition to the rules were 
received from Ward Swanser and Thomas Kemph requesting that 
the rule be limited to imports from states where there is a 
proven outbreak of tuberculosis and that the above amendment 
to the change of ownership test be accepted. 

Written statements by Fred Scott in opposition, also 
requested the rule be limited to states of known outbreaks and 
commented that tuberculosis tests may cause the death of the 
animals by fright. Henry Stip and Floyd Farwood also opposed 
the rules because they are not necessary and may cause the 
death of the animals. 

Written statements by Glen Childers supported the 
rules as proposed. 

The amendment as suggested was adopted as it would 
propose no risk to public health. The other comments were 
overruled on the basis that tuberculosis outbreaks are not 
known if the animals are not tested and that the risk of death 
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by fright is minimal compared to the danger of an outbreak of 
tuberculosis. 

4. These rules are authorized under sections 81-2-102, 
81-2-103, and 2-4-303 MCA. They implement the same. 

Chairman, Board of Livestock 

Certified to the Secretary of State March 15, 1982. 
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BEFORE THE BOARD OF LIVESTOCK 
STATE OF MONTANA 

In the matter of the adoption 
of a rule relating to granting ) 
an exemption to research facil-) 
ities to import certain animals) 
without a permit. ) 

To: ALL INTERESTED PERSONS 

NOTICE OF ADOPT!ON OF RULE 
CONCERNING THE GRANTING OF 
AN EXEMPTION UNDER THE 
"ANIMAL HEALTH CERTIFICATE 
ACT OF 1981" 

1. On December 31, 1981 at page 1873 of the 1981 Admin
istrative Register, Issue No. 24, the Department of Livestock 
published notice of the proposed adoption of a rule granting 
an exemption to research facilities to import certain animals 
into Montana without a permit. 

2. The department has adopted the rule as proposed. 
RULE II 32.3.223 RESEARCH FACILITY EXEMPTION 

3. No comments or testimony were received. 
4. The authority of the department to make the proposed 

rule is based on sections 81-2-703 MCA, and the rule 
implements section 81-2-703. 

Chairman, Board of Livestock 

Certified to the Secretary of State March 15, 1982. 
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BEFORE THE DEPARTMENT OF REVENUE 

OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION) 
of Rule I relating to the ) 
computation of the ) 
residential property tax ) 
credit for the elderly. ) 

TO: All Interested Persons: 

NOTICE OF ADOPTION OF RULE 
I, relating to the computa
tion of the residential 
property tax credit for the 
elderly. (42.15.506) 

1. On February 11, 1982, the Department of Revenue pub
lished notice of the proprosed adoption of a new rule relating 
to the computation of the residential property tax credit for 
the elderly, pages 187-188, MAR, Issue #3. 

2. The Department has adopted the rule as proposed. 
3. The rule was noticed with no public hearing contem

plated. The Department received no written requests for a pub
lic hearing nor any public comments on the rule. 

Certified to Secretary of State 3/15/82 

ELLEN FEAVER, Director 
Department of Revenue 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the adoption 
of Rules 46.5.508, 46.5.509 and 
46.5.510 and the amendment of 
Rule 46.5.501 pertaining to 
foster care reviews, the review 
committee, review procedures 
and defining department 

TO: All Interested Persons 

NOTICE OF THE ADOPTION OF 
46.5.508, 46.5.509 AND 
4 6 . 5 • 51 0 AND THE AMENDl1ENT 
OF RULE 46.5.501 PERTAINING 
TO FOSTER CARE REVIEWS, 
REVIEW COMI-IITTEES, AND 
DEFINING DEPARTMENT 

1. On December 17, 1981, the Department of Social and 
Rehabilitation Services published notice of the proposed 
adoption of rules and proposed amendment of Rule 46.5.501 per
taining to foster care reviews, the review committee, review 
procedures, and defining department at page 1733 of the 1981 
Montana Administrative Register, issue number 23. 

2. The agency has amended Rule 46.5.501 as proposed. 

3. The agency has adopted the rules as proposed with 
the following changes: 

46.5.508 FOSTER CARE REVIEW COMMITTEE {1) The 
committee wl.ll conduct a review of any child placed in a 
licensed family foster home, a child care agency, group home 
or treatment facility if the child is placed under the 
supervision of the department or placed by the department or 
the department pays for the care of the child. 

{2) At least 8_Qne committee shall be appointed in each 
judicial district in the state by the youth court judge in 
consultation with the field services bureau chief or his 
designee of the community services division of the department. 

{ 3) The comrni ttee shall be composed of not less than 
four nor more than seven members including: 

{a) a representative of the department; 
(b) a representative of the youth court; 
{c) someone knowledgeable in the needs of the children 

in foster care placements not employed by the youth court or 
department; 

{d) a representative of a local school district. 
(4) Three of the four required committee members must be 

in attendance to constitute an official review. 
{a) A chairperson shall be selected by the committee 

prior to each meeting. 
{5) Except for initial reviews under this rule, ~!here 

shall be a foster care committee review once every six months 
on each child who has been in foster care for a period of more 
than six months. 
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~at--~fie-~~~~~~~-~e-~~~~~}}r-£er 
£eseer-eare-reYiews. 

(6) The person responsible for the placement of a child 
should not be a committee member when the committee reviews 
that child's placement. 

46.5.509 SUBJECT OF FOSTER CARE REVIEWS (1) Foster 
care reviews must spec1f1cally consider the following: 

(a) Are the child, parents, foster parents receiving 
appropriate services designed to get the child home? 

(b) Have reasonable efforts been made by the placing 
agency to return the child to his or her home? 

(c) Can the child return home? If not, why not? What 
efforts must be made by the parents and agency before the 
child can return home? 

(d) In the interim, is this placement the least 
restrictive, ~~ese-£a~iiy-iiket-avaiiabie roost appropriate and 
as close as possible to the parents' home so as to facilitate 
visitation? 

(e) Does the child's treatment plan need to be modified? 
(f) By what date may it be expected that the child will 

return home, be placed for adoption or other alternative 
permanent placement situation (i.e., permanent foster care or 
guardianship)? 

(g) To what extent have the parents visited the childL 
what attempts has the placing worker made to facilitate 
visitation, and any reason why visitation has not happened? 

(2) The committee shall be provided with written 
information by the placing agency necessary to answer all 
questions found in subsection (1) of this rule ten days prior 
to their meeting date. ~fiis-~-tteft--i-rtfe.:t"ftla-~:i:en Supporting 
documentation available for review at the committee meeting 
shall include: 

(a) Current social information; 
(b) placement history; 
(c) treatment plan; 
(d) description of activities and observations of 

worker; 
(e) 
(f) 

regarding 
(g) 

placement 

court orders; 
available psychological and psychiatric information 
the child/family; 
placement worker's recommendation for continued 
or return to the family. 

46.5.510 REPORTS OF FOSTER CARE REVIEW COMMITTEE 
(1) The comm1ttee, after reviewing the information 

provided, shall submit a written report to the judge, the 
department and placing agency summarizing their findings and 
recommendations within 30 days of the review date, The report 
shall include: 

(a) answers to questions in ARM 46.5.509; 
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(b) recommendations and reasons as to continuation or 
discontinuation of foster care; 

(c) treatment needs of child. 
(2) The following people may participate in foster care 

review meetings: 
(a) committee members; 
(b) placing workers and/or supervisor; 
(c) £e~~er-~&~~t foster care provider, parents and 

child/youth (if appropriate) may attend if they wish; 
(d) child's guardian ad litem~; 
(e) other people as appropriate. 
(3) Confidentiality of foster care review. 
(a) All members of the committee and all persons present 

at committee meetings are bound by the confidentiality 
policies of the department and shall be informed of the 
confidentiality of any information discussed at the meeting. 
Hembers and persons present are required to keep all 
information about the subject individuals confidential. 

(b) All reports or written records of the committee 
shall be kept confidential sub'ect to the re uirements of the 
department (except as provided elsewhere ~n this rule . 

4. The department has thoroughly considered all verbal 
and written commentary received: 

Conrnent: The provision in Rule 46.5.508 relating to how often 
a placement is to be reviewed is unclear. Section (5) and 
subsection (5) (a) are contradictory. 

Response: To clarify how often a placement is to be reviewed 
and how often the committee must meet, the rule has been 
changed to simply provide that reviews will be every six 
months of any child in placement for more than six months and 
the committee must meet that often. The rule excepts initial 
reviews since it is expected that initially the committee will 
have to meet more often to review all existing cases of 
children in care for more than six months. 

Comment: Since the initial reviews will be time-consuming, 
w~ll persons be allowed to alternate on the committee and will 
reviews need to be scheduled all at one time. 

Response: It is anticipated that each group being represented 
on the committee (youth court, the department, etc.) may have 
more than ono designated representative allowing some 
alternating. Scheduling other than stated in the rules is 
discretionary with the committee. 
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Comment: It would not be appropriate for the person with 
responsibility for the placement to serve on the cORimittoe 
which is determining the appropriateness of the placement. 

Response: This comment was well founded and section (6) is 
being added to Rule 46.5.508 to reflect that concern. 

Comment: In Rule 46.5.509(1) (f) the wording permanent should 
be defined or should be changed from •permanent placement 
situation" to "continued placement situation.• 

Response: The ultimate goal in foster care placements is 
permanency for the child whether it is return to home, 
adoption or permanent foster care. The rule adequately 
reflects that goal. The definition of permanency may vary 
from case to case and will be left to the review cornmi ttee. 
The department will share its definition with the committees 
in the form of a handbook. 

Comment: Asking the review comm·ittee to consider whether the 
placement is the least restrictive available encourages social 
workers to push children through the system to the most 
appropriate placements and children may be forced to fail 
their way to that placement. 

Response: Rule 46.5.509(1) (d) is changed to refer to 
placements that are both the most appropriate and the least 
restrictive given that appropriateness standard. 

Comment: Parental visitation deserves more inquiry. The 
rev1ew committee not only determines to what extent the 
parents have visited the child but also what attempts the 
placing worker has made to maintain contact between parent and 
child. It was also suggested that the reference to parental 
visits be deleted since sometimes its difficult to make parent 
contact. 

Response: Rule 46.5.509(1) (g) is changed to include inquiry 
into what efforts the placing worker has made to maintain 
parent/child contact. The inquiry into any reasons why the 
visitations have not happened adequately covers those 
instances in which visitation is not in the best interest of 
the child or the parent is not available. 

Comment: References in Rule 46.5.509.(1) (a) and (b) to efforts 
to return the child home should be deleted. 

Response: The initial goal of foster care placement is to 
deal with the problems in the home and with the family members 
so that the child may be returned to the family. Inquiry into 
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what efforts have been made to that end are key to the review 
committee determining the appropriateness of the placement. 

Comment: The list of people who may participate in the review 
meeting in Rule 46.5.510 speaks of foster care parents which 
seems to exclude other care and treatment providers. 

Response: Rule 4 6. 5. 510 is being changed to use the more 
inclusive term "foster care provider" rather than "foster care 
parents." 

Comment: The list of people who may participate in the review 
meetings limits participation to only those people. 

Response: Although the review meetings are not intended to be 
open to the public, the rule is changed to allow participation 
by "other people as appropriate." The appropriateness will be 
determined by the committee. 

Comment: The confidentiality sections in Rule 46. 5. 510 are 
unclear, is the exchange of information between the agency, 
child study teams, etc. still possible? 

Response: Rule 46.5.510 is clarified to indicate that 
conunittee members are bound by the confidentiality policies of 
the department and all reports of the comnittee are subject to 
the same confidentiality policies. 

Rehabilitation Services 

Certified to the Secretary of State March 15 , 1982. 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals 
for adoption of new rules or amendment or repeal of existinq 
rules filed with the Secretary of State. Proposala of the 
Department of Revenue are reviewed only in reqard to the 
proced4ral requirements of the Montana Administrative 
Procedure Act. The Committee has the authority to make 
recommendations to an aqency reqardinq the adoption, 
amendment, or repeal of a rule or to request that the aqency 
prepare a statement of the estimated economic impact of a 
proposal. In addition, the Committee may poll the members of 
the Leqislature to determine if a proposed rule is consistent 
with the intent of the Leqislature or, durinq a legislative 
session, introduce a Joint Resolution directing an agency to 
adopt, amend or repeal a rule. 

The Committee welcomes comments from the public and 
invites members of the public to appear before it or to send 
it written statements in order to brinq to the Committee's 
attention any d~fficulties with existinq or proposed rules. 
The address is Room 138, Montana State Capitol, Helena, 
Montana, 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA 

AND THE MONTANA ADMINISTRATIVE REGISTER 

Definition: Administrative Rules of Montana (ARM) is a loose
leaf compilation by department of all rules of 
state departments and attached boards presently 
in effect, except rules adopted up to three 
months previously. 

Montana Administrative Register (MAR) is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and inter
pretations of statute and rules by the attorney 
general (Attorney General's Opinions) and agencies' 
(Declaratory Rulings) issued since publication of 
the preceding register. 

Use of the Administrative Rules of Montana (ARM): 

Known 
Subject 
Matter 

Department 

Subject 
Matter and 
Title 

Title Number 
and Department 

Title 
Number and 
chapter 

Statute 
Number and 
Department 

Rule in ARM 

1. Consult General Index, Montana Code Annotated 
to determine department or board associated with 
subject matter or statute number. 

2. Refer to Chapter Table of Contents, Title 1 
through 46, page i, Volume 1, ARM, to deter
mine title number of department's or board's 
rules. 

3. 

4. 

5. 

6. 

7. 

B. 

Locate volume and title. 

Refer to topical index, end of title, to 
locate rule number and catchphrase. 

Refer to table of contents, page 1 of title. 
Locate page number of chapter. 

Go to table of contents of Chapter, locate 
rule number by reading catchphrase (short 
phrase describing rule.) 

Go to cross reference table at end of each 
title which lists each MCA section number 
and corresponding rules. 

Go to rule. Update by checking the accumula
tive table and the table of contents for the 
last register issued. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through December 31, 
1981. This table includes those rules adopted during the 
period January 1, 1982 through March 31, 1982, and any 
proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 
months of the published notice of the proposed rule.) This 
table does not, however, include the contents of this issue of 
the Montana Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through December 31, 1981, 
this table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1981 and 1982 Montana Administrative 
Registers. 

ADMINISTRATION, Department of, Title 2 

I-VI 
I-VII 
I-VII 
I-XVI 

2.4.113 

2.21.1513 

2.21.3002 

2.21.4701 
2.21.5001 

2.21.5101 
2.21.6501 

2.23.303 

2.32.303 

Adoption of Personnel Policy, p.429 
Education and Training, p. 435 
Rules Pertaining to Alternate Work Schedules, p.56 
Rules Pertaining to State Employee Incentive Awards 
Program, p. 48, 470 
Use of Personal Vehicles - Reimbursement at 
Standard Rate, p. 1633, 100 
and Other Rules Pertaining to Compensatory Time -
and Overtime, p. 73, 469 
and Other Rules Pertaining to Decedent's Warrants, 
p. 66, 468 
through 2.21.4705 New Employee Orientation, p. 439 
and Other Rules Pertaining to Reduction in Work 
Force, p. 69, 478 
through 2.21.5104 Exit Interviews, p. 433 
and Other Rules Pertaining to Discipline Handling, 
p. 60 
and Other Rules in Chapter 23, Pertaining to 
Montana Merit System p. 1 
Minimum Required Plumbing Fixtures, p. 1533, 483 

AGRICULTURE, Department of, Title 4 

Emergency Rule Temporarily Imposing Certain Grain 
Sampling and Testing Fees, p. 1287 
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4.4.303 
4.9.301 

4.9.501 

4.10.207 
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Determination of Necessity for Environmental Impact 
Statement, p. 320 
Insured Crops, p. 323 
and Other Rules Pertaining to Wheat Research 
Grants, and Food and Fuels Program, p. 1070, 377 
through 4.9 .512 Pertaining to Food and Fuels 
Program, p. 322 
4.10.208, 504, 505 and new Rules Pertaining to 
Regulating the Use of Endrin, Strychnine, Aquatic 
Herbicides and Notification, p. 1635 

COMMERCE, Department of, Title 8 

(Board of 
8.8.101 

(Board of 
8.10.403 

8.10.802 
(Board of 
8.12.601 

Athletics) 
and Other Rules in Chapter 8 Pertaining to the 
Board of Athletics, p. 1536, 6 

Barbers) 
and Other Rules pertaining to Examinations, 
Teaching Staff, Identification, Fee Schedule, p. 
118 
Sanitation Requirements, p. 324 

Chiropractors) 
602, 606, 609 Pertaining to Applications, 
Licensing, Renewals, Continuing Education 
Requirements, p. 1537, 6 

(State Electrical Board) 
8.18.402 Application Approval, p. 1638, 101 
8.18.403 and Other Rules Pertaining to General 

(Board of 
I-XI 
8.22.701 
8.22.801 

(Board of 
8.24.405 
(Board of 
I-XIV 
(Board of 
8.32.902 

Responsibilities and Setting a Fee Schedule, p. 122 
Horse Racing) 
Medication, p. 441 
Pertaining to Trainers, p. 326 
8.22.803 Pertaining to General Requirements, 
Declarations and Scratches, p. 76, 484 

Landscape Architects) 
8.24.407 Examinations and Reciprocity, p. 446 

Medical Examiners) 
Physician's Assistants, p. 1146, 1808, 485 

Nursing) 
and Other Rules in Chapter 32 Pertaining to the 
Standards for Montana Schools of Professional 
Nursing, p. 1303, 1827, 286 

(Board of Physical Therapy Examiners) 
8.42.402 and Other Rules Pertaining to Examinations, Fees, 

Licenses, Code of Ethics, Guide for Conduct for the 
Physical Therapists and Complaint Process, p. 125 

(Board of Plumbers) 
8.44.404 8.44.405 Relating to Examinations and Renewals, p 

(Board of 
I 
(Board of 
8.58.411 
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(Board of Sanitarians) 
8.60.407 and other rules Relating to Board of Sanitarians, 

p. 1819, 290 
(Board of Speech Pathologists and Audiologists) 
I-V Relating to Continuing Education, p. 1825, 378 
(Weights and Measures Bureau) 
8.77.103 Specifications, Tolerance, and User Requirements 

for Weighing Devices, p. 1540, 7 
(Milk Control) 
8.86.301 Pertaining to Calculation of Minimum Retail Price 

of Milk, p. 328 

EDUCATION, Title 10 

(Board of 
I-IV 
I-IV 

10.55.201 

10.57.101 

10.58.208 

10.64.501 

10.66.101 

Public Education) 
LP Gas Motor Fuel Installation, p. 1330, 381 
Standards for Four Wheel Drive Vehicles, p. 1346, 
382 
301, 401, 501, Introductions to Accreditation 
Standards, p. 1349, 379 
and other rules in Chapter 57, Pertaining to 
Teacher Certification, p. 1318, 1319, 1322, 1325, 
379 
and other rules in Chapter 58, Pertaining to 
Standards for State Approval of Teacher Education-
Programs for Interstate Reciprocity of Teacher 
Certification, p. 1335, 380 
through 10.64.516 Special Education Vehicle 
Standards, p. 1076, 381 
GED Requirements, p. 1328, 382 

FISH, WILDLIFE & PARKS, Department of, Title 12 

12.3. 10 l 

12.6.501 

12.7.201 

Regulations for Issuance of Fish and Game Licenses, 
p. 448 
through 12.6.514 Pertaining to Outfitters and 
Professional Guides Qualification, p. 1261, 80 
and 12.7.202 Pertaining to Commercial Minnow 
Seining License, 1640, 292 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

I 
I 
I-III 
I-V 

I-XI 
16.2.101 
16.2.201 
16.2.621 

Laboratory Fees, p. 1270, 1645 
Procedures for Compliance with MEPA, p. 1162, 384 
Tumor Registry, p. 1834, 391 
Pertaining to Regulating Fluoride and Particulate 
Emissions from Existing Primary Aluminum Reduction 
Plants, p. 1642, 390 
Public Water Supply System, p. 1838 
Model Rules, p. 1559, 383 
Clean Air Rules--Notice, p. 1646, 385 
MEPA Requirements for Specific Activities, p. 1159, 
386 
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16.8.901 
16.8.1102 
16.8.1405 
16.10.601 

16.10.611 

16.10.701 

16.18.205 

16.20.201 

16.20.209 

16.20.230 
16.24.401 

16.24.803 
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Definitions - Air Quality Rules, p. 1170 
and Other Rules Pertaining to Air Quality, 147 
Air Quality Permit Required, When, p. 1170 
Open Burning Rules, p. 1164, 143 
through 16.10.609 Pertaining to Policy, License, 
Guest Registration, Structural and Operational 
Requirements of Establishments, p. 1353 
612, 615, 616, 617, 620, 625 Pertaining to Toilet 
Facilities, Beds, Cleaning, Employee Requirements 
and Refuse-Storage and Disposal of for 
Establishments, p. 1353 
and other Rules in Chapter 10 Pertaining to Tourist 
Campgrounds and Trailer Courts, p. 1647 
and 16.18.206 Pertaining to Water and Wastewater 
Operators and Plants, p. 1092, 1787 
and other Rules in Chapter 20, Pertaining to Public 
Water Supplies, p. 1543 
and 16.20.218 Pertaining to Laboratory Analysis and 
Control Tests of Groundwater Supplies, p. 1542 
through 16.20.233 Relating to Variances, p. 1844 
and other Rules Relating to Day Care Centers, p. 
1845, 1854, 81, 84 
Facility Report, p. 1188 

HIGHWAYS, Department of, Title 18 

18.2.101 
18.6.244 
18.8.422 
18.8.424 
18.8.505 

18.8.514 

Model Procedural Rules, p. 331 
Cultural Signs, p. 332 
Temporary Trip Permits, p. 340 
Dealer's Demonstration Permits, p. 1561, 9 
and 18.8.1001 Pertaining to Oversize Permits, p. 
337 . 
Pertaining to Issuance of Overlength Special 
Permits, p. 335 

INSTITUTIONS, Department of, Title 20 

I-IV 

I-XI 
20.7.101 

20.11.101 

Pertaining to Resident Reimbursement at Community 
Correctional Centers, p. 343 
Reimbursement Policies, p. 450 
through 20.7.109 Relating to Supervised Release 
Program, p. 1855, 86, 392 
through 20.11.107 Reimbursement Policies, p.450 

JUSTICE, Department of, Title 23 

Form 

23.2.101 
23.3.131 
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Adoption of Sample Form for An Adoption of a Later 
Amendment to a Federal Agency Rule, p. 151 
Adoption of Model Rules, p. 150 
and Other Rules Pertaining to the Requirement of a 
Social Security Number on Driver's License 
Applications and Changes in the Motorcycle 
Licensing Exams, p. 154 
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23.3.202 Driver Rehabilitation Point System, p. 162 

LABOR AND INDUSTRY, Department of, Title 24 

I-IV Pertaining to Unemployment Insurance, p. 1563 
24.11.411 Regarding School as a Reason for Voluntary Quit, p. 

1568 

LIVESTOCK, Department of, Title 32 

I-II 

I-X 
II 
32.3.212 
32.3.214 

Emergency Rules Requiring a Tuberculosis Test on 
Wild Species of Cloven-hoofed Ungulates, p. 1494, 
1572 
Relating to Quarantine of Livestock, p. 1869 
Research Facility Exemption, p. 1873 
Special Requirements for Cattle, p. 1966 
Requiring Tuberculosis Test on Goats, p. 1570 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

I-XX 

36.2.101 
36.8.101 

Pertaining to Water Development Loan and Grant 
Program, p. 1574, 394 
Model Procedural Rules, p. 1670, 487 
and other Rules in Chapter 8,Renewable Energy Grant 
and Loan Program, p.458 

36.12.102 and 36.12.103 Pertaining to Revised Forms and 
Increased Application Fees for Beneficial Water Use 
Permits, p. 1671 

(Board of Oil and Gas Conservation) 
36.22.602 Survey Plat With Notice of Intention to Drill, p. 

4, 488 
36.22.1308 Plugging and Restoration Bond, p. 346 

PUBLIC SERVICE, Department of, Title 38 

I Jurisdictional Policy, p. 1175, 294 
I-II Rules for Public Service Commission Regulation of 

Municipally Owned Utilities, p. 1097, 293 
I-XIV Governing Water Service Provided by Privately Owned 

Water Utilities and County Water Districts, p. 1585 
38.2.1209 Copies, p. 1676, 410 
38.5.506 Pertaining to Interim Utility Rate Increases Rules, 

p. 176 

REVENUE, Department of, Title 42 

I·II 

I-III 

Computation of Residential Property Tax Credit for 
the Elderly, p. 187 
Interest Income Exclusion and Two Earner Married 
Couples Deduction, p. 1592 
Relating to Taxation of Livestock and of Business 
Inventory, p. 1695, 295 
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I-III Rules Pertaining to Appraisal of Mobile Homes, p. 
185 

I-IX Rules Pertaining to Valuation and Assessment of 
Industrial Property, p. 178 

I-IV Relating to Assessment of Furniture and Fixtures 
Used in Commercial Establishments, p. 1724 

42.15.104 and other Rules in Chapter 15 Pertaining to Montana 
Individual Income Tax, p. 1592, 10 

42.16.101 and other Rules in Chapter 16 Pertaining to Montana 
Individual Income Tax, p. 1605, 14 

42.17.101 Amendments and new Rules Pertaining to Withholding 
for Purposes of Montana Individual Income Tax, p. 
1714, 296 

42.21.101 and other Rules in Chapter 21 Relating to 
Assessment of Personal Property, p. 1679, 102 

42.21.103 and 42.21.105 Relating to Assessment of Snowmobiles 
and Automobiles and Light Trucks, p. 1693, 102 

42.21.132 Mining Equipment, p. 180 
42.22.105 and Other Rules Pertaining to Reporting 

Requirements for Centrally Assessed Companies, p. 
87 

42.22.1117 Marketing, Administrative and Other Operational 
Costs Mines Tax, p. 1677 

42.23.103 and other Amendments and New Rules in Chapters 23, 
24, 26 Relating to Montana Corporate License and 
Income Tax, p. 1699, 104 

SECRETARY OF STATE, Title 44 

I-VIII 

1.2.210 

Pertaining to Implementing Initiative 85, the 
Montana Lobbyist Disclosure Act of 1980, p. 1281, 
91 
Adoption of an Agency Rule by Incorporation by 
Reference, p. 1729 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

I-III 
I-IX 
I-XII 

I-XIV 
I-XXIII 

I-XXIII 
46.2.101 

46.5.501 

46.5.912 

6-3/25/82 

Pertaining to the Reduction of the Number of 
Children in Foster Care for More Than 24 Months, p. 
98 
Pertaining to Refugee Assistance, p. 411 
Rules Pertaining to Family Day Care Homes, p. 207 
Rules Pertaining to Day Care Facilities Caring for 
Infants, p. 199 
Rules Pertaining to Group Day Care Homes, p. 214 
Emergency Rules Relating to Low Income Energy 
Assistance Program, p. 1950 
Pertaining to Low Income Energy Assistance, p. 348 
and New Rule Pertaining to Procedures for Making of 
Rules and Declaratory Rulings, p. 1770, 298 
and New Rules Pertaining to Foster Care Reviews, 
Review Committees, and Defining Department, p. 1733 
and 46.5.913 Pertaining to Day Care Centers, p. 189 
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46.10.108 and Other Rules in Chapter 10 Pertaining to 
Emergency Amendments and Repeals Pertaining to Aid 
to Families with Dependent Children, p. 1499 

46.10.108 Amendments, Repeal and New Rules in Chapter 10, 
Pertaining to the Aid to Families with Dependent 
Children (AFDC) Program, p. 1741, 299 

46.11.101 Food Stamp Program, p. 1731, 97 
46.12.101 and Other Rules Pertaining to Medicaid Eligibility, 

p. 245 
46.12.102 Medical Assistance, Definitions, p. 1737, 105 
46.12.602 and other rules Relating to Dental Services, p. 

1875, 301 
46.12.702 Outpatient Drugs, Requirements, p. 1772, 105 
46.12.1201 and Other Rules Pertaining to Reimbursement for 

Skilled Nursing and Intermediate Care Services, 
Reimbursement Method and Procedures, p. 225, 372 

46.12.3803 Medically Needy Income Standards, p. 1774, 105 
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