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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF COSMETOLOGISTS 

IN THE MATTER of the proposed ) 
amendments of ARM 8.14.601 sub-) 
sections (2), (4) (b) concerning) 
applications; 8.14.603 subsec- ) 
tions (2) (b), (11) (a) concern- ) 
ing schoo.l requirements; 8.14. ) 
606 subsections (4) 1 (4) (a), ) 
(5) (b), {6) (a) !i) concerning ) 
student registration; 8.14.608 ) 
subsection (7) concerning in- ) 
structor requirements for ) 
teacher training units; 8.14. ) 
805 subsection (9) concerning ) 
applications for out-of-state ) 
operators; 8.14.806 subsection ) 
(1) concerning individuals li- ) 
censed without examination, ) 
reciprocity; 8.14.812 subsec- ) 
tion (2) concerning duplicate ) 
licenses; 8.14.813 subsection ) 
(6) concerning lapsed licenses;) 
8.14.814 concerning the fees; ) 
8.14.815 subsection (6) con- ) 
cerning continued education for) 
instructors; proposed repeal of) 
8.14.811 concerning manager ) 
operators; and proposed adop- ) 
tion of a new rule under sub- ) 
chapter 10 which sets out a fee) 
schedule for electrolysis. ) 

TO: All Interested Persons: 

NOTICE OF PROPOSED AMENDMENTS 
OF ARM 8.14.601 APPLICATIONS; 
8.14.603 SCHOOL REQUIREMENTS; 
8.14.606 STUDENT REGISTRATION; 
8.14.608 INSTRUCTOR REQUIRE
MENTS - TEACHER-TRAINING 
UNITS; 8.14.805 APPLICATION -
OUT-OF-STATE OPERATORS; 8.14. 
806 LICENSED WITHOUT EXAMINA
TION - RECIPROCITY; 8.14.812 
DUPLICATE LICENSES; 8.14.813 
LAPSED LICENSES; 8.14.814 
FEES, GENERAL INITIAL AND 
ANNUAL RENEWAL FEES; 8.14.815 
CONTINUED EDUCATION - INSTRUC
TORS; PROPOSED REPEAL OF 
8.14.811 MANAGER OPERATORS 
AND PROPOSED ADOPTION OF 
A NEW RULE UNDER SUB-CHAPTER 
lO•FEE SCHEDULE 

NO PUBLIC HEARING CONTEMPLATED 

1. On October 30, 1982 the Board of Cosmetologists proposes 
to amend, repeal and adopt the above stated rules. 

2. The proposed amendment of 8.14.601 amends subsection 
(1) and will read as follows: (new matter underlined, deleted 
matter interlined) 

"8.14.601 APPLICATION (1) •.• 
(2) A personal survey form will be mailed to the appli

cant requesting detailed information as to the applicant's 
education and training, previous experience in conducting 
a school or former teaching employment, evidence of good 
moral character, and the ability to conduct a school. 
~ne-$t~tement-m~$t-be-~tte$ted-to-by-~-Neta~y-P~biie-w±tn 

tne-$eal-a££i~ed~ 
(3) ••• 
(4) ••• 
{b) a detailed floor plan of the school showing adequate 

floor space of at least 1;599 120 square feet per student, 
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which may include locker room and office space, with 
an effective date o£ 14 months from date of rule adoption. 

{c) Applicants must provide signed petitions from the 
majority of licensed practitioners to agree to a new 
school in the specified location. 
-{c~ {d) ••. " 

3. T~board is proposing the amendment to conform to 
law changes and as part of a general review o£ the rules. The 
authority of the board to make the proposed change is based 
on section 37-31-203, MCA and implements sections 37-31-301, 
302, 304, and 311, MCA. 

4. The proposed amendment of 8.14.603 will amend subsec
tions (2) (b) and {11) {a) and will read as follows: {new matter 
underlined, deleted matter interlined) 

"8 .14. 603 SCHOOL REQUIREMENTS {1) •.• 
(2) ••• 
iht--±t-~haii-be-~t~±ctiy-~~eh±h±tea-te-ae~e~t±se-r~±ce~ 

£e~-ci±ft±ca±-se~v±ees• 
(3) ••• 
(11) ••• 
{a) Students shall ftot be limited aiiewea-mere-thaft

to 8 hours per day £er-the-£±r~t-399-ho~~s o£ basic
training. 

(12) • • • II 
4. The board is proposing the amendment to conform to 

law changes and as part of a general review of the rules. The 
authority of the board to make the proposed change is based 
on section 37-31-203, MCA and implements sections 37-31-301, 
304, 311, MCA. The deletion of subsection (2) (b) is also pro
posed at the suggestion of the legislative auditors as restrict
ing competition. 

5. The proposed amendment o£ 8.14.606 will amend sub
sections {3), (4), {4) {a), {5) {b), {6), {6) {a), {6) {a) {i) and will 
read as fo.llows: {new matter underlined, deleted matter interlined) 

"8.14.606 STUDENT REGISTRATION (1) ... 
(3) A student in good standing desiring to transfer 

to another school must present a verified statement 
indicating the number of hours which the student has 
had in training with all monies paid to the disenroll
ing school before credit can be given for past training. 

(4) A-student-w±i±-not-he-permitted-to-tran~£er-to-a 
d±££erent-~chooi-in-the-~ame-c±t~-~ftie~~-the-~eheoi-ha~ 
heeft-i±eeft~ed-te-eperate-and-ha~-heeft-±ft-operat±oft-for
at-±ea~t-z-year~· 

-{a~ A student who transfers to another school within 
the same city m~~t-take-the-399-he~r~-o£-ba~±e-tra±ftift~ 
ift-the-ftew-seheei-be£ere-hein~-aiiowee-to-vork-on-the 
r~i±e will forfeit 80 hours of accumulated credit. 

{5) ••• 
lbl i£-a Each time a student withdraws and re-enrolls 

in the same school, he is not required to pay the 
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registration fee again. 
{6) ered±t-for-~a~t-traift±n~-w±ii-not-he-~rantea-to 

a-~t~dent-who-deiay~-o~er-a-period-o£-68-day~-he£ore-re

enroiiin~-±n-a-~ehooi7 
~ar--When-an-o~t-o£-~tate-~t~dent-who-ha~-not-eompieted 

the-neee~~ary-ho~r~-re-enro±i~-in-e-Montana-~ehooi-within 
68-ealeftdar-days-from-the-date-o~-'ia~t-attend:anee,-the.t 
st~dent-wi±i-he-aiiowed-f~ii-eredit-for-ho~r~-aee~~lated 
±n-the-prier-~ehooi. 
t±t--~ho~e-o~t-o£-~tete-All students who have been out 

of school for a period of time in excess of 60 calendar 
days would forfeit SO hours of accumulated credit for 
each month or fraction thereof since the last day of 
attendance in a beauty schoo1. 

{7) ••• " 
6. The board is proposing the amendments to conform to 

law changes and is also revising the rules after a review by 
the board. The authority of the board to make the proposed 
changes is based on section 37-31-203, MCA and implements sec
tions 37-31-203, 323, 134, MCA. 

7. The proposed amendment of 8.14.608 amends subsection 
(7) and will read as follows: {new matter underlined, deleted 
matter interlined) 

"8.14.608 INSTRUCTOR REQUIREMENTS - TEACHER-TRAINING 
UNITS (1) ••• 
~ Daily records of all subjects taught and practiced 
by the cadet teacher shall be kept and such records shall 
be signed by the cadet teacher and the instructor, then 
submitted to the office of the department prior to the 
lOth of each month. 

{8) ••• " 
8. The board is proposing the amendment to conform to 

law changes and as part of a general review of the rules. The 
authority of the board to make the proposed change is based 
on section 37-31-203, MCA and implements sections 37-31-305, 
311, MCA. 

9. The proposed amendment of 8.14.805 will repeal sub
section !9) and renumber subsection 110) and will read as follows: 
!new matter underlined, deleted matter interlined) 

"8.14.805 APPLICATION- OUT-OF-STATE OPERATORS (1) ..• 
~9r eniy operator-±±een~es-shaii-he is~~ed-to-eo~met

oiog±~t~-who-~~aiify-for-lieen~~re-from-o~t-b£-~tate. 
-Hat (9) .•. " 
10. T~board is proposing the amendment due to a legis

lative change in the law. The authority of the board to make 
the proposed amendment is based on section 37-31-203, MCA and 
implements section 37-31-303, 304, 306, 307, 308, MCA. 

11. The proposed amendment of B.I4.806 amends subsection 
Ill and will read as follows: (new matter underlined, deleted 
matter interlined) 
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"8.14.806 LICENSED WITHOUT EXAMINATION- RECIPROCITY 
(1) Any person who is licensed to practice cosmetology 

in another state upon meeting the following requirements 
and passing an examination on Montana law and rules may, 
at the discretion of the board, be 'licensed to practice 
in the state of Montana without examination provided the 
state in which such person is licensed, grants the same 
privilege to persons licensed in the state of Montana 
seeking a license in that state. 

(a) ••• " 
12. The board is proposing the amendment to conform to 

law changes and as part of ~ general review of the rules. The 
authority of the board to make the proposed change is based 
on section 37-31-203, MCA and implements section 37-31-306, 
MCA. 

13. The proposed amendment of 8.14.812 will amend sub
section (2) and will read as follows: (new matter underlined, 
deleted matter interlined) 

"8.14.812 DUPLICATE LICENSES {1) ••• 
12) Any cosmetologists may receive a duplicate of their 

eperater; manager operator, or instructor license upon 
the payment of a proper fee and a verified statement as 
to why such a duplicate license is needed." 
14. The board is proposing the amendment to reflect legis

lative changes. The board no longer issues an operator license. 
Theauthority of the board to make the proposed amendment is 
based on section 37-31-203, MCA and implements section 37-
31-313, MCA. 

15. T-he proposed amendment of 8.14.813 will amend subsec
tion (6) and will read as follows: (new matter underlined, 
deleted matter interlined) 

"8.14.813 LAPSED LICENSES (1) .•. 
(6) In the event that a license shall have lapsed for 

over 10 years, for any reason, it is required that such 
a person must take a course of 300 hours of training in 
? properly licensed school of cosmetology, providing 
certification thereof, mtt!'lt make app'lication, pay the 
proper fees and take the written and practical examination." 
16. The board is proposing the amendment to conform to 

law changes and as part of a general review of the rules. The 
authority of the board to make the proposed change is based 
on section 37-31-203, MCA and implements section 37-31-322, 
MCA. 

17. The proposed amendment of 8.14.814 Will read as follows: 
(new matter underlined, deleted matter interlined) 

"8.14.814 FEES, GENERAL INITIAL, RENEWAL AND LATE RENEWAL 
FEES (1) Fees - general 

(a) Student registration fees shall be $3~5e 5.00 for 
initial enrollment plus $5.00 for each re-enrollment 
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following a withdrawal. 
lbl Temporary license fee shall be $4.99 6.00. 
lei Applicant for examination to practice shall pay 

$~9.99 $30.00 ~~~s-$6.99-e~erater-~~eeftse-fee. 
ld) Applicant for examination to teach shall pay 

$39.99 $75.00 plus $i9.99 $15.00 instructor license fee. 
lei Applicant for itinerant license shall pay $59.99 

$70.00 plus $il9.,.99 $15.00 manager-operator license fee. 
1fl Applicant for reciprocal license shall pay $59.99 

$75.00 plus $6.99 $30.00 e~eraterTmanager-operator 
license fee. 

lgl Duplicate license fee shall be $4.00. 
(h) Initial inspection fee, for a salon shall be $30.00. 
[2) Renewal fees: 
Ia) All cosmetology licenses are to be renewed on or 

before December 31st of eac·h year except the manager 
operator license which shall be subject to a 2-year renewal. 
~b~--eperater-iieeftse-fee-sfteii-be-$6•99. 
lbl ~e~ Manager operator license fee shall be 9~9.99 

$30.00 for a 2-year renewal and must be renewed on or 
befOre December 31st. 

li) New applicants for manager operator license must 
apply for a 2-year license, however, the renewal must 
be made on December 31st of the second year following 
the original date of issue. 

lei ~d~ Cosmetology salon license fee shall be 9±9.99 
$I5.oo. 
~Cfl"fe~ 
hl H~ 
ill -i~~ 

Instructor license fee shall be 9±9•99 $15.00. 
Cosmetology school license fee shall be $50.00. 
Advanced training license fee shall be $50.00. 

J3I ~ht Teacher-training license fee shall be $50.00. 
131 Late renewals 
{a) A fee of $il9.99 $15.00 for each year shall be levied 

for late renewal of all licenses, in additions to the 
license fee. 
ibr--A-fee-o£-$29•99-shefi-be-ie~±ed-for-iete-renewei 

of-~ana~er-operetor-±~eenses-for-eaeh-=-yesr-~er±od-of 
neft-renewaiT-il'l-sdd±t±one-te-the-i±ee!'lse-fee• " 
18. The board is proposing the amendment to set fees 

commensurate with program costs, as well as to conform to recent 
law changes. The authority of the board to make the proposed 
change is based on section 37-31-203, MCA and implements sections 
37-1-134 and 37-31-323, MCA. 

19. The proposed amendment of 8.14.815 amends subsection 
{6) and will read as follows: (new matter underlined, deleted 
matter interlined) 

"8.14.815 CONTINUED EDUCATION- INSTRUCTORS {1) ••• 
161 An instructor license will be renewed only if the 

cosmetologist renews en-e~erator-l±eeftse-er manager
operator license." 
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20. The board is proposing the amendment to conform to 
law changes. The authority of the board to make the proposed 
amendment is based on section 37-31-203, MCA and implements 
section 37-31-322, MCA. 

21. The proposed repeal of 8.14. 811 repeals the rule 
in its entirety. 

"8.14.811 MANAGER OPERATOR ~:l:t--A-maft&!e~~epe~eee~ 
:l:ieeftse-wB:i-ft&e-be-iset~ed-a8iess-al'l-aiiiaa'fieT-ett~~efte 
epe~aee~-iieeft&e-afta-ehe-~~i~ea-Mafta!e~-epe~aee~-
iieeftse-fee-is-s~ieeea-ee-eke-effiee-ef-e~e-aepa~emefteT 
1at--~h~-affi&evie-mase-ee-eempieeee-ey-e-mefte!e~ 

ope'rator-and-ftet&r!o~Je<!,-si=&ti'i'l!J"'~&t-the-tiii"pH.eeil'lt-hes 
werked-fer-i-ye&r-il'l-the-stai=e-ef-M&I'Iten&-bnde~-thei'r
direet-saperYisien-ift-&-seienT-
~it--A-year-sh&ii-eel'lstitate-5i-e.ei=i,.e-weelts-e.t-49-~e1!l!'& 

per-week-of-iT99&-hel!rs-es-a-ee&MetelegistT 
tbt--~he-affidavi'i=-mttst-give-the-fteJIIe-of-tl!e-seiei'IT 

e.arrel'lt-iieel'lse-l'ltllllber7 -1'18llle-ef-maneger-epereter-enci-"his 
or-her-el!rrel'lt-iiee!'lse-l'l~berT 
tet--~he-eppii'eel'lt~s-el!rrent-eperetor-ii'eense-mt~st 

eeeompal'ly-the-effidevitT 
iit--eesmetoiegi'sts-mey-net-heici-bet"h-e.-lllal'lager-eperater 

ii'eel'lse-el'ld-el'l-eperater-iieense-at-tne-sl!lllle-ti'meT" 
22. The rule is proposed for repeal due to legislative 

deletion of the requirement that a manager operator applicant 
must have been engaged in or teaching the practice of cosmetology 
for 1 year. The authority of tbe board to make the proposed 
repeal is based on section 37-31-203, MCA. The rule formerly 
implemented section 37-31-302, MCA. 

23. The proposed new rule for electrology fees under 
sub-chapter 10 will read as follows: 

I. "FEE SCHEDULE 
Ill Applicant for examination to practice shall pay 

~30.00 plus $15.00 license fee • 
. 12) Applicant for examination to teach shall pay 
$75.00 plus $15.00 instructor license fee. 

131 Applicant for reciprocal license shall pay 
$75.00 plus $15.00 license fee. 

141 Duplicate license fee shall be $4.00. 
151 Renewal fees: 
Ia) All electrology licenses are to be renewed on or 

before December 31st of each year. 
(b) Electrology salon license fee shall be $~5.00. 
(c) Electrolysis instructor license fee shall be $15.00. 
ldJ Electrology school license fee shall be $50.00. 
161 Late renewals: 
Ia) A fee of $15.00 for each year shall be levied for 

late renewal of all licenses, in addition to the license 
fee." 
2~. The board is proposing the new rule to set fees 
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commensurate with program costs. The autbority of the board 
to adopt the new rule is based on sections 37-l-134, MCA and 
37-32-20l, MCA. The proposed rule implements sections 37-
1-134, and 37-32-305, MCA. 

25. Interested persons may submit their data, views or 
arguments concerning the proposed amendments, repeal and adop
tion in writing to the Board of Cosmetologists, 1424 9th Avenue, 
Helena, Montana 59620-0407, no later than October 28, 1982. 

26. If a person who is directly affected by tbe proposed 
amendmentsJ repeal and adoption wishes to express his data, 
view.s, or arguments orally or in writing at a public hearing, 
he must make written request for a hearing· and submit this 
request along with any written comments he has to the Board 
of CosmetologistsJ 1424 9th AVenue, Helena, Montana 59620-
0407, no later tban October 28, 1982. 

27. If the board receives requests for a public hearing 
on the proposed amendments, repeal and adoption from eitber 
10% or 25, whichever is less, of tbose persons wbo are directly 
affected by the proposed amendments, repeal and adoption; from 
the Administrative Code Committee of the legislat~e; from 
a governmental agency or subdivision; or from an association 
having not less tban 25 members wbo will be directly affected, 
a public hearing will be held at a later date. Notice of the 
hearing will be published in the Montana Administrative Register. 
Ten percent of those persons directly affected has been deter
mined to be 154. 

28. The authority and implementing sections are listed 
after each proposed change. 

Certified to the Secretary of State, September 20, 1982. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE STATE ELECTRICAL BOARD 

IN THE MATTER of the proposed 
amendment of ARM 8.18.407 con
cerning the fee schedule. 

TO: All Interested Persons: 

NOTICE OF PROPOSED AMENDMENT 
OF ARM 8.18.407 FEE SCHEDULE 

NO ~UBLIC HEARING CONTEMPLATED 

1. On October 30, 1982, the State Electrical Board proposes 
to amend rule 8.18.407 concerning tbe fee schedule. 

2. The atnendment as proposed will read as follows: (new 
matter underlined, deleted matter interlined) 

"8.18.407 FEE SCHEDULE 
Ill Examination fee $5..-99 25. 00 
{2) Application fee (non-refundable) 5..-99 10.00 
(3) Original licenses: 
{a) Contractor 
!b) Master 
!c) Journeyman 
{d) Residential 
141 Annual renewal fee: 

75.00 
25.00 
10.00 
10.00 

(a) Contractor 50.00 
{b) Master 20.00 
(c) Journeyman 7. 50 
!d) Residential 7.50 
{5) Reciprocity 10.00 
( 6 I Late renewal fee 5. 00" 

3. The aroendment is being proposed as the board is now 
asing a national examination and tbe examination fee proposed 
is tbe fee tbe national organization charges per exam. The 
increase in the application fee is due to the added cost to 
the board for the additional responsibilities involved with 
national exams, such as security, additional examinations given. 

4. Interested persons may submit their data, views or 
arguments concerning the proposed amendment in writing to the 
State Electrical Board, 1424 9tb Avenue, Helena, Montana 59620-
0407, no later than October 28, 1982. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views or arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to the State Electrical Board, 1424 9th Avenue, 
Helena, Montana 59620-0407, no later than October 28, 1982. 

6. If the board receives requests for a public hearing 
on the proposed amendment from either 10% or 25, whichever 
is less_, of those persons who are directly affected by tbe 
proposed amendment; from the Administrative Code Committee 
of the Legislature; from a governmental agency or subdivision; 
or from an association having not less than 25 members who 
will be directly affected, a public bearing will be held at 
a later date. Notice of the hearing will be published in the 
Montana Administrative Register. 
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7. The authority of the hoard to make the proposed amend
ment is based on sections 37-1-134, MeA and 37-68-201, MCA 
and implements sections 37-1-134, 37-68-304, 306, 309, 310, 
311, 312, 313, MCA. 

Certified to the Secretary of State, September 20, 1982. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF REALTY REGULATION 

IN THE MATTER of the proposed ) 
amendment of 8.58.412 concerning) 
inactive licenses ) 

TO: All Interested Persons: 

NOTICE OF PROPOSED AMENDMENT 
OF ARM 8.58.412 INACTIVE 
LICENSES 

NO PUBLIC HEARING CONTEMPLATED 

1. On October 30, 1982 the Board of Realty Regulation 
proposes to amend rule 8.58.412 concerning inactive licenses. 

2. The proposed amendment will read as follows: (New 
matter underlined, deleted matter interlined) 

"8.58.412 INACTIVE LICENSES (1) A salesman who is un
employed at the time of renewal MUst renew his license 
on an inactive basis by: 

(a) paying the required fee in accordance with section 
37-51-311 (2), MCA; 

(b) forwarding the license to the board office for 
cancellation of active license; and 

lcl indicating on the renewal application 'inactive 
at present' instead of the signature of the employing 
broker. 

(d) A reaf estate licensee who has caused his real 
estate license to be placed on inactive status with the 
board has the sole responsibility to keep the board in
formed as to any change of his residency or mailing add
ress during the period of time the real estate licensee 
remains on inactive status. 

(e) An inactive licensee may remain on inactive status 
for one Year from the time of renewal. If the licensee 
does not go active at that time, his license will lapse. 

{2) Effective December 4, 1976, the board through rule 
amendment process, deleted from its rules the status of 
non-resident real estate salesman. Those non-resident 
real estate salesmen licenses issued prior to that date 
and presently in existence will be re-issued as Montana 
real estate salesmen licenses upon application and pay
ment of fees and will be retained as inactive in the state 
of Montana board of malty regulation office for one year 
from the time of renewal. uniess-the-sates~erson~oYes
to-Montene-and-obta±ns-a-Montana-s~onsorin~-broker-or 
untess-thet-~erson7-W~n-~-is-in-Montane7-is-~aer-tae 
sponsorship-ena-superYision-o£-e-Montane-resiaent-brokerY 

[3) An out-of-state resident may be permitted to sit 
for the real estates salesman's exam and upon receiving 
a passing score and upon making the proper application 
for licensure will be issued a real estate salesman's 
license. He must be sponsored for licensure by a resident 
real estate broker. The real estate license of a non
resident will be activated when that person is actually 
in the state. When the person leaves t'he state, the spon
soring broker must return the license to the board office, 
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pay the fee for the license to be placed on inactive 
basis, w'here it will remain until stteh-t:±Me-e.s-the-~erser~
agair~-reel!rrts-te-Mer~te.rte.-ar~e-beth-he-arte-t:he-spel'l.serir~g 
breker-re.l!est-ehe-iieel'l.se-t:e-be-reaeti¥atee- for one 
year from the time of.renewal. If the licensee does 
reactive his license at that time, the license is lapsed." 
3. The board is proposing the amendment beca~se of the 

rapid changes in the real estate industry, they feel that after 
l year from the time of renewal most inactive licensees wo~ld 
loose touch with current real estate industry practices, as 
well as changes in the statutes and rules. 

4. Interested persons may submit their data, views or 
arguments concerning the proposed amendment in writing to the 
Board of Realty Regulation, 1424 9th Avenue, Helena, Montana 
59620-0407, no later than October 28, 1982. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views or arguments orally 
or.iri writing at a public hearing, he must make written request 
for a hearing and sublllit this request along with any written 
comments he has to the Board of Realty Regulation, 1424 9th 
Avenue, Helena, Montana 59620-0407, no later than October 28, 
1982. 

6. If the board receives requests for a public hearing 
on. the proposed amendment from either 10% or 25, whichever 
is le.ss, of those persons who are directly affected by the 
proposed amendment; from the Administrative Code Committee 
of the Legislature; from a governmental agency or subdivision; 
or from an association having not less than 25 members who 
will be directly affected, a public hearing will be held at 
a later date. Notice of the hearing will be published in the 
Montana Administrative Register. Ten percent of those persons 
directly affected has been determined to be 170 based on the 
approximately 1700 inactive licensees. 

7. The authority of the board to make the proposed change 
is based on section 37-51-203; MCA and implements sections 
37-51-302 and 311, MCA. 

certified t9 the Secretary of State, Septelllher 20, 1982. 
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BEFORE THE BOARD OF LIVESTOCK 
OF THE STATE OF MONTANA 

In the matter of the ADOPTION 
OF RULES I - III specifying: 
the manner of recording and 
transferring livestock brands 
and of selling branded live
stock 

TO: All Interested Persons 

NOTICE OF PROPOSED ADOP
TION OF RULES CONCERNING 
LIVESTOCK BRANDS 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On November 4, 1982 the Board of Livestock pro
poses to adopt rules specifying the manner in which a 
livestock brand may be recorded; the manner in which a brand 
may be transferred; and the manner in which livestock 
bearing a brand may be sold. 

2. The proposed rules provide as follows: 
RULE I - Brand ownership and Transfer 
(1) Brand ownership is valid only if the owner's name 

is recorded in the department. 
(2) Names may be recorded in the following manner 

only: •x and y•, or "x or y". 
(3) A brand may be transferred only if the signatures 

of all recorded owners or their assignees appear on the 
transfer, 

(41 If possible, when recording a brand, the ownership 
interest should be identified (i.e., joint tenancy with 
right of survivorship, tenancy in common, etc.) 

AUTH: Sec. 81-1-102 M.C.A,; IMP Sec. 81-1-102, 
81-3-102, 81-3-103 M.C.A. ---

RULE II - Sale of Branded Livestock 
(1) Except as provided ~n (3), ownership of livestock 

bearing a brand recorded in "x and y" may be transferred 
only if the transfer bears the signatures of all recorded 
owners or their assigns. 

(2) Except as provided in (3), ownership of livestock 
bearing a brand recorded in "x or y" may be transferred if 
the transfer bears the signature of one recorded owner or 
his assigns. 

(3) Recorded owner(s) of a brand may designate on the 
records of the department any person(s) who may transfer 
livestock bearing the brand of the recorded owner(s). Such 
designations are valid only if signed by all recorded owners 
of the brand at the time of the designation. 

AUTH: Sec. 81-1-102 M.C.A.; IMP Sec. 81-1-102, 
81-3-105 M.C.A. ---
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RULE III - Changes in Brand Recording 
If the department has begun process1ng a recording of a 

brand, any changes proposed in the original recording will 
be considered a new recording and a recording fee will be 
charged. 

AUTH: Sec. 81-1-102 M.C.A.; IMP Sec. 81-1-102, 
81-3-107 M.C.A. 

3. The rules are proposed to be adopted to replace 
present department policy which, although identical to the 
above, does not provide an adequate enforcement capability 
and has proven in the past to be confusing because of its 
limited availability to livestock owners. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to 
Les Graham, Administrator, Brands-Enforcement Division, 
Capitol Station, Helena, MT 59620, no later than October 
31, 1982. 

5. If a person Who is directly affected by the proposed 
rules wishes to express his data, views, and arguments 
orally or in writing at a public hearing he must make 
written request for a hearing and submit this request along 
with any written comments he has to Les Graham, Administra
tor, no later than October 31, 1982. 

6. The department believes that the number of direct
ly affected persons exceeds 250 as this rule has potential 
impact on every cattle producer in the state. In the event 
that the department receives requests for public hearing 
from 25 persons directly affected, from the Administrative 
Code Committee of the legislature, from a governmental 
subdivision, or agency, or from an association having no 
less than 25 directly affected members, a hearing will be 
held at a later date. Notice of the hearing will be pub
lished in the Montana Administrative Register. 

7. The authority to make the proposed amendment is 
based on sections 81-1-102, 81-3-102, 81-3-103, 81-3-105, 
and 81-3-107 and implements the same. 

~ /t( &i/~~---
ROBERT G. BARTHELMESS 
Chairman, Board of Livestock 

By: ~/ 
L GRAHAM, Adm1n1strator 
Brands-Enforcement Division 

Certified to the Secretary of State ____ se~p~~--rnb __ e_r __ 2_o_._l_9_B_2 ____ __ 
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BEFORE THE BOARD OF LIVESTOCK 
OF THE STATE OF MONTANA 

In the matter of the amend
ment of Rule 32.3.2001 
BRANDS AND EARMARKS 

TO: All Interested Persons 

NOTICE OF PROPOSED A!ffiND
~ffiNT OF RULE 32.3.2001 
BRANDS AND EARl1ARKS 

NO PUBLIC HEARING 
CONTEMPLATED 

1. on November 4, 1982, the Board of Livestock 
proposes to amend rule no. 32.3.2001 which specifies certain 
livestock brands and earmarks which are to be used only by 
an official representative of the Montana Department of 
Livestock, Animal Health Division. 

2. The rule as proposed to be amended provides as 
follows: 

32.3.2001 BRANDS AND EARMARKS 
{1) (a) (i) through (vi) remain the same. 
(1) (a) (vii) asa ~ (spade mark) on right or left 

~~de-e£-fteek ~ designated officially spayed heifers. 
(1) (a) (v111) through end of rule remain the same. 
3, The rationale for the amendment is to be consis

tent with most other western states using this recommended 
brand. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in wrLting to 
Dr. James W. Glosser, Administrator & State Veterinarian, 
Department of Livestock, Animal Health Division, Capitol 
station, Helena, MT 59620, no later than October 31, 1982. 

5. If a person woo is directly affected by the pxopoeed. 
rules wishes to express his data, views, and arguments 
orally or in writing at a public hearing he must make 
written request for a hearing and submit this request along 
with any written comments he has to James w. Glosser, 
D,V,M., Administrator & State Veterinarian, no later than 
October 31, 1982. 

6. The department believes that the number of direct
ly affected persons exceeds 250 as this rule has potential 
impact on every cattle producer in the state, ln the event 
that the department receives requests for public hearing 
from 25 persons directly affected, from the Administrative 
Code Committee of the legislature, from a governmental 
subdivision, or agency, or from an association having not 
less than 25 directly affected members, a hearing will be 
held at a later date. Notice of the hearing will be 
published in the Montana Administrative Register. 
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7. The authority to make the proposed amendment is 
based on section 81-2-102 MCA and implements the same. 

;~.A:/is~~ 
ROBERT G. BARTHELMESS 
Chairman, Board of Livestock 

By;~~ 
L~~dm~nistrator 
Brands-Enforcement Division 

Certified to the Secretary of State sep~r 20
• 

1982 
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BEFORE THE BOARD OF LIVESTOCK 
OF THE STATE OF MONTANA 

In the matter of the amend
ment of Rule 32.15.601 FEES 
FOR FILING NOTICES REGARDING 
SECURITY AGREEMENTS, raising 
the required fee. 

TO: All Interested Persons 

NOTICE OF PROPOSED AMEND
MENT OF RULE 32.15.601 
FEES FOR FILING NOTICES 
REGARDING SECURITY AGREE
MENTS 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On November 4, 1982 the Board of Livestock pro
poses to amend rule no. 32.15.601 which specifies the 
required fee for filing a security agreement. The amendment 
would raise the fee from $10 to $15. 

2. The rule as proposed to be amended provides as 
follows: 

32.15.601 FEES FOR FILING NOTICES REGARDING SECURITY 
AGREEMENTS Every person filing notice of a security agree
ment, ass1gnrnent, renewal or satisfaction pursuant to 
section 81-8-301 must pay a fee of $ie~ee $15.00 for each 
brand listed. The fee shall be paid by check or money order 
made payable to the department of livestock. No filing with 
the department may be processed without the fee first being 
paid. 

3. The rationale for the amendment is to allow 
recoupment of actual department costs up to $15 as is 
allowed by 81-8-304 M.C.A. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to 
Les Graham, Administrator, Brands-Enforcement Division, 
Capitol Station, Helena, MT 59620, no later than October 
31, 1982. 

5. If a person wb) is diJ:ectly affected by the pmposed 
rules wishes to express his data, views, and arguments 
orally or in writing at a public hearing he must make 
written request for a hearing and submit this request along 
with any written comments he has to Les Graham, Administra
tor, no later than October 31, 1982. 

6. The department believes that the number of direct
ly affected .persons exceeds 250 as this rule has potential 
impact on every cattle producer in the state. In the event 
that the department receives requests for public hearing 
from 25 persons directly affected, from the Administrative 
Code Committee of the legislature, from a governmental 
subdivision, or agency, or from an association having no 
less than 25 directly affected members, a hearing will be 
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held at a later date. Notice of the hearing will be pub
lished in the Montana Administrative Register. 

7. The authority to make the proposed amendment is 
based on section 81-8-304 MCA and implements the same. 

iii~~-I /~./ s:·'~-~'-lr-Cnr: ~·L-
ROBERT G. BARTHELMESS 
Chairman, Board of Livestock 

By: £¢
LE GRAHAM, Adm1n1strator 
Brands-Enforcement Division 

Certified to the Secretary of State September 20, 1982 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF HONTANA 

In the matter of the aoop
tion of rules pertaining to 
the food stamp program, 
pilot projects for retro
spective budgeting and 
monthly reporting. 

TO: All Interested Persons 

NOTICE OF PUBI,IC HEARING ON 
THF. PROPOSED ADOPTION OF 
RULES PERTAINING TO THE 
FOOD STAMP PROGRAl-l. 

1. On October 21, 1982, at 9:30 a.m., a public hearing 
\Jill be held in the auditorium of the Social and Rehabilita
tion Services Building, 111 Sanders, Helena, Montana, to 
consider the adoption of rules pertaining to the food stamp 
program, pilot projects for retrospective budgeting and 
monthly reporting. 

2. The rules proposed to be adopted are as follows: 

RULE I FOOD S'::'ANP PROGRMI 1 PILOT PROJECTS FOR RETROSPEC-: 
TIVE BUDGETING AriD MONTHLY REPORTING, PURPOSi 
(!) Federal food stamp regulations require each state to 

implement a system of monthly reporting and retrospective bud
geting (MRRBl by October 1983. The department will implemertt 
pilot MRRB systems in four (4) counties, Madaeon, Hiii, 
Ravalli and Valley counties, on December 1, 1982. 

The authority of the department to adopt the rule is 
based on Section 53-2-201, MCA, and the rule implements 
Sections 53-2-201 and 53-2-306, MCA. 

RULE II FOOD STAMPS, PILOT PROJECTS, DEFINITIONS 
(1) "Beginning month" means the month in which the 

household applies for benefits and the month thereafter. A 
beqinning month cannot be any month which immediately follows 
a month in which the household was certified. 

(2) "Budget month" means the calendar month from which 
the department uses income, household composition, and other 
financial information concerning the household to calculate 
the household's food stamp allotment for the corresponding 
issuance month. 

(3) "Issuance month" means the calendar month for which 
the department issues a food stamp allotment. 

(4) "Prospective budgeting• means that the issuance 
month and the budget month are the same. 

(5) "Retrospective budgeting" means the computation of a 
household's food stamp allotment for an issuance month based 
on actual income, household composition and other financial 
information which existed in a previous budget month. 
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The authority of the department to adopt the rule is 
based on Section 53-2-201, MCA, and the rule implements 
Sections 53-2-201 and 53-2-306, MCA. 

RULE III FOOD STAMPS, PILOT PROJECTS, INTERVIEW, PURPOSE 
AND RE~UIREJ.IENTS FOR (1) The household shall be 

required toave an interview when they make their initial 
application for benefits. This requirement can be met by sub
stituting a telephone or in-home interview for an office 
interview when: 

(a) household members are unable to come to the county 
office because they are sixty (60) years ·of age or older, or 
mentally or physically handicapped and no other personal 
representative is able to come to the office; 

(b) the household has no member who is able to come to 
the county office because of a lack of transportation or hard
ships such as illness, work hours which preclude office inter
views or prolonged severe weather. 

(2) The department may require an interview at the time 
of recertification or at other times deemed necessarv bv the 
department. ·· -

The authority of the department to adopt the rule is 
based on Section 53-2-201, MCA, and the rule imp1e~ents 
Sections 53-2-201 and 53-2-306, MCA. 

RULE IV FOOD STAMPS, PILOT PROJECTS, DETE~INING ELIGI
BILITY FOR BENEFITS (1) Eligibility shall be aetermined 

on a prospective basis. 
(2) Households anticipating changes in their circum

stances which will make them ineligible shall be given written 
notice of denial or written notice of the closure of their 
certification. 

The authority of the department to adopt the rule is 
based on Section 53-2-201, MCA, and the rule implements 
Sections 53-2-201 and 53-2-306, MCA. 

RULE V FOOD STAMPS, PILOT PROJECTS, MONTHLY REPORTING 
REQUIREMENTS (1) Households shall be subject to monthly 

reporting requirements except: 
(a) migrant farmworker households which are pursuing 

migrant farm work outside of their home area, and 
(b) households in which all the members are without 

earned income and whose members are all at least sixty years 
of age or receive social security or supplemental security 
income benefits for disability or blindness. 

(2) Households subject to monthly reporting shall be 
given a monthly report form at the time they normally receive 
their authorization to participate (ATP) card. 

(3) In order to continue eligibility the household shall 
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be required to complete the monthly report, provide verifica
tions of the information reported, and return the monthly 
report to the department by the report due date. 

(4) The departrr.ent shall notify a household within five 
(5) c'ays when the household fails to return their monthly 
report by the report due di'!te or when the householrl files a 
report wi.th mise:ing information. This notification shall 
inform the household about the nature of the missing report or 
information. The household shall have an additional ten (10) 
days from the date this not.ice is sent. to file the complete 
monthly report. 

(5) Households which fail to file a complete monthly 
report by their extended filing date shall have their case 
closed. 

(6) Households closed for failure to report may reapply 
after closure but their benefits will continue to be calcu
lated on the basis of a complete report for the month in which 
the household failed to report. 

The authority of the department to adopt the rule is 
based on section 53-Z-201, MCA, and the rule implements 
Sections 53-2-201 and 53-2-306, MCA. 

RULE VI FOOD STAHPS, PII,OT PROJECTS, DETERt!!NING BENE
FITS (l) Except as -provided 1.n paragraph (2TI)e!low-;

househ0Id benefits shall be determined retrospectively on the 
basis of the households circumstances reported in their month
ly report. 

(2) Household benefits shall be determined prospectively 
in the following situations: 

(a) in cases which involve migrant farmworkers who are 
pursuing migrant farrnwork outside of their home area: 

(b) in the first two months of eligibility following an 
initial applicl'ltion: 

(o) in the first two months of eligibility when a cur
rently certified household moves into a MRRE project county 
from a non I·!J1PB county: 

(d) "'hen a ne\v member begins to live with a household 
which is currently on retrospective budgeting, the incorr.e and 
resources of the new member shall be treated prospectively in 
the first two months of the new members eligibility: and 

(e) in any month in which the household receives AFDC on 
a prospective budget basis. 

(3) Income received in the first two months of eligi
bility which is no longer available shall not be included in 
retrospectively budgeted income in the third and fourth 
months' of eligibility. 

The authority of the department to adopt the rule is 
based on Section 53-2-201, ~!CA, and the rule implements 
Sections 53-2-201 and 53-2-306, !~CA. 
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RULE VII FOOD STAMPS, PILOT PROJECTS, CERTIFICATION 
PERIODS (1) Households shall be certified for a period 

of at least six (6) months and for up to a maximum of twelYe 
(12) months except that: 

(a) households shall not be certified for over six 
months when their income or other circumstances are not 
stable. 

The authority of the department to adopt the rule is 
based on Section 53-2-201, MCA, and the rule implements 
Sections 53-2-201 and 53-2-306, MCA. 

3. The department has proposed these new rules to 
initiate a pilot program in four counties to test a new system 
of eligibility determination for food stamps. This new sys~eM 
consists of monthly reporting and retrospective budgeting 
rather than our present statewide system of anticipating 
future circumstances. The reason for this pilot program is to 
test these procedures to determine if these procedures will be 
a more accurate and efficient method of determining Food Stamp 
eligibility. If proven superior, these procedures will be 
implemented statewide previous to October 1, 1983. 

The department is considering a statewide change in Food 
Stamp eligibility determination procedures to fulfill its com
mitment to the u.s. Department of Agriculture to develop a new 
system which will minimi:ze eligibility determination errors. 
The system chosen appears to be the most accurate method of 
determining Food Stamp eligibility and meets department obiec
tives to minimi:ze error in all programs. This system meets a 
second objective of the department to make the rules for 
various welfare programs consistent with each other, this is a 
goal that could not be developed previously due to differing 
regulatory restraints imposed by the several federal agencies 
involved with the different programs. More consistency allows 
claimants, workers and the general public to better understand 
the interrelation of the several welfare programs this depart
ment administers. 

4. Interested parties may submit their data, views, or 
arguments, either orally or in writing at the hearing. Writ
ten data, views or arguments may also be submitted to the 
Office of Legal Affairs, Department of social and Rehabilita
tion Services, P.O. Box 4210, Helena, Montana 59604, no later 
than October 29, 1982. 
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5. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 

over and =nd=t the hearinq. »~ . £ ~-
1 

'i;; 

~ ct0 , Soc1a~nd R~abilita
tion Services 

Certified to the Secretary of State ___ s~eot~~~~~2~o~----· 1982. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF HORSE RACING 

IN THE MATTER of the adoption of) NOTICE OF ADOPTION OF A NEW 
a new sub-chapter 10, concerning) SUB-CHAPTER 10, HARNESS HORSE 
rules of harness horse racing ) RACING RULES 8.22.1001 through 

8.22.1025 

TO: All Interested Persons: 
1. On July 15, 1982, the Board of Horse Racing published 

a notice of public hearing on the rules of harness horse racing 
at pages 1337 through 1374, 1982 Montana Administrative Register, 
issue number 13. 

2. The public hearing was held on August 11, 1982 in 
the METRA Building of t"he Fairgrounds, Billings, Montana. Fifty
nine persons attending the hearing, in addition to the officials. 
Three persons spoke in favor of harness racing. Six persons 
spoke against harness racing. One person spoke for purposes 
of providing information for the board. 

The objections to the rules were that the board didn't 
have the authority to regulate harness racing, that the pari
mutuel handle would be burt, that it would dilute the present 
market for horse racing, that harness racing revenue will not 
stay,in the state and there will be no real contribution to 
the ~tate's economy, that it would require separate and distinct 
race tracks because the present tracks are too narrow and tight, 
that-it would also make the tracks too hard for other types 
of horse racing and that it will compound the confusion that 
already exists in horse racing in Montana. 

· The board also received comments from the Administrative 
Code Committee expressing some reservations regarding the author
ity-of the board to adopt the proposed rules. The committee 
also questioned the inclusion of "undesirable person" in rule 
8.22.1022 as to what was considered undesirable, as well as 
subsections (1) and (2) (i) in rule 8.22.1024. The board is 
amending those two rules in accordance with the code committee's 
comments, as shown below. 

In adopting the rules the board recognizes the code commit
tee's reservations. However, the board feels its duties and 
responsibilities mandate the regulation of race meets, and 
that racing and breeding are of paramount importance. The 
board feels there is no reason to exclude harness racing from 
"race meets" nor is there any compelling reason that breeding 
and racing of harness horses should be prohibited. 

The board feels it must sanction such race meets and that 
this will stimulate the breeding of said horses. The boards 
action would be the same if the situation were reversed. 
If there were no "flat" race meets in Montana, but only harness 
meets, the same consideration would be given the flat racers 
to be included under the jurisdiction of the board. For the 
reasons stated above and those in the rule notice, the board 
is adopting the rules as proposed with the following changes: 
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"8.22.1022 GENERAL RULES- OTHER {1).,, 
(3) No persons shall associate or consort withT-iat 

a bookmaker, a tout or undesirabie-persensT-ef-~bt 
a licensee persen whose license from a turf authority 
has been revoked or suspended and Whose privileges at 
the grounds of an association nave been denied. 

{4) .... 
Rule 8.22.1024 will have subsection (1) deleted and each 

subsection thereafter will be renumbered. Subsection [2) {i) 
will become a part of subsection fhl and the following sub
sections will be renumbered. 

"8.22.1024 OFFENSES iit--Ne-persen-s~aii-eend~e~-ftim
sei£-in-e-Menner-tfte~7-in-~~e-epinien-ef-~fte-beard-ef 
;lls'!Jes-er-til!e-beerd-ef-Mrse-reein!!h·-is-pre;l:!dieiei-ee 
ti~e-Be!l~-in~ereS~!t-e£-~er!le-reeift!Y 
iit l!l Without limiting the generality of subsection 

[1) above, Nno persons shall: 
{a) •• • -
{h) offer or give a driver money or any other benefit, 

except an official prize, in relation to a race unless 
it is done as or on behalf of the owner or trainer of 
the horse driven in a race by that driver7. 
i~t If the person is approached with any o1fer or 

promise of a bribe, or a wager, or With a request or 
suggestion for a bribe, or for any ~preper7 corrupt 
or fraudulent act in relation to racinq, or to conduct 
a race other than fairly and honestly, £eil-~e he or 
she shall report details of the matter on which~r 
she was approached immediately to the board of judges; 
i;t ill· .. • 

3. No other comments or testimony were received. 

Certified to the Secretary of State, September 20i 1982. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF MEDICAL EXAMINERS 

In the matter of the amendment ) 
of ARM 8.28.418, subsection (3)) 
concerning inactive physician ) 
fees. ) 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF ARM 
8.28.418 ANNUAL REGISTRATION 
AND FEES 

1. On July 29, 1982 the Board of Medical Examiners pub
lished a notice of amendment of ARM 8.28.418 subsection (3) 
at pages 1426-1427, 1982 Montana Administrative Register, 
issue number 14. 

2. The board bas amended the rule exactly as proposed. 
3. No comments or testimony were received. 

BOARD OF MEDICAL EXAMINERS 
THOMAS J. MALEE, M.D., PRESIDENT 

Certified to the Secretary of State, September 20, 1982. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF PLUMBERS 

IN THE MATTER of tlle ~endl!lent ) NOTICE OF AMENDMENT OF ARM 
of ARM 8.44.404 concerning exam-) 8.44.404 EXAMINATIONS 
inations ) 

TO: All Interested Persons: 

1. On August 12, 1982 the Board of Plumbers published 
a notice of proposed amendment of 8.44.404 concerning examina
tions at pages 1499-1500~ 1982 Montana Administrative Register, 
issue number 15. 

2. The board has amended the rule exactly as proposed. 
3. No comments or testimony were received. 

BOARD OF PLUMBERS 
DANIEl:. ANTONIETTI, CHAIRMAN 

B'lr: 

Certified to the Secretary of State, September 20, 1982. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

MILK CONTROL BUREAU 

In the matter of Amendment of 
Rule 8.79.101 regarding Purchase 
and Resale: Rule 8.79.201 re
garding Trade Practices 

NOTICE OF THE AMENDMENT OF 
RULE 8.79.101 TRANSACTIONS 
INVOLVING THE PURCHASE AND 
RESALE OF MILK WITHIN THE 
STATE: RULE 8.79.201 REG
ULATION OF UNFAIR TRADE 
PRACTICES 

TO: All Interested Persons: 

1. On August 12, 1982, the Department of commerce pub
lished notice of proposed amendment to Rule 8.79.101 concern
ing Purchase and Resale and Rule 8.79.201 concerning Unfair 
Trade Practices at page 1503-1507, 1982 Administrative Reg
ister, issue number 15. 

2. The department has amended the rules exactly as pro-
posed. 

3. No comments or testimony were received. 

DEPARTMENT OF COMMERCE 
GARY BUCHANAN 
DIRECTOR 

BY: W .(jk,_ {. (/.. ~ 
WILLIAM E. ROSS, CHIEF 
MILK CONTROL BUREAU 

Certified to the Secretary of State September 20, 1982 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

MILK CONTROL BUREAU 

In the matter of the Amendment 
of Rule 8.79.302 regarding 
Producer Assessments 

TO: All Interested Persons: 

NOTICE OF THE AMENDMENT 
OF RULE 8.79.302 PRODUCER 
ASSESSMENTS 

1. On August 12, 1982, the Department of Commerce pub
lished notice of proposed amendment to Rule 8.79.302, concern
ing additional Producer Assessments at page 1501-1502, 1982 
Administrative Register, issue number 15. 

2. The department has amended the rule exactly as pro
posed. 

3. No comments or testimony were received. 

DEPARTMENT OF COMMERCE 
GARY BUCHANAN 
DIRECTOR 

BY ZIJ .df4._ ( a-.~ 
WILLIAM E. ROSS, CHIEF 
MILK CONTROL BUREAU 

Certified to the secretary of State September 20, 1982 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

MILK CONTROL BUREAU 

In the matter of the Amendment 
of Rule 8.86.301 regarding 
Boards Pricing Rules 

NOTICE OF THE AMENDMENT OF 
RULE 8.86.301 PRICING RULES 

TO: All Interested Persons: 

1. On August 12, 1982, the Department of Commerce pub
lished notice of proposed amendment to Rule 8.86.301 regarding 
Pricing Rules at page 1508-1510, 1982 Administrative Register, 
issue number 15. 

2. The department has amended the rule exactly as pro
posed. 

3. No comments or testimony were received. 

BOARD OF MILK CONTROL 
CURTIS C. COOK 
CHAIRMAN 

BY~~ { tJf_, 
wriLIAM E. ROSS, CHIEF 
MILK CONTROL BUREAU 

Certified to the Secretary of State September 20, 1982 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amend
ment of rules 16.8.1423 and 
16.8.1424 concerning new 
source performance standards 
and emission standards for 
hazardous air pollutants 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT 
OF RULES 

16.8.1423 and 16.8.1424 

(Air Quality) 

1. On May 27, 1982, the board published notice ~f 
proposed amendment of rules 16.8.1423 and 16.8.1424 concern
ing, respectively, new source performance standards and 
emission standards for hazardous air pollutants at page 1078 
of the 1982 Montana Administrative Register, issue ~umber 10. 

2. The board has amended the rules as proposed. 
3. No comments or testimony were received. 

Certified to the Secretary of State September 20, 1982 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rules 16.20.605 and 16.20.607 
relating to surface water 
classifications 

TO: All Interested Persons 

NOTICE OF AMENDMENT 
OF RULES 

16.20.605 AND 16.20.607 
(Water Quality) 

1. On June 17, 1982, the board published notice of 
proposed amendment of rules 16.20.605 and 16.20.607 concerning 
surface water classifications at pages 1180 and 1181 of the 
1982 Montana Administrative Register, issue number 11. 

2. The board has amended the rules as proposed. 
3. No comments or testimony were received. 

McGREGOR, 

Certified to the Secretary of state September 20, 1982 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rules 16.20.618, 16.20.619, 
16.20.620, 16.20.621, 16.20.622, 
16.20.623, 16.20.624, and 
16.20.631 relating to surface 
water quality standards 

TO: All Interested Persons 

NOTICE OF 
AMENDMENT OF RULES 
16.20.618, 16.20.619, 
16.20.620, 16.20.621, 
16.20.622, 16.20.623, 
16.20.624 and 16.20.631 

(Water Quality) 

1. On July 15, 1982, the board published notice of 
proposed amendment of rules 16.20.618-16.20.624 and 16.20.631 
relating to surface water quality standards at pages 1375 
through 1378 of the 1982 Montana Administrative Register, 
issue number 13. 

2. The board has amended rules 16.20.618 - 16.20.624 as 
proposed. It was pointed out at the hearing that the phrase 
"greater than 60° F." in subsection (2)(a) of ARM 16.20.631 
is incorrect and should, instead, be "less than 60° F." This 
correction has been made. ---

3. No other comments or testimony were received. 

Certified to the Secretary of State September 20, 1982 
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BEFORE TilE BOARD OF NATURAL 
RESOURCES AND CONSERVATION 

OF TilE STATE OF MONTANA 

In the matter or the Adoption 
of Rules Pertaining to the 
Renewable Resource 
Development Program 

TO: All Interested Persons 

NOTICE OF THE ADOPTION 
OF RULES PERTAINING TO 
THE RENEW .ABLE RESOURCE 
DEVELOPMENT PROGRAM 

1. On April 15, 1982, the Board or Natural Resouroes and 
Conservation published Notice or the proposed adoption of rules 
pertaining to the Renewable Resource Development Prouam on page 
651 of the 1982 Montana Administrative Register, issue number 7. 

2, The Board bas adopted the following rules with no changes: 

Rule III 
Rule IV 
Rule VIII 
Rule X 
Rule XII 
Rule XIII 
Rule XIV 
Rule XV 
Rule XVII 
Rule XVIII 
Rule XIX 

36.18.103 
36.18.104 
36.18.203 
36.18.205 
36.18.302 
36.18.303 
36.18.401 
36.18.402 
36.18.501 
36.18.502 
36.18.503 

The Board has adopted the following rules with the 
following changes: 

BQLE I. 136.18.101) PQLICX AND PQRPOSE OF RQLES (1) Section 
90-2-101, MCA, provides the policy for the development of Montana's 
renewable resources: •In the development of the natural resources 
of the state, it is essential to distinguish between those vhich 
are and those which are not renewable; to make proper charges 
through taxation and otherwise for the depreciation of nonrenewable 
resources; and to invest a proper proportion of the tax and other 
revenues from nonrenewable resources that in the replagapant 
tboroO( Y1th deyalppgepts gC CtQ@KAble natural Ctlpurpol thft Will 
preserve for the citizens the benefit of the state's natural 
heritage and to ensure that the quality or existing public 
resources such as land, air, water, fish, wildlife, and 
recreational opportunities are.not significantly diainiahed by 
develo~nta supported by this part.• 

(2) Adopted as _proposed. 
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IMP: BD-2-101,9D-2-108, 
and 90-2-111, MCA 

RULE_ll .• I36.18.1Q2! DEFINITIONS When used in these rules, unless 
a different maaning clearly appears from the context: 

1-10. Adopted as proposed. 

AUTH: 90-2-108 and 
BD-2-111, MCA 

IMP: 9D-2-108 
BD-2-111, and 
BD-2-103. MCA 

RULE V. (36,18.1051 APPLICAT~ENT FOR LQANS AND GBANIS All 
appLications shall be made on Form 681 which may be obtained from 
the Water Development Bureau, Water Resources Division. Department 
of Natural Resources and Conservation, 28 South Rodney. Helena, 
Montane 59620, and ehall contain: 

1-12. Adopted as proposed, 

AUTH: 9D-2-108, and 
9D-2-113 .S.!b2::11h MCA 

IMP: 9D-2-103, 9D-2-1DB, 
BD-2-111, and 
BD-2-113, MCA 

RULE yr. !38.18.2011 TECHHICAL FEASIBILITY OF PBDJ~ Technical 
date and information to be provided 1n the application should 
include but is not limited to the following: 

1-5. Adopted as proposed. 

AUTH: BD-2-108, and 
99 e 119 9Q::2::111, MCA 

IMP: 90-2-103,9D-2-108, 
BD-2-111 , and 
BD-2-113, MCA 

RULE VII.I36.18.202l ECONOMIC ASSESSMENT OF PROJECTS +if Att 
p raj IIC' II wlt+eit 'f'eCrio;e ~ mtte1l pt"'"ride tt teng f b l II 1"tt'tttf'n 'to 
1:htt- trr ift citiz11r~a, See1ritm ae e 1BB. M8lc7 

+if in mttttt ceatttto Applicants for loans or grants will be 
raaponsibls for providing required data necessary to determine the 
costs , monetary and non-monetary, end banefita of a project. 

(2) All benefit and cost data supplied by the applicant must 
be currant. Tha applicant must document the cost date and may be 
required to document the benefit data. 

AUTH: 9D-2-109, end 
88 e 118 f!P.:±:1.i.h MCA 

IMP: 90-2-103,90-2-108, 
90-2-111, and 
BD-2-113, MCA 

RUI.EJ~,19.204l FINANCIAL FEASIBILITY FOR LOANS (1) A 
project for which a loan application has bean made must be 
financially feasible. A project is financiaLLy feasible if 
sufficient funds can will be made available to complete the 
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project, and if sufficient revenues eaft x1ll be obtained to repay 
the loan and to operate, maintain, and replace, if appropriate, the 
project. The Department may require access to the applicant's most 
recent financial statement, budget document or other documentation 
required by the Department to assess financial feasibility. 
Financial statements will be approved by a Certified Public 
Accountant or the Department. or both. 

AUTH: 90-2-108, MCA IMP: 90-2-103 90-2-108 
MCA 

BWhi=iix -iQhiGiiAiiQH-9E-¥iiWi-EB9M-9iijii-iHiiHiiiii-PABiiii 
~~~ ifie ~~&P~meft~ efia~~ e~ie•• ¥iewe el 'ft•e•ee•ea a&e ellee~ee 
~aP•iee &~P~ft8 ~~e e¥a~wa•~efte e& •fieee ~Pe~eeee ~Pe~ee~e a&a 
8fl-ii:.Y~4;i:eBT 

99-;l-~Qi &ftQ 
99-a-~~hMG-A 

RULE XVI.(36.18.403) INTEREST RATES FOR LOANS 

(1) Adopted as proposed. 

99-a-~g~T99-a-~g~ 
99-;l-~~~T MQA 

(2) The interest rate on loans made directly from the 
program's coal tax funds will be tied to the average on selected 
municipal bonds as reported by the Daily Bond Buyer (One State 
Street Plaza. New York. N.Y. 10004) in its Bond Buyer Indexes (11 
bond jndex). The interest rate for the program will be adjusted 
quarterly to the previous three months' average. The interast rate 
for an individual loan will be that in effect at the time the loan 
is approved by the Department. The interest rate for loans which 
are made from bond proceeds will be that paid on the bond issue. 

AUTH: 90-2-108, MCA HIP: 90-2-108, MCA 

3. The following are summaries of the comments received and 
the Department's response to those comments: 

Rule I Policy and Purpose of Rules 

Comment: 

When the law is quoted, it should be quoted verbatim. 

Resnonse; 

The phrase "in the replacement thereof with developments of 
renewable natural resources that" has been added to make the quote 
complete, 
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Rule II Definitions 

Comment; 

(5) We believe some clarification is needed. As written, it 
would appear that projects being defined are only existing, We are 
sure that is not the intent of this definition. 

Response; 

The definition refers to a "planned, specific undertaking" 
which refers to new projects. The remainder of the definition 
refering to modification of existing projects is taken directly 
from the law and therefore needs to be left in the definition for 
completeness sake, 

Comment; 

The implementation authority should also include 90-2-103. 

Response; 

This addition has been made. 

Rule IV. Statement of Intent for Loans And Grants 

Comment; 

In the first paragraph the address is 32 s. Ewing. This is not 
consistent with Rule III or Rule XX, or the address given on the 
applications. It should be 28 S. Rodney. 

Response; 

This address was changed to 28 S. Rodney before the proposed 
rules were submitted to the Secretary of State so no further change 
is necessary. 

Rule V. Application Content for Loans and Grants 

Comment; 

Again, the address is listed as 32 S. Ewing. Comment on Rule 
IV applies. 

Response: 

This address has been changed to 28 s. Rodney. Response on 
Rule IV applies. 
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Comment: 

The implementation reference should be 90-2-111, not 90-2-113. 

Resppnse: 

This change has been made. 

Rule YI Technical Feasibjlity of ProJects 

Comment: 

The implementation referPn<'eshould be 90-2-111 not 90-2-113. 

Response; 

This change has been made. 

Rule YII. Economic Assessment pf ProJects 

Comment· 

Section 1 quotes the law with no expansion of the information 
and therefore, is unnecessary. 

Response; 

This section has been removed. 

Comment; 

Section 2 (now Section 1) should require all applicants to 
provide this information. 

Resoonse; 

This change has been made and the qualifiying phrase "in most 
cases" has been removed. 

Comment: 

The authority reference should be 90-2-111 not 90-2-113. 

Response: 

This change has been made. 

Rule XI Solicitation of Views from Other Interested Parties 
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Comment: 

This rule is unnecessary as it merely repeats the law. 

Response: 

This rule has been removed. 

Rule XIII, Criteria 

~: 

(4) This section discusses the Department entering into an 
agreement with financial institutions for servicing of loans. We 
believe some clarification would be helpful in this paragraph 
concerning the Department to contract with institutions with costs 
to be paid by the applicants after contract for loan is made. 
Would this be covered in the original contract with the 
applicants? No doubt this would be necessary or there could be a 
breach of contract. 

Respoose: 

If the Department should change to the use of financial 
institutions for loan service, the loans made prior to that time 
will continue to be serviced by the Department as defined in the 
original contract or additional costs will be paid by the 
Department. 
Rule XVI Interest Rates for Loans 

Comment: 

The description of the procedure which will be used to 
determine the interest rate should be more explicit. 

Response• 

The rule has been expanded to include a reference for the Daily 
Bond Buyer and the specific index which will be used. 

Rule XVII. Sequrity for Loans 

Comment: 

States that the borrower shall be apprised of these procedures 
at the time of loan closure and shall be given adequate notice of 
the institution for foreclosure procedures. What is adequate 
notice? We would think it would be better to state some time 
element on this and if it is stat1..tory • this should be stated as 
well. 

18-9/30/82 Montana Administrative Register 



-1753-

RttiJU!.ll~ 

The ti•e prior to for~closure will b~ in e•cess of that allowed 
by statute, A borrower will be w~rned of late payment end given e 
14 dey grace period before a penalty is 1mposed. ~oreclosure 
proceedings will be instituted after that time but the DepartMent 
does not went to be obligated to foreclo6e at any given time to 
ollow for css11 by case cons1deretion aud the use of re~soneble and 
prudent business procedures. 

4. The authority of the Board to establish the proposed rules 
is granted by Section 85-1-612, MCA, and implements sections cited 
in each proposed rule. 

~---
Gordon G, Holte, Chairmen 

Corti fled to the Secrotar1• of State ~--/_?;___ __ , 1992. 
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BEFORE THE DEPARTI1ENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF l\ONTANA 

In the matter of the amend
ment of Rules 46.5.905, 
46.10.404 and 46.10.512 per
taining to dav care rates 
and earned income dis
regards. 

TO: All Interested Persons 

NOTICE OF THE AMENDHENT OF 
RULES 46.5.905, 46.10.404 
AND 46.10.512 PERTAINING TO 
DAY CARE RATES AND EARNED 
INCOUE DISREGARDS 

1. On June 30, 1982, the Department of Social and Reha
bilitation Services published notice of the proposed amendment 
of Rules 46.5.905, 46.10.404 and 46.10.512 pertaining to day 
care rates and earned income disregards at page 1263 of the 
1982 11ontana Administrative Register, issue number 12. 

2. The agency has amended Rules 46.10.404 and 46.10.512 
as proposed. 

3. The agency has amended Rule 46.5. 905 as proposed 
with the following changes: 

46,5.905 DAY CARE RATES .fi~---Senerai~ 
*at--Bay-eare--ra~es-tn-~aeii±~ies-Mas~-~e-ae~ieaee-e~ai 

~er-s~a~e-paia-aay--eare-reeipienee--ene-pa~iie--eay-eare-een~ 
saMers7-~h±s-eees-nee-preeiaee-~ae±i±~±ee-~reM-eh~r~±n~-hi~her 
retee-te--pa~i±e-dey-eare-eensaMers-t~hese-persens-whe-are-ne~ 
reeeiv±n~-paymen~-e~-~he±r-eh±ie-eare-~reM-ehe-eeper~Mene~~ 

ti!~--speeH±e~ 
(ell Full day care services are paid at a rate of $6799 

$6.50 per day per child in care in day care homes. The maxi
mum-rate for group day care homes is $67§9 $7.00 per child per 
day of care. The maximum rate for centers-rs-l~799 $7.50 per 
child per day of care. These rate increases shall---se-paid 
retroactively beginning July 1, i99i 1982. 

(~21 Part-time care is paid a~ rate of 69• 65¢ per 
hour per child in day care homes, &;• 70¢ per hour per-child 
in group day care homes, and ~9• 75¢ per~ur per child in all 
centers up to a maximum of a full~y or night care rate, 

(e3) Extra meals are paid at a rate of 60¢ per child per 
meal. This is subiect to written approval of the district 
office social worker supervisor III. 

(e!l Special child or exceptional child day care is paid 
at a rate determined by the day care facility, parent of the 
child, and the social workers up to a maximum of $8 per day or 
per night care: and upon approval by the district social 
worker super,isor III. Part-time care may be provided at a 
rate of up to a maximum of $1 per hour per child, up to a 
maximum of a full day or night care special rate of $8 and 
subject to the same requirements as applied to the daily rate. 
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(e5) Day care operators will be allowed to claim a day's 
care m1ly when actually provided to the child, unless the 
child is enrolled in the center. 

4. The department received the following comment which 
was considered in the final amendment of the rules. 

COUMENT: The Department does not have the authority to 
establ1sh a minimum rate for public day care consumers. 

RESPONSE: The Department never intended to set a ~inimum rate 
for public day care consumers. The Department agrees with 
this comment and is deleting subsection (1) (a). 

1ta-

Certified to the Secretary of State ~ 20 ' 1982. 
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DEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the adoption 
of Rule 46.9.310 and the 

.amendment of Rules 46.9.301, 
46.9.302, 46.9.303, 46.9.304 
and 46.9.305 pertaining to 
county grant-in-aids 

TO: All Interested Parties 

NOTICE OF THE ADOPTION OF 
RULE 46.9.310 AND THE 
AMENDMENT OF RULES 
46.9,301, 46.9.302, 
46.9.303, 46.9.304 AND 
46.9.305 PERTAINING TO 
COUNTY GRANT-IN-AIDS 

1. On August 12, 1982, the Department of Social and 
Rehabilitation Services published notice of the proposed 
adoption of a rule and the amendment of Rules 46.9.301, 
46.9.302, 46.9.303, 46.9.304 and 46.9.305 pertaining to county 
grant-in-aids at page 1515 of the Montana Administrative 
Register, issue number 15. 

2. The department has amended Rules 46.9.301, 46.9.302, 
46.9.304 and 46.9.305 as proposed. 

3, The department has amended Rule 46.9.303 as proposed 
with the following changes. 
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from a levy of B 

mills regard-

4. The department has adopted Rule 46.9.310 (RULE I) as 
proposed with the following changes: 
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46.9.301 ALLOWABLE POOR FUND EXPENDITURES (1) Allowable 
poor fund expenditures are those reasonable, necessary and 
legal expenditures incurred for: 

(a) the provision of care and maintenance of the indi
gent sick: 

(b) general relief activities of the county welfare de
partment: and 

(c) reimbursement to the department for the county's 
proportionate share of approved administrative costs for all 
public assistance of the county welfare department. 

ill Expenses associated with incidental record keeping 
and payment to clients in an approved work program are allowed 
for matchin and emer enc rant-in-aid ur oses. 

2) All staff of the county department of public welfare 
will be paid in accordance with 53-2-304, MCA. The staffing 
patterns and the filling of any vacant positions consistent 
with workload and caseload size must be approved by the 
department. 

(3) All reimbursement of costs for services provided by 
consultants and for contracted services will be based on poli
cies in effect at the time for the department. 

(4) Reimbursement through a grant-in-aid will not be al
lowed for costs legally payable or reimbursable from another 
source. 

(5) Expenditures for compensation to county physicians 
and ambulance services are allowable provided that: 

(a) there is a written contract setting forth the ser
vices to be provided and the amount of compensation to be paid 
for such services; 

(b) the services provided would be reimbursable under 
the Montana medicaid program and such expenditures are for 
services provided solely to the indigent sick; 

(c) the amount of compensation does not exceed the 
amount reimbursed for such services under the Hontana medicaid 
program. 

(6) Expenditures for the following purposes will not be 
recognizable as allowable: 

(a) payment for legal services; 
(b) compensation to any employee not approved by the 

department; 
(c) supplements to foster care payments; 
(d) interest on registered warrants; 
(e) expenditures to subsidize directly or indirectly a 

medical facility; 
(f) transfers to any fund outside of the poor fund; 
(g) expenditures incurred in any preceding fiscal year 

whether warrants for these expenditures have been registered 
or not; 

(h) general assistance grants which do not conform to 
the approved county general assistance plan; 
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(i) expenditures for county medical assistance which do 
not conform to approved county medical plan or which are in 
excess of medicaid rates: 

(j) expenditures for services rendered in a personal 
care facility; 

(k) costs associated with count ro rams, such as 
a work:Superv~sor or a m~n~strator or ot er personne , mater
ial and supplies other than incidental record keeping expen-
~ 

-fllt ill all other expenditures determined by the 
department to be not necessary, reasonable., or legal. 

5. The department has thoroughly considered all verbal 
and written commentary received: 

COMMENT: Several counties expressed concern over the lateness 
of the department in adopting the grant-in-aid rules. 

RESPONSE: The department has had ongoing discussions with 
County Commissioners, County Welfare Directors, County budget
ing personnel, and the Hontana Association of Counties with 
regard to the development of the administrative rules covering 
matching and emergency grant-in-aid. It was a long process in 
identifying the various issues that should be recognized 
within the grant-in-aid rule. Although there is some lateness 
in developing these rules, there has been a good deal of 
guidance both this year and in previous years with regard to 
the allowability of certain expenditures under emergency 
grant-in-aid. 

It was also felt that initially since the guidance was intra
departmental in nature that some areas may not be appropriate 
for inclusion in a rule as opposed to administrative guidance 
through other procedures. It finally became apparent that it 
was necessary to develop rules in light of the concerns 
expressed by various counties. 

COMMENT: Several counties expressed concern over limitations 
placed on the contracting procedures specifically related to 
development of workfare programs. 

RESPONSE: The department feels that in light of the criteria 
set forth in the statement of legislative intent to HB 291 
that it is necessary to adhere to the same contracting pro
cedures used by the state. In addition, it became apparent 
that administrative expenses over and above those necessary 
for the incidental record keeping of the payment and time 
keeping at the county level would not be recognized through 
the emergency or matching grant-in-aid. There are at least 
two levels of administrative expenses that would not be recog-
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nized through the grant-in-aid process. One is the hiring of 
a work program coordinator that would be a combination work 
site development specialist, job interviewer, counselor and 
training person would not be recognized as a necessary expense 
for the operation of a work program. In addition the depart
ment has indicated that it would not participate in the admin
istrative expenses associated. with the hiring of additional 
supervisory personnel in other county departments. During the 
legislative testimony in conjunction with the passage of HB 7 
and HB 13 the counties felt that they could operate a work 
program with current staffing levels. It was not anticipated 
that additional administrative expenses over and above those 
currently available within the counties would be made avail
able to operate a work program. 

COMMENT: Deputy county attorney hiring. Several counties 
felt that the department should recognize legal expenses 
associated with the operation of the local county department 
of public welfare. 

RESPONSE: Montana state law requires that the county attorney 
serve as the ex officio legal counsel to the Board of County 
Commissioners serving in their capacity as the ex officio 
welfare board. The department's position is that the county 
attorneys, since they are legally mandated to perform this 
function, should also be in a position to pay for those 
services rendered. The department has indicated .that to the 
extent a county develops a cost allocation plan approved by 
the department and to the extent that open ended funds are 
available, the department would claim federal funds for those 
expenditures. If the department allowed counties to hire 
attorneys there would be no control mechanism in place to 
control the number of attorneys or the number of dollars spent 
for legal services. It would also subvert the merit system, 
union agreement, and the paying of County Department of Public 
Welfare staff through the State payroll system. 

COMMENT: Several counties expressed concern that the depart
ment does not recognize the interest on registered warrants as 
a reasonable and necessary legal expenditure from the Poor 
Fund. 

RESPONSE: The department recognizes that the county budgeting 
law causes some problem with regard to cash flow in not only 
the Poor Fund, but other funds as well within the individual 
counties. It is felt that the grant-in-aid law is not the 
proper vehicle for addressing those concerns but rather that a 
more comprehensive approach should be developed to address the 
overall concern of cash flow problems within the county 
budgeting procedure. 
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COMMENT: There was concern over the department's position 
that all reserves in a particular county fund should be 
expended prior to requesting a grant-in-aid to the Poor Fund. 

RESPONSE: 53-2-323 (2), MCA, the law governing grant-in-aid, 
~ntends the department to pick up those costs that the county 
cannot pay for after all other available sources of revenue 
and an 8 mill threshold level of expenditure has been 
expended. Since the grant-in-aid, both emergency and match
ing, was intended to serve as a safety net for the counties, 
it is felt that all reserve funds, cash on hand, and appro
priation authority for current year operation should be 
exhausted before emergency or matching grant-in-aid is 
requested. 

COMMENT: One county wanted to include the coverage of per
sonal care homes as a reimbursable expense under a grant-in
aid. 

RESPONSE: One of the four criteria outlined in the statement 
of legislative intent to HB 291 covers the limitations for 
medical expenses consistent with Medicaid reimbursement rates. 
Since the operations of a personal care home do not currently 
fall within the scope of services provided under the Medicaid 
Program it is felt that we would be outside of legislative" 
intent if we were to recognize these type of expenditures in a 
grant-in-aid. 

COMMENT: Several participants at the 
catch all phrase which dealt with 
deemed appropriate by the department 
purposes of grant-in-aid. 

hearing objected to the 
all other e"xpenditures 
may not be covered for 

RESPONSE: Since the department is not familiar with all the 
types of expenditures that counties may try to include within 
a grant-in-aid request it was felt necessary to include a 
catch all phrase. On an individual case by case basis, coun
ties can request a determination from the department as to 
what expenditures would be recognized under law for a grant
in-aid. 

COMMENT: Comments were received with regard to the coverage 
of alcohol detoxification services in a non-medical setting. 

RESPONSE: The department agrees that the governing language 
should be within the Medicaid rule which governs the scope, 
duration and amount of services. Rule 46.9.303 has been 
amended. 

COtfMENT: Why did the department specifically exclude in these 
rules payments for alcohol rehabilitation services? 
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RESPONSE: The department was attempting to make clear to the 
counties that payments !:or alcohol rehabilitation have been 
oenied in the past by the Professional Service Review Organi
zation (PSRO) as not "medically necessary" for lledicaid reim
bursement. HB 291, statement of legislative intent, restricts 
grant-in-aid to only those services and costs allowed by 
lledicaid. The department will continue to follow the deci
sions of the PSRO, but has agreed to drop the language in this 
rule specifically excluding drug and alcohol rehabilitation in 
order to provide reimbursement for those services if the state 
and federal rules change to allow these payments. 

Under current medica'id rules, no reimbursement is 
provided for drug and alcohol detoxification in nonhospital 
settings. Payments of inpatient hospital detoxification and 
rehabilitation will only be covered when approved by the PSRO. 
Currently, detoxification, only, is permitted for a 4 day 
period (except for extraordinary circumstances as determined 
by the PSRO) and nothing is provided for rehabilitation. 

COHHENT: Some counties expressed concern over whether or not 
the 2.75 permissive mill levy provided for could be used to 
support a medical facility. 

RESPONSE: The department interpretation of the law would 
indicate that, in fact, the 2.75 mills which are specifically 
provided for in the matching grant-in-aid law can be used for 
the support of a medical facility and would not be used in the 
consideration of the ultimate amount of grant-in-aid provided 
to a county. In other words, to the extent that this 2. 75 
mills is used to support a medical facility, the department 
through its auditing procedure would not consider those funds 
available for the general support of the poor fund. 

COHHENT: One response was received indicating that we should 
amend the rule to specify that the rules apply only to grant
in-aid counties. 

RESPONSE: Although it is the intention of the department in 
promulgating these rules to have them apply to grant-in-aid 
counties, it is theoretically possible for any county to be 
potentially at risk of being a matching or emergency grant
in-aid county and, therefore, would be subject to the restric
tions and guidance contained in these rules. 

COMMENT: Some comments were received with regard to foster 
care and the provision of clothing and transportation for 
foster children. 
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RESPO!ISE: The rules incorporate a provision that up to $250 
of expenditures can be provided on an e~ergency basis. This 
provision was included to give counties flexibility in 
arriving at a reasonable a~ount for contingency problems which 
may come up or for emergency situations that are not speci
fically covered by the rules. It also gives county directors 
the flexibility necessary to administer the program at the 
local level and take care of the emergent needs of clients who 
are in need of services. 

L 
Di and Rehabili-

Certified to the Secretary of State ----~s~eppt~em~be~r~2lin ______ , 1982. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the adop
tion of Rule 46.10.324 
pertaining to coverage and 
conditions of AFDC eligi
bility, caretaker relative 
living in home of parent 
(pregnant minor or minor 
with child). 

NOTICE OF THE ADOPTION OF 
RULE 46.10.324 PERTAINING 
TO AFDC ELIGIBILITY. 

TO: All Interested Persons 

1. On April 15, 1982, the Department of Social and 
Rehabilitation Services published notice of the adoption of a 
rule pertaining to coverage and conditions of AFDC eligi
bility, caretaker relative living in home of parent (pregnant 
minor or minor with child), at page 665 of the 1982 Montana 
Administrative Register, issue number 7. 

2. The agency has adopted the rule with the following 
changes: 

46.10.324 PRB6NAN~-H!N9R-9R-HiN9R-Wi~H-€Hih8 CARETAKER 

RELATIVE LIVING IN HOME OF PARENT 

(1) A miner--wi~h-a-ehfld-er-a-~regnan~-miner caretaker 
relative who is living in the home of a parent·is el~gible 
for AFDC when the parent is receiving AFDC in ,the Miner~e 
caretaker relative's behalf or when the miner caretaker 
relative can show that the parent is unable to provide support 
equivalent to AFDC. 

(a) In determining whether the miner~e caretaker rela
tive's parents are able to provide equivalent support, the 
minerLe-~aren~s~-ineeme free shelter supplied b~ the parents 
of the caretaker relative will be considered available to the 
miner caretaker relative whe~her-er-ne~--ae~He%%y-een~ri~H~e6 
after the following disregards: 

(i) $75 from earned income of the parents; 
(ii) child care expenses of the parents not to exceed 

$160 per month per child; 
(iii) the AFDC net monthly income standard as provided in 

ARM 46.10.403 for a family consisting of the Miner~e caretaker 
relative's parents and any e~her minors other than the miner 
~n-~Hee~~en caretaker relative. 

(b) If the minoris caretaker relative's parent is 
receiving AFDC in behalf of the miner caretaker relative, the 
Miner~e caretaker relative's children are added to the 
assistance un~t. 

~~~--1£-nei~her--~he-miner--ner-~he--miner~e--~aren~e-are 
e%igi~%e-£er-APBe,-the-miner~e-ehi%6ren-may--~e-e%iqi~ie-£er-e 
ehiia-eniy-qran~~ 
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~at--~n-e~ai~a~ing-~neeMe-ana-~e~e~~ee~-~n-~fi~~-ea~e 7 -~fie 
Miner~s-~neeme--ana-re~e~~ee~-are--een~~aerea-ava~iabie-~e-~he 
M~ner~~-eh±ia~en-w~~fte~~-a~~i±ea~±en-e£-any-~neeMe-a~~regara~. 
~fie-M±ner~~-~a~ent~~-~neeme-ana--re~e~~ee~-are--ne~-een~~aerea 
ava±iabie-~e-~he-m~ner~~-eh~ia~en. 

(32) A ~~egnant-m~ne~-e~-a-M±ner-w~th-a-eh~ia caretaker 
relative who is not living in the home of a parent is treated 
as a separate household. Parental income is counted only when 
actually contributed. 

~at--~fte--efiiiaren-e£-a--M±ner-a~e-ei~g~bie-£er-AFB€-~re
v±aea-aii-e~fter-ei~g±b±i±~y-£ae~er~-a~e-met. 

3. The department has thoroughly considered all verbal 
and written commentary received: 

COMMENT: There is no statutory basis to distinguish between 
m~nor parents with needy, dependent children and non-minor 
parents with needy, dependent children. 

RESPONSE: The department agrees with this comment. The rule 
has been modified to apply to all children regardless of age. 
Section 40-6-214, MCA, requires parents to support any child 
who cannot support himself. Section 40-6-211, MCA, requires 
parents entitled to the custody of a child to give him 
support. 

COMMENT: The assumption of the availability 
whether or not it is actually contributed, 
irrebuttable presumption in that a parent of 
relative could provide little or no support 
financially able. 

of income, 
creates an 

a caretaker 
even though 

RESPONSE: The rule has been amended to assume that parents of 
a caretaker relative is providing free shelter after deducting 
disregards. Sections 40-6-214 and 40-6-211, MCA, require 
parents to support their children. 

COMMENT: The income disregards applied to the income of a 
minor's parents are too limited. The parents, even though 
their income is above the unit set by the regulation, could he 
financially incapable of supporting the minor parent and her 
child. 

RESPONSE: The rule has been amended to assume that parents of 
a caretaker relative is providing free shelter after deducting 
disregards. These are the same disregards used in computing 
grants for stepchildren. 

C0!1NENT: 
relative. 

Income disregards should be applied to caretaker 
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RESPONSE: The rule has been amended to assume only that free 
shelter is being provided by the parents, therefore, a 
caretaker relative will be eligible to receive a grant without 
shelter and any earnings the caretaker relative has will 
receive the earned income disrega~~ ~ 

D1r ct r, Soc1al and Rehab1lita
t1on Services 

Certified to the Secretary of State Sept~r 2Q , 1982. 
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BEFORE THE DEPART~!ENT OF SOCIAL 
Al!D REHABniTATION SERVICES OF TilE 

STATE OF l!ONTANA 

In the matter of the adop
tion of Rules 46.10.601, 
46.10.602, 46.10.603, 
46.10.604, 46.10.605, 
46.10.606, 46.10.607 and 
46.10.608 pertaining to the 
AFDC work experience and 
training program. 

NOTICE OF THE ADOPTION OF 
RULES 46.10.601, 46.10.602, 
46.10.603, 46.10.604, 
46.10.605, 46.10.606, 
46.10.607 AND 46.10.608 
PERTAINING TO THE AFDC WORK 
EXPERIENCE AND TRAINING 
PROGRMI. 

TO: All Interested Persons 

1. On April 15, 1982, the Department of Social and Re
habilitation Services published notice of the proposed adop
tion of rules pertaining to the AFDC work experience and 
training program at page 667 of the 1982 Montana Administra
tive Register, issue number 7. 

2. The effective date for the adoption of the rules 
will be noticed at a later time in the ~~ontana Administrative 
Register. This delay in specifying an effective date is 
necessary to allow the department to comply with 2-4-305 (7), 
MCA. When final formal written permission is received from 
the federal government to allow the changes adopted in ARM 
46.10.607 and when the federal government formally grants the 
department the special federal project funds to carry out the, 
changes adopted in ARM 46.10.604, the department will formally 
notice an effective date. 

3. The department has adopted Rules 46.10.601, GENERAL; 
46.10.602, DEFINITIONS; 46.10.605, PARTICIPANT PROTECTION; 
46.10.608, REAPPLICATION AFTER REFUSAL TO PARTICIPATE, as 
proposed. 

4. The department 
46.10.604, 46.10.606 and 
following changes: 

has adopted Rules 46.10.603, 
46.10.607 as proposed with the 

46.10.603 MANDATORY PARTICIPANT GROUP 
(1) All mandatory WIN registrants who are listed as un

assigned recipients will be subject to participation in the 
program. Exemptions to this requirement will be those WIN 
exemptions as listed in ARM 46.10.308. !~-aaai~±eft--~o-~hese 
e~empeioftS-iftaiv±a~als-el±g±bie-£e~-b~~-ftet--~eee±viftg-aft-AP9e 
Pft!Me~e-beea~se-~he-g~a~e-amo~~e-±s-~ftae~-$19-a~e-alse-e~empe~ 

(2) Certain individuals exempt under WIN may neverthe
less be required to participate in the program if: 

(a) they are 1'/IN exempted due to remoteness from a WIN 
site, or 

(b) though they are WIN exempt. as a caretaker relative 
of a child under 6 years old, the child is between 3 and 6 and 
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appropriate child care is available. 
(3) Applicants for aid to families with dependent 

children are not required to participate in the program prior 
to application approval. 

(4) Individuals whose expenses for transportation would 
exceed $25 per month are not required to participate in the 
program. 

(5) Individuals with children requiring year around day 
care are not required to participate in the program. 

(6) Individuals with significant physical or psychologi
cal problems documented by a medical or other pertinent pro
fessional are not required to participate in the program. 

(7) An individual may contest a determination of WETP 
mandatory status through the fair hearing process. 

(B) The WIN ad udication s stem will be used exclusive! 
for dea 1n w1th r evances an sanct1onable ssues related to 
t e act1ons of the WIN team. 

(89) An individual may volunteer to participate in the 
program-provided that he or she is also registered under WIN. 

(910) Anything which affects the WETP program 
participation status must be reported to the WIN office within 
3 working days. 

at 

(1) $25 per month 
cover transportation and ., 

46.10.606 PARTICIPANT REQUIREMENTS (1) Each partici
pant will be required to participate in the program for a 
maximum of 13 weeks during any one period of WETP participa
tion with one employer with a possibility of an additional 13 
weeks assignment to another employer. Total number of weeks 
of continuous participation may not exceed 26 weeks, 

f~~--He~re-e~-~ar~iei~a~ieft-~er-afty-efte-~ar~iei~aft~-e8ai~ 
fte~-eKeeed-58-8oHre-ift-efty-one-Meft~8-re~er~ift~-~eriee~ 

(2) Each participant will be required to participate in 
the ro ram for three 8 hour da s er week. 

3 Reporting per o s s a 1 run rom the 11th of one 
month to the lOth of the following month. 

46.10.607 FAILURE TO COMPLY (1) For each unexcused 
absence an amount of $15 ~er da~ of work missed, not to exceed 
the grant amount for one 1ndivi ual, will be deducted from the 
AFDC check to be received the month immediately following the 
reportinf period end date. 

(!2 If it is determined that a WETP mandatory partici
pant ~a~*e has failed to comply with the requirements of the 
program without good cause WIN sanctions (ARM 46,10.310) will 
be applied. 
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(il_:!) Good cause is defined by WIN program regulations. 

5. The department has thoroughly considered all verbal 
and written commentary received: 

COMMENT: The rules Cia not specify whether or not the program 
will be limited to certain counties or opera~ed statewide. 

RESPONSE: ARM 46.10.603 states that all mandatory WIN regis
trants ..• \dll be subject to participation in the program. 
There are now only 11 counties in ~lantana in which participa
tion in WIN is mandat.ory. These counties are Yellowstone, 
Cascade, Silver Bow, Lewis & Clark, Flathead, Missoula, 
Fergus, Gallatin, Hill, Lake and Lincoln Counties. 

cm1MENT: Do federal regulations governing CWEP allow partic
ipat~on to be limited within the state? 

RESPONSE: Yes, 45 CFR 238,12 reads: "These may include all 
areas of the state or only certain sub-areas at the agency's 
discretion." This statement refers to the geographic scope 
required under CWEP. 

COMMENT: The rules do not specify the types of jobs that par
t~c~pants would be placed into. 

RESPONSE: The legislature mandated in HB 258 that the depart
ment provide occupations which will pot.entially improve the 
work habits and skill levels of the participant. This program 
will serve AFDC recipients with widely varying work experience 
and skill levels. In order to provide a wide range of pos
sible occupational placements tailored to the individual par
ticipant's needs, 5pecifir. types of employment have not been 
specified in the rules. 

COJVJMENT: The rules state that caretaker relatives with chil
dren between the ages of three and six may be required to par
ticipate. 

RESPONSE: The rules state that this recipient group ~ be 
required to participate. This statement is taken from Cl·iEP 
regulations which allow mandatory participation of this group 
provided that day care is available. At the present time the 
department wil)_ not. include this recipient group. However, 
these rules allow implementation in the future without. a 
change to the rules. 

COMMENT: The rules place a $25 limitation for costs of par
t~c~pation which isn't enough to pay day care expenses. 

RESPONSE: Federal CWEP regulatiops do not currently <tllow 
federol financial participation for day care expenses. At 
present the department does not have sufficient monies 
appropriated to cover day care expenses from state funds only. 
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The department has requested special federal project funds to 
allm; dav care paymcf't:O <"nring the summer equh·alent to those 
founc1 in. ARI1 46.10.4f14. ARl'l 46.10.604 has been aMended to 
reflect this change. 

cor;,r,;EN'i': The rules are not clear as to why individuals re
quiring year around day care would be exempt. 

PESPO!lSI:: It is the intent of the department to provide day 
c<>re coverage only during the sunmer months since only parents 
with school a<)e children will be rec-uired to participate. 

COMl!ENT: The rules do not specify a Minimum length of partic
i!Jatlon. 

RI:SPGNSE: Each recipient will be required to participate for a 
thirteen week period. This is the maximum amount of time that 
the ind,ixictual may participcte ,;i th one employer. He rnay par
ticipate an additional thirteen week period with another em
ployer. He may not participate more than twenty-six continu
ous weeks. 

COMNENT: There is concern that Al'-M 46.10.60R will be used to 
systematically deny AFDC to eligible parents and children. 
The WIN standard froM AR1,1 46.10.312(2) ought to be used. 

RESPONSE: The v1IN standard referenced here is the criterion 
which will ce used in ordc>r to deternine whether or not an 
individual may be accepted in WIN. Since participation in 
this prograM is required onl~· of mandatory WIN registrants, an 
individual must first be accepted into I"!IN before he would be 
requirEd to participate in HETP. l"lHl reserves the right to 
refuse reaccept;,nce into the program as specified under ARM 
46.10.312. 

COMMEN':': Sanctions appear to be quite severe for a program 
that intends to encourage individuals with no previous work 
exrc>rience or skills to enter the work force. 

RESPONSE: The sanctions orginally outlined in these rules are 
those> allowable under federal regulations. The department has 
requestrod a wai\•er to allow a graduated penalty. ARI<I 
46.10.607 hAs been amended to reflect this change, 

Certified to the Secretary of State S§Pt~ 20 , 1992. 
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BEFORE TilE DEPARTI1EllT OF SOCIAL 
AHD REHABILITATION SERVICES OF THE 

STATE OF IIONTANA 

In the matter of the amendment 
of Rules 46.13.201, 46.13.203, 
46.13./.04, 46.13.303, 46.13.305, 
46.13.401, 46.13.402, and 
46.13.403 pertaininq to the low 
income energy assistance program 
and 46.13.302 and 46.13.304 
pertaining to the low income 
energy assistance program 

TO: All Interested Persons 

NOTICE OF THE &'!ElJDHEllT 
OF RULES 46.13.201, 
46.13.203, 46.13.204, 
d6.13.303, 46.13.305, 
46.13.401, 46.13.402, AND 
46.13.403 PERTAINING TO 
THE LOW INCOI1E ENERGY 
ASSISTANCE PROGRAH AND 
4 6. 13. 3 0 2 AND 4 6. 13. 3 0 4 
PERTAINING TO THE LOW 
INCmiE ENERGY ASSISTANCE 
PROGRAa 

1. On August 12, 1982, the Department of Social and 
Rehabilitation Services published notice of the proposed 
amendment of Rules 46.13.201, 46.13.203, 46.13.204, 46.13.303, 
46.13.305, 46.13.401, 46.13.402, and 46.13.403 pertaining to 
the low income energy assistance program at page 1523 of the 
1982 Montana Administrative Register, issue number 15. 

2. The department has also amended Rules 46.13.302 and 
46.13. 304 which were not previously proposed for amendment. 
However, the amendments of those rules became necessarv to 
lawfully incorporate changes to the low income energy 
assistance program requested by a wide group of the concerned 
public at both the public hearing and in written testimony. 
The low income energy assistance program, by its nature a 
seasonal program, could not start timely causing severe 
hardship without these further amendments at this time. 

3. The department has amended Rules 46.13.201 and 
46.13.204 as proposed. 

4. The department has amended 46.13.203, 46.13.303, 
46.13.305, 46.13.401, 46.13.402 and 46.13.403 as proposed with 
the following changes and 46.13.302 and 46.13.304 as follows: 

46.13.203 PLACE OF APPLICATION (1) The place of appli
cation shall ~e~-be-efesea-~er-a~y-per~~e~-e~-~he-werk~~~-aay 
er-werk~~'J--week..- be open from 8:00 a.m. to 5:00 p.m., 11onday 
through Friday, except for recognized holidays. APPLICANTS 
SIXTY OR MORE YEARS OLD AND HANDICAPPED INDIVIDUALS MAY APPLY 
THROUGH SENIOR CENTERS, HOME VISITS, BY PHONE OR MAIL. 

Subsection (2) remains the same. 

46.13.302 .ELIGIBILITY REQUIREMENTS FOR CERTAIN TYPES OF 
INDIVIDUALS AND HOUSEHOLDS (1) Except as provided 

below, households which consist solely of members receiving 
supplemental security income, aid to families with dependent 
children, or general assistance are automatically financially 
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eligible for low income energy assistance. "Hembers receiving 
SSI, AFDC, or general assistance" includes any financially 
responsible relative or individual whose income and resources 
were considered in determining eligibilit'-' for these programs. 

(2) Households which consist of members receiving SSI, 
AFDC, or general assistance and other individuals whose income 
ann resources were not considered in determining eligibility 
for SSI, AFDC, or general assistance are not automatically 
eligible for low income energy assistance but must meet the 
financial requirements set forth in this sub-chapter. 

(3) Individuals living in licensed group-living situa
tions e~--e~bsidi~ee--Aetlsin~7 including recipients of SSI, 
1\FDC, or general assistance, are not eligible for lm-1 income 
energy assistance. 

( 4) ELIGIBLE INDIVIDUALS LIVING IN RENTAL HOUSING WHO 
ALSO RECEIVE A HEATING SUBSIDY ARE ELIGIBLE FOR THE DIFFERENCE 
BETWEEN THE PORTION OF THAT HEATING SUBSIDY ATTRIBUTABLE TO 
THE SEVEN <mATING SEASON llONTHS AND THE LIEAP MATRIX BENEFIT 
IIHEN THE !~IF.AP MATRIX BENEFIT EXCI:EDS THE HEATING SUBSIDY BY 
$10.00. 

(45) Households which contain a member who is enrolled 
at least half time in an institution of higher education and 
who was claimed for the previous tax year as a dependent child 
for federal income tax purposes bv a taxpayer who is not a 
member of an eligible household are ineligible for low income 
energy assistance. 

(a) An institution of higher eduration means a college, 
university, or vocational or technical school at the post-high 
school level. 

46.13.303 TABLES OF GROSS RECEIPTS AND INCOME STANDARDS 
~±t -~he ~~ese--~eee±~~s- stenea~es ~"--~he tab±e--iA ~~t 

beiew-a~e-~58%-ef-the-±98~-H~s~--8eve~A~eAt--8ff~ee-ef-MaAa~e

meAt--aA4-B~4~e~--~eve~~y--±eve±-fe~--he~seheies--e£-di£fe~eA~ 
s~~es~--~h~s--~a~ie-e~~iiee--~e-Aetleehe±es--with--iAeeme--f~em 
se±£-empieymeAt.--sei£-empieyed--hetlsehe±es--with-aAAtlai-~~ess 
~eeei~~s-a~-e~-beiew-~58%-e£-the-±98~-peve~~y-iewe±-a~e-£±naA
eiaiiy-e±i~ibie-£e~-±ew-±neeme-eAe~~y-essis~aAee--eAi~-i£-~hey 
f~~~he~--mee~--the-aejtls~ee-~~ese-iAeeme-~es~-as--eet-£e~~A-~A 
~3t-sHe-~4t-beiew• 

~~t--8~ess--~eeeip~s-steHea~es--£e~-hetlsehe±es-wi~h-se±£
emp±eyment-iAeeme~ 

N~mbe~-e£-iAeiv±e~aie 
----in-heHsehe±a----

± .. 
:3 
4 
5 
6 

Eaeh-aeei~ienai-membe~ 

18-9/30/82 

AHA~ai-~~eee-~eee±~~s 
£e~-sei£-emp±eyee 

-----hetlaeheies------
$!8,'1'15 H, '196 

±4,1<0!5 ±5,559 
'!-'1,6'15 ±9,496 
i<i,±i25 0!:3,0!59 
0!4,5'15 7l'l,±89 
"8,6?.5 38,9!>6 

3,456 37858 
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(31) The income standards in the table in (~2) below are 
~~5% $~58% 125% of the 1982 u.s. Government Office of Manage
ment anaBudget poverty level for households of different 
sizes. This table applies to all households, including 
self-employed households. ~~a~-~-t~-~~~~-~e~t 
~e~-~~+r--~-i~t-~-~~~-a~eve~ Households with ae;~~~e~ 
annual gross income at or below ~~5% ~58% 125% of the 1982 
poverty level are financially eligible for low J.ncome energy 
assistance. Households with an annual gross income above ~58% 
125% of the 1982 overt level are ineli ible for the ro ram. 

~t -Ae;~~~ee-~reee-~~eeMe-e~a~earde-fer-a~~-ho~ee~e~ee~ 
(~~) Be~ef±~e--aware--w±~~-~e--eeMMe~ettrate--with-i~eeMe 

~eve~~ 

------iat--E~± ±~ie-hetteehoiee-wheee--ae·ttetee- reee--±~eeMe-ie 
a~-er beiew--eeitt~ B-±~ ettbeee~±e~-~e --~eiew or -hettee e~de 
wh~eh -ee~e±et--eeieiy e£--Me~ere--reeeivi~g--ettep~e~e~tai 
eeettr~~y-~"eeMe7-a~d--te-£aM~~±ee--w~~h-ee~e"de"~-eh~ldre"7-er 
ge~erai--eee±e~a"ee-w~ii-reeeive-!88%--e£-t~e--Ma~P~~--be~ef~t 
awer<i!.,-
------~bt--Bl± ±~le--hottee~elde--whoee-ad"tteted- reee-i~eeMe-±e 
a~eve--eelttM"--B- Ht-at--er--~e ew--eolttm"-€-~~ ettbeee~~e~- e 
be~ew-w±!!-reee±ve-~5%-e£-the-matr~~-be~ef±t-eward~ 

iet--Bi±g±~ie--~eHeehelde-whoee--ee;He~ed-greee-±~eeme-±e 
abeve--ee±HMft-€--~Ht-at--er-~elew-eeittmft-B-will-reee~ve-58%-e£ 
~~e-ma~r~~-be~e£~~-award~ 

*df--E±~g~e!e-~ettee~ei<ile--w~eee--ad;He~ee-greee-±~eeMe-ie 
abeve--eelttMft-B-~H~-a~-er-~eiew--eeiHM~-A--wiii-reee~ve-~5%-e£ 
the-Matr±~-~eftef±t-awerd~ 

NH~er-ef-±ftd±vidtta!e 
----ift-~otteehe!d-----

1 
~ 

3 
4 
5 
6 

Baeh-addit±eftai-me~er 

A~~Hal-ae;Heted-~reee 

±fteeMe-fer-a~~-hetteehe~de 
$-5,388 

=t,H3 
a,aaa 

Hl,563 
!~.~88 
!47 8B 
~.~~5 

(2) INCOME 
Family Size 

STANDARDS FOR ALL HOUSEHOLDS 

1 
2 
3 
4 
5 
6 

each additional member 

46.13.304 INCOME 
(a) Annual gross 

-A--------B---------€--------9-
$ 5,850 $-~;6S8 

9,338 7' 775 4,665 
9,700 't;'i'68 

B,958 11,625 9,388 6;9'i'5 
13,550 
15,475 9;~S5 

~;318 1,925 

(1) Definitions: 
income a~~liee--te--hetteehe~de--with 
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iaeeme--~~em--e~fie~--~fi~n-~e~~-em~~eymen~--en~y--~ne means all 
non-excluded income eefe~e--eed~e~iens7 including but not 
limited to wages, salaries, commissions, tips, profits, gifts, 
interest or dividends, retirement pay, worker's compensation, 
unemployment compensation, and capital gains received by the 
members of the household in the twelve months immediately 
preceding the month of application. 

(b) Annual gross receipts apply to households with 
income from self-employment and mean all income before any 
deductions, including any non-excluded income not from self
employment, which was received by members of the household in 
the twelve months immediately preceding the month of applica-
tion. 

(c) lledical deductions mean all medical payments for 
allowable medical costs, as described in (4), made by members 
of the household in the twelve months immediately preceding 
the month of application. Hedical deductions I!IBY SHALL not 
include medical pavments by the household which are 
reimbursable by a third party. HEDICAL DEDUCTIONS CAN ONLY BE 
SUBTRACTED FROH ANNUAL GROSS INCOHE THAT IS 150% OR LESS OF 
THE 19 8 2 U.S. GOVERNMENT OFFICE OF IIANAGEI1ENT AND BUDGET 
POVERTY LEVEL FOR THE PARTICULAR HOUSEHOLD SIZE. HOUSEHOLDS 
MEETING THE INCOME STANDARDS IN 46.13.303(2) AFTER THIS 
ADJUSTMENT ARE ELIGIBLE FOR BENEFITS. 

(d) Self-employment deductions means all costs, exclud
ing depreciation costs, necessary for the creation of any 
income from self-employment. 

(e) For households with self-employment income, annual 
adj~s~ed gross income means annual gross receipts minus med~
e~~-eee~e~~ens-ane self-employment deductions. Fe~-a~~-e~fie~ 

fie~sefie~ds 7-enn~a~-eej~s~ee-~~ess--ineeme--l!le~as--ann~a~-~~ess 
'ione.,,..e-~-l!lediea-l-~~. SEE SUBSECTION (1) (c) OF 
THIS RULE FOR MEDICAL DEDUCTION. 

Subsections (2) through (3) (j) remain the same. 

46.13.305 RESOURCES ~!t--Pin~ne'ioe~-el'io~~eil'io~y-~e~--~fie 
lew--ineeme--ene~~~ ess±s~anee--~~e~~em--w±ll--ee--ee~e~l!l±ned 
w~~fie~~--eens±ee~e~±en--e~--~eal--e~---~e~senal 7--~an~±ele--e~ 
±n~an~±b~e-asse~s-ewnee-ey-mel!lbe~s-e~-~fie-fie~sefiele. 

(1) The followin ro ert resources shall make a famil 
unit inelig~ble when ~n total thev exceed o/! 7See 5,000 for a 
single person, o/2T2SQ $7,500 for a couple, and $~ee $500 for 
each additional member.,. TO A MAXIHUI1 OF $10,000 PER HOUSEHOLD: 

(a) cash on hand~ 
(b) certificate of deposits~ 
(c) savings accounts; 
*Jf- eash-vaf~e e~ ±i~e-±ns~~enee~ 
(ed) market value of stocks or bonds; 
(e) EQUITY VALUE OF BUSI!lESS PROPERTY IN EXCESS OF 

$50,000, 

18-9/30/82 Montana Administrative Register 
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46.13.401 BENEFIT AVIARD 11ATRICES Subsections (1) 
through (1) (g) remaln the same. 

(2) The benefit award matrices '"hich follow estflhlish 
the maximum benefit available to an eligible household for a 
full winter heating season (Octo~er thru April). The maximum 
benefit varies by type of primarv heating fuel and in certain 
cases by vendor, the type of dwelling (single fanilv unit, 
multi-family unit, mohile home), and the number of bedrooms in 
a shelter or rental unit ~~d-by-±~e6me. The maximum benefit 
also varies bv local contractor districts to account for 
weather differe-nces across the state. 

Montana Administrative Register 18-9/30/82 
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MAXIMUM BENEFIT AWARD MATRIX FOR 
LC DISTRICTS I, II & III 

Phillips, Valley, Daniels, Sheridan, Roosevelt, Garfield, 
McCone, Richland, Dawson, Prairie,,Wibaux, Rosebud, 

Treasure, Custer, Fallon, Powder River and Carter Counties 

1 Bedroom Home 2 Bedroom Home 
Multi- Multi-
Family Familv 

Single Unit er Mobile Single Unit er Mobile 
Family MebHe Home Family MebHe Hoiiie 

TyEe Fuel Unit He!l'le Unit He111e 
276 178 235 352 227 299 

Natural Gas 396 TI3 3;t4 i!6i! 
825 577 701 1008 706 857 

Fuel Oil ~ ~ l'9n" ;t9i 
641 448 544 783 548 665 

Pro12ane 6H Hi! ~ ~ 
Electricity 378 264 321 462 323 393 M,P.C. ~ n-3 ~ ~ 
Electric~ty 716 502 609 

875 613 744 
M.D.U. 946 ~ i94i! ;ti!9 

Coal 198 149 168 248 198 210 

Wood 215 143 183 286 215 243 

3 Bedroom Home 4+ Bedroom Home 
Mult~- Multi-
Family Family 

Single Unit er Mobile Single Unit er Mobile 
Family Meeiie HOm'e Family Meeiie HOiiie 

TyEe Fuel Unit Hell'le Unit Hell'le 
408 267 

ill 
465 306 395 Natural Gas us i!9;t H5 ~ 

il46 803 974 1283 899 1091 Fuel Oil H99 ;t99 H99 991! 
890 623 

756 
996 697 

847 Pro12ane 95;t 691 969 6:;ti! 
Electricity 525 367 

ii§_ 
588 412 500 M.P.C. 51!1 ~ 595 499 

Electr~c1ty 995 696 846 1114 780 
947 M.D.U. H99 H4 Haa 916 

Coal 297 248 252 347 297 
295 

Wood 358 286 304 429 358 ill 
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T}:]2e Fuel 

Natural Gas 

Fuel Oil 

Pro2ane 

Electricity 

coal 

Wood 

TyEe Fuel 

Natural Gas 

Fuel Oil 

Pro2ane 

Electricity 

Coal 

Wood 
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HAXHlUI1 BENEFIT MIARD MATRIX FOR 
LC DISTRICT IV 

Liberty, Hill and Blaine Counties 

Bedroom Horne 2 Bedroom Horne 
Multi- l·Iulti-
Family Family 

Single Unit ""' Hobile Single Unit e'l' Hobile 
Family Mel!l~l~ Home Family Mel!l~l~ Home 
Unit Hel!\e Unit He!!\~ 

333 214 283 424 274 360 383 ~H 385 ~'18 

840 585 714 1027 719 873 883 56~ 9'19 685 
653 457 555 798 558 678 684 4'19 836 .585 
385 269 620 470 329 758 383 ;!68 468 3~8 

198 149 168 248 198 210 

215 143 183 286 215 243 

3 Bedroom Home 4+ Bedrqor~ Home 
llulti- MUlti-
Family F~ily 

Single Unit e'!' Mobile Single Unit !H' Mobile 
Family Mel!!~±~ HOiiie Family M~He Home 
Unit Hel!\e Unit He !!II!'! 

492 321 418 560 369 476 
448 'i!H 589 358 

1168 817 
221 

1308 915 1112 
H88 '188 H88 8'13 

906 635 770 1015 710 863 
958 666 ±864 '145 
535 374 862 

600 420 965 
531 3'1;! 596 H'l 

297 248 252 347 297 
295 

358 286 
304 429 358 

365 
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TvEe Fuel 
natural Gas 
G.F.G. 
~;at.ural Gas 
tl. P.C. 

Fuel Oil 

Prooane 

Electricitv 

Coal 

\loon 

T e Fuel 
Nutural Gas 
G.F.G. 
~lat.ural Gas 
r1. P .c. 

Fuel Oil 

Pro2ane 

J.lectricit;t 

C0al 

\vood 

18-9/30/82 
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~L'\XT1!!1H !3E!H:FI':' A\I'ARD HA7R!X FOR 
:.C DISTRICT V 

Glucier, Toole, Pondera, Teton, 
Chouteau ~nrt Cascade Counties 

Re<iroor>. HoMe 2 
r!ulti-
Fanily 

Single Unit ell!' Mobile Single 
Fani!y Hee;:--1-e Home Familv 
Unit Hel'le Unit 

325 210 
277 

414 
r6i0 B6 363 
~97 191 252 378 
r6r --1-63 336 
737 516 627 901 
H5 56-l: 8'i'r 
565 396 480 690 
5r'l 369 645 
343 240 292 419 
346 r'39 4-l:.:;t 

198 149 168 
248 

215 143 
183 

280 

Bedroom Home 4+ 
nulti-
Family 

Single Unit el!' Mobile Single 
Family Heei'!:e Home FaMily 
Unit Hell\e Unit 

481 314 
409 

5 7 
4>!4 >!96 484 
441 309 375 499 
39± >!'14 ~ 

1024 717 
871 

1147 
99r 694 H66 
785 549 

667 879 
'133 5B 8>!8 
477 334 405 534 
4'i'4 33-i' !;3-l: 

297 248 252 347 

356 286 304 
429 

Bedroom Home 
Hulti-
Familv 
Unit e!' llobile 
HeeB:e Home 

Hell\e 
268 

352 rS4 
264 

321 r34 
631 

766 6il 
483 

587 45'!: 
294 

ill r9r 

198 
210 

215 243 

Bedroom Home 
t1ul ti-
Family 
Unit e!' 11obile 
HeeHe HoMe 

465 

424 

975 

747 

454 

297 295 

358 365 
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!1AXHIUH Bf.NEFIT A\'IAED MATRIX FOR 
LC DISTRICT VI 

Fergus, Judith Basin, Petroleum, Wheatland, 
Golden Valley and Husselshell Counties 

Bedroom Horne 2 Bedroom Horne 
Multi !lulti-
Familv Family 

Single Unit er Mobile Single Unit 01!' ttobile 
Family Mol!>B:e Home Family Mee~'l:e Home 

T;a:~e Fuel Unit He111e Unit He111e 
297 191 252 377 244 321 Natural Gas i!6~ Hl3 ill" i!34 
743 520 632 908 636 772 Fuel Oil "IT3 5B 895 61!'1-
548 348 466 670 469 570 Prooane 568 39'1- 694 486 
343 240 292 419 294 357 Electricity "34I ~39 4TI ~ 

Coal 198 149 168 
248 198 210 

Wood 215 143 183 
286 215 243 

3 Bedroom Home 4+ Bedroom Home 
nuiti Mult~-
Family Family 

Single Unit er Hobile Single Unit or Mobile 
Family Meei'l:e Home Family MeeB:e ~ 

T:f:E8 Fuel Unit He111e Unit He111e 
438 286 373 499 329 424 

Natural Gas ~ i!'l-4 4H -;H 
1033 723 878 1157 810 983 Fuel Oil 'l:eie '1-B He9 '1-99 

761 533 647 853 597 725 
Pro2ane Be 55~ 983 6±8 

477 334 405 534 374 454 
Electricit:L H4 33~ 53'1: 3'1-~ 

Coal 297 248 252 
347 297 295 

Wood 358 286 
304 

429 358 ill 
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MAXIMUM BENEFIT AWARD MATRIX FOR 
LC DISTRICT VII 

Sweetgrass, Stillwater, Carbon, 
Yellowstone and Big Horn Counties 

Bedroom Home 2 Bedroom Home 
Multl- Multi 
Family Family 

Single Unit 6!' Mobile Single Unit 6!' Mobile 
Family M6bi'l:e HO'iiie Family M6Pii'l:e Home 

:!J::Ee Fuel Unit Heme Unit H6me 
Natural Gas 229 148 

ill 
292 l89 248 M.D.U. i!54 ~ 3'1:9 ~ 

Natural Gas 237 303 
M.P.C. 279 196 356 250 

668 468 568 816 571 694 Fuel Oil bTI ~ ~ 549 
516 361 439 631 442 536 

Pro12ane 5ll 3'59 ~ us 
314 220 267 383 268 

~ Electricity 3'1:i! i!'l:9 ~ i!6:;t 

Coal 198 149 168 248 198 210 

Vlood 215 143 ill 286 215 243 

3 Bedroom Home 4+ Bedroom Home 
Multi- Multi-
Family Family 

Single Unit e!' Mobile Single Unit ep Hobile 
Family MePiiie Home Family Mebiie Home 

TyJ2e Fuel Unit H6me unit Heme 
Natural Gas 339 221 288 386 254 328 
M.D.U. 35i! i!46 395 i!i16 
Natural Gas 352 401 
M.P.C. 414 289 472 363 

929 650 
1!1 

1039 728 884 Fuel Oil 8ilil 6'1:4 98i! ~ 
717 502 610 803 562 683 

Pro12ane il'l:i! 498 i196 ~ 
436 305 370 488 341 415 Electricity 433 aa4 496 3.49 

Coal 297 248 252 347 297 295 

Wood 358 286 304 429 358 365 
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MAXIMUM BENEFIT AWARD MATRIX FOR 
LC DISTRICT VIII 

Lewis & Clark, Jefferson and 
Broadwater Counties 

1 Bedroom Home 2 Bedroom Home 
Multi Multi-
Family Family 

Single Unit er Mobile Single Unit e!!' Mobile 
Family Mel;,i±e H"Oiiie Family Mol;,i±e Home 

T;tEe Fuel Unit Hel!le Unit Hel!le 
311 212 264 396 256 

Natural Gas ~ I9'b 356 E9 337 

760 532 
646 

929 650 
Fuel Oil :;t59 58 9±5 649 790 

628 440 534 
768 537 

652 ProEane "H9 449 ~ 548 
360 252 

306 440 308 
374 Electricit;t 359 il5'1: 4H 399 

Coal 198 149 
168 248 198 210 

Wood 215 143 
183 286 215 

243 

3 Bedroom Home 4+ Bedroom Home 
Hulti- Huiti 
Family Family 

Single Unit er Mobile Single Unit e!!' Hohile 
Family Mo!;,i±e Home Family Moei±e """"iiOiiie 

T;tEe Fuel Unit Hel!le Unit Hel!le 
460 301 391 

523 345 445 
Natural Gas 4±4 il89 Hi! 339 

1056 740 898 
1183 828 

1006 
Fuel Oil ±94il :;til9 H99 999 

872 611 741 
977 684 830 

ProEane 8li9 6il3 994 6"'96 
500 350 425 

560 392 
476 

Electricit;t 49:;t 349 559 395 

Coal 297 248 
252 347 297 

295 

Wood 358 286 lQi 429 358 
365 
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r:-vre Fuel 

Natural Gas 

Fuel Oil 

Pro12ane 

Electricity 

Coal 

l·lood 

Tvpe Fuel 

~atllral Gas 

Fuel Oil 

Proeane 

r:lectricit-; 

Coal 

l/ood 

18-9/30/92 
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t!AXI~!Ul-1 Rr:IJF:FIT 1\1'11\RD 1·1ATRIX FOR 
LC DISTRICT !X 

Meagher, Gallatin and Park Counties 

Bedroom Horne 2 Bedroom Horne 
llulti- Hulti 
Family Family 

Sing:'.e Unit e,. tlohile Single Unit o,. Mobile 
Family MobB:e ~ Farnilv Mobiie Horne 
Unit Home Unit Home 

313 202 267 399 258 339 ;!'i'9 i96 356 >!59 
792 555 673 968 678 823 
""~ 5B 893 6'24 
669 468 568 

817 572 695 
6~3 436 :;tU 53;! 
363 254 308 443 310 377 
358 '251: -.r.IT ~ 

198 149 168 248 198 
210 

215 143 183 286 215 
243 

Bedroom Home 4+ Bedroom Horne 
Hult~- Mult~-
Fal'lilv Family 

Single Unit e,. ~labile Single Unit e,. !-labile 
Fal'lily Meeiie Home Farnilv Moe~ie Horne 
Unit Home Unit Home 

463 303 394 528 348 448 4H ~ 4TI" na 
1101 771 936 1233 86 3 1048 ±9±5 'ITI ITirn +1!8 

929 650 789 
1040 728 

884 !!65 695 968 6:;t8 
504 353 428 564 395 480 49:;t 34!! 558 385 

297 748 252 
347 297 

295 

358 286 304 
429 358 365 
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Tn~e Fuel 

Natural Gas 

Fuel Oil 

Pro12ane 

Electricit:z:: 

Coal 

Wood 

T:z::Ee Fuel 

Natural Gas 

Fuel Oil 

Pro12ane 

Electricity 

Coal 

Wood 
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MAXIHlltl BENEFIT AllARD MATF.IX FOR 
LC DISTRICT X 

Single 
Family 
Unit 

311 
~ 
767 
:;199 
610 
645 
363 
5I9 

198 

215 

3 

Single 
Family 
Unit 

459 
4:!:9 

1066 
:!:695 

848 
995 
591 
+99 

297 

358 

Lincoln, Flathead, Lake 
and Sanders Counties 

Bedroom Home 2 
Hulti-
Familv 
Unit e~ Hobile Single 
Hee;i::!:e Home Fai'lil:r 

He111e Unit 
200 267 396 
~ ~ 
537 657 937 
55:!: 96:!: 
427 523 746 
45I ~ 
254 

362 472 
~ 6>!4 

149 168 248 

143 183 286 

Bedroom Home 4+ 
MultJ.-
Family 
Unit e~ Mobile Single 
Mee;i::!:e Home Family 

He111e Unit 
301 394 

523 
~ H6 
746 

913 
1193 

'il6't :!::!:66 
593 

726 
949 

6,2:;1 :!:663 
414 

502 
663 

496 ~ 

248 ~ 347 

286 
304 

429 

Montana Administrative Register 

Bedroom Home 
Hulti-
Family 
Unit e~ llobile 
Mee;i::!:e Horne 

He111e 
256 

ill ill" 
656 803 6't3 
522 639 55± 
331 442 
~ 

198 
210 

215 243 

Bedroom Home 
Hulti-
Family 
Unit e~ !1obile 
Meb;i::!:e ~ 

He111e 
345 448 333 
835 1022 65'i! 
665 

ill 'i!6i! 
464 562 sn 
297 

295 

358 
365 
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MAXIMUH BENEFIT AWARD MATRIX FOR 
LC DISTRICT XI 

Mineral, Hissoula and Ravalli Counties 

Bedroom Home 2 Bedroom Home 
Multi- Multl.-
Family Family 

Single Unit e!!' Hobile Single Unit e!!' llobile 
Family MebHe Home Family Mehiie Home 

TyEe Fuel Unit He111e unit He111e 
311 200 264 396 256 

312 Natural Gas ~ ±96 J5b R5 
780 546 663 953 667 810 Fuel Oil ~ 5i!9 ~ 6-H 
601 421 511 735 515 625 

Pro12ane 695 ~ ~ 518 
360 252 306 440 308 374 Electricity 359 ~ 4-H m 

Coal 198 149 ~ 248 198 210 

Wood 215 143 
183 286 215 ~ 

3 Bedroom Home 4+ Bedroom Home 
Multi- Multi-
Family Family 

Single Unit e!!' Mobile Single Unit e!!' Mobile 
Family Mehiie Home Family Mehile Home 

TyEe Fuel Unit He111e Unit He111e 
450 301 391 s23 345 445 Natural Gas H4 ~ 4·12! 339 

1083 758 921 1213 849 1031 Fuel Oil Hl53:: -rr6 H99 8f5 
835 585 710 936 655 795 Pro12ane 949 589 9H 659 
500 350 425 56o 392 476 Electricity ~ ;:rs ;;a "385 

Coal 297 248 252 347 297 ill 

Wood 358 286 304 429 358 ill 
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MAXIMUM BENEFIT AWARD MATRIX FOR 
LC DISTRICT XII 

Powell, Granite, Deer Lodge, Silver Bow, 
Beaverhead and Madison Counties 

Bedroom Home 2 Bedroom Home 
Multi- Multi-
Family Family 

Single Unit O!!' Mobile Single Unit ol!' Mobile 
Family Moe !tie Home Family Mee±ie Home 

TJ:Ee Fuel Unit He111e Unit He111e 
311 200 264 396 256 

Natural Gas ~ H6 ~ E9 337 

767 537 652 937 656 796 Fuel Oil H8 583 8'18 6i5 
637 446 541 778 545 662 Pro12ane 639 448 '134 5TI 
360 252 

306 440 ~ 374 Electricity 358 i!5i 44i 9 

Coal 198 149 168 248 198 210 

Wood 215 143 183 286 <15 243 

3 Bedroom Home 4+ Bedroom Home 
Multi- Multi-
Family Family 

Single Unit O!!' Mobile Single Unit .,,. ~\obile 
Family Moe±ie Home Family Moe±ie Home 

TyEe Fuel Unit Holl'le Unit He!l'le 
460 301 391 

523 345 445 
Natural Gas 4H i!89 4n 338 

1066 746 906 
1193 835 1014 

Fuel Oil 998 699 Has '1'14 
885 619 752 991 693 842 

Pro12ane 689 6i!3 99.4 696 
500 350 425 560 392 476 

Electricit;[ 49'1 348 558 385 

297 248 
252 347 297 

295 
Coal 

wood 358 286 
304 429 358 

365 
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46.13.402 DETEruiiNING BENEFIT MIARD •~t--Be~e~±~-~werd~ 
w±~~-ee--~ade-~e-e~±~±e~e--~e~~e~e~~~--±a-aeeerda~ee--w±~~-~he 
£e~±ew±~~7 --e~ee~~--~~a~-~er--~e~~e~e±d~-~he~--ere-6±±±ed--£er 
eaer~y-ee~~~-d±ree~±w-by-~~e-~r±mery-~~e±-ve~der-e~d-~~a~-e±~e 
reee±ve~--a~e±~~aaee--±~-~~e-~re¥±e~~--year--e~±y-ea--adj~~~ed 

awerd-w±±±-be--~ade~--~~e-edj~e~ed-eward-w±±±-be-err±ved-e~-by 
e~b~ree~±"~--€rem-~~e-he~~ehe±die-be~e£±~-eward-a~y-£~ad~-~rem 
~~e-~rev±e~~-~re~rem--year-rema±a±~~-±"-e~y-e~-~he-~e~~ehe±di~ 
f~e±-weader-eeee~~~~~---~h±~-w±±±-be-eeeem~±±~hed-bv-e~b~ree~
±~~-£rem-~he--he~~ehe±~Le-beaef±~-award-~he-ered±~-be±e~eee-±a 
aav-ef-~he-he~~ehe!dLe--f~e±-¥e~der--~eee~~~e--ee-ef-Se~~ember 
~9 7 --~~±e~e-~he--he~eehe~d-ea~-ee~ab±±~h-thre~~h-dee~me~~a~±e~ 
~he--ame~a~-ef-the--ered±~--ba~a~eee-wh±eh--are-~e~-aeeee±a~ed 
w±~h-±aet-yeerLe-~re~ram-f~~da. 

iat (ll For applications filed during the period 
October l,---19R2 through April 30, 1983, households found 
eligible will receive the full amount of their applicable 
matrix. 

i~t--Whe"--a-he~~ehe!d--ehea~e~-ree±de"ee-er-~y~e-o~-~r±
mary-£~e±-d~r±"~-the-heeti~~-~eaeea-b~t-eeat±a~ee-to-be-~erved 
by-~he-~eme-~~e!-ve~der,-~e-ehaa~e-±~-e±re~meta~ee--edi~e~me"t 
w±~±-ee-made-to-~he-ho~~ehe!dLe-beaef±t-award. 

(~2) When a household changes residence or type of pri
mary fuel during the heating season aad-±e-a±~e-eerved--by-a 
di££ere"t-£~e±-veader, the household may request to have its 
benefit award recomputed for the new circumstances. The bene
:it award for the new circumstances will be equal to the bene
fit award the household would have received had its original 
application been for the new circumstances times the unused 
portion of the original benefit award divided by the amount of 
the original benefit award. The unused portion of the origin
al benefit award reverts to the department. 

46.13. 403 HETHOD OF PAY~\ENT Subsections (1) through 
(2) (a) remain the sa~e. 

(b) The amount of the benefit or adjusted award remain
ing after the application of (a) will be paid by check direct
ly to the fuel vendor and will be applied by the fuel vendor 
against any unpaid, including any future, eligible energy 
costs of the household in accordance with the department-pro
vided vendor application and contract. Any credit balance 
attributable to the benefit or adjusted award FOR ELIGIBILITY 
PERIODS AFTER ae-e~ September 30, %98~ ~ will be-~et~~~ed-~ 
the-~1!leflt--by--the--f"tle"l-~ REMAIN IN THE RECIPIENT'S 
ACCOUNT AllD 1/ILL NOT BE CONSIDERED IN DETERMINATION OF FUTURE 
DEllEFIT A\IARDS. 

Subsection (3) and {3) (a) remain the same. 
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5. The department amends these rules to change the low 
income energy assistance program by updating fuel prices, 
adopting a liquid resources eligibility requirement by 
raising the income guidelines easing program access to seniors 
and handicapped, allowing medical deductions for househol<l.s 
over 125% but under 150% of poverty, raising the matrix bene
fit for mobile homes, allowing households who change residence 
or fuel vendor the opportunity for redetermination and by pro
viding assistance to subsidized households to the extent they 
benefit less from their heating subsidy than LIEAP. 

6. The department has thoroughly considered all verbal 
and written commentary received: 

COMMENT: The income stepdown hurts many people whose gross 
income exceeds stepdown increments by only a few dollars yet 
assists those less in need (125% 150% of poverty) only 
slightly. 

The greatest need for assistance is in the income range 
of l-125% of the poverty level. This need is reflected in the 
percentage of client income which is spent on fuel. We recom
mend that these people receive 100% of the department matrix 
award. 

The income stepdown procedure is prohibitive in terms of 
administrative cost, most appreciably the cost of calculating 
medical expenses of clients in order to determine whether they 
may be included in the highest matrix payment bracket their 
annual gross income allows. Other costs reflect redetermina
tion and reapplication procedures for the inevitable changes 
in monthly patterns of medical exoenditures. 

RESPONSE: The department agrees; Rule 46.13.303 has been 
amended. Households whose income is at or below 125% of 
poverty will receive 100% of matrix benefit amount. 

COMMENT: lve understand that federal law prohibits the payment 
of benefits to those with income exceeding 150% of the poverty 
level. In such cases, clients exceeding 125% of poverty, but 
not exceeding 150% of povertv, should be allowed to provide 
proof of nonreimbursable medical expenses. The sum of these 
expenses should be deductible from their gross income. This 
deduction will reflect an annual gross income which, in many 
cases, will qualify the client for fuel assistance. We empha
size that this provision is necessary if we are to reach a 
sector of the poor who are also suffering the burden of a sel
ective economic pressure, that being, medical cost. 
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RESPONSE: The department agrees1 Rule 46.13.304(1) (c) and (e) 
has been amended. Paid, nonreimbursable medical expenses will 
be an allowable deduction for households whose income is equal 
to or less than 150% of poverty for the purpose of meeting the 
125% of poverty eligibility test. · 

COMMENT: Benefit award increa·ses do not seem to reflect the 
most current fuel prices, specifically the 16% natural gas 
rate hike granted the Montana Power Company May 30, 1982. 

RESPONSE: The rate tariffs currently used for regulated util
it~es were supplied by the Public Service Commission. The PSC 
assured us these rates will be in effect without change 
through the upcoming LIEAP heating season with the exception 
of Pacific Power and Light. Pacific Power and Light's rate 
increase will be reflected in the matrix used to calculate 
benefit award. The method of obtaining current and projected 
fuel prices for those fuels not regulated by the PSC was by 
phone survey. Fuel vendors for each fuel type were contacted 
in each heating district until a representation of 80% ~f 

LIEAP recipient's fuel vendors were surveyed. The f~el prices 
obtained from the various vendors were then averaged within 
each heating district. 

It should be noted that in a few cases fuel prioes 
actually declined slightly due to a drop in OPEC oil prices 
and Montana Dakota Utilities natural gas prices ·declined as 
the PSC recognized the profit by MPU of a natural gas contract 
with another utility. 

COMMENT: The income test used by the department (12 month 
pr1or to date of application) is too restrictive. 

RESPONSE: The department adopted the 12 month rule at the 
request of several Human Resource Development Councils. It 
was felt that by using a 90 day rule, many people who were 
typically seasonally unemployed during the winter qualified 
for assistance even though they historically made well above 
the annual poverty level. 

Although this rule may adversely affect people who have 
recently lost their employment with no immediate possibility 
of re-employment, the department feels that two factors ad
dress this situation. First, all persons on General Assis
tance, SSI, or AFDC are categorically eligible. Secondly, the 
application period has been extended to April 30, 1982, with 
full benefits going to all eligible applicants. Persons in
eligible in October can reapply in April, if their incomes 
have remained low. 
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COMMENT: The fact that a person has life insurance or accrued 
a small savings ($1,500) should not eliminate that person from 
receiving energy assistance. 

RESPONSE: The department agrees; Rule 46.13.305 has been 
amended. Based on testimony, the resource limit for a single 
person household will be $5,000, $7,500 for a two member 
household and $500.00 additional allowance for each added 
household member up to a family limit of $10,000. The liquid 
assets limit will apply only to a) cash on hand, b) certifi
cates of deposit, c) savings accounts, and d) market value of 
stocks or bonds. Notably excluded are cash value of life 
insurance and burial trust funds. 

COMMENT: Interest accumulating in lines of credit accounts 
should be paid to customer accounts. 

RESPONSE: The department has recognized the accumulation of 
interest in vendor accounts and for this reason makes no fewer 
than two payments on behalf of recipients. 

The participating fuel vendors have extra administrative 
expenses as well as other costs associated with carrying many 
customers with back bills during winter months. The 
cooperation of the more than 600 fuel vendors is essential to 
the operation of LIEAP. To require calculating interest 
accumulation would be counter productive. 

CO~illENT: A gross income test for self-employed individuals is 
highly unfair and discriminates in favor of some businesses 
and against others. It is just not an adequate measure of 
need. 

RESPONSE: The department agrees; Rule 46.13.305 has been 
amended. Households with equity value of up to $50,000 of 
business property will be eligible for LIEAP without regard to 
gross receipts. 

COMMENT: People residing in Section 8 housing should receive 
the difference in heating benefit where LIEAP pays more. 

RESPONSE: The department agrees; Rule 46.13.302(3) has been 
amended. Any LIEAP eligible household receiving rental 
subsidy and a heating matrix award which is less by $10.00 or 
more, than the LIEAP matrix award will receive the heating 
benefit difference. 

The comparison of benefit for the purpose of determining 
benefit disparity will be 88% of annual heating matrix award 
without regard for heating water, cooking or other energy 
costs. 
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CO~IHENT: A person in a single-wide mobile home will be clas
si~ieC! with nulti-~amilv units anC! receive less benefits even 
though, in fact, the energy use of such homes is much greater 
th~n nnst nulti-familv homes units. 

RESPONSE: The department agrees; Rule 46.13.401 has heen 
amended. Although both multi-family units and mobile home 
benefit awards were raised considerabl v last year, the facts 
are not available to substantiate the .7 factor consideration 
of mobile home heating requirements. Based on public testi
nonv, single-wide mobile homes will receive 85% of the single 
family housing natrix benefit. A comprehensi11e analysis of 
actual mobile home consumption will be available later in the 
program year. A significant difference between benefit award 
and actual consumption findings nay prompt a further rule 
amendment adjusting this level later in the program. 

cmmENT: The wood matrix is not the BTU equivalent of other 
fuel type benefits. 

RCSPONSE: The value (heat content) of wood varies greatly by 
tvpe, and end use efficiencv much more than the other fuel 
tyoes. Matrix allowance for. wood exceeds 88% of the heating 
needs for households of different size as determined from the 
Bonneville Power Administrations study of Residential Energy -
Survey. 

COMMENT: The department should restore the automatic $1,000 
medical deduction for senior citizens and handicapped persons. 

RESPotlS£: Last year the department expanded medical deduc
tions to all persons, regardless of their age or physical 
handicap. This extension will allow more persons to poten
tiallv be able to participate in the program. The automatic 
medical deduction previously used was based on the premise 
that senior citizen and handicapped persons had a higher level 
of medical costs than other low income people. To bring that 
deduction in line with all other allowable deductions, proof 
of paid medical costs is now required. 

It nust be noted that in addition to expanding the poten
tial for claiminq medical deductions noted above, all persons 
on SSI, AFDC, or General Assistance, probably the three poor
est classes of inC!ividuals, are automatically eligible for the 
program and have no need of anv deductions whatsoever. 

Paid non-reimbursable medical deductions are an income 
deductahle expense for households whose income is above 125% 
of poverty hut below 150% of povertv. 
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COI1MENT: The department should report to the public on the 
final disposition of the 82 LIEAP program. 

RESPOl!SE: The de1Jartment will provide upon request anv infor
mation that is not protected due to client confidentialitv 
with regard to the operation and expenditure of LIEAP. ' 

cmmENT: Preneed burial contract and trusts should not be 
consLdered as a resource. 

RESPONSE: The department agrees. Howeve:::, it nust be noted 
that to be excluded as a resource monev set aside for burial 
materials and services must be prepaid. subject to a preneed 
contract. 

COMMENT: There was concern expressed over the amount of 
carryover funds that the department held for start up of the 
FY83 LIEAP. 

RESPONSE: The federal law governing the Low Income Energy As
sLstance gives states the flexibility to carrv over 25% of the 
state's allocation to a subsequent year. In order to provide 
for an early start up, both in terms of allowing admi istra
tive expenses and in terms of making payments beginning in the 
month of October, the department chose to carry over the maxi
mum amount of 25% for the FY83 program. In view of the in
creased number of potential applicants, the limited number of 
dollars anticipated for the next year program, and the in
crease in energy prices it was felt necessary to plan for 
these contingencies and carry over the maximum allowable under 
federal law. 

COMMENT: Some comments were received with regard to the deci
sLon by the department to allow county commissioners to desig
nate what organizational entity would act as the local eligi
bility unit in the administration of the Low Income Energy 
Assistance Program. 

RESPONSE: The department based its decision on the assumption 
that sLnce county commissioners are the locally elected public 
officials which can most adequately reflect the desires of 
their local residents that it was advisable to have the deci
sion making at the lowest level possible. This was the prin
cipal reason for allowing county commissioners the decision 
making authority with regard to who could best run the Low 
Income Energy Assistance Program in their respective counties. 

COMMENT: Several comments were received which indicated re
quests for additional public participation other than the 
formal rule making process. Some recommended that the depart-
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ment consider setting up an advisory council and scheduling 
hearings in several locations around the state. 

RESPONSE: The department concurs and during the next several 
months we will be setting up an informal advisory group that 
will serve as an advisory body to the Economic Assistance 
Division and the department in making recommendations on the 
ongoing FY83 program as well as making suggested changes for 
the program in the future years. Although it is not feasible 
this year to have hearing in several locations around the 
state because of the desire to implement the program beginning 
October 1, 1983, the department will attempt to solicit addi
tional input through regionalized meetings for the upcoming 
year. 

COMMENT: The department should undertake additional outreach 
efforts in order to make the FY83 Low Income Energy Assistance 
Program available to more eligible individuals. 

RESPONSE: The department anticipates doing addi tiona! out
reach in the form of an individualized mailing to each appli
cant for the FY82 program in addition to requiring that each 
local eligibility unit undertake outreach methods to reach the 
maximum number of eligible participants. 

COMMENT: Application process. Several comments were received 
which would indicate that the department should make available 
the application process to locations other than the local 
eligibility units. 

RESPONSE: The department realizes and recognizes the need for 
additional outreach, especially to insure that low income 
senior citizens and handicapped individuals gain accessibility 
to the program. To that end, the revisions to the rule have 
been written to reflect a requirement to be placed on local 
eligibility units to make the application process available at 
senior citizen centers, by phone or through the mail, and 
additional locations as deemed appropriate to insure that low 
income senior citizens and handicapped individuals have maxi
mum potential for applying for benefits. 

COMMENT: Payments made in cash rather than payments made 
d~rectly to fuel vendors would be more appropriate for a pay
ment system in the Low Income Energy Assistance Program. 

RESPONSE: The department feels that because the Low Income 
Energy Assistance Program is designed to meet the home heating 
needs of low income indviduals, it is not inappropriate to 
make payments to individual fuel vendors on behalf of clients 
to insure that intent of the program is met. It is the de
partment's position that payments will be made this vear 
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similar to last whereby direct payments from the department 
will be made to fuel vendors on behalf of clients in order to 
set up a line of credit in the name of the eligible individ
uals. There are additional capabilities for local eligibility 
units to write emergency payments for emergency situations 
where the standard payment procedure will not respond in a 
timely manner. 

COMMENT: The department received several comments with regard 
to the anticipated method in which credit balances as of 
September 30, 1982, will be handled for the FY83 program. 

RESPONSE: Since the line of credit issue came about as the 
result of a combination of the relatively large payments and a 
relatively mild winter during the FY81 Low Income Energy 
Assistance Program and that this was a one time problem that 
subsequent years' credit balances would not be taken into 
account in offsetting or reducing the benefit award available 
under the FY83 Low Income Energy Assistance Program. 

COMMENT: Several comments were received with regard to g1v1ng 
special consideration for the indi~ualized conditions of each 
home, and the turnaround time necessary for checks to get into 
the hand of individual vendors. 

RESPONSE: Although the department realizes that individual 
homes may require additional heating, it is not administra
tively feasible to take into consideration the special condi
tions for each home occupied by each LIEAP recipient. The use 
of a matrix which takes into account the heating district, the 
fuel type, and the size of the home is administratively the 
most feasible way of handling the major conditions which 
affect the overall heating requirements of a family. The 
department, because it is now making payments based upon a 
computer system designed one year ago, will be in a much 
better position to insure that checks are sent to vendors 
shortly after the initial applications and eligibility deter
minations are made by the local eligibility units. It is 
anticipated that very shortly after the start of the FY83 Low 
Income Energy Assistance Program, around the middle part of 
October, that checks will be generated because of the opera
tional computer system and because of the availability .of the 
25% carry over from the FY82 Low Income Energy Ass1stance 
Program. 

Certified to the Secretary of State __ _,.S,.epo;:;t,ember==--"2"'0 __ , 19 8 2 • 
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VOLUME NO. 39 OPINION NO. 71 

COUNTIES - Eligibility for state grants to district courts; 
COUNTIES - Mill levy for district courts limited by budget 
law imposed on counties; 
COURTS, DISTRICT - Eligibility for state grants to district 
courts; 
DEPARTMENT OF ADMINISTRATION - District court grants--maxi
mum mill levy not condition of eligibility for counties; 
TAXATION AND REVENUE - Amount of county district court mill 
levy restricted by both budget law and statute establishing 
maximum permissible levy; 
TAXATION AND REVENUE - District court mill levy; 
ATTORNEY GENERAL OPINIONS - 39 Op. Att'y Gen. No. 25 (1981); 
38 Op. Att'y Gen. No. 31 (1979); 37 Op. Att'y Gen. No. 37 
(1977). 
MONTANA CODE ANNOTATED Sections 7-6-2352, 7-6-2511; 
Title 7, chapter 6, part 23. 

HELD: The Department of Administration may not require 
a county to impose a maximum mill levy for dis
trict court expenses before it may be considered 
eligible for a state grant to district courts 
under section 7-6-2352, MCA. 

3 September 1982 

Morris L. Brusett, Director 
Department of Administration 
Mitchell Building 
Helena, Montana 59620 

Dear Mr. Brusett: 

You have requested my opinion on the following question: 

May the Department of Administration properly make 
a maximum mill levy under section 7-6-2511, MCA, a 
condition of a county's eligibility for a state 
grant to district courts under section 7-6-2352, 
MCA? 

Section 7-6-2352, MCA, authorizes the Department of Adminis
tration to make grants to counties for the district courts. 
No funds were appropriated when that section was enacted in 
1979. The statute was amended and the program was funded 
for the first time in 1981. As amended, the statute 
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requires, rather than permits, the Department of Administra
tion to make grants to the counties from funds appropr1ated 
for that purpose. See 39 Op. Att'y Gen. No. 25 (1981). If 
the requests received from the various counties exceed the 
funds appropriated, each grant is reduced proportionately. 

A county may apply for a grant by filing a report with the 
Department for the previous fiscal year stating that the 
numerous statutory conditions set forth in section 
7-6-2352(2) have been or will be met. The statute requ1res 
that the applicant state that: (1) the county's expenses 
exceeded "the sum derived from the mill levy provided for in 
section 7-6-2511;" (2) the expenses taken into account (a) 
arise from litigation, (b) do not include building, capital, 
and library maintenance, replacement, and acquisition expen
ses, but rather (c) include only those mandatory court 
expenses listed in section 7-6-2352(a); (3) all expenditures 
from the district court fund were lawfully made; ( 4) no 
transfers were made from the district court fund to any 
other fund; (5) no expenditures were made from the district 
court fund which were not specifically authorized by sec
tions 7-6-2511 and 7-6-2351; and ( 6) any other information 
required by the Department of Administration. 

Your question focuses on the language of section 
7-6-2352(2)(a) requiring that the county district court 
expenses exceed "the sum derived from the mill levy provided 
for in 7-6-2511," and the language of section 7-6-2352(2)(e) 
requiring that a county in making its application submit 
"any other information required by the Department of Admin
istration." Section 7-6-2511, MCA, authorizes the governing 
body of each county to levy and collect a tax for district 
court costs and establish a maximum levy which varies 
according to the class of county, i.e., six mills for first
and second-class counties, five mills for third- and fourth
class counties, and four mills for fifth-, sixth-, and 
seventh-class counties. 

The requirement of the Department of Administration that a 
county must levy the maximum tax before it is eligible for a 
state district court grant is not totally unreasonable, nor 
completely without support. In fact, a requirement that the 
counties be responsible for all district court expenses up 
to the amount which would have been received from a maximum 
mill levy would place the counties on a more equal footing 
in relation to the expenses they must bear for district 
court costs and finds support in the minutes of the legisla
tive committees which considered both the original and the 
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amended bill. See Minutes of the House Taxation Committee, 
46th Legislatu~ April 6, 1979, in considering Senate 
Bill 463, and Minutes of the Senate Finance and Claims 
Committee of the 47th Legislature, of February 10, 11, and 
20, 1981, in considering Senate Bills 300 and 373. Those 
minutes indicate an intent that the maximum mill levy pro
vided in section 7-6-2511, MCA, establish a limit to dis
trict court expenses borne by the counties. As a practical 
matter a county might be required to pay an additional 
amount for district court expenses out of its general fund 
if the amount appropriated for state grants under section 
7-6-2352, MCA, is less than the total grant requests 
received from the counties. See 38 Op. Att'y Gen. No. 31 
(1979). In that case, the counties would share on a pro 
rata basis in the amount actually appropriated for grants. 
§ 7-6-2352(1). 

Section 7-6-2352(2)(e) does, of course, also permit the 
Department to impose additional informational requirements 
on the counties. The inequity which the Department has 
attempted to rectify by requiring that a county levy the 
maximum tax allowed under section 7-6-2511, MCA, in order to 
be eligible for a state grant is built into a system which 
requires the counties to bear the major burden of supporting 
a state court system. That inequity cannot be rectified by 
so simple a requirement of the Department. The requirement 
would force the counties to violate other statutes governing 
county budget and tax levy laws in order to be eligible for 
a state grant in case of budget overruns. It is, therefore, 
my opinion that a maximum mill levy under 7-6-2511, MCA, may 
not be required of any county as a condition of eligibility 
for a state district court grant under section 7-6-2352, 
MCA. 

section 7-6-2511, MCA, does not require a county to levy a 
tax equivalent to the maximum allowed by that statute. It 
simply establishes a maximum permissible levy. The tax 
which a county is permitted to levy at any particular time 
for district court expenses is limited, as are all other 
taxes which counties are permitted to levy, by the require
ments of Title 7, chapter 6, part 23, MCA, which deals with 
county budget law. Under the statutory scheme, a district 
court judge's salary, as well as any actual and necessary 
travel expenses, is paid directly by the state. §§ 3-5-211, 
-213, and -215, MCA. All other district court expenses are 
statutorily imposed on the county although the district 
court is clearly a state court. See 37 Op. Att•y Gen. 
No. 37 (1977); 38 Op. Att'y Gen. No. ~(1979). 
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The official in charge of the county-funded district court 
program must submit a budget to the county clerk and 
recorder estimating all anticipated sources of revenue other 
than taxation and all required expenditures for the next 
fiscal year by June 10 of each year. § 7-6-2311(1), MCA. 
The county commissioners then consider the proposed budgets 
of all county offices, including that of the district court 
to the extent it is to be funded by the county and arrives 
at a preliminary budget. § 7-6-2315, MCA. A copy of that 
preliminary budget is transmitted to the district court 
which may then make recommendations regarding changes in any 
portions of the preliminary budget relating to the court and 
considered necessary for it to discharge its obligations 
under the law. § 7-6-2351(1), MCA. No part of the district 
court fund may be used for construction or improvement of 
any building or for any purpose not statutorily authorized. 
§ 7-6-2351(2), MCA. 

The commissioners are then required to hold a public hearing 
on the proposed budget. § 7-6-2317, MCA. After the hear
ing, the commissioners again make a determination for each 
individual fund regarding sources of revenue and authorized 
expenditures as well as the amount of each fund which is to 
be paid for through a tax levy. §§ 7-6-2318, -2319, MCA. 
That information is then incorporated into the final budget 
which the commissioners adopt. § 7-6-2320, MCA. 

The statutory scheme embodied in Title 7, chapter 6, 
part 23, MCA, does not permit the county commissioners to 
simply levy the maximum tax allowed for any purpose by law. 
In fact, section 7-6-2319(1) requires that they add the cash 
balance in a particular fund at the close of the preceding 
fiscal year to the amount of estimated revenues which are to 
accrue to the fund during the current fiscal year. That sum 
is then deducted from the total amount of appropriations and 
authorized expenditures to give the amount necessary to be 
raised by the tax levy. The amount to be raised by a tax 
levy may be increased by up to one-third of the total amount 
appropriated and authorized to be spent from the fund during 
the current fiscal year less any amounts appropriated for 
election expenses and emergency warrants. § 7-6-2319(2). 
The additional amount permitted to be raised by levy is to 
serve as a reserve to meet expenditures to be made from the 
fund during the months of July through November of the next 
fiscal year. Id. The amount which the commissioners deter
mine is to be raised for any fund by means of a tax levy is 
thus the result of a statutorily mandated calculation which 
may in no event exceed the maximum levy permitted by law. 
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§ 7-6-2319(3), MCA. Clearly, the amount authorized by the 
statutorily mandated calculation to be levied for any 
particular fund may well be less than the maximum and 
indeed, if the calculation computes to an amount requiring a 
less than maximum mill levy, the county commissioners have 
no authority to impose a greater or maximum mill levy. This 
is no less true for the tax to be levied for the district 
court fund than it is for any other tax levy. 

In providing the state grant to district courts, the legis
lature recognized that unanticipated, but nevertheless 
mandatory, expenses might be incurred in any particular year 
by the district court. The minutes of the senate Finance 
and Claims Committee of the 47th Legislature, previously 
referred to in this opinion, indicate recognition that 
excessive and unanticipated expenses might arise in the 
prosecution of capital criminal offenses or simply from an 
unanticipated increase in the volume of cases. The counties 
are prohibited by law from levying a tax which exceeds 
either the maximum permitted by law (in this case determined 
by section 7-6-2511, MCA) or the amount determined necessary 
to be levied for a particular fund under the statutes relat
ing to county budget law, Title 7, chapter 6, part 23, MCA. 
It is a general rule of statutory construction that statu
tory provisions dealing with the same subject matter are to 
be construed in harmony with one another. City of BillinEs 
v. Smith, 158 Mont. 197, 212, 490 P.2d 221, 230 (1971). T e 
cond1t1on imposed by the Department would make the statute 
authorizing state grants to district courts, section 
7-6-2352, MCA, conflict with the statutes relating to county 
budget law, Title 7, chapter 6, part 23, MCA, and that 
authorizing a county levy for district court expenses, 
section 7-6-2511, MCA. There is no statutory authority for 
an automatic imposition of the maximum allowable mill levy 
by the county governing body. 

Furthermore, the Department's requirement arbitrarily elimi
nates from eligibility for a state grant to district courts 
all counties which, in following the statutorily prescribed 
procedure in arriving at a district court mill levy, impose 
less than the maximum tax allowed by law. Section 
7-6-2352(2), MCA, clearly specifies all conditions of eligi
bility which the legislature saw fit to impose. The .author
ity granted the Department in 7-6-2352(2)(e) perm1ts the 
imposition of additional informational requirements only, 
not of substantive eligibil1ty cond1t1ons. 
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THEREFORE, IT IS MY OPINION: 

The Department of Administration may not require a 
county to impose a maximum mill levy for district court 
expenses before it may be considered eligible for a 
state grant to district courts under section 7-6-2352, 
MCA. 
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VOLUME NO. 39 OPINION NO. 72 

FIREFIGHTERS - Interpretation of Firefighters' Unified 
Retirement System; 
RETIREMENT SYSTEMS - Firefighters' Unified Retirement 
System; 
STATE AGENCIES - State Auditor's function with regard to 
Firefighters' Unified Retirement System; 
MONTANA CODE ANNOTATED - Sections 19-11-606, 19-11-606(1), 
19-13-1006; 
OPINIONS OF THE ATTORNEY GENERAL - 37 Op. Att'y Gen. No. 77 
(1977); 
1979 LAWS OF MONTANA- Chapter 14, section 13, chapter 457, 
section 2. 

HELD: section 19-13-1006, MCA, permits the payment of 
supplemental benefits to the recipients based on 
the monthly salary paid that same fiscal year to a 
confirmed active firefighter of the city that last 
employed him. The funds distributed to PERD for 
this purpose in subsection (2) should therefore be 
used to reimburse PERD for the payments made to 
the recipients in the previous fiscal year. 

17 September 1982 

M. Valencia Lane, Associate Counsel 
Insurance and Legal Division 
Department of Administration 
Mitchell Building 
Helena, Montana 59620 

Dear Ms. Lane: 

You have requested an opl.m.on concerning interpretation of 
section 19-13-1006, MCA, which provides: 

Supplement to certain retirement allowances. The 
plan shall pay to each firefighter retired before 
July 1, 1973, or his surviving spouse and children 
a monthly retirement allowance of not less than 
one-half the regular monthly salary paid to a 
confirmed active firefighter of the city that last 
employed him as a firefighter, as provided each 
year in the budget of that city. In the case of 
volunteer firefighters, the retirement allowance 
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may not exceed $75 per month. Distribution of the 
funds provided for this purpose under 19-11-606(1) 
shall be made as follows: 

(1) At the beginning of each fiscal year the 
administrator shall request and the state auditor 
shall issue from the earmarked revenue fund and 
deliver to the administrator an amount certified 
to be equal to the total annual dollar difference 
between what the retirees or their surviving 
spouses and children received from the fund and 
one-half of the salary paid by the respective city 
or town to a confirmed active firefighter for the 
fiscal year just preceding. 

(2) The administrator shall use the funds to 
increase the monthly retirement allowances of the 
retirees or their surviving spouses and children 
to an amount equal to one-half of the salary that 
was paid to a confirmed active firefighter in the 
respective city or town for the preceding year. 

This section is part of the Firefighters' Unified Retirement 
System, Title 19, chapter 13, which was enacted in 1981. 
This system is administered by the Public Employees' 
Retirement Division (PERD) and it applies to first- and 
second-class cities with full-paid firefighters on a compul
sory basis, and to other cities on a voluntary basis. The 
remaining cities participate in the old Firefighters' 
Retirement system, Title 19, chapter 11, MCA, · which is 
administered by the relief associations of the individual 
cities. 

Section 19-13-1006, MCA, is substantially the same as, and 
its language was in fact taken from, section 19-11-606, MCA, 
the corresponding provision in the old retirement system. 
The only difference is that under the old system, the money 
for the supplemental benefits is transferred by the State 
Auditor from the earmarked revenue fund to the individual 
cities and towns to be administered by their respective 
relief associations; under the new system, the money is 
transferred to PERD. Section 19-11-606, MCA, was enacted in 
1975 and since that time has been administered as follows: 
The retiree's supplement is calculated according to the 
monthly salary paid to a confirmed active firefighter that 
same fiscal year. Thus when the firefighter's salary in
creases during any given month, the retiree's benefits 
increase accordingly at the same time. The money to pay for 
those increases will not haveoeen received from the ear
marked fund, however, because the statutory formula which 
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establishes the amount to be received each year from the 
earmarked fund is calculated based on salaries and benefits 
received by a confirmed active firefighter in the precedin~ 
fiscal year and does not take into account ant1c1pate 
increases for the coming year. As a result, the relief 
associations have administered the program by covering 
current year increases from their own funds and then reim
bursing their funds from the revenue received from the 
earmarked fund at the beginning of the new fiscal year. 

I have been informed by PERD, and there appears to be no 
dispute, that the Firefighters 1 Unified Retirement System 
intended to continue the supplemental benefits under section 
19-11-606, MCA, for firefighters transferring to the new 
system, including the manner in which the benefits were 
computed and administered. The same statutory lan~age was 
adopted to ensure that continuity. However, PERD, 1n inter
preting section 19-13-1006, MCA, did not agree that the 
statute authorized the supplemental benefits to be computed 
and distributed in the manner they had been under the old 
system. PERD believes that the statute requires the follow
ing application: At the beginning of each fiscal year, the 
State Auditor transfers to PERD an amount based on salaries 
and benefits received in the previous fiscal year; the 
amount of supplemental benefits to be received by the 
retirees is based on the regular monthly salary a confirmed 
active firefighter received in the previous fiscal year. 
Thus when a confirmed active firefighter rece1ves a raise in 
salary, it will be reflected in the retiree 1 s benefits in 
the following fiscal year. PERD reasons that subsection (2) 
of section 19-13-1006, MCA, provides that the money used for 
the supplemental benefits is given to PERD, not to 
"reimburse" PERD 1 s retirement fund, but to supplement the 
benefits being received by the retirees, the amount of the 
supplement being "equal to one-half of the salary that was 
paid to a confirmed active firefighter in the respective 
city or town for the preceding year." In other words, the 
money for the supplemental benefits is not given to the 
retiree until it is received by PERD. The difference in 
interpretation affects the timing of an increase in bene
fits. Under the firefighters 1 interpretation, the retiree 
receives an increase in benefits at the same time the con
firmed active firefighter receives a raise in salary. Under 
PERD 1 s interpretation, the retiree's benefits will not 
reflect the raise until the next fiscal year. 

Section 19-13-1006, MCA, 
paragraph is substantive 

has a dual purpose. The first 
and describes the supplemental 
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benefits to which the eligible recipients are entitled. The 
remainder of the section provides the procedure for its 
administration. The ambiguity lies in the wording of the 
first sentence of the substantive section: "The plan shall 
pay ... a monthly retirement allowance of not less than one
half the regular monthly salary paid to a confirmed active 
firefighter of the city that last employed him as a fire
fighter, as provided each year in the budget of that city." 
{Emphasis added.) Th~language does not clearly express 
which year's salary is to be the basis of the retiree's 
allowance. The drafters of the new provisions intended that 
a recipient's allowance increase simultaneously with a 
confirmed active firefighter's salary increase. The relief 
associations adopted an interpretation of the administrative 
portion of the statute which permitted this simultaneous 
increase in benefits by advancing the funds needed for the 
increases and then reimbursing their own funds at the 
beginning of each fiscal year. 

It is a fundamental rule of statutory construction that the 
intent of the legislature controls. State Bar of Montana v. 
Krivec, 38 St. Rptr. 1322, 632 P.2d ~(1981}:""' A statute 
should not be interpreted to defeat the legislature's object 
or purpose. Doull v. Wohlschlager, 141 Mont. 354, 377 P.2d 
758 {1963). Furthermore, the legislature, in enacting 
section 19-13-1006, is presumed to have acted with full 
knowledge of the construction given to the predecessor 
statute, section 19-11-606, from which the wording of the 
present statute was adopted, and in enacting the new law is 
presumed to have adopted such construction. Helena Valley 
Irr. District v. State Highway Commission v. Yost Farm Co., 
142 Mont. 239, 384 P.2d 277 (1963). 

All subsections of the statute should be construed in 
harmony to effect the intent of the legislature when 
possible. Montana Auto ~ v. Greely, 38 St. Rptr. 1174, 
632 P.2d 300 (1981). sect1on 19-13-1006 can be so construed 
and the administrative section can be construed in harmony 
with the substantive portion. The reenactment of the 
wording of the old statute is also an adoption of the 
construction placed on that section by the agencies and 
associations administering it. state ex rel. Lewis and 
Clark c

6
ounty v. State Board of Public Welraie, 141 Mont. 

209, 37 P.2d 1002 (1962~ 

The need for corrective legislation is evident. Legislation 
authorizing the release of additional amounts of money from 
the earmarked revenue fund, which reflect estimated 
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anticipated raises in salaries of the confirmed active 
firefighters for the coming year, might be considered. 

Similar problems arose with the 
Title 19, chapter 9, MCA. See 
{1977). The problems inherent 
corrected through legislation. 
chapter 14, § 13, chapter 457, 
might be appropriate here. 

THEREFORE, IT IS MY OPINION: 

Police Retirement system, 
37 Op. Att'y Gen. No. 77 
in those statutes were 
See 1979 Mont. Laws, 

§ 2-.- Similar legislation 

Section 19-13-1006, MCA, permits the payment of supple
mental benefits to the recipients based on the monthly 
salary paid that same fiscal year to a confirmed active 
firefighter of the city that last employed him. The 
funds distributed to PERD for this purpose in sub
section {2) should therefore be used to reimburse PERD 
for the payments made to the recipients in the previous 
fiscal year. 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals 
for adoption of new rules or amendment or repeal of existing 
rules filed with the Secretary of State. Proposals of the 
Department of Revenue are reviewed only in regard to the 
procedural requirements of the Montana Administrative 
Procedure Act. The Committee has the authority to make 
recommendations to an agency regarding the adoption, 
amendment or repeal of a rule or to request that the agency 
prepare a statement of the estimated economic impact of a 
proposal. In addition, the Committee may poll t~e members of 
the Legislature to determine if a proposed rule is consistent 
with the intent of the Legislature or, during a legislative 
session, introduce a Joint Resolution directing an agency to 
adopt, amend or repeal a rule. 

The Committee welcomes comments from the public and 
invites members of the public to appear before it or to send 
it written statements in order to bring to the Committee's 
attention any difficulties with existing or proposed rules. 
The address is Room 128, Montana State Capitol, Helena, 
Montana 59620. 
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HOW TO USE THE /I.DMINIS'rRATIVE RULES OF I"ONTANA 
AND THE MONTANA ADMINISTRATIVE REGISTER 

Definition: Administrative Rules of Montana (ARM) is a loose
leaf compilation by department of all rules of 
state departments and attached boards presently 
in effect, except rules adopted up to three 
months previously. 

Montana Administrative Register (MAR) is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and inter
pretations of statute and rules by the attorney 
general (Attorney r.eneral's Opinions) and agencies' 
(Declaratory Rulings) issued since publication of 
the preceding register. 

Use of the Administrative Rules of Montana (ARM) : 

Known 
Subject 
Matter 

Department 

Subject 
Matter and 
Title 

Title Number 
and Department 

Title 
Number and 
Chapter 

Statute 
Number and 
Department 

Rule in ARM 

1. Consult r.eneral Index, Montana Code Annotated 
to determine department or board associated with 
subject matter or statute number. 

2. Refer to Chapter Table of Contents, Title 1 
through 46, page i, Volume 1, ARM, to deter
mine title number of department's or board's 
rules. 

3. 

4. 

5. 

6. 

7. 

8. 

Locate volume and title. 

Refer to topical index, end of title, to 
locate rule number and catchphrase. 

Refer to table of contents, page 1 of title. 
Locate page number of chapter. 

Go to table of contents of Chapter, lo~te 
rule number by reading catchphrase (sho'rt 
phrase describing rule.) 

Go to cross reference table at end o£ each 
title which lists each MCA section number 
and corresponding rules. 

Go to rule. Update by checking the accumula
tive table and the table of contents for the 
last register issued. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been desiqnated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through June 30, 
1982. This table includes those rules adopted during the 
period July 1, 1982 through September 30, 1982, and any 
proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 
months of the published notice of the proposed rule.) This 
table does not, however, include the contents of this issue of 
the Montana Administrative Register (MAR). 

To be current on proposed and adopted rulemakinq, it is 
necessary to check the ARM updated through June 30, 1982, this 
table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1982 Montana Administrative Registers. 

ADMINISTRATION, Department of, Title 2 

I-IX 
(Teachers' 
I 

2.21.135 
2.21.216 
2.21.301 

2.23.304 

2.21.401 
(Workers' 
2.52.208 

Leave of Absence Without Pay, p. 1622 
Retirement Board) 
Creditable Service for Private School Employment, 
p. 1565 
and other rules - Sick Leave, p. 1635 
and other rules - Annual Vacation Leave, p. 1625 
and other rules - Disaster and Emergency Leave, p. 
1619 
and other rules - Operation of Montana Merit 
System, p. 1137A, 1539 
and other rules - Military Leave, p. 1632 

Compensation Court) 
Time and Place of Trial Generally, p. 1135, 1475 

AGRICULTURE, Department of, Title 4 

I-II 

I-XII 
4.10.301 

Storage Contracts and Warehouse Receipts of Bean 
Warehousemen, p. 1248 
Food and Fuels Program, p. , 626, 627 
and other rules - Aquatic Herbicides, p. 1566A 

COMMERCE, Department of, Title 8 

(Board of Architects) 
8.6.405 and other rules - Reciprocity, Renewals, Licenses, 

Fee Schedule. p. 1138, 1476 

Montana Administrative ~qiater 18-9/30/82 



-1908-

(Board of Chiropractors) 
8.12.601 and other rules- Applications, Education 

Requirements - Examinations, Temporary Permit, p. 

(Board of 
I 
8.16. 402 

(Board of 
I-III 
8.22.1001 

'1250, 1540 
Dentistry) 
Professional Conduct, p. 1579 
and other rules - Examination, Fee Schedule, p. 
1141, 1476 

Hor~;~e Racing) 
Trifecta Wagering, p. 782 
and other rules - Harness Horse Racing Regulations, 
p. 1337 

(Board of Medical Examiners) 
8.28.418 and other rules - Registration, Fees - Physicians, 

8.28.418 
p. 1065' 1389 
Annual Registration and Fees, Inactive Physicians, 
p. 1426 

8.28.1605 and other rules- Osteopathic Physicians, p. 1067, 
1391 . 

8.28.1701 
(Board of 
8.30.406 

and other rules - Podiatrist, p. 1069, 1392 
Morticians) 

and other rules - Examinations, Renewals, 
Arrangements, Disclosure Statement, Suspension and 
Revocation, Continuing Education, Rules of 
Professional Conduct, p. 1428, 1498, 1642 

(Board of Nursing) 
8.32.401 and other rules - Regulating the Nursing Education, 

8.32.408 
Licensure and Practice, p. 785, 1603 
and other rules - Temporary Work Permit - Specialty 
Areas of Nursing, p. 1582 

(Board of Optometrists) 
8.36.405 and other rules - Reciprocity, Requirements, Fee 

Schedule, p. 1071, 1390 
(Board of Plumbers) 
8.44.404 Examina~ions, p. 1499 
(Board of Psychologists) 
I Oral Examination- Equivalent Degrees, p. 1440, 1688 
(Board of Public Accountants) 
8.54.410 Fee Schedule, p. 1144, 1477 
(Milk Control) 
8.79.101 Transactions Involving Purchase and Resale of Milk 

8.79.101 
8.79.301 
8.79.302 
8.86.301 
8.86.301 

Within the State, p. 1503 
Purchase and Resale of Milk, p. 1146, 1478 
'Licensee Assessments, p. 530, 1479 
Additional Producer Assessment, p. 1501 
Pricing Rules, p. 1149, 1480 
Pricing Rules, p. 1508 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
I-XXX Uniform Procedures For All School Controversy 

Contested Cases Before the County Superintendent of 
the State of !.fontana, p. 1443, 1689 
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10.16.101 
10.16.902 
(Board of 
I 
I 

10.55.108 
10.55.204 
10.55.402 

10.55.403 

10.57.501 

10.58.303 
10.58.303 
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and other rules - Special Education, p. 1652 
and other rules - Special Education, p. 1643 

Public Education) 
School Psychologists, p. 1155, 1607 
Basic Instructional Program, Special Education, p. 
1575 
Alternative Standards, p. 1567 
Principal, p. 1569 
and other rules - Basic Instructional Program, p. 
1571 
Basic Instructional Program: Elementary, p. 1076, 
1606 
School Psychologists, Social Workers, Nurses and 
Speech and Hearing Therapists, p. 1152, 1606 
Professional Education, p. 1074, 1606 
and other rules - Teacher Education Program 
Standards, p. 1577 

FISH, WILDLIFE & PARKS, Department of, Title 12 

12.6.501 

12.6.901 
12.7.501 
12.9.201 

and other rules - Outfitters and Professional 
Guides Regulations, p. 1252 
Water Safety Regulations, p. 1654 
Fish Disease Certification, p. 1157 
Augusta Game Preserve, p. 635, 1481 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

I-V 

I-XV 

16.8.1114 
16.8.1423 
16.10.703 

16.10.712 

16.10.713 

16.10.714 

16.10.901 
16.20.605 

16.20.618 

16.28. 711 
16.32.101 

Nondeqration Procedures for High Quality Waters, p. 
1453, 1602 
Establishing Groundwater Classifications, 
Standards, and a Permit Program, p. 1167, 1511 
Transfer of Permit, p. 645, 1482 
and other rule - Air Quality, p. 1078, 1166 
Requirements for Licensure as a Tourist Campground 
or Trailer Court, p. 1159, 1484 
Standards for Storage of Fuel in Tourist Campground 
or Trailer Court, p. 1161, 1484 
Fire Safety Standards for Tourist Campgrounds and 
Trailer Courts, p. 1162, 1485 
Requirements for Operators of Tourist Campground or 
Trailer Courts, p. 1163, 1484 
Standards for Tourist Campgrounds, p. 1165, 1486 
and other rules - Surface Water Classifications, p. 
1180 
and other rules - Surface Water Quality Standards, 
p. 1375, 1601 
and other rules - School l~unization, p. 1655 
and other rules - Review of Certificate of Need 
Application for New Institutional Health Services 
and Facilities, p. 1586 
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BIGBWAYS, Depart:Mnt of, '1'1 tle 18 • 
18.8.514 Lenqth - Special Permits, p. 649, 1541 

JUSTICE, Department of, Title 23 

(Fire Mar.na11 Bureau) 
23.7.153 and other rules- Sale, Service and Installation of 

Fire Protection Equipment, p·. 1659 

LABoR AND INDUSTRY, Department· of, Title 24 

I-V coverage Under State Compensation Insurance Fund, 
p. lOBS, 1397 

24.9.206 and other rules - Processing of No Cause Complaints 
by the Commission, p. 801, 1395 

24.9.242 contested Caae, Motione, p. 809 
24.9.801 Definitions - Mental Health - Physical Handicap, p. 

Bll I 1393 I 1691 
24.11.411 and other rules - Unemplo~ent Insurance, School as 

Reason for Voluntary Quit, p. 1081, 1396, 1487 

STATE LANDS, Department of, Title 26 

26.2.101 Model Procedural Rules, p. 816 
26.3.108 and other rule - Renewals of Surface Leases and 

Preference Riqhts, p. 1379 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

I-X 
I-XX 
(Board of 
36.22.302 

36.22.502 

Petroleum Industry Reportinq Requirements, p. 1384 
Renewable Reeources Development Proqram, p. 651 

Oil and Gas Conservation) 
and other rulee - Oil and Gas Division Requlatory 
Proqram, p. 817, 1398 
Pluqqinq and Abandonment Procedure& for Seismic 
Shot Holes, p. 1460 

PUBLIC SERVICE, Department of, Title 38 

I-II 
I-III 

Filinq Pipe Line Company Reports, p. 1464 
Nonrequlated Status of Car Pools, p. 893, 1089 

REVENUE, Department of, Title 42 

Clarify Reportinq Requirements for Persons Subject 
to the Cross Proceeds Tax, p. 1683 

I Clarify Reportinq Requirements for Persons Subject 
to the Metaliferous Mines Tax, p. 1685 

I Retail Sellinq Prices Liquor and Wine, p. 1188, 
1693 

I-IV Montana Corporate License, p. 1182, 1488 
I-IV Montana Income Tax - small Business Companies, p. 

1185, 1488 
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42.19.101 and other rules - Utilization of Appraisal Manuals, 
p. 1667 

42.21.102 and other rules - Valuation of Specific Kinda of 
Personal Property, p. 1669 

42.22.1117 Marketinq, Administrative and Other Operational 
Costa Mines Tax, p. 1190 

SECRETARY OF STATE, Title 44 

1.2.423 
44.4.101 

Aqency E'ilinq Fees, p. 1089A, 1401 
and other rules - Ethics, p. 1687 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

I 
I-VIII 
46.5.905 

46.9.301 
46.9.501 

46.10.404 

46.12.570 

46.12.1201 

46.13.201 

Pregnant Minor or Minor with Child, p. 665 
AE'DC Work Experience and Traininq Proqram, p. 667, 
and other rules - Day Care Rates and Earned Income 
Disreqards, p. 1263 
and other rules - County Grant-in-Aids, p. 1515 
and other rules - County Medical Proqram, p. 1193, 
1543 
and other rules - Day Care Rates and Earned Income 
Disreqards, p. 1263 . 
and other rules -Clinic Service Under State 
Medicaid Proqram, p. 1467, 1695 
Economic Impact - Nursinq Home Reimbllrsement, p. 
1045 
and other rules - Low Income Enerqy Assistance 
Proqram, p. 1523 
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