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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals 

for adoption of new rules or amendment or repeal of existing 

rules filed with the Secretary of State. Proposals of the 

Department of Revenue are reviewed only in regard to the pro

cedural requirements of the Montana Administrative Procedure 

Act. The Committee has the authority to make recommendations 

to an agency regarding the adoption, amendment, or repeal of 

a rule or to request that the agency prepare a statement of 

the estimated economic impact of a proposal. In addition, the 

Committee may poll the members of the Legislature to determine 

if a proposed rule is consistent with the intant of the Legis

lature or, during a legislative session, introduce a Joint 

Resolution directing an agency to adopt, amend or repeal a 

rule. 

The Committee welcomes comments from the public and 

invites members of the public to appear before it or to send 

it written statements in order to bring to the Committee's 

attention any difficulties with existing or proposed rules. 

The address is Room 138, State Capitol, Helena, Montana, 59620. 

Montana Administrative Register 8-4/30/81 



HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA 
AND 'rHE MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana (ARM) is a loose
leaf compilation by department of all rules of 
state departments and attached boards presently 

Known 
Subject 
Matter 

Department 

Subject 
Matter and 
Title 

in effect, except rules adopted up to three months 
previously. 

Montana 1\dmi_I_l_istrative _Register (11)\_R_l is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and inter
pretations of statute and rules by the attorney 
general (Attorney General's Opinions) and agencies 
(Declaratory Rulings) issued since publication of 
the preceding register. 

l. Consult General Index, Montana Code .l\nnoL1ted 
to determine department or board associated 
with subject matter or statute number. 

2. Refer to Chapter Table of Contents, Title 1 
through 46, page i, Volume i, ARM, to 
determine title number of department's or 
board's rules. 

' Locate volume and title. 

4. Refer to topical index, end of title, to 
locate rule number and catchphrase. 

Title Number S. 
and Department 

Refer to table of contents, page 1 of title. 
Locate page number of chapter. 

Title 
Number and 
Chapter 

Statute 
Number and 
Department 

Rule in ARM 

6. 

7. 

8. 

Go to table of contents of chapter, locate 
rule number by reading catchphrase (short 
phrase describing rule.) 

Go to cross reference table at end of each 
title which lists each MCA section number 
and corresponding rules. 

Go to rule. U?date by checking registers for 
past 3-4 months for notice of proposed or 
adopted amendments of rules listed in table 
of contents of MAR. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updated through March 31, 1981. 
With the exception of this issue of the Montana Administrative 
Register (MAR), this accumulative table includes all rulemaking 
action published in each register since March 31, 1981. 

To be current on rulemaking, it is necessary to check the ARM 
updated through March 31, 1981, this table and the table of con
tents of this issue of the MAR. 

This table indicates the department name, title number, rule 
number in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is published. 

Health and Environmental Sciences, Department of, Title 16 
335 16.8.806 

16.8.813 
16.8.1420 

Fluoride in Forage Definitions, p. 
Fluoride in Forage, p. 338 
Fluoride and Particulate Emissions 
Plants, p. 357 

- Aluminum 

Communit 
22.14.307 
22.14.308 

by District, p.358 
Sewer systems to be Provided 

Labor and Industry, Department of, Title 24 
24.26.503 Informal Resolutions of Appeals, p. 342 
24.26.508 Grievance Procedure, p. 342 

Livestock, Department of, Title 32 
Rule I Market Responsibility, p. 346 
32.15.208 Duties of State Authorized Market Veterinarians, p. 359 

Natural Resources and Conservation, Department of, Title 36 
36.10.111 FLre cache, p. 362 

Professional and Occupational Licensing, Department of, Title 40 
40.60.402 Definitions (Speech Path.), p. 363 
40.60.501 supervisor-Responsibility for Aide (Speech Path), p.363 
40.60.502 Schedule of Supervision- Contents (Speech Path.) ,p. 363 
40.60.503 Termination of supervisor- Aide Relationship (Speech 

Path), p. 363 
40.60.504 Nonallowable Functions of Aides, (Speech Path.), p. 363 

Revenue, Department of, Title 42 
42.21.122 Livestock, p. 348, 366 

Montana Administrative Register 8-4/30/81 



ACCUMULATIVE TABLE 

Social and Rehabilitation Services, Department of, Title 46 
46.12.303 Billing, Reimbursement, Claims, Processing and 

Payment, p. 355 
46.12.1202; 46.12.1204; 16.12.1205; 46.12.1206 Relating to 

Reimbursement for Skilled Nursing and Intermediate 
care Services, p.351 

8-4/30/81 Montana Administrative Register 



MONTANA ADMINISTRATIVE REGISTER 

ISSUE NO. 8 

TABLE OF CONTENTS 

NOTICE: Beginning with this issue, an accumulative table will 
be published in each Montana Administrative Register. 
This table, inserted toward the front of each register, 
lists rulemaking action published in the register since 
the last updating of the Administrative Rules of Montana. 

NOTICE SECTION 

EDUCATION, Title 10 

{Superintendent of Public Instruction) 
10-2-42 Notice of Proposed Amendments 10.44.101 
Policy Statement; 10.44.102 Definition of Terms; 
10.44.103 Eligibility Requirements; 10.44.104 
Procedures for Applying; 10.44.105 Funding 
Formula; 10.44.106 Accounting; 10.44.107 Reporting 
No Public Hearing Contemplated. 

{Board of Public Education) 
10-3-33 Notice of Proposed Amendment 10.62.101 

FJcf'l>uq,Effl1flee.fr\ Jgns<!-cfnLtcel,\l.flaG:e.fJ-.i fica t ion 

PUBLIC SERVICE REGULATION, Department of, Title 38 

38-2-51 Notice of Proposed Amendment 38.5.503 
Notice; 38.5.505 Supporting Material. No Public 
Hearing Contemplated. 

Page Number 

376-381 

382-383 

384-385 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

46-2-285 Notice of Public Hearing on Proposed 
Amendments 46.5.903 Requirements; 46.5.904 
Special Needs, Tjtle IV-A Day Care for Recip
ients in Training or Working; 46-5-905 Day Care 
Rates 

46-2-286 Notice of Public Hearing on Proposed 
~endment 46.10.404 Special Needs, Title IV-A Day 
Care for Recipients Working in Training or in Need 
of Protective Services. 

-i-

386-392 

393-394 
8-4/30/81 



46-2-287 Notice of Public Hearing on Pro-
posed Amendments 46.12.102 Medical Assistance, 
Definitions; 46.12.303 Billing, Reimbursement, 
Claims Processing, and Payment; 46.12.522 Podiatry 
Services, Reimbursement/General Requirements 
and Modifiers; 46.12.527 Outpatient Physical 
Therapy Services, Reimbursement; 46.12.532 
Speech Pathology Services, Reimbursement; 
46.12.537 Audiology Services, Reimbursement; 
46.12.542 Hearing Aid Services, Reimbursement; 
46.12.547 Outpatient Occupational Therapy 
Services, Reimbursement; 46.12.557 Personal Care 
Service, Reimbursement; 46.12.567 Private Duty 
Nursing Service, Reimbursement; 46.12.582 
Ps 0'chological Services, Reimbursement; 
46.12.605 Dental Services, Reimbursement; 
46.12.801 Prosthetic Devices, Durable Medical 
Equipment, and Medical Supplies; 46.12.905 
optometric Services, Reimbursement; 46.12.915 
Eyeglasses, Reimbursement; 46.12.1005 Trans
portation and Per Diem, Reimbursement; 
46.12.1015 Specialized Nonemergency ~edical 
Transportation, Reimbursement; 46.12.1025 
Ambulance Services, Reimbursement; 46.12.2003 
Physician Services, Reimbursement/General 

Page Number 

Requirements and Modifiers 395-415 

RULE SECTION 

ADMINISTRATION, Department of, Title 2 

(Workers' Compensation Court) 
AMD 2.52.225 Appeals to Workers' com-

pensation Court Under Title 39, Chapters 
71 and 72; and Title 53, Chapter 9 416 

AGRICULTURE, Department of, Title 4 

AMD 4.12.1016 Fees for Inspection of Dry 
Edible Beans 

EDUCATION, Title lO 

(Board of Public Education) 
AMD Chapter 52 Procedural Rules 

AMD 10.57.403 Class 3 Administrative 
Certificate 

8-4/30/81 -ii-

417 

418 

419 
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NEW 

10.57.501 Certification of School 
Psychologists 

10.64.319 Fuel Tank-Exceptions 

10.64.701 Transportation Service Areas 

Page Number 

420 

421 

422 

PROFESSIONAL AND OCCUPATIONAL LICENSING, Department of, Title 40 
(Board of Horse Racing) 

AMD 40.20.501 Definitions; 40.20.601 
General Provisions; 40.20.610 Stewards; 
40.20.611 Timers; 40.20.705 Jockeys; 
40.20.801 General Requirements; 
40.20.1608 The Mutuel System; 40.20.1618 
Twin Quin Feature 423-425 

INTERPRETATION SECTION 

Opinions of the Attorney General 
12 Annexation - County Water and/or Sewer 

Districts - Elections - sewers - Water 
and Waterways 426-429 

The July 1977 through June 1980 Montana Administrative 
Registers have been placed on microfiche. For information, 
please contact Jim Waltermire, Secretary of State, Room 202, 
Capitol Building, Helena, Montana 59620. 
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
OF THE STATE OF MONTANA 

In the matter of the amendment) 
of Sub-Chapter 1 of Chapter 44) 
concernin9 secondary vocation-) 
al educat1on forms and fund ) 
allocation procedures. ) 

) 
) 
) 

TO: All Interested Persons: 

NOTICE OF PROPOSED AMEND
MENT CONCERNING SECONDARY 
VOCATIONAL EDUCATION FORMS 
AND FUND ALLOCATION PRO
CEDURES 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On June 1, 1981, the Superintendent of Public In
struction proposes to amend rules 10.44.101, 10.44.102, 
10.44.103, 10.44.104, 10.44.105, 10.44.106 and 10.44.107 in 
sub-chapter 1 of chapter 44 for specifying forms and procedures 
to be used by eligible secondary school districts in applying 
for and expending funds made available to them by legislative 
appropriation. 

2. The rule as proposed to be amended provides as 
follows: 

10.44.101 POLICY STATEMENT. ~Re-p~~peae-ei-tRer~-~~±ea-
~a-te-iMp~eMeR€-HB-5~~~-Fe~€y-S~HER-Mefttaaa-~e~~s±at~~e~--fR--
e~ae~-te-!M±i~±±-tae-~ateat-ei-taat-aet7-tae-sMpe~~ateRaeat-ei
pMe±~e-~RatF~et~ea-aaa-e±~~~a±e-aeaee±-a~atF~ete·aRa±±-eeaieFM
te-tae-fel±ew~R1-~M±es-{eF-a±±eeat~R~;-eHpeaa~a~-aaa-aeeeMRE~R~ 
feF-tRe-MBR~ea-pFev~aea~--lt-~e-Retea-taat-eaea-~ee~p~eRt-----
aeaee±-a~et~~et-eaa±±-ee~t~fy-taat-a~atF~et-eHpeaa~t~Fee-!~~--
aeeeaaaEy-veeat~eaa±-eaMeat~eR-p~e~~aMB-~R-ERe-a~atF~et-Rf•ve--
--~Re~eaeea-ey-tae-ameMRE-~EaRtea-fFem-tae-appFepE~at~eR~ The 
~urtose of these rules is to im~lement HB 618, Fort·r-Seventh~ 

on ana Leg1slature. In order o fulf1ll the 1ntent Oi~ 
act, the super1ntendent of publ1c 1nstruct1on and el1g1ble high 
school d1str1cts shall conform to the follow1ng rules for 
allocat1nt, expend1ng and account1nt for mon1es §rov1dea-li~_ 
the Iej,lS abve arsro~nahon. Hls ory: :!'-'c. 2 -'7-3ul( )!IICA; 
IMP, ec. 20-7-3 CA; NEW, 1979 MAR pp. 1130-1143, Eff. 
~8/79, AMD, 1980 MAR p. ~ Eff. 1/18/80.) 

10.44.102 DEFINITION OF TERMS. f~1--UAdattt&Ha±-eeat----
iteMaU-a~e-aa-ie~~ewa-: 

(a1--tRBEF~etteRB±-~~~~-tR-~~~-pF6!FaMt 
(81--~RBEF~et~e ,a±-~~~-~~~-~~~~¥e4-pF6!FBMt 
( e1--tRa~FMet 't£<t"-~e ±a tea- -t-i:...we.l.--et!pefl&&-:fe.l" -<H" -appFevea--

pFS~l'i'I.Mt 

+61--l'epaiF-aHa-MatRteHaHee-ei-~RabMeHeRd-e~M~p:leRt-ieF 
aR-app~evea-pFB!UMt 

fe1--teaeRel'-BdaF~ea-ie~-eHteRaea-tel'M··eeHtFaeta-wa~ea--
pFev~ae-ieF-aMpeFv~e~eR-ei-at~aeRta-~R-veeat~eRa±-Fe±atea-----
aet!:v~t~ee-aMBR-aa-e~epeFat~ve-weFk-eHpeF~eRee-aRa-pl'e!l'&Ma---
taat-eMteRa-aeyeHii-tite-eeRee:l:-ye•ut 

fi1--at~~eftae-ieF-a~pe~teteR-ef-veeatteRai-ye~tR-!Fe~pa-
!:RehaiR!1' 

MAR Notice No. 10-2-42 8-4/30/81 
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ft~--UNeR~a~~ewah~e-eeet-tteaeU-a~e-ae-fe~~ewe~ 
tA~--ea~artee-fe~-aeatfttet~atteR-er-tRet~~etteR-etAe•-tBaR 

taeee-aeftRee-ae-aR-aaatttefta~-eeet-iteae, 
fB~--•eftta~-er-p~•ehaee-ef-e~aeereea-faet~ttteet
fS~--e~aeereea-~~~~~-~~~~B~-etBe•--

thaR-tftat-aeitRea-ae-aft-aaettteRaf~eeet-iteaT 
--(ii~------UApprevee-eeeeRaary-veeatteRa~-pre!raaeu~--veea-

--tteRa~-e&tiea~i~~~-~~-~-h~h-eehee~e-whteh-have-8eeR 
aeBt!ft&tea-ae-app•evea-p~B!•&ae-8y-tRe-e~pertftE8ftSBftET 

fttt~--useeeRaaFy-veeatteRa~-ee~eatteftU~--Ht!h-eehee~-p•e
-!•aae-wfti~~~~~~~~-~-the-p•epa~atteR-ei-tRatYt
a~a~e-ie•-pata-er-~Rpaie-eap~eYMeRt7-er-ier-aeattteRa~-prepara
tteR-ie!-a-ea•eer-•e~t•tR!-et8eF-thaR-a-8aeea~a~•eate-er-----
aevaReee-4e!•ee~-

ftv~---usehee~-eietFtetU~--ihe-te~rtteryT-Fe!&!a~eee-ei--
---eB~ftty-BB~ftS8!teBt-B!!8fttBeS-~RSe!-tfte-p!BYtBtBRB-Bt-MBftEaft8 
eeae-Aftftetatea-i9-6-i9i7-te-pFevtae-p~~te-ee~eatteRa~-ee!Yteee 
~Raer-the-~~rieaietieR-ei-tae-tr~eteee-ae-preeert8ea-8y-MeRtaRa 
:l:aw ... 

-fv~---US~pe!tRteRaeRt-~-~-~~~~-~Be~~e-tae 
----e~pe!tRteRaeRt7-the-a8atRtet~ater-ei-the-aepartaeRt-ei-veea-
--tteRa:i:-ea~eatteR-aRa-the-aepaFtaeRt-ei-veeatteRa:i:-aRa-eee~pa-
tteRa:i:-ee~eatteR.,. 

--(vi~------USeeeRdaFy-veeatiena~-pFe!raau~--veeattefta~-ee~ea-
--tteR-{e£-~~~~~-eefte&~-fepaR-ef-!•aaee-~e~a~~y-8e!tn-
RtR!-WtER-,!aae-9-aR4-eR4~R!-WttR-!!aae-ii~.,. 

---tv~t~--UJRa~et~ta:l:-a!te-p!B!~aau~--iheee-ea~eatteR-pFe
!FYB+ 

(A~--whteh-~~ai~~~<~~-&f-Fe:i:atee-e~'eet-aatteFT 
er-re:l:atea-ee~reeet-B!!8Rtee6-fer-tfte-6eve:l:epaeRt-ei-•R4eretan
---atR!-a8e~t-aepeete-ei-tRa~etry-aR4-teehfte~e,y7-ae-ewperiaeR-
---tiR!r-~~~-~~r-eva~~attR!-~~~-tee~er 
aaehtReBT-aateFta:l:e-aR8-pFeeeeeeer-aRa-

tB~--whteh-aeeiet-tR4tvia•a:l:e-tR-aaktR!-tRieFMe4-aR4-aeaR
---iR!i~:l:-eeetipa~ieftai-~~~-~~~~aPe-tftea-fer-eRtry 
tRte-aavaReea-t~aae-aRa-tRa~etrta:l:-e•-teekfttea:l:-ee~eatteR 
p!B!FYB.,. 

---fvttt~--ueeepe!attve-veeatteRa:i:-ea~eatteR-p!e!!&MeU+--A-
--pFB!!aM-ei-veeatteRa:i:-ea•eatteR-ieF-pe~eeRe-whe7-tR~B~!h-w•it-
--teR-eeepeFattve-a•••R!eaeRte-8etweeR-the-eehee:i:-aRe-eap:l:eyere7 
--reeetve-iRe~£ti€ti&R~-~~~~~~~~-ee~P&e&-aR4 
--relatea--¥00\'t-~~1--~fl&t.-£-t!OC~-E>n--8y--ak~4on--ei--et-00?--tR 
--eehee:l:-wtth-a-;ee-iR-aRy-eee~patteRa~-fie:l:a7-8~t-theee-twe-eH-
--perteReee-MHe~-~~~-e~peP¥~~-8y-the-eehee:l:-aR4-em-
p:l:eyeFe-ee-that-eaeh-eeRtri8~tee-te-the-et~4eRt~e-ea~eatteR-aR4 
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time in fulfilling the cooperative program. (History: Sec. 
2o-7-3b1(7) MCA; IMP, sec. 2o-7-3o31'1CA; NEW, 1979 MAR pp. 
1130-1143, Eff. 9/ZB779, AMD, 1980 MAR p. 1~ Eff. 1/18/80.) 

10.44.103 ELIGIBILITY REauiREMENTS . A-~~-8iet~iet 
-M~et-fti¥e-~~~~a y-Y&ea€~fta~-e4~eetiea-e~-ia4~e-
-t~ia~-~~~e-~~~~~-~aP-te-8e-e~i!i&leT--F~ft4e-will-8e-
-a~~eeatee-~e-~~~4vt~~~-~&-aeee~eaaee-witft-the--
-fe~~~wta!-,~ie~ities: 

-f~~-eehee~e-wfti~~~~~~-&ee&ft4aPr-veea-
-tieaal-~ea~i~~~~~~-~aPe-~9~iT-~9~~-~8T-e~--
H~8-~9t

-f2~-eehee~e-~~~~~~-Y&ea~~fta~-p~e!~8Me 
whieh-we£e-flet-~~~-~A&-~9~8-~9-eeheel-yea~-aae---
-whieh-eaR-p~eviie-~e~i~e4-iRfe~atiea-ea-,~e!~aa-eeetet 

f~~--eeheele-wfti~~~~~-~~-a-veeatieaal-p~e--
!~aa-!e~-tfte-fi~et-tiMe-ia-tfte-~9~9-89-eekeel-yea~T- . 

A school district must have operated a secondarS vocational 
education or Industrial arts hrogram on an approved asis for 
one aear to be eligible. Eac approved ~rogram must meet the 
stan ards for an a roved secondar voca Ional and Industrial 
ar s ~rogram. IS ory: ec. - - ; , ec. 
2o-7- o3 MeA; NEW, 1979, MAR pp. 1130-1143, Eff. 9/ZB7/9 AMD, 
1980 MAR p. 13~ff. 1/18/80.) 

10.44.104 PROCEDURES FOR APPLYING. To apply, school dis
tricts must sUbmit to the superintendent of ~ublic instruction: 

(1) A Local Plan for Vocational Education (Form vz 0379). 
This plea is a summary of all vocational programs plaRRea for 
five fiscal years. fSchool districts which have e~Mit submitted 
a-five-year plane in--¥¥--~9:;18--E>£---Fl--~9~9 neea not resUbmit.~ 
- ( 2) A Proposal for a New Vocational Education Programs 
(Form VZ 0279). For each-vocational program categorized~ a 
six-digit office of educabon code ( 0. E. Code J eee~paheaai 
p~e!~AM for which the school district is requesting a funding, 
a separate proposal must be submitted. 

(3) A Proposal for Renewal of a Secondary vocational Pro
gram (Form VZ 1080). For each vocational ro ram cate orized · 
b a six-di it office o e uca 1on co e . . o e a 

en urn or ac oopera IVe oca Iona 
Education Program (Form F ~~9~ VZ 1280). For each program utiliz
ing the cooperative method of instruction, a separate addendum 
must be attached to the Proposal for Vocational Education Pro
gram (Form VZ 0279 or VZ 1080). 

fH (5) A ceTI.ifled Expenditure Report (Form vz 0579). 
All schoor-districts applyiR! receiving funds for secondary voc
ational and industrial arts prolrams must certify €Aa€ the ex
~end1 tures made by the distnc t~~P-~-CHI~b'e:i-&&al--eeet--
~teMe-ia-veeatieaal-p~e!~&Me-will-&e-Maiataiaea-at-tfte-~~evie~e 
yea~~e-~eve~-aaa-tkat-e~pp~eMeatal-!~aae-p~eviaea-ey-th~e-!~aat 
wi~~-aet~a~~y-iae~ea&e-ew,eaait~Eee-8y-tfte-aae~Rt-ef-tkie-----
!~8BET--A-€e~tifiea-Ew~eaait~Ee-Repe~t-fFe~-VB-95:;t9~-M~et-8e-
e~Mittea-te-tke-e~pe~~ateaaekt-e!-p~lie-iaet•~etiea-8y-J~ly-
~5tkT for each secondar vocational and industrial arts ro ram. 
(History: ec. ec. ; , 
1979, MAR pp. 1130-1143, Eff. 9;t~77'9, AMD, 1980 MAR p. IN, 
Eff. 1/18/80. ) 

B-4/30/81 MAR Notice No. 10-2-42 
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10.44.105 FUNDING FORMULA. The following ~rocedure shall 
govern the allocat1on and d1stribution of vocat1onal education 
funds: 

(1) Only programs meeting the eligibilit¥ requirements of 
rule 10.44.103 above and approved by the super1ntendent of pub
lic instruction shall rece1ve a supplemental vocational educa
tion allocation. 

( 2) All approved programs shall be placed into one of 
five categories according to the cost of the program. The 
assignment of programs to categories is subject to annual 
review and adjustment. A list of programs and the assi90ed 
categories will be distributed annually to school distncts 
along with program applications (Form VZ 0279). Each category 
must carry the follow1ng weight factor: 

Aggregate Days 
Belonging of 
those students 
attending the 
vocational 
program 

Category Wei~~t 
I . 

II .20 
II I .15 

IV .10 
v .05 

No. Vo-Ed. 
Periods 

funded at 50 per-

x _____ _ X Vo-Ed Weight X Local ANB=State 
180 days No. Periods 

in School 
Day 

Factor Value Vo-Ed 
Funds 

10.44.106 ACCOUNTING. A school district receiving funds 
from €8~s the appropr1at1on shall account for such funds in a sub-
MAR Notice No. 10-2-42 B-4/30/81 
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3. The rules are proposed to implement the provisions of 
H.B. 618, Forty-Seventh Montana Legislature. 

4. Any person may submit data, views or arguments con
cerning the proposed rules in writing to Betty Lou Hoffman, 
Director, Secondary Vocational Education, Office of Public In
struction, State Capitol, Helena, Montana 59620, no later than 
May 28, 1981. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make written 
recp1est for a hearing and submit this request along with any 
wr1tten comments he has to Betty Lou Hoffman, Director, Second
ary Vocational Education, Office of Public Instruction, State 
Capitol, Helena, Montana 59620, no later than May 28, 1981. 

6. If the agency receives requests for a public hearing 
on the froposed amendment from either 10% or 25, whichever is 
less, o tlie persons who are directly affected by the proposed 
amendment; from the Administrative Code Committee of the legis
lature; from a governmental subdivision or agency:; or from an 
association having not less than 25 members who w1ll be direct
ly affected, a hearing will be held at a later date. Notice of 
the hearing will be published in the Montana Administrative 
Register. Ten percent of those persons directly affected has 
been determined to be 17 persons based on 169 public secondary 
schools in Montana. 

7. The authority of the superintendent to make the pro
posed amendments is based on House Bill 618 and 20-3-106 (36) 
MCA, and the rule implements 20-7-303, MCA. 

~ Supenntendent of Public Instruction 

Certified to the Secretary of State April 20, 1981. 

8-4/30/81 MAR Notice No. 10-2-42 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTMIA 

In the matter of the amend- ) 
ment of ARM 10.62.101 con- ) 
cerning certification of ) 
fire department instructor ) 

NOTICE OF PROPOSED AMEND
MENT OF ARM 10.62.101 FIRE 
DEPARTMENT INSTRUCTOR CERTI
FICATION 

NO HEARING ANTICIPATED 

TO: All Interested Persons. 

1. On June 8, 1981 the Board of Public Education 
proposes to amend rule 10.62.101, Fire Department Instruc
tor Certification. 

2. The rule proposed to be amended provides~ 

10.62.101 FIRE DEPARTMENT INSTRUCTOR CERTIFICATION 
(I) Fire department instructors, prior to certifi

cation by the state, must meet the following minimum re
quirements established by the Uontana fire services training 
school: 

(a) new volunteer fire department instructors will 
be required 

~i) to have completed the IFSTA basic ten abridged 
units, or ten unabridged units, or NFPA 1001--certified fire
fighter III; and 

(ii) to have successfully completed advanced course 
(fire officer V--methods and techniques of instruction). 

(b) Currently qualified volunteer fire department in
structors will continue to instruct, but each ins~ructor is 
urged to accO\IIplish items ,(a) (i) and (ii) above. 

(c) Current paid fire department instructors will be 
recmired to meet items (a) (i) and (ii) above by July 1, 1981 
to continue to receive certification from this office. 

(d) Advanced instructor certification will require the 
following: 

(i) successfully complete the advance class subject 
area; 

(ii) currently be a prior instructor who has been certi
fied in the IFSTA basic ten units (abridged or unabridged ver
sion); and 

(iii)receive additional instruction for the advanced 
subject and utilize the approved outlines, tests, and tests 
provided by the Montana fire services training school. 

(iv) advanced instructor certification is subject to 
be declined if sufficient qualifications are not evident or 
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provided to the Montana fire services training school. 
3. This rule is proposed to be amended due to verbage 

be:f.ng inadvertently omitted. 
4. Interested parties may submit their data, views or 

arguments concerning the proposed amendment in writing to 
Chairman Marjorie W, King, Board of Public Education, 33 South 
Last Chance Gulch, Helena, Montana 59601, at any time prior 
to May 28 , 1981. 

5. If a person who is directly affected by the pro
posed amendment wishes to express his data, views and argu
ments orally or in writing at a public hearing, he must make 
written request for a hearing and submit this request along 
with any written comments he has to Chairman Marjorie W. King, 
Board of Public Education, 33 South Last Chance Gulch, Helena, 
Montana 59601, no later than May 28, 1981. 

6. If the agency receives requests for a public 
hearing on the proposed amendment from either 101 or 435, which
ever is less, of the persons who are directly affected by the 
proposed amendment; from the Administrative Code Committee of 
the legislature; from a governmental subdivision or agency; or 
from an association having not less than 435 members who will 
be directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana Admin
istrative Register. Ten percent of those persons directly af
fected has been determined to be one person based on approxi
mately four hundred twenty-five (425) non-citizens presently 
holding fire department instructor certificates. 

7. The authority of the agency to make the proposed 
amendment is based on Section 20-2-114, 20-31-102 MCA; IMP 

Seoti= 20-31-103 MCA, IJ!!i_, 1980 ~16·;~~· 

~~&~ 
·Ass Ttiiitto toard 

Certified to the Secretary of State April 20, 1981. 
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BEFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

IN THE MATTER of Pro~osed Amend
ment of rules govern~ng Interia 
Utility Rate Increases. 

NOTICE OF PROPOSED 
AMENDI'IENT OF RULES 
38.5.503 AND 38.5.505 

NO PUBLIC HEARING 
CONTEMPLATED 

TO: All Interested Persons 

1. On June 1, 
Regulation proposed 
regarding notice and 
rate increases. 

1981, the Department of Public service 
to amend rules 38.5.503 and 38.5.50~ 
supporting ae.terial for interim utility 

2. The proposed rules provide as follows: 
38.5.503 NOTICE (1) The s ... ieeieft utilitt will issue 

notice of all appl1cations it makes for inter1m ra e increases. 
The notice will be transmitted~e Montana consumer counsel, 
and all parties to the permanent rate case of which the request 
for temporary relief is a part, to media of general dissemina
tion in the area affected by the increase in rates, and to 
interested parties that ~articipated in the most recent general 
rate increase applicat1on of the particular utility. The 
notice shall emphasize that any response should be made 
speedily. 

38.5.505 SUPPORTING MATERIAL (1) Any application for 
inter1m author1ty to 1ncrease ut~lity rates sought as part of a 
general (other-than-trackin9) rate increase shall onl~ be 
deemed filed when all pref1led direct testimony and exh1bits 
supporting the general rate increase request have been 
submitted. 

(2) For every interim rate increase request, the appli
cant shall file the original and eight copies of the letter of 
transmittal, applicationT aaa exhibits, certificate of service 
for notice Of the interim application and proposed oroer, W1th 
tlle Comm1ssiOn;-lwo cop~es of the letter of transm1ttal, the 
application and any exhibits shall be simultaneously filed with 
the Montana Consumer Counsel; copies of the letter of trans
mittal, application, and any exhibits shall also be filed with 
all parties to any coincident permanent rate case. 

(3) Any applications for interim authority to increase 
utility rates to meet increased costs of a single, clearly 
measurable expense item (tracking cases) shall be supported by 
the following: 

(a) Letter of transmittal 
(b) Application 
(c) Rate schedules - current and proposed 
(d) Detail of increased expense item 
(e) Summary of base cost of expense i tern and proposed 

adjustment 
(f) Statements showing effects of proposed adjustment, 

including operating income, rate of return, and return on 
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average equity. 
(g) Most recent 12 month balance sheet and income 

statement. 
( 4) Filings made under this rule and those contemplated 

by ARM 38.5.507 are not subject to the standards set forth in 
the Commission's Minimum Rate Case Filing Standards ARM 
38.5.101 through 38.5.184. 

3. The Commission is proposing these amendments in order 
to reduce the administrative costs and workloads of the Com
mission and to reduce regulatory lag. Because the rules 
presently require utili ties to file extensive materials with 
parties in the last rate case, their cost to send notice of 
interim rate application will be substantially less than it is 
for the Commission. The Commission believes that the require
ment for proposed orders will assist it in reducing regulatory 
lag when the Commission decides that an interim increase is 
warranted. 

4. Interested persons may submit their data, views or 
arguments concerning the appropriateness of these proposed 
rules at the hearing above noticed or in writing to Eileen E. 
Shore, 1227 11th Avenue, Helena, Montana 59620, no later than 
May 28, 1981. 

5. If a person who is directly affected by the proposed 
adoption wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Eileen E. Shore, 1227 11th Avenue, Helena, 
Montana 59620, no later than May 28, 1981. 

6. The Montana Consumer Counsel, 34 West 6th Avenue, 
Helena, Montana 59620 (telephone 449-2771), is available and 
may be contacted to represent consumer interests in this 
matter. 

7. If the agency receives requests for a public hearing 
on the proposed amendment from either 10% or 25, whichever is 
less, of the persons directly affected; from the Administrative 
Code Committee of the Legislature; from a governmental subdivi
sion or agency; or from an association having not less than 25 
members who will be directly affected, a hearing will be held 
at a later date. Notice of the hearing will be published in 
the Montana Administrative Register. Ten percent of those 
persons directly affected has been determined to be 25 persons 
based on approximately 250 regulated utilities that are subject 
to the requirements of the rule. 

8. Authority for the Department to make and adopt the 
proposed rules is based on 69-3-10 , MCA, IMP, 69-3-304, MCA. 

Cha1rman 

CERTIFIED TO THE SECRETARY OF STATE April 20, 1981. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVlCES OF THE 

STATE OF MONTANA 

In the matter of the amendment 
of Rules 46.5.903, 46.5.904, and 
46.5.905 pertaining to Day Care 
home centers and facilities. 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT OF RULES 
46.5.903, 46.5.904 AND 
46. 5. 905 PERTAINING TO DAY 
CARE HOME CENTERS AND 
FACILITIES. 

1. On May 20, 1981, at 9:00a.m., a public hearing will 
be held in the auditorium of the Social and Rehabilitation 
Services Building, 111 Sanders, Helena, Montana to consider 
the amendment of Rules 46. 5. 903, 46. 5. 904, and 46. 5. 905 per
taining to day care home centers and facilities, expanded clay 
care assistance (requirements), Title XX related day care, 
special needs Title IV-A day care, and day care rates. 

2 . The rules as proposed to be amended provide as 
follows: 

46.5.903 RE~UIREMKNTS (1) General Require•ents: 
(a) The chi! must be between o and 14 years of age 

except in those special situations discussed in this section. 
(b) The day care facility must be licensed prior to day 

care placement. 
(c) The care being paid for may not be more than 60 days 

in arrears from the last day of care provided for the period 
covered or being billed for. 

(d) The placement of the child(ren) may not violate the 
current licensed capacity of the day care facility. 

(e) Necessary copies of a child day care plan certifica
tion must be properly completed and approved by the depart
ment. 

(f) The parent and the day care operator shall receive 
written confirmation from the social service worker of the 
approval of day care, for the opening of day care, for the 
termination of day care ( 10 days prior to date closure is 
effective), and the approval of special rates, etc. 

(g) Day care services (appropriateness of plan/arrange
ment and the financial eligibility for day care services) 
shall be redetermined every 6 months or sooner whenever infor
mation indicates eligibility may bave changed or the adequacy 
of the day care plan needs to be reevaluated. 

(h) Quality day care dictates as part of its eligibility 
that a preplacement visit of the child and parent( s) to the 
day care facility prior to placement for day care is essen~ 
tial. It is the responsibility of the service worker to 
ensure this pre-placement visit occurs. 

(2) Specific requirements: 
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fa1 ~i~le XX ei ~fie Y~s~ 6ee~al 6ee~f~~y Aet fe!a~ea aay 
eafe fe!J~ifeB'!' 

fi1 ~fie Bi!i~:l:e pafeft~ ef pafeft~B 111~1!!~ ee Wefkift~ 6'E 
el!lpieyea eR a €~:1::1:- e'E pa'E~-~i111e- eae~e fe~te~ae tae ae111e1 alia 
a'Ee i~RaRe~ally e:l:~~~e:l:e te 'Eeeeive ~itle KK aay eafe fAFBe, 
:1:59~ welfoue1 .. 

fii1 ~~tie XX 'Ee:l:a~ea aay ea'Ee applieB ~e fa111~i~ee wfieft 
i~ ie aR ABe e~el'-pa'EeR~ ~faft~ B!:~~a~!:eR afta tae Rat~fai 
aRafe'E le~al l'a'Eeft~ ie we'Ek~R~ fee~a aa~itB afe wefkili~1 aaa 
~fie eaHa !J~aHHee ae HRafteial!y eli~~ele fef aay eafe .. 

fl:l1 ~ Protective day care requires: 
fi1 ~fie ia111iiy !:B Ret ae!e ~e !J~a!ify ief ~i~!e XX ef 

tae H .. s .. 6eeial 6ee~'E!:~y Ae~ feia~ea aay ea'Ee .. 
fi!:1 111. _The family can be a two-parent family. 
fHH J.jll The family is not able to pay for day care, 

which situatlon is documented in the case record. 
f!:¥1 ~iii) That the child is in need of day care 

because of anger of neglect or abuse. 
fv1 1!Yl Foster children in exceptional and documented 

situations, and after all other requirements for protective 
day care that are appropriate have been met, and upon written 
approval of the SWS III. 

fe1 1£1 WIN related day care requires: 
(i) The family is registered for WIN. 
( ii) If the certified registrant is placed in employ

ment, but is no longer receiving an ADC subsistence grant and 
meets the other day care eligibility requirements stated in 
this section, day care services will continue for 30 days from 
the date of entry into employment. 

. fa1 1£1 Special need related or extra meal day care re
qulres: 

(i) That the extra meal is not and should not be part 
of the full day care or full night care services. 

( ii) That the parents' situation is such as to require 
the provision of the extra meal (i.e., parent is employed from 
7:00a.m. to 5:30p.m., thus requires provision of the break
fast meal in addition to lunch; or the provision of lunch only 
during the school lunch break). This must be documented in 
the case record. 

(iii) That the day care facility is in agreement to 
provide this extra service. 

(iv) That the child's needs and best interest are being 
met through the service provided. 

(v) That this rate has been approved in writing by the 
district office social worker supervisor III upon receiving a 
written evaluation for the need from the social service 
worker. 

. fe1 1Ql Special child or exceptional child day care re
gulres: 

(i) That the case record contain written verification of 
the physical handicaps or retardation from the appropriate 
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authority and between the ages of 0 through 17 years of age, 
but not 18 years of age. 

(ii) That a written evaluation on the appropriateness of 
the day care being given the child in the facility has been 
submitted to and approved by the district office social worker 
supervisor III, which evaluation shall include: 

(A) the long range goal for the family, particularly the 
child, and how day care is incorporated into this plan; 

(B) the positives as well as the negatives of this 
placement; 

(C) the steps that would be taken to ensure appropriate 
adjustments of the parent and child to the placement; and 

(D) the plan for follow-up evaluations of the placement. 
ff+ iiiiJiafteee l!l.ay eat!e aeei.e~aftee t!elftli.l!'ee a aetefll!i.fta

~i.eft ay ~· ieeai affi.*tate ef eeeta* aet!Vi.eee B~l!'ea~ wki.ek i.e 
tae ee~ty weifa•e eepal!'taeftt tftat~ 

H:+ ~e flliBt*y ii.ftehaee a l!l.epeft8.eftt ekHe el!' ekHlil'eft 
aepl!'tvea ef tke ••ppet!t ef a pal!'eftt aeeet!ei.ft! te ARM 4&~*9~393 
efta ~e e~e• pat!eftt !i.e wel!'kill! 8!!' eap*eyea 8~teii.l!l.e tke 1\eae 
eft • f~**- Ill! pat!t-tii.ae aaeiat 8!!' 

ftt+ ~~~ pat!eftte al!'e weEki.ft! Ill!' eaphyea e~tei.ee tlle 
keae eft a f•**- et! pal!'t-ti.ae aaater efta 

ft!i.i+ tfte faaiiy i.e 1tet e*i!i.8ie fell!' iit*e XK ef tfte ~~s~ 
&eetd &ee~t!i.ty Aet l!'eiatea eay eal!'eT ei\HI!I. weiial'e eet!V;i,ee 
l!'eiatea aay llllt!eT Wet!ll tftllllftUVe Pl!'ll!t!lliB l!'etatea t!lay eat!e Ill!' 
ai.e te faaiii.ee wit!\ eepeaee~tt el\i.iel!'eftt 

fiv+ tke flliBHy ie lf'l&biiet!l eft the aae;i,e ef pl!'8pet!ty 
eWftel!'eki.p ae eefiftel!l. tft ARM 4i~*9~4i9t lllll!l. 

fv+ tfte faa!:iy 3.fteeae llllll!t ee *••• tkaft 1'§Yi 8f tfte 
etate~e aeai.a~t i.~teeae fe• faai.i3.ee ef *i.ke eiee ae p.Sii.skel!l. 
eaek yeat! 3.ft tae fel!l.e•a* l!'ll§ietel!'T 

f!+ ike ellpa~teelli. lli.ay eat!e aeeietaftee w:i:U: pl!'8vil!l.e fer 
tfte ••••~ai aee-pti.eft ef tfte tetai eeete ef l!l.ay eare ll!y 
pal!'eftte ef eit.,t.ll!*e el\i.illi.rea ll!aeea •pelt a *2-etep pl!'e§t!eeei.ve 
eed:e eetu*i.ell!i.ll! :i:fteeae ll!!!eekete aetweea U9~ ef tae APBS 
ievei llftl!l. 1'§~ ef tae etate~e aelli.illft iaee111eT llllli eetllB*toektoft! 
8¥ppe!!t illVIlil!l Setweeft *99~ llfti 9. llf tilly l!lllt!e 88tltl8T "f"aBiee 
tii•etl!'atill! tfteeae alta e~ppel!'t ieveie al!'e ae feiiewe~ tsee 
dt.at.a, eede aay eal!'e taail:e ea ae•t pa§e~+ THE FOLLOWING 
SLIDING SCALE DAY CARE TABLE IS DELETED. FOR THE PURPOSE OF 
EASIER READING, IT HAS NOT BEEN INTERLINED. 
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46.5.904 SPECIAL NEEDS, TITLE IV-A DAY CARE FOR RECIP
IENTS IN TRAINING OR WO&KIHG In addition to the basic 

AFDC grant, day care payment w1ll be included ;or children of 
recipients who are working or attending employment related 
training unless otherw1se provided. AFDC recipients who 
attend WIN training shall be referred for WIN related day 
care. AFBS ~eeipiea~e wke a~e emp~eyea eaa~~ ee ~efe~~ea ~e 
~i~~e KK fe~ payaea~ ef aay ea~e eeF¥ieeeT 4i SFR i33Yi9+•++2+ 
+vh 

(1) Limitations of special needs day care: 
(a) Title IV-A day care is payments for children of 

parents who are AFDC recipients workint or in training on a 
full- or part-time basis. Training 1s,u~is not limited to: 
vocational-technical schools, business colleges, junior 
colleges, university students, or special classes which may be 
classified as "employment related training." Students who are 
working to support their education are included under this 
rule. 

(b) Day care needs will be taken into consideration for 
eligibility determination of an applicant. If an applicant 
requires special needs day care, this need will be considered 
in addition to the AFDC grant amount to determine eligibility. 

(c) Day care payment shall be added to the AFDC grant 
amountT~ aaa ia ae eaeee wi~~ ~i~~e iV-A aay ea~e ee paia ia 
~ke fe- ef veaae~ payaea~? Pa)'l!!ent ~ be made through 
vendor or two party payments. 
-----rd~ Day care payment will be paid upon evidence of need. 
+Evidence of need includes •eeeip~e verification from the 
provider of day care services.+ Evldence of need shall 
include the signature of the individual provider or his/her 
designee, the month of services, eRa tae aay aaa yea~ 
eemp~e~ea? and the names of the children served. 

(e) Day care --payiDent snall not exceed $H3 $154 per 
month, per child for children in licensed day care centers.L 
mee~'Rf feaeJ!a~ ~iae~iaeeT $~a~ $l43 per month per child for 
children in ~ieeaeea registered Tdoufc day care eea~e~eT homesa 
and $121 $132 per month per chi or children in registere 
day care ~s. mee•'R! ieae••* ~'a•*'aee eRa $99 pe~ aeaih 
pel! ek;Ha fe!! ia-heae aay ee.fe •~ ia aay ea!!e keaea.. The 
recipient shall choose his/her day care provider. 

46.5.905 DAY CARE RATES (1) General: 
(a) Day care rates 1n eeau~• facilities must be at 

least equal for state-paid day care rec1p1ents and public day 
care consumers. ei \he aay ea~e eea~e~. This does not preclude 
eea~e~• facilfHes from charging higher rates to public day 
care consumers (those persons who are not receiving payment of 
their child care from the department). ~hie aeee ae~ p~ee~~ae 
eea~e•e flfea ekal!ti:R'!J *•we.- ~•~ee ~· pu~ie eea•-e~• al'l.a 
euaia,ei:R'!J ~e aiiiel!eaee i~e• e\fte~ eeate~ f111aae 11111ek ae 
Yaitea Way meaeyey 
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(2) Specific: 
(a) Full day care services are paid at a rate of $57&8 

$6. go per day per child in care in day care hoaes. The 
manmum rate for ~ gu £!!!. !:!2!!§. is $6,. 50$ ~ child I?!! 
fu of care. ""Tiie llAXlllWI rate for centers l8 '"'ft l'7':0ll per 
cnilaper--d"ay of care. These rate increases shall-,;e-"paid 
retroactively beginning July 1, 1988 1981. 

(b) Part-time care is paid at a-rite of i89 60¢ per hour 
per child in day care hoaes, 65¢ 2!£ hour ~child 1n 9{oup 
ill care ho!Bes, and i8• 70¢ per hour per ch1 Tilill cen ers 
up to-a-max1mum of a full-aiy or night care rate. 

(c) Extra meals are paid at a rate of 60¢ per child per 
meal. Ike kew•ly ••~e i•• ea•e ie i99 pe• k••• pe• ekili iR 
iay ea•e keaee SRi iQ• pe• ke•• pe• ekili ia eea~••7 This is 
subject to written approval of the district office social 
worker supervisor III. 

(d) Special child or exceptional child day care is paid 
at a rate determined by the day care facility, parent of the 
child, and the social worker up to a maximum of $8 per day or 
per night care; and upon approval by the district social 
worker supervisor I I I. Part-tiae care may be provided at a 
rate of up to a maximwa of $1 per hour per child, up to a 
maximum of a full day or night care special rate of $8 and 
subject to the same requirements as applied to the daily rate. 

(e) Day care operators will be allowed to claim a day's 
care only when actually provided to the child, unless the 
child is enrolled in the center. 

3. The rule is proposed to be amended because of the 
loes of legislative authority to continue the expanded day 
car.s assistance program. BB 812 passed by the 47th Legisla
ture":! and approved by the Governor eliminated the expanded day 
car~ program. Title IV-A Day Care eligibility is proposed to 
be amended to include AFDC recipients who are working. 45 CFR 
220.18. The day care rates are proposed to be increased due 
to an increased appropriation froa the 47th Legislature. 

4. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. 
Written data, views or arguments may also be submitted to the 
Office of Legal Affairs, Departllent of Social and Rehabilita
tion Services, P. 0. Box 4210, Helena, Montana, 59604, no 
later than Nay 29, 1981. 

5. The Office of Le~al Affairs, Social and Rehabilita
tion Services has been des1qnated to preside over and conduct 
the hearing. 
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The authority of tile agency to amend the rules is 
Sections 53-4-111 and 53-4-503, MCA and the rules 
Sections 53-4-508 and 53-4-514, MCA. 

D~4{~ilita-
tion Services 

certified to the Secretary of State _____ A_P_r_i_1 __ 2_o _______ , 1981. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment of 
Rule ARM 46.10.404 pertaining to 
Special Needs, Title IV-A Day Care 
for Recipients working, in train
ing or in need of protective 
services 

TO: All Interested Persons 

NOTICE OF PUBLIC 
HEARING ON PROPOSED 
AMENDM'ENT OF RULE 
46.10.404 PERTAINING 
TO SPECIAL NEEDS, 
TITLE IV-A DAY CARE. 

1. on May 20, 1981, at 10:00 a.m., a public hearing 
will be held in the audi tori urn of the Social and Rehabili ta
tion services Building, 111 sanders, Helena, Montana, to 
consider the amendment of Rule 46.10.404, pertaining to 
Special Needs, Title IV-A Day Care for recipients working, in 
training or in need of protective services. 

2. The rule as proposed to be amended provides as 
follows: 

46.10.404 SPECIAL NEEDS, TITLE IV-A DAY CARE FOR RECIP
~S ~ORKIHG~ IN TRA!NINC QR_lH_HEEO_Q[_fRQIECilYE_SER~= 

~lCESL unless-otnerwise providea;-:rn-aaaiEion-to--fne-Easic 
1\Ft:ic--grant, day care payment will be !:Rehaea provided for 
children of recipients who are working, attending employment
related training or in need of protective services. AFDC 
recipients who attena W~triilning shall be referred for 
WIN-related day care. AFDC recipients who are employed shall 
be referred to Title XX for payment of day care services. 
Special Needs IV-A ~ Care is available for AFDC children who 
reguue CliiTa protechveserVIces ~ care:--- --

(1) L~mitat~ons to spec~al neeas-aay-care: 
(a) Title IV-A day care payments are made for children 

of parents who a~e AFDC.recipie~t~ working~ in tra~n~ng on a 
full- or part-t~me bas1s. Tra1n1ng ~s, but not llm1 ted to: 
vocational-technical schools, business colleges, junior 
colleges, university students, or special classes which may be 
classified as "employment-related training." students who are 
working to support their education are included under this 
rule. 

(b) Day care needs will be taken into consideration for 
eligibility determination of an applicant. If an applicant 
requires special need day care, this need will be considered 
in addition to the AFDC grant amount to determine eligibility. 

(c) Day care payment shall be added to the AFDC 9-rant 
amount,. afte !:R Ra easea w!:~~ t!:t~e iV-A eay eaFe se pa~e !:R 
tfie fan af veReaF paYJ!IeRt-:- Payment !!§1: be made through ~ 
vendor or two-party payment. 
~dr- Day care payment will be paid upon evidence of need. 
Evidence of need includes verification from the provider of 
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day care services. verification includes the signature of the 
individual ~rovider or his designee, the month of service, and 
names of ch1ldren served. 

(e) Day care payments shall not exceed H3i $154 per 
m<;>nth or $& $7 per day or $3 $3. 50 per half day per Clind in 
l1censed day care centers. 

(f) Day care payments shall not exceed $~3i! $143 per 
month or $§ $6.50 per day or $i!-r§9 $3.25 per halfaay per 
child ie~ ~B-keae ~ay ea~e e~ ~" in re~red group day care 
homes. 

f4J+ 'iheee ~a~e ~Be~eaeee eha~~ &e pa!:l!l ~e.,~eae~!:ve "e 
All!\li!!I~-~T ~~89 .. 

191 Q!y care payments shall not exceed $132 ~ month 
2.!: $6 ~ ~ or $3 ~ half ~ ~ ch1ld 1n registered 4!l 
care homes. 
---- (hj Special Needs Q!¥ care is available for care 
providea in licensed or reg1sterea 9!Y care facilitfea only. 

fM lli The reciPient shall choosems day care prov1-
der. 

3. The rule is proposed to be amended to include the 
class of "working" AFDC recipients and those children of AFDC 
recipients in need of protective services due to loss of 
legislative authority to continue the expanded day care pro
gram. Title IV-A Day care eligibility is proposed to be 
amended to include those two groups. 45 CFR 1392.18. The day 
care rates are proposed to be increased due to an increased 
appropriation from the 47th legislature. 

4. Interested persons may present their data, views or 
arguments, either orally or in writing., at the hearing. 
Written data, views or arguments may also be submitted to the 
Office of Legal Affairs, Department of Social and Rehabilita
tion services, P. o. Box 4210, Helena, Montana, 59604, no 
later than May 29, 1981. 

s. The Office of Legal Affairs, Social and Rehabilita
tion Services has been designated to preside over and conduct 
the hearing. 

6. The 

Certified to the Secretary of State 
MAR Notice i~o. 46-2-2R6 

----~Ao~r~i~l~2~o ________ , 1980. 
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BEFORE THE DEPARTMENT OF 
SOCIAL AND REHABILITATION SERVICES 

OF THE STATE OF MONTANA 

In the matter of the amendments of ) 
Rules 46.12.102, 46.12.303, ) 
46.12.522, 46.12.527, 46.12.532, ) 
46.12.537, 46.12.542, 46.12.547, ) 
46.12.557, 46.12.567, 46.12.582, ) 
46.12.605, 46.12.801, 46.12.905, ) 
46.12.915, 46.12.1005, 46.12.1015, ) 
46.12.1025, and 46.12.2003 ) 
pertaining to medical services, ) 
reimbursement ) 

To: All Interested Persons 

) 
) 
) 
) 

NOTICE OF PUBLIC BEAR
ING ON PROPOSED AMEND
MENTS OF RULES. 
46.12.102, 46.12.303, 
46.12.522, 46.12.527 
46.12.532, 46.12.537 
46.12.542, 46.12.547, 
46.12.557, 46.12.567, 
46.12.582, 46.12.605, 
46.12.801, 46.12.905, 
46.12.915, 46.12.1005, 
46.12.1015, 46.12.1025, 
and 46.12.2003 PERTAIN~ 
ING TO MEDICAL SERVICES 

1. On May 21, 1981, at 9:00a.m., a public hearing will 
be held in the audi tori urn of the Social and Rehabilitation 
Services Building, 111 Sanders, Helena, Montana, to consider 
the amendments of Rules 46.12.102, 46.12.303, 46.12.522, 
46.12.527, 46.12.532, 46.12.537, 46.12.542, 46.12.547, 46.12. 
557, 46.12.567, 46.12.582, 46.12.605, 46.12.801, 46.12.905, 
46.12.915, 46.12.1005, 46.12.1015, 46.12.1025, and 46.12.2003 
pertaining to medical services, reimbursement. 

2. The rules as proposed to be amended provide as 
follows: 

46.12.102 MEDICAL ASSISTANCE, DEFINITIONS (1) Depart
ment means the Montana department of soc1al and rehabilitation 
services. 

(2) Medically necessary service means a service which is· 
reasonably calculated to prevent, diagnose, correct, cure, 
alleviate, or prevent the worsening of conditions in a patient 
which: 

(a) endanger life, or 
(b) cause suffering or pain, or 
(c) result in illness or infirmity, or 
(d) threaten to cause or aggravate a handicap, or 
(e) cause physical deformity or malfunction and, there 

is no other equally effective, more conservative, or substan
tially less costly course of treatment more suitable for the 
recipient requesting the service or, when appropriate, no 
treatment at all. 

(i) Services which are considered by the medical profes
sion as experimental or which are generally regarded by the 
medical profession as unacceptable treatment will not be 
considered medically necessary for the purpose of the medical 
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assistance program. 
( 3) Montana medicaid program means . the Montana medical 

assistance program authorized by sections 53-6-101 through 
53-6-144, 53-6-201 and 53-6-202 et seq. MCA and 42 USC 1396 et 
seq. 

(4) Provider means a natural person, firm, corporation, 
association or institution which is providing and has been 
approved to provide medical assistance to a recipient pursuant 
to the state medical assistance program. 

(5) Third party means an individual, institution, corpo
ration, or a public or private agency which may be or is 
liable to pay all or part of the medical cost of injury, 
disease, or disability of an applicant for or a recipient of 
services provided by the Montana medicaid program. 

( 6) We\lal a!ui e\letl!llliU'Y el\a~4Jel! wl\;i,el\ a~e lfeaeeft!Uile 
llll!iU\1! tl\eee el'la:lf4Jee wl\:i:el\ faH: w:i:tft:i:ft tfte :,§tft pe~eeftt:i:le ef 
ell el\a:lf4Je& fe:lf e:i:111:i:la:lf ee~v;i,ee :i:ft tfte etatew:i:ae a!Pee all!P:i:ft4J 
tl\e laet edefta;u yea:lf elape:i:ft4J p:lf!i:e~ te tfte eta~t ef tfte 
f;i:eeal yea• :i:ft wl\:i:el\ the 8:i:ll :i:e ell8111:i:tteaT Upper limits of 
reimbursement for noninstitutional services are: ------ --

(a) the provider's actual charge ~ amount submitted 
on the cla1m to medicaid),----- --.--- . 

(b~e med1ca1d median l~ar~e as determ1ned from medl
caid ciailiiS subm1 tted dunn.9 a o tne calendar year precdd
~the state ~ year{ 1n Wlilcnt'he"determl.natl.on is ma e; 
however 1 --rr-the 1ndiVl. ua1 can suppry the department With 
conv1nc1ng--evTFence that the--a:efartment rs- determ1natJ.on---oi 
med1an charge does not reasonalJ Y represent the l.ndl.Vl.dual 
prQVIaer' s medran- charge, the department. ~- conduct an 
analysis that documents a more ap?ropr1ate f1gure; 

(c) """"tile amount allowaDle ...£!: the ~ service . under 
medicare and the prevaihng chargf unifer part ~ med1care; 

(d) the 75th perceptile ~ the range of we1ghted 
medicaid median charges 1n the state that are set b_y the 
department dhrthg the calenaar y~arprece<ITilg tlie state nscai 
year in whic e determJ.natJ.on l.S made. 

{7)--valia-and proper clal.m--means-a claim which has been 
signed and submitted on a department approved billing form 
with all the requested information supplied, and for which no 
further written information or substantiation is required for 
payment. 

( 8) Designated review organization means an organized 
group or an individual who has contracted with the department 
or is designated by law to determine whether services are 
medically necessary. 

( 9) Affiliates means persons havin<J an overt . or. covert 
relationship such that any one of them dl.rectly or 1nd1rectly 
controls or has the power to control another. 

( 10) Provider agreement means an agreement that con-
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tinues for a specific period of time not to el!:ceed twelve 
months and which must be renewed in order for the provider to 
continue to participate in the medicaid program. 

(11) Fiscal agent means an organization which processes 
and pays provider claims on behalf of the department. 

(12) suspension of payments means the withholding of all 
payments due a provider pending the resolution of the matter 
in dispute between the provider and the department. 

(13) Suspension of participation means an exclusion from 
participation in the medicaid program for a specified period 
of time. 

( 14) Termination from participation means an exclusion 
from participation in the medicaid program. 

( 15) Withholding of payments means a reduction or ad
justalent of the amounts paid to a provider on pending and 
subsequently submitted bills for purposes of offsetting over
payments previously made to the provider. 

( 16) Grounds for sanctions are fraudulent, abusive, or 
improper activities engaged in by providers of medical assis
tance services. 

( 17) Intern means a medical practitioner involved in a 
period of on-the-job training as part of a larger educational 
progra~~~. 

(18) Resident means a medical practitioner involved in a 
prolonged period of on-the-job training which may either be 
part of a formal educational program or be undertaken sepa
rately after completion of a formal program, sometimes in 
fulfillment of a requirement for credentialing. 

( 19) License means permission granted to an individual 
or organization by competent authority to engage in a prac
tice, occupation or activity which would otherwise be unlaw
ful. It is granted in the state where the practice, occupa
tion or activity is carried out. 

( 20) Certification means the process by which a gov
ernmental or non-governmental agency or association evaluates 
and recognizes an individual, institution or educational 
program as meeting predetermined standards. 

(21) outpatient drugs means drugs which are obtained 
outside of a hospital. 

(22) Maximum allowable cost (MAC) is the upper limit the 
department will pay for drugs in accordance with 42 CFR 447. 
331 which is a federal regulation dealing with limits of 
payment. The department hereby adopts and incorporates 42 CFR 
447.331 by reference. A copy of the above-cited regulation 
may be obtained from the department of Social and Rehabilita
tion Services, Economic Assistance Division, 111 Sanders, 
Helena, Montana, 59601. 

( 23) Estimated acquisition cost is the 
for which no MAC price has been determined. 
acquisition cost is established and adjusted 

cost for drugs 
The estimated 

monthly by the 
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department upon notification of drug prices by pharmacies or 
legiti~ate pharmacy supplies. 

46.12.303 BILLING, REIMBURSEMENT, CLAIMS PROCESSING, 
AND PAYMENT ( 1) Provl.ders shall subm1. t cla1.ms Wl. thin 

180 days of the date the service was performed, within 180 
days after the applicants eligibility is determined, or within 
180 days after a written notice from a third party resource, 
whichever occurs last. For providers of hospital services, 
the service shall be deemed to have been performed upon the 
recipient's discharge from one continuous confinement. A 
written inquiry to the department or to the local county 
welfare department regarding eligibility within the 180 day 
limit shall constitute evidence of an effort to bill medicaid 
for these services. 

(a) All claims to the Montana medicaid program are to be 
submitted on personally signed state approved billing forms, 
or they shall not be considered valid and proper claims. 

( 2) The program shall pay 90 percent of all valid and 
proper claims within 30 days after receipt of said claim. 
Should the bureau contend that a claim is not valid or proper, 
the bureau shall inform the provider of the details of the 
contention within 30 days after receipt of the claim. 

(a) The program shall pay 99 percent of all valid and 
proper claims within 90 days of receipt of the claims. 

(b) The program shall make payment on all claims within 
180 days of the receipt of the claim unless it determines 
payment to be improper under this chapter or applicable 
federal regulations. 

(c) The department shall be entitled to promptly (within 
60 days) recover all payments erroneously or improperly made 
to a provider. At the option of the provider, refunds shall be 
accomplished either by mailing a check made out to "State 
Department of Social and Rehabilitation Services" directly to 
that department at Box 4210, Helena, MT 59601, or by notifying 
the department in writing of the receipt and the amount of 
payment over and above the amount reimbursable by the Montana 
medicaid program, which amount shall then be automatically 
deducted from future payments to the provider. Regardless of 
the method of repayment chosen, the provider shall identify on 
the check or notifying document the patient, by name and claim 
number, who received services for which the over payment was 
made and specify the dates of services for which over payments 
were received. If the provider contests the department's 
decision that the provider has been overpaid, recovery shall 
depend on the final administrative decision. 

f~+ Wft~eee e~a~ea e~sew~e~eT pefMeft~e Maae 8y ~~e 
Meft~afta Mea;lee.i.Ei pll'IUJll'eM si'!aH fte~ eJteeeEi 'E~e ~ewell' ef ~~e 
eMe~ft~ payaS~e fell' ~~ke sell'v.i.ees ;tft ~~e saMe ~eea~.i.~y 8y ~~e 
MeEi.i.eel!'e pl!'e~l!'eM f~~~~e KVfff ef ~~e 6ee;le~ 6ee~l!'.i.~y Ae~1T ell' 
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~e l!l'IIY!i.liel'J.II tli!IIUl~ IUll!i. l!ltletlllll&l'y eklll'4Jell ~e.t ill'e 
reese~t!U!;le .. 

f4+ 111 Providers are required to accept, as payment in 
full, the amount paid by the Montana medicaid program for a 
service provided to an eligible medicaid recipient in accord
ance with the rules of the department. Providers shall not 
seek any payment in addition to or in lieu of the amount paid 
by the Montana medicaid program from a recipient or his repre
sentative. 

f5+ iil In the event that a provider of services is en
titled to a retroactive increase of payment for services 
rendered, the provider shall submit a claim within 180 days of 
the written notification of the retroactive increase or the 
provider forfeits any rights to the retroactive increase. 

f&+ ~ The Montana medicaid program shall make payments 
directly to the individual provider of service unless the 
individual provider is required, as a condition of his employ
ment, to turn his fees over to his employer. 

(a) Exceptions to the above requirement may, at the 
discretion of the department, be made for transportation 
and/or pet diem costs incurred to enable a recipient to obtain 
medically appropriate services. 

+•+ ill The method of determining payment rates for 
out-of-state providers will be the same as for in-state provi
ders except as otherwise provided in the rules of the depart
ment. 

46.12.522 PODIATRY SERVICES, REIMBURSEMENT/GENERAL RE
QUIREMENTS AND MODIFIERS ( 1) Payaefth fill' peautl'y 

eel'Y:i:eee W!:H: ie tfte leeeel' ef ttetta~ a!ll!i. ewetellllll'Y eklll'4Jee 
wk!.ek al'e l'eaeea!U!~eT ~e Ullltlftt pe.y!U!~e l&y l!lel!i.:i:eal!"e7 Ill' tke 
fe~;lew!i.!l4J fee eekel!i.tt;le .. The Department will P!r the lowest of 
the followin for podiatry serv1ces: t:J'ie" proviirei- "i'"""'actuii 

subm1tte c frge for the serv1ces; the-pJ;9Vlder 1s Me'diC'UQ 
me lan c arge or t1ie service; the amo\iiit a:Ilowiible for tlie 
same servlce unaer ."Meaicare; and-:t'Or 't1i'OSe servlces whTCli are 
not covered ~1care the prov1der 1 ~th percentire-o! {he 
r hgd of weighted. Med1caiClmed1an charges;-or the ~od1atrf tee 
==::.;u::.:Ie,.,e 1n Sect1on ill and ARM 46.12. 523. Serv1ces pa1dey 
report (BRJ 'IHll be pudat 70% of all Montana podiatrist's 
1980 usual and customary charges for the specifled service. 

(2) MODIFIERS 

Listed services and procedures may be modified under 
certain circumstances. When applicable, the modifying circum
stance should be identified by the addition of the appropriate 
modifier code, which is a two digit number placed after the 
usual procedure number from which it is separated by a hyphen. 
If more .than one modifier is used, the "Multiple Modifiers" 

8-4/30/81 MAR Notice No. 46-2-287 



-400-

code placed first after the procedure code indicates that one 
or more additional modifier codes will follow. All procedures 
where a modifier is used may be paid By Report (BR). Modi
fiers commonly used are as follows: 

-22 Unusual services: When the service(S) provided is 
greater than that usually required for the listed pro
cedure, it may be identified by adding modifier 1 -2 1 to 
the usual procedure number. A report may also be appro
priate. (Pertains to Medicine, Anesthesia, Surgery, 
Radiology, and Pathology and Laboratory.) 

-23 unusual Anesthesia: Periodically, a procedure, which 
usually requires either no anesthesia or local anes
thesia, because of unusual circumstances must be done 
under general anesthesia. This circumstance may be 
reported by adding the modifier 1 -23 1 to the procedure 
code of the basic service. (Pertains to Anesthesia, 
Surgery.) 

-26 Professional Component: Certain procedures (eg, labor
atory, radiology, specific diagnostic services) are a 
combination of a podiatric component and a technical 
component. When the podiatric component is reported 
separately, the service may be identified by adding the 
modifier 1 -26 1 to the usual procedure number. (Pertains 
to Medicine, Surgery, Radiology, and Pathology and Labor
atory.) 

-30 Anesthesia Service: The anesthesia service may be ident
ified by adding the modifier 1 -30 1 to the usual pro
cedural code number of the basic service. (Pertains to 
Anesthesia.) 

46.12.527 OUTPATIENT PHYSICAL THERAPY SERVICES, REIM
BURSEMENT Meti~teui payaeat iel!' e11tpat~teat p.llyeu~<ai 

tftel!'apy ee!L'V~teee w:i:ii 8e ~e ieellel!' ei llellai llll.a elleteaal!'f 
eha1!'9ee wh:i:eh are l!'eaeeae8ieT the •e•:i:•wa aiiewea 8y aea:i:eai!'I!IT 
el!' ~e ieiiew:i:a9 phyei:eai thel!'apy fee eeheall.ie+ The depart
ment will ~ the lowest of the following for CJiitpatJ.ent 
pnysic-;u-therapx6erv-rces: the provJ.der 1 s actuar (stmJ.tted) 
char9e for the serv1ce; the amount allowciii!efor ~ same 
serv1ce under medicare, ana-for-thOSe serv1ces not covered Qy 
med1care :-tile i}fov1der 1 s"""""iiiediCafaDiedJ.an charge or the 75th 
percentJ.ie or e rangh of weJ.ghteO"Iiie<lrcaJ. mediaD. Clla.rgeii 
2!: the following fee sc ediile: ---

A. D. L .•....•..•..••••.•..••••..••••••..•• 
Consul tat ion .............................. . 
Electrophysiological evaluation ........... . 
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Electromyography .......................... . 
Physical Therapy Evaluation ............... . 
Home Instruction .......................... . 
Muscle Testing ............................. . 
Hubbard Tub ............................... . 

Hubbard Tub+ 1 modality ............. . 
Hubbard Tub+ 2 modalities ........... . 
Hubbard Tub+ 3 modalities ........... . 

Isolation Hubbard Tub ..................... . 
Whirlpool ................................. . 

Whirlpool + 1 modality ............... . 
Whirlpool+ 2 modalities ............. . 
Whirlpool+ 3 modalities ............. . 

Gait Training ............................. . 
Postural Drainage ......................... . 
Therapeutic Exercise ...................... . 
one Modality .............................. . 
Two Modalities ............................ . 
Three Modalities .......................... . 
Four Modalities ........................... . 
Five Modalities ........................... . 

55.00 
27.50 
27.50 
27.50 
22.00 
22.00 
25.30 
27.50 
22.00 
13.20 
14.30 
22.00 
33.00 
22.00 
14.30 
16.50 
11.00 
12.10 
16.50 
16.50 
19.80 

46.12.532 SPEECH PATHOLOGY SERVICES, REIMBURSEMENT 
(l) PaymeH~ fe~ e~~pa~~eft~ epeeeh pa~Aeleff ee~~eee 

shaH: He~ elleeel!l. ~fie ;!:ewes~ ef 1iS1ial aftl!l. e~e~eMa~y eha~'Je!! 
w8~e8 a~e ~easeHahle7 ae~~a;!, efia~'Jeer The department will ~ 
the ~ of the following for spee"C!l pathology services: 
the prov1der's actual (sUbmitted) charge for the serv1ce· the 
amount allowabl~the same serv1ce under-medicare, and 10i 
those serv1ces not 'COvered' ~ medi"C'ilr'e the proVIO:e:rr'S 
iiiedl'Caid ~ dharge £f the 75th percentlle Drthe range of 
we1ghted med1cai med1an charges; or $21.50 per-nour. 

46.12.537 AUDIOLOGY SERVICES, REIMBURSEMENT PaymeH~ fe~ 
a~l!l.~eli:eff ee~t:eee ehaH Re~ eKeeeii die li:ewes~ ef 1"-e~a;!, aRI!l. 
e~e~eMary efia~'Jee wfitefi are ~easeRa8;i:e 7 ae~1ia;i: efiar'Jeer e~ ~he 
ra~e!!l al;i:ewel!l. ey ~fie a~l!l.!:e:l:eff fee sefiel!l.~le'l' The department 
will ~ the lowest of the following for audioiOgy serv1ces: 
the provider's actual~submitted) ~harge for the serv1ce· the 
amount allowable for the same servlce under-medicare, ana IOr 
~ serv1ces not co~red ~ med1care, the provlder•5:medi= 
~ medun ~harge £E. the 75th percentile of the range of 
welghted med1ca1d median Charges; or the fOIIow1ng fee 
schedule: ------ -- --- ---

AUDIOLOGY FEE SCHEDULE 

Basic Audio Assessment (BAA) ...................... $40.00 
Hearing Aid Evaluation (HAE) ...................... 20.00 
Speech Discrimination Test. . . . . . . . . . . . . . . . . . . . . . . . 8. 00 
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Speech Reception Threshold ....................... . 
Pure Tone Air Threshold .......................... . 
Pure Tone Bone Threshold ............... · .......... . 
Tyapanograa (unilateral) ......................... . 
Tympapoqr- (bilateral) ........................... . 
Acoustic Reflex (bilateral) ...................... . 
Static COIIIPliance ................................ . 
Bekesy ........................................... . 
sIs I (two or 1110re frequency) ..................... . 
Loudness Balance or ABLB .•...•••••..•••••••••• ~ ••. 
Stenger .......................................... . 
Doefler - Stewart ................................ . 
Lombard ................... ,. ...................... . 

8.00 
8.00 
a.oo 
3;00 
&.00 
8.00 
&.00 

10.00 
10.00 
10.00 
10.00 
10.00 
10.00 

4&.12.542 HEARIIIG AID SERVICES, REIMBURSEJIIENT (1) llfla
a~!l!'eeaea~ fe• iea•~a• ·~~ ee.v•••• eiall aei eReee• tfte .. ~ai 
aa• •~·~-••Y ek••••• wkiek a!l!'e •••e-uie •• ~e aHtil!l~e 
ailewe4 ay *Ae kea!l!'~ft• ·~• fee eeke•~leT wk~ekevel' ~. lewee~T 
The department will J2.!Y the lowest of the following for 
nearing ud serviCiSi t.he piOVidir'Sactual ~Ill. tted) charge 
for the servJ.ce; the ---aiiiount allowabTe'"'!Or e same servJ.ce 
under-medicare 1 ana -ror-those services not ---covered fur. 
iiieiiTCare the £EoVICfer rs-.. edieird ~~edun charge or the 75th 
percentJ.ie "Ole ran!lji of weJ.ghteilliedicu aedfiil. cnar9iii 
or the follOWing--fee sc ediil.e. ---
- (2) Heanng aid fee sChedule: 

List of Services 

Purchase of instruaent 

Hearing aid rental ............ . 

Hearing aid service & repair 
(which includes a & month 
warranty) ..................... . 

Hearing aid recasing 

Accessories (Cords, receivers, 
etc.) ......................... . 

Bone ossilator ................ . 

Ear mold replacement .......... . 

MAR Notice No. 46-2-287 

Fee 

Wholesale cost & $250.00 
dispensing fee 

$1.00 per day 

$60.00 maximUJI per year per 
aid 

$30.00 maximum per year per 
aid 

$35.00 maximum per year per 
aid 

$65.00 maximum per year per 
aid 

$15.00 
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Hearing aid batter1ez 57.50/sllver c~1de stan~ard 
package 55.00/ all other 
standard package 

46.12.547 OUTPATIENT OCCUPATIONAL TIIERAP'i SERVICES, RE
IMBURSEMENT Mea~ea~e paiMe~~-e~~pa~~eR~ eeeapa~~eRa~ 

~e•apy l!ll!ll'V~eel!l wiH l!te 1;1'\e -tesee'!' s-t' ~tsaa± aRe l!l'lll!l~e!lla'!'y 
efta!I!!I!IB Wftieft a•e •easeRa~±e7 ~Re MaM~III'IIM a±±swe6 ~y 1111!16~eare7 
e• ~e fellewiR! eeeapa~ieRa± ~efapy -t'ee sel'\eaale~ ~he 
department will ~ the lowest of the following for outpat1ent 
occu at1ona-l--theraw serv1 ces; ~ !:_~ · !2I_CJ_V 1 der '~ '!ctual 

s m1tted c~arge for the serv1ce; !:he <'l_m~mnt allowable for 
e same serv1ce unoer medicare; and for those serv1ces not 

coveieCl~ medlcare' _!:.he E!:9"V1del-' smedlca.J.~ct-:1\ed~ cgargd 9.!.. 
the 75th percent1le or-the rang~ of weighted med1ca1 me ian cnarges; or the follo~.!!Sl---ree ~ edllle :_ -- -------- ----

A. D. L ......•.. ------.----.--------- · · 
Occupational Therapy Evaluat1on ... . 
Home Instruction .......................... . 
One Modality. . . . . . ............... . 
TWo Modalities ................... . 

16.!'>0 
27.50 
27.50 
11.00 
12.10 

46.12.557 PERSONAL CARE SERVICE, REIMBURSEMENT The 
department 1onl1 ~ 1:}~!: T§~est -01 !5~ --r~~[~-~-"I?£ l?eisonal 
~ serv1ces: ~ p_r_9~_1p_e_r_:_? ·~<o!_~~l- L:!~t_rn_l_~_!:,!_>dj c:~':l..?.E~ @I 
'Lne serv1ce; or the amount al.Lowanle {c-L :.ZJe -;arne serv tee 
liiiaer med1careT ~ !.:2!' -- t!io-se· ~~SJ~}~ ·;-;:<:~t · cove~~ 
iiieiiTCare, the fhoV1der's ~E.!.S-~2.9 ~9-'~1} ~)l_a_!:_ge .. 2.:r: the :L~th 
percentlle or ~ ra~ 9! ~('!J,_gE!_~.Q me~-"-"~_:.! !n_t_edla_Q fl1arges_; 
2.!: !fu: followins m s_c;_~dul,_~. ( 1) "aymer:c. feci personal care 
serv1ce shall e m1n1mum -wage plus :: percen·, 1:1 ; 1eu ol 
fringe benefits except. where ex1gent c1rcumstances ex1st. a 
reasonable payment rate may be :wqot.: ar ed he tween •.he 
department and the provider.. 

( 2) On a weekly bas1s, payment sh<',': ::•'t. exceed 60 per-
cent of the cost of nur·s1ng :1ome per ,,.,_crepz "'hen prj or 
authorized. 

(3) Payment for reg1s::ered ZJt.r>~<, ·-,L-~'LVJ...,,_.r: st;a.li ~e: 
(a) ski±le!l RHHHR~ "l,..,.,rtee "'"~" --~·~,-.-H~ft<e'<!l i3'~ ,., fe•' 

sehelitt±e wheft pl!'evi!lea l9y "' ;-teel1r>etl f\e"'e 21e"'H' ""'"'!':~" :l"'.d~t 
eeR~I!'aet wi~h the !lee"''H\':'.9~· 
the detartment when [;;:•·;. _J<' ,l : .. ~ ... 

( ) $7.50 per _,JJ: .;.c:. 
registered nurse; or 

(c) where exigent. 
payment rate rnay be '''i<'.· 
provider. 
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46.12.567 PRIVATE DUTY NURSING SERVICE, REIMBURSEMENT 
Payaea~ le~ p~~va€e i~ty a~••~a! .ee.vieee e~ail ae~ 

e11eee.t ~e leweet ef l:ltnutl u.t e~e~eaa.y e~••!•• w~ie~ a•e 
~eaeeaaele~ ~e a&Jiia.- a.e~a~ pay~~e 8y ae.tiea•eT The 
department. will I2!!X the lower of the followinf for rivate 
dhty nurs~ng serv~ces: ~proviaer's actua subm~ te 
~ for the service; orthe amount allo""W'aDI"e for t e same 
serv~ce l.iilder-med~care; and £'Or t:liOiie serv~ces notcovere~ 
medicare ;-the prov~der I smedlcaraMedun charges; Or $40 • OQ 
per e~ght ("8"} hour sh1ft. ---

46.12.582 PSYCHOLOGICAL SERVICES, REIMBURSEMENT Reia~ 
hl:l•eeaea~ fe• ee~~eee eke~~ ie tke ~eweet ef~ 

+~t e~•~•••Y e~••!•• w~ie~ a~e •eaeeaaelef •• 
f2t ~e a.e1:1a~ payaale hy ae.tiea•e fe• ~e eaae ee.vieef 

e• The department will P..!Y the lowest of the following for 
psycliOlocncal service&: -- ---- - -- --

.ill the proV1der's ~ (submitted) charge for the 
serv1.ce; 

( 2) the amount allowable for the same service under 
medicare. and rortllose serv~ces not. covereao__.x medl.care~ 
prov~derls 75t~ercentile of the range of we1.ghted med~card 
med~an char es; or 

3 e foiiowing fee schedule: 
i $34.27 for-rfidivl.dual psychological services; or 

f4t $10.28 for group psychological services. 

46.12.605 DENTAL SERVICES, REIMBURSEMENT Peyaeat fe• 
.tea~d ee~ieee el\au ie U:a~~eil ~e tl\e leweet ef ~:~nal u.t 
&l:le~eaa~y ekll~!•• wkieh al!'e l!'eaeeaule, ~e llllllia- lllll&l:lft~ 
payaele hy Me.tieal!'eT The department will 2!l the lowest of the 
followin~ for dent"ir servl.ces: --nle · prOVi~ actiiil 
(s@mittfdl cnarge for the servl.ce; tne proVl.der 1s mearcard 
medan c arge for tile service i the amount allowable for the 
SiiiieServ~ce unaer medicare; andTor""""tliCiie serv~ces whTCli. are 
nor-covered EI~icare the proviaei•s-1Sth percentire-of tne 
range of wei(]hted medicarif medun char9e91 or the foliOwiilg 

chedule: 
(1) Preventive and diagnostic services: 
(a) examination and execution of forms- 7.80; 
(b) complete intra-oral radiograms, minimum 14 films -

26.00; 
(c) single periapical radiograms, first film - 5.20; 
(d) each additional film, periapical - 2.60; 
(e) bite-wing radiograms, 2 films - 7.80; 
(f) intra-oral occlusal maxillary or mandibular - 6.50; 
(g) cephalometric radiograms or panorex, diagnostic 

only - 26.00; 
(h) extra-oral radiograms, maxillary or mandibular 

lateral film -19.50; 
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(i) allowable charges for x-rays 
not exceed the allowable charges for a 

(j) consultation fee (necessity 
sion -13.00; 

(k) hospital calls - 19.50; 

in a single visit shall 
full mouth x-ray; 
to be shown) per ses-

( 1) simple operations under general anesthesia in 
hospital - 39.00; 

(m) house calls and nursing home calls - 9.10; 
(n) vitality tests one tooth or per quadrant - 7 .80; 
(o) palliative (emergency treatment of dental pain 

(includes only minor procedures, i.e., temporary fillings, 
incision and drainage, topical medicaments, irrigation, peri
coronitis, etc.)- 7.80; 

(p) stannus flour ide 8%, one treatment, including pro
phylaxis - 22.10; 

(q) flouride- 7.70; 
( r) prophyliaxis, includes routine scaling and polish-

ing/adults and children - 16.90; 
(2) Amalgam restorations: 
(a) deciduous, one surface - 12.32; 
(b) deciduous, two surface - 20.16; 
(c) deciduous, three surface - 28.16; 
(d) each additional surface, deciduous - 3.30; 
(e) one surface, permanent- 12.32; 
(f) two surface, permanent - 20.16; 
(g) three surface, permanent - 28.16; 
(h) each additional surface (includes cusp restoration, 

veneer, groove extension, etc.) permanent- 4.80; 
( i) pins for retention (maximum 2) each pin - 3. 90. 
(3) Silicates and fiberglass restorations (per surface): 
(a) silicate - 13.00; 
(b) compost resin (addent, dakar, adaptic, concise, 

prestige, etc.)- 19.20. 
(c) composite fillings for posterior teeth will be paid 

at the rate of a similar amalgam restoration except for buccal 
surfaces. 

(4) 
(a) 

anterior 
(b) 
(c) 
(d) 
(e) 
(5) 
(a) 
(b) 
(c) 

104.00; 

Additional operative procedures: 
acrylic jacket, immediate treatment for fractured 

- 26.00; 
treatment filling (emergency) - 6.50; 
recement inlay - 6.50; 
pulpotomy - need authorization - 19.20; 
No extra fee for pulp capping or bases. 
crown and bridge: 
three-quarter cast crown - 125.45; 
full cast crown - 125.45; 
cured acrylic jacket crown, laboratory processed -

(d) porcelain jacket - 143.00; 
(e) porcelain veneer (microbond, ceramco, etc.) 

184.00; 
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(f) full cast crown with acrylic facing - 184.00; 
(g) gold and semi-precious crowns will be reimbursed at 

the same rate. 
(6) Pedodontics, spacers, crowns, etc. amalgam restora

tions same as permanent teeth: 
(a) chrome crown - 40.00; 
(b) immediate treatment of fractured anterior permanent 

tooth, includes pulp testing, pulp capping and use of metal 
band or crown form with sedative f1lling - 20.80; 

(c) chrome crown and loop spacer or other types (space 
maintainer) - 52.00; 

(d) bilateral space maintainer or lingual arch - 82.50; 
(e) acrylic denture, without clasps, supplying 1 to 4 

(flipper) - 65.00; 
(f) each additional tooth, permanent on acrylic denture 

(flipper) - 6.50; 
(g) chrome wire clasps, adams, t or ball, each - 6.50; 
(h) stainless steel band- 12.00. 
(7) Prosthodontics: 
(a) complete maxillary denture, acrylic, plus necessary 

adjustment - 336.00; 
(b) complete mandibular denture, acrylic, plus necessary 

adjustment - 336.00; 
(c) acrylic upper or lower partial denture with cast 

chrome clasps and rests replacing at least 4 posterior teeth 
plus adjustments - 260.00; 

(d) maxillary cast chrome partial denture, acrylic 
saddles, 2 clasps and rests, replacing missing posterior teeth 
and one or more anterior teeth, plus adjustments - 325.00. 

(8) Relines and repairs, etc.: 
(a) Cured resin reline, lower - 86.45; 
(b) cured resin reline, upper - 86.45; 
(c) broken denture repair, no teeth, metal involved 

-32.00; 
(d) 

dentures 
(e) 

24.00; 
(f) 

-6.50; 

denture adjustment - only where dentist did not make 
- 7.80; 
replacing broken tooth o denture, first tooth -

each addi tiona! tooth after procedure (e) and (g) 

(g) adding teeth to partial to replace extraced natural 
teeth, first tooth- 32.50; 

(h) replacing clasp, new clasp - 45.50; 
(i) repairing (welding or soldering) palatal bars, 

lingual bars, metal connectors, etc. on chrome partials -
84.50; 

( j ) 
(k) 
(1) 

10.00. 

duplic-ate (jump) upper complete denture - 110.50; 
lower jump or duplicate- 110.50; 
placing name on new, full or partial dentures -
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(9) 
(a) 
(b) 
(c) 
(10) 
(a) 
(b) 
(c) 
(d) 
(e) 
(f) 
(g) 
(11) 
(a) 
(b) 

14.88; 
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Panties: 
steele's facing type, each- 97.50; 
pontic- ceramic only- 147.50; 
cured acrylic, laboratory processed, veneer- 97.50; 
Repairs: 

recement bridge - 13.00; 
recement crown - 6.50; 
porcelain facing- 26.00; 
replace broken steele's facing, post intact - 22.00; 
gold post - 55.00; 
steel post or dowel with amalgum buildup - 26.00; 
replace broken steele's facing, post broken - 32.50. 
Oral surgery: 

I and 0 of abcess intra-oral - 50.00; 
removal of tooth (includes shaping of ridge bone) -

(c) surgical removal of tooth, soft tissue impaction -
32.50; 

(d) 
58.50; 

(e) 
97.50; 

surgical removal of tooth, partial bone impaction -

surgical removal of tooth, complete bone impaction -

(f) alveolectomy, 
per quadrant - 32.50; 

not in conj ection with extractions, 

(g) excision of hyperplastic tissue/each quad - 32.50; 
(h) removal of retained, residual roots, foreign bodies 

in bony tissue - 32.50; 
(i) removal of cyst - 50.00; 
(j) removal of retained, residual roots, foreign bodies 

in maxillary sinus- 97.50; 
(k) frenectomy - 45.50; 
( 1) removal of exostosis torus, maxillary or mandibu-

:..<:.r - 65.00; 
(m) biopsy, including pathology lab charges - 26.00; 
(n) maxilla, open reduction - 326.30; 
(o) fracture, simple, maxilla, treatment and care 

253.50; 
(p) 
(q) 

253.50; 

mandible, open reduction - 436.80; 
fracture, simple, mandible, treatment and care -

( r) facial surgery - usual and customary charges which 
are reasonable. 

(12) Endodontics: 
(a) root ce:1.al chemotherapy and mechanical preparation, 

scaling and fili.ng) - 112.00; 
(b) root ~anal, each additional root up to two - 30.00; 
(c) rooL canal and apicoectomy combined operation 

97.50; 
(d) apicoectomy not 

58.50. 
(13) Anesthesia: 

8-4/30/81 
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(a) general anesthesia administered in office - 39.00; 
(b) nitrous oxide - 4.00; 
(c) oral premed~cation - $10.00; 
(d) parenteral premedication- $39.00 
(14) Periodontal services: 
(a) periodontal prophylaxis per quadrant - 16.90; 
(b) gingival resection- 32.50; 
( 15) Dentist examining more than one medicaid recipient 

in a long-term care facility on the same day shall be allowed 
payment for one nursing home call over the examination fees. 
Examination is considered a recorded evaluation. 

(16) Reimbursement - orthodontia: 
(a) examination- 7.80; 
(b) full treatment - records and diagnosis - 45. 50; 
(c) full treatment, initial fee - includes appliances -

315.00; 
(d) full treatment, monthly fee (prior authorization 

will state maximum number at months) - 31.50; 
(e) full treatment, retention service- 3.50; 
(f) serial extractions, supervision- 3.50; 
(g) partial treatment, expansion appliance 175.00; 
(h) partial treatment - head gear appliance - 175.00; 
(i) special appliance, bilateral space maintainer, upper 

and lower - 82.50; 
(j) special appliance, unilateral space maintainer -

52.00; 
(k) 
(1) 
(m) 

special appliance, expansion appliance 
special appliance, retainer- 87.50; 
special appliance, habit appliance - 87.50. 

175.00; 

AND MEDICAL SUPPLIES 1 Pros es1s, app 1ances an 
medical supphes may be provided upon the recommendation of 
the attending physician. This includes artificial limbs, 
artificial eyes, hearing aids, braces, splints, durable medi
cal equipment such as wheelchairs, walkers, canes, crutches, 
hospital beds, and sickroom equipment. The rental or purchase 
of oxygen and oxygen equipment will also be charged to the 
prosthesis and appliance benefit. 

(2) All prosthesis, braces, splints, durable medical 
equipment and other appliances which cost less than $75.00 may 
be purchased without prior authorization from the medical 
assistance bureau. It is necessary, however, to have a physi
cian prescription attached to each claim. The equipment must 
be primarily medical in nature and appropriate for home use. 
It is necessary to secure prior authorization from the medical 
assistance bureau for items which cost more than $75.00. If 
equipment is to be :ented, the total rental cost should not 
exceed the purchase price. 

(3) In addition-to the $75.00 value restriction without 
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prior authorization, t.ut following are limitations of the 
medical assistance program as it relates to prosthesis, appli
ances, and medical supplies; 

(a) orthopedic shoes are not a benefit unless they are 
attached to a brace or other device. 

(b) Shoe repair and shoe corrections are not benefits of 
the program. 

(c) Wheelchairs, walkers, etc. utilized by nursing home 
patients may not be provided unless the i tern is of special 
design for the particular patient and is used exclusively by 
him or unless it is a necessary part of a discharged home 
plan. 

(d) Convenience and comfort items such as air cleaners, 
grab bars, bed tables and tub seats are not a benefit of the 
program. 

ill The department will J2.!!Y the lower of the followin! 
for prosthetfc dev1ces, du~e mediCal~pmen~nd med1ca 
SuPplies: the prov1der' s actual (submitted) char9e for the 
item; or the amount allowable for the same 1tem under 
ffiediCare; and for those 1 tems not---covered ~ mediCare, the 
proVlder' s mediCald ~ charge £E the 75th percent1le of 
the range of we1ghted med1ca1d median charges. 

46.12.905 OPTOMETRIC SERVICES, REIMBURSEMENT f~1 Pay
MeHee ieF e~teMetF~e eeFv%eee efia~* ee tfie *eweet e£ HaHa* aHa 
eHeteMaFy eA.aFij"ee wfiii.eA. aFe FeaeeHas*e ep eA.e aMeHHt ~aya:B*e 
ey Meeii.eaFe eF tA.e fellewii.H~J fee eefieeHle feF eeveFe8 e~teMe
tp;i,e eeFvii.eee-;- The department will I2.!!Y the lowest of the 
following for optometr1c serviCeS: the prov~ actual 
( subm1 tted) charge for the serv1ce; or the amount allowable 
for the same serv1ce under med1care; and for those serv1ces 
not coverecr-ey med1care. the provl.der' s medie"aid med1an cJ;lar~e 
or the 75th percent1le of ~ range of we1ghted med1ca1d 
median charges; or the follow1ng fee schedule. 

(1) through (16) rema1ns the same. 

46.12.915 EYEGLASSES, REIMBURSEMENT Reii.MSHFBeMeHt feF 
eye~J*assee sA.all 8e tke *sweet ef HBHal aHa eHeeeMaFy efiaF~ee 
wRii.eR ape FeaBeHa8*e7 eke aMeHHt payae*e By Me8ii.eaFe7 eF efie 
aMeHHt Fefleetee ii.H tke fe~lewtH~ fee seke8Hle~ The department 
will ~ the lowest £! the following for eyeglasses: the 
provider's actual ( subm1 tted) char'ile for the service; or the 
amount allowable for the same serv1ce under med1care; and for 
those services not covered ey med:rcare, the proVIder'S 
mediCaid med1an charge or the 75th percent1le ~the range of 
we1ghted liiediCa1d median -charges; or the foliow1ng fee 
schedule: 

(1) Lab costs for eyeglasses- optometrist 
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Hardened lenses-single v1s1on 
Hardened Lenses-bifocals 
Hardened lenses-trifocals 
Plastic lenses 

Add to single lenses 
Add to bifocal/trifocal 

Tinting, add to lense 
Fra~~~es 

Contact lenses 
Cataract lense 
Balance lense 

$19-.80 
30.80 
36.30 

2.20 
6.60 
3.30 

21.00 
35.00 

Per Pair 

61.60 per lense 
22.00 per lense 

( 2) costs for eyeglasses - opticians and opthamologist 

Per Pair 

Single Vision 
Bifocal 
Trifocal 
Plastic lenses 

Add to single lenses 
Add to bifocal/trifocal 
Tint (soft light 1, 2, and 3) 
Fra~~~e 
Metal Frame 
cataract lense 
Balance lense 

4 drop cataract 
Single vision 
Bifocal 
Balance lense 
Frame (for 4 drop cataract) 

$30.00 
43.00 
55.00 

4.00 
11.00 
3.30 

26.00 
30.00 
61.60 per lense 
22.00 per lense 

165.00 
190.00 

67.50 
30.00 

46.12.1005 TRANSPORTATION AND PER DIEM REIMBURSEMENT 
The department Wlll ~ the loweat of t;i;e following for 

transportahon and ~ d1em: the provider's actual (sUbm1ttill 
char~e for the serv1ce; or the amount allow"""il5'Iefor the same 
serv1ce under med1care; and for ~ servlces not covered !!Y 
rned1care, the prov1der' s medlca1d med1an chdrge or the 75th 
percentlle of the range of we1ghtea-iiiedlcu medfan CilargesT 
or the following fee schedule. 
-- ---(1) Re1mbursement for common carrier will be paid on the 
basis of usual and customary charges. 

(2) Reimbursement for transportation by private vehicle 
will be at the current state rate for state employees. 

(3) Reimbursement for per diem shall be actual expenses 
incurred up to a maximum of $17.00 per day for each person. 

(4) Reimbursement for private air charter shall be 93 
cents per mile. 

MAR Notice No. 46-2-287 8-4/30/81 



-411-

46.12.1015 SPECIALIZED NONEMERGENCY MEDICAL TRANSPORTA
TION, REIMBURSEMENT (1) Re~MhH~eeMeft~ fe~ epee~af~eed 

HSfteMe~!eHey Med~eal ~~aHepe~ta£~eft eke±± ~e tke ±ewes~ e{ The 
department will E2.Y the lowest of the following IOi 
spec~al~zed nonemergency transportation: the prov1der 1s actual 
( subml tted) charge, for the serv~ce; or the amount allowaE"Ie 
for the same serv1ce under med~care; anclfor those serv~ces 
not COVerea---ey med~Care, the prOVlder I sliiediCaid med1an dhar<1a 
or the 75th percent~le 01 the range of we1<fhteame 1ca1 
median charges; the provider's rates as approve by the publ1c 
serviCe commission; or the rates allowed by the following 
specialized nonemergency medical transportation fee schedule. 

(2) Specialized nonemergency medical transportation fee 
schedule. · 

(a) Transportation under 16 miles ...... $ 8.00 one way 
$14.00 round trip 

Transportation over 16 miles ....... $ .SO per mile 

Waiting time for transportation 
over 16 miles ...................... $ 4.00 per hour 

Computed in 15 
minute increments 
or fraction 
thereof 

Waiting time for under 16 miles .... No payment 

When one way transportation is over 16 miles and the 
unloaded miles exceeds ten percent of the loaded 
miles, the miles from the departure point to the 
pick-up point plus the miles from the delivery point 
to the departure point shall be paid for at the rate 
of ............................ $ .25 per mile 

(b) There shall be no charge for usual passenger baggage 
which is not cargo. 

(c) Children under six years of age accompanied by an 
adult paying passenger shall be carried free. 

46.12.1025 AMBULANCE SERVICES, REIMBURSEMENT (1) Ambu
lance attendant serv1ces are ~ncluded 1n the providers base 
rate. 

( 2) Reusable devices and equipment such as backboards, 
neckboards and inflatable leg and arm splints are considered 
part of the ambulance service and are included in the pro
viders base rate. 

( 3) Nonreusabl€' i terns and disposable supplies such as 
oxygen, gauze and d_·essings, are reimbursable as a separate 
charge. 

( 4) Medicaid reimbursement for mileage is allowed for 
pat1ent loaded miles only outside the city limits. 
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( 5) Meil!l~ea~tl !l!e~Uttl!'l!leae!l4< w~H I!Je tAe leseel!' ef lll!lllal 
a!lil!l etti!I~I!IMal'Y el!uu!,ee wk:i:eh. al!'e l!'ee.ae!liiWeT tAe :i:acl:i:vi:tlllail: 
p!!!ev!:il!le!l!s 11eil!l!:ea!'e l!'a~e 1!111! tAe !:llli!:v!:cllld p!l!ev!:lie!l!e J-••I!'Y 
±989 •eil!l!:ea!:il!l ••~e pl•• ±9 pel!'ee~~.4!.. The department will ~ 
the lowest of the following for aiiiEUlance service&: the 
provide2"8 actual(submitted) char'ile for the serv;~.ce; or tEe 
amount allo~for the same servl.ce undermedl.care; ana 10r 
those sernces not coverea ~ medrcaie i the promer's 
meaiCaid medl.an ahirl:~ or the 75th percenti e or-the r~xe of 
wel.ghted iiie(f[C"ii me Unchiir9eSiOr the indl.ViduarEroVl. er"'s 
January 1980 medicaid:rate plus 10 percent. 

46.12.2003 PHYSICIAN SERVICES, REIMBURSEMENT/GENERAL RE
QUIREMENTS AND MODIFIERS fll Payae11.~e fell! phyeie~a!l 

eel'V~ee• w~ll lite ~. le1!1111!11' ef llllllail: al!.il!l ell!14!1!1-l!'y ekal!',ell 
wh.!:ek al!'e l!'l!ll!ll!lllllalitleT tAe 1!1111!111!1.~ payal!til:e l!ty •ea!:eal!'eT 1!11' tAe 
fel±ew!:l!.' fee BekeclllleT The department will E!r the lowest of 
the following ~ physiC1an services: the proviaer i"S&Ctuai 
(submitted) chlrge for the roerv;~.ce; the provider 1s meQi'Ci!Id 
medun cha7ge _2!: the seiVrce; or the amount allowable for the 
same serv;~.ce under medicare; and for those serv;~.ces not 
covered ~ mediCare, the provider'S 75th percentile Of tlle 
range of wel.ghted mediCaid medun charges; or the foiTowln9 
fee schedule. 6erv~eea pa!:~epl!l!l!£ fiR+ v!:rr-~e pati a~ 
94.-i9991 ef tAe feee wki:eh ••• •-pawuil:e w 111!1¥1!1:1: aBe 
ellll~e•••Y ekal',es eB~ai!JHeh.ee ~f tAe pl'I!IY:i:ie• !:11. i9=i!ft-. The 
following reimbursement fee schedule applies to all rules in 
this sub-chapter. --

ill Services paid ~ report ~ will be paid at 
94.6000% of the fees whl.ch are compare.Pre--to--usua and 
customary charges estaDlisnedl~~e prov;~.der ~ 1976. 

( 2) MODIFIERS 
Listed services and procedures may be modified under 

certain circumstances. When applicable, the modifying circum
stance should be identified by the addition of the appropriate 
modifier code, which is a bto digit number placed after the 
usual procedure nu.ber from which it is separated by a hyphen. 
If more than one aodifier is used, the "Multiple Modifiers" 
code placed first after the procedure code indicates that one 
or more additional modifier codes will follow. All procedures 
where a modifier is used may be paid By Report (BR). Modi
fiers commonly used are as follows: 

-22 unusual services: When the service(S) provided is 
greater than that usually required for the listed 
procedure, it may be identified by adding modifier '-2' 
to the usual procedure number. A report may also be 
appropriate. (Pertains to Medicine, Anesthesia, Surgery, 
Radiology, and Pathology and Laboratory.) 

-23 Unusual Anesthesia: Periodically, a procedure, which 
usually requires either no anesthesia or local anes-
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thesia, because of unusual circumstances must be done 
under general anesthesia. This circum&tance may be 
reported by adding the modifier '-23' to the procedure 
code of the basic service. (Pertains to Anesthesia, 
Surgery.) 

-26 Professional Component: Certain procedures (e9, 
laboratory, radiology, electrocardiogram, specif1c 
diagnostic services) are a combination of a physician 
component and a technical component. When the physician 
component is reported separately, the service may be 
identified by adding the modifier '-26' to the usual 
procedure number. (Pertains to Medicine, Surgery, 
Radiology, and Pathology and Laboratory.) 

-30 Anesthesia Service: The anesthesia service may be 
identified by adding the modifier '-30' to the usual 
procedural code number of the basic service. (Pertains to 
Anesthesia.) 

-47 Anesthesia by Surgeon: When regional or general 
anesthesia is provided by the surgeon, it may be reported 
by adding the modifier '-47' to the basic service. (This 
does not include local anesthesia.) (Pertains to 
Anesthesia, and Surgery.) 

-50 Multiple or Bilateral Procedures: When multiple or 
bilateral procedures are provided at the same operative 
session, the first major procedure may be reported as 
listed. The secondary or lesser procedure ( s) may be 
identified by adding the modifier '-so' to the usual 
procedure number(s). (Pertains to Surgery, and 
Radiology. ) 

-52 Reduced Services: Under certain circumstances a service 
or procedure is partially reduced or eliminated at the 
physician's election. Under these circumstances the 
service provided can be identified by its usual procedure 
number and the addition of the modifier 1 -52 1 , signifying 
that the service is reduced. This provides a means of 
reporting reduced services without disturbing the ident
ification of the basic service. (Pertains to Medicine, 
Anesthesia, Surgery, Radiology, and Pathology and 
Laboratory. ) 

-54 Surgical Care Only: When one physician performs a 
surgical procedure and another provides preoperative 
and/or postoperative management, surgical services may be 
identified by adding the modifier 1 -54 1 to the usual 
procedure number. (Pertains to Surgery.) 

B-4/30/81 MAR Notice No. 46-2-287 



-414-

-55 Postoperative Management Only: When one physician 
performs the postoperative management and another 
physician has performed the surgical procedure, the 
postoperative component may be identified by adding the 
modifier '-55' to the usual procedure number. (Pertains 
to Medicine, and Surgery.) 

-56 Preoperative Management Only: When one physician 
performs the preoperative care and evaluation and another 
physician performs the surgical procedure, the pre
operative component may be ident~fied by adding the 
modifier '-56' to the usual procedure number. (Pertains 
to Medicine, and Surgery.) 

-66 Surgical Team: Under some circumstances, highly complex 
procedures (requiring the concomitant services of several 
physicians, often of different special ties, plus other 
highly skilled, specially trained personnel and various 
types of complex equipment) are carried out under the 
'surgical team' concept. Such circumstances may be 
identified by each participating physician with the 
addition of the modifier '-66' to the basic procedure 
number used for reporting services. (Pertains to 
surgery.) 

-75 Concurrent Care. Services Rendered by More than One 
Physician: When the patient's condition requires the 
additional services of more than one physician, each 
physician may identify his or her services by adding the 
modifier '-75' to the basic service performed. (Pertains 
to Medicine, Anesthesia, surgery, and Radiology.) 

-76 Repeat Procedure by same Physician: The physician may 
need to indicate that a procedure or service was repeated 
subsequent to the original service. This may be reported 

·by adding the modifier '-76' to the procedure code of the 
repeated service (Pertains to Medicine, Surgery, and 
Radiology. ) 

-77 Repeat Procedure by Another Physician: The physician may 
need to indicate that a basic procedure performed by 
another physician had to be repeated. This may be 
reported by adding modifier '-77' to the repeated 
service. (Pertains to Medicine, surgery, and Radiology.) 

-80 Assistant surgeon: surgical assistant services may be 
identified by adding the modifier • -80' to the usual 
procedure nurnber(s). (Pertains to Surgery.) 
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-81 MinimUIII Assistant Surgeon: Minimum surgical assistant 
services are identified by adding the modifier '-81' to 
the usual procedure number. (Pertains to Surgery.) 

-90 Reference (Outside) Laboratory: When laboratory pro
cedures are performed by a party other than the treating 
or reporting physician, the procedure may be identified 
by adding the modifier '-90' to the usual procedure 
number. (Pertains to Medicine, surgery, Radiology, and 
Pathology and Laboratory.) 

-99 Multiple Modifiers: Under certain circumstances two or 
more modifiers may be necessary to completely delineate a 
service. In such situations modifier '-99 1 should be 
added to the basic procedure, and other applicable 
modifiers may be listed as a part of the description of 
the service. (Pertains to Medicine, Anesthesia, surgery, 
and Radiology.) 

3. The Department is modifying these rules on reim
bursement in order to comply with existing Federal regulations 
( 42 CFR 44 7. 341 - 352). The incorporation of these upper 
linli ts is necessary to assume the continuation of Federal 
financial participation. 

The rule on reimbursement for personal care services 
(ARM 46.12. 557) is being modified to reflect the method of 
payment for nurse supervision when that service is provided by 
a licensed home health agency under contract with the Depart
ment. This is a clarification of current policy. 

4. Interested persons may present their data, views or 
arguments, either orally or in writinq, at the hearing. 
Written data, views or arguments may also be submitted to the 
Office of Legal Affairs, Department of Social and Rehabilita
tion Services, P. 0. Box 4210, Helena, Montana 59604, no later 
than May 29, 1981. 

5. The Office of Legal Affairs, Social and Rehabilita
tion Services has been designated to preside over and conduct 
the hearing. 

6. The authority of the agency to amend the nineteen 
rules is based on Section 53-6-113, MCA, and the amendments of 
these rules implement Sections 3-6-l~Lll4, MCA. 

ctor, Soc~a Re 
tion Services 

Certified to the Secretary of State April 20 ' 1981. 
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BEFORE THE WORKERS' COMPENSATION COURT 
OF THE STATE OF MONTANA 

In the matter of the 
adoption of amendment to 
ARM 2.52.225. 

NOTICE OF ADOPTION OF 
AMENDMENT TO ARM 2.52. 
225. 

TO: All Interested Persons 

l. On March 12, 1981 the Workers' Compensation Court 
published a Notice of Proposed Amendment to ARM 2.52.225 of 
the existing procedural rules of the Workers' Compensation 
Court at page 184 of the 1981 Montana Adminjstrative Register, 
Issue No. 5. 

2. The Workers' Compensation Court has adopted the 
amendments to the rule ARM 2.52.225 APPEALS TO WORKERS' 
COMPENSATION COURT UNDER TITLE 39, CHAPTERS 71 AND 72; AND 
TITLE 53, CHAPTER 9 as proposed with the following addition: 

(History: Sec. 2-4-201 MCA; IMP, Sec. 2-4-201 
MCA, Sec. 39-71-2903 MCA; NEW~980 MAR p.2642, 
Eff. 9/26/80; ~· 1980 MA~.2966, Eff. ll/29/80.) 

3. No comments or testimony were received. The Court 
has amended its rule ARM 2.52.225 as proposed. 

(;~44~~~l<A~ 
WILLIAM E. HUNT, JUDG 

CERTIFIED TO SECRETARY OF STATE April 14, 1981 
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BEFORE Tf:E DEPARTMENT OF AGRICULTURE 
OF THE STATE OF 1\0N":'ANA 

In the matter of the amendment of 
Rule 4.12.1016(1); increasing the 
fees for inspection of dry edible 
beans 

TO: All Interested Persons. 

NOTICE OF THE 
AMENDING RULE: 4.12.1016(1) IN
CREASING FEFS FOR [NSPECTION OF 
DRY EOtBLE BEANS 

l. On February 26, 1981, the Montana Department of Agriculture 
published notice of a proposed amendment to rule 4.12.1016(1), con
cerning the proposed increasing of fees for inspection of dry edible 
beans, at page 156···57 of the 1981 Montana !ldministrative Register, 
issue number 4. 

2. The agency has arrended the rule with a minor editorial 
change but substantially as proposed. 

3. Comments were received as follows: (a) The Montana Leqis
lative Council legal staff called attention to a typographical error 
in the authority citation; and (b) The United States Department of 
Agriculture Federal Grain Inspection Service submitted a letter 
dated February 23, 1981 indicating its agreement with the proposed 
increases. 

No comments adverse to the proposed amendment W<,rc r2c"i · eel. 

4. The authority for the rule amendment is 80-3-509 MCA, and 
implements 80-3-509 MCA 

r~ -
W. GORDON 11COMBE~ 

CERTIFIED TO THE SECRETARY OF STATE April /0, 1981 
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tiEFORE THE tlOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of Chapter 52, Procedural Rules 

NOTICE OF ADOPTION OF 
CHAPTER 52, PROCEDURAL 
RULES 

TO: All Interested Persons: 

l. On March 12, 1981, the board of public education pub
lished notice of a proposed amendment of chapter 52, procedural 
rules at page 190 of the 1'!81 Hontana Administrative Register, 
issue number five. 

2. The agency has adopted the rule as proposed. 
3. No comments or testimony were received. 

BY: u~ 
AssiStanf tOteBOar 

Certified to the Secretary of State April 20, 1981 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of Rule 10.57.403, regarding 
the Class 3 Administrative 
Certificate. 

TO: All Interested Persons: 

NOTICE OF THE AMENDMENT 
OF RULE 10.57.403 

l. On March 12, 1~81, the board of public education pub
lished notice of a proposed amendment of rule 10.51.403 con
cerning Class J Administrative Certificates at page 187 of the 
1981 Montana Administrative Register, issue number five. 

2. The agency has amended the rule as proposed. 
3. No comments or testimony were received. 

BY: ~{ ?~ 
Ass1stant to the Board 

Certified to the Secretary of State April 20, 1981 
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BEFORE THI<: BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of Rule 10.57.501 regarding 
certification of school psych
ologists 

iWTIC~ OF PROPOSED AMI<:IID
MENT OF RULE 1 U . 57 . 5 U 1 , 
CERTIFICATIOH OF SCHOOL 
PSYCHOLOGISTS 

TO: All Interested Persons. 

l. On March 12, 1981, the board of public education pub
lished notice of a proposed amendment of rule 10.57.501, certi
fication of school psychologists at page 194 ot the 1981 
Montana Administrative Register, issue number five. 

2. The agency has amended the rule as proposed. 
3. No comMents or testimony were received. 

BOARD OF PUBLIC EDUCA ION 

BY: ~{~ 
Assistant to the Board 

Certified to the Secretary of State April 20, 1Y81 
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BeFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF HmlTA1iA 

In the matter of the amendment 
of Rule 10.64. 319 Fuel Tank-
Exceptions 

NOTICE OF AMt:NDMENT OF 
RULE 10.64.319 FUEL 
TANK--t:XCEPTIONS 

TO: All Interested Persons: 

l. On March 12, 1981, the board of public education pub
lished notice of a proposed amendment of rule 10.64.319 con
cerning fuel tank - exceptions at page 11::15 of the 1981 ~1ontana 
Administrative Register, issue number five. 

l. The agency has adopted the rule as proposed. 
3. No comments or testimony were received. 

HOARD OF BLIC EDUCATION 

BY· ~4 ~ 
Ass~nt ~e Board 

Certified to the Secretary of State April 20, 1~81 
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I>EFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the transfer 
of a Superintendent of Public 
Instruction's Rule No. 10.7.102 
to Board of Public Education 
Chapter 64, Sub-Chapter 7, 
Transportation Service Areas, 
Rule !Jo. 10.64. 701 

TO: All Interested Persons: 

!lOTICE OF ADOPTION OF 
CORR.t;CTION OF CLERICAL 
ERROR &~D TRANSFER OF 
SUPERINTE:~DENT OF PUBLIC 
INSTRUCTION RULE NO. 
10.7.102 TO BOARD OF 
PUBLIC EDUCATION 

1. On March 12, 1981, the board of public education pub
lished notice of a proposed amendment of a superintendent of 
public instruction's rule no. 10.7.102 to the board of public 
education chapter 64, sub-chapter 7, transportation service 
areas, rule 10.64. 701. 

2. The agency has ddopted the rule as proposed. 
J. tlo col!'lllents or testimony were received. 

BOARD OF PUBLIC EDUCATION 

BY: (:j_ ~ 
Ass~stant ~e Board 

Certified to the Secretary of State April 20, 1981 
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STATE OF HONTA1lA 
DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL LICEllSING 

BEFORE THE BOARD OF HORSE RACING 

In the matter of the 
amendments of ARM 40.20.501 
subsection (23) concerning 
definitions; 40.20.601 con
cerning~eneral provisions; 40) 
20.610 subsection (3) concernina l 
stewards; 40.20.611 concernina l 
tirrers; 40,20. 705 concernina "lock-' 
eys; 40.20. 801 general reauirenent;, )l 
subsections (8) and (64) (c); 40.20. 
1608 concerning the mute! systEJ!I; ) 
and 40.20.1618 subsection 40.) 
20.1618 subsection (20)concerninq ) 
twin quin feature. 

NOTICE OF 
AMENDMF.NTS OF ARM 40.20.501 
(23) DEFINITIONS; 40.20.601 
GENERAL PROVISIONS; 40.20.610 
(3) STEWARDS; 40.20.611 TIMERS; 
40.20.705 JOCKEYS; 40.20.801 
GE'lERAL REQUIRJ:'IE!lTS; 40.20.1608 
THE ~UTUEL SYSTEM; 40.20.1618 
TWIN I)UIN FEATURE 

TO: All Interested Persons: 
1. On March 12, 1981, the Board of Horse Racing published 

a notice of public hearing in the above entitled matter at pages 
197 through 201, 1981 Montana Administrative Register, 
issue number 5 

On April 3, 1981, a hearing was held in regard to the 
proposed amendments of ARM 40.20.501 (23) Definitions; 40.20. 
601 General Provisions; 40.20.610 (3) Stewards; 40,20.611 
Timers; 40.20.705 Jockeys; 40.20.801 General Requirements; 40. 
20.1608 The ~utuel System; 40.20.1618 Twin Quin Feature. Three 
individuals appeared to present oral testimony and two individ
uals submitted written statements. Mr. Chub Askin, President 
of the Montana Division of the Horsemen's Benevolent Protective 
Association testified in favor of the proposed amendment of 40. 
20.501 and 40.20.801 (64). Hr. Reg Brewer, of Last Chance 
Racing, Helena, testified in opposition to the proposed chanoe 
in Rule 40.20.601 saying that the proposed rule is too broad 
and that, if not narrowed to certain sDecified officials, the 
rule would make it very difficult to q~t qualified persons to 
perform all the necessary jobs at race meets. r1r. ~lurdo 

Campbell, Helena, testified on behalf of himself and the wagering 
public. 11r. CamPbell testified in favor of the proposed 
amendment of Rule 40.20.601 saying that the rule is necessary 
to insure the integrity of the pari-mutuel betting system and 
the horse racin~ business. Written comments were received from 
two persons. 1-!r. Murdo Campbell submitted a written statement 
re-emt>hasizing his testimony at the hearing. Hr. Richard Heard, 
a member of the Board of Horse Racing, submitted a written 
statement commenting specifically on Rules 40.20.601, 40.20.611 
and 40.20.801. ''lr. Heard commented that 40.20.601 was too 
broad as proposed, ~uggested alternative language for a portion 
of 40.20.611, and suggested a minor clarification for Rule 40. 
20.801. 
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In the response to the comments received, the Board narrowed 
the proposed amendment of Rule 40.20.601 to include only 
certain specified officials, adopted the alternative language 
proposed by Mr. Heard for Rule 40.20.611, and made the minor 
clarification propose~ for Rule 40.20.801. The amendments to 
all other rules listed in the original notice were adopted by 
the Board as proposed (new matter under lined, deleted matter 
interlined). 

"40.20.501 (23) DEFPHTIONS (remains as proposed) 
40.20.601 GENEu\L PROVISIONS (l) .... 
(4) No roei"~-e~fieiol steward, racing secretary, 
director of racing, eatrol JUdge, security offl~~r Or 
starter shall s2rve 1n his capacity in regard to any 
race meet at w:1 ich a horse owned by him or a member 
of his 1mmediate family or in which he has a financial 
interest is enter~d in a race at such meeting." 
40.20.610 S~~ARDS \remains as ~roposed) 
40.20.611 TIMERS (1), ... 
( 3) (remains as proposed) 
(a) (remains as proposed) 
(4) The film strip can then be used to determine the 
times of the second and other finishers in that heat. 
In the event the film strip is also not available, ~he 
ealeeMeR~-Meenea-ehall-be-~eea~--elari~ieatie"-ef-~ne 
~laeemeft~-methea-will-ae-maae-te-the-~ar~iei~a"te-by-the 
Biree~er-e~-RaeiR~-~rier-~e-the-r~""i"~-ef-the-first 
~rials7 then the finalist will be selected on a basis 
determined by the stewards to be the most equ1table 
under the c1rcumstances. The dec1s1on of the stewards 
shall be final in all matters. 

40.20.705 JOCKEYS (1) .... 
( 3) •••• 
(a) (remains as ;:>reposed) 

.tQ.20.80l GENERAL REOUIRE>1ENTS (l) .... 
(8) A sum equal to 10% of the first ~oney of every purse 
won by a ~lontana bred horse shall be paid to the breeder 
of such horse. Such amount shall be paid within 30 days 
after the conclusion of the race meeting each year. Such 
amount shall not be deducted from the advertised purse. 
Only the money contributed by the licensee conducting 
the race meet may be considered in computing the bonus. 
(9) .... 
(64) (remains as proposed) 

10~20.1608 THE MUTUEL SYSTEM (1) •... 
(7) (remains as proposed) 
(8) (remains as proposed) 

40 20. 1616 TWIN OUI:'Y FEATURE (l) .... 
(20) (remains as proposed) 
(21) (remains as proposed) 
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2. No other comments or testimony were received. 
3. The board is amending and adopting the rules for the 

reasons as stated in the original notice and makinq the above 
changes based on the testimony presented. 

BOARD OF HORSE RACING 
D.Z\LE MAHLUH, CHAIRMAN 

, DI 
D~PART~ENT 0F DRQFES ONAL 
AND OCCUPATION.l\L LICENSI'lG 

Certified to the Secretary of State, April 20, 1981 
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VOLUME NO. 39 OPINION NO. 12 

ANNEXATION - County water and/or sewer districts; 
COUNTY WATER AND/OR SEWER DISTRICTS Addition of land; 
ELECTIONS - Addition of land to a county water and/or sewer 
district; 
SEWERS - Addition of land to a county water and; or sewer 
district; 
WATER AND WATERWAYS - Addition of land to a county water 
and/or sewer district; 
MONTANA CODE ANNOTATED Sections 7-13-2214, 7-13-2341. 
OPINIONS OF THE ATTORNEY GENERAL - 37 OP. ATT'Y GEN. NO. 
161, at 663 (1978); 38 OP. ATT'Y GEN. NO. 47 (1979) 

HELD: An ordinance for the addition of land to a county 
water and/or sewer district is adopted if: 

(1) at least 40% of all registered voters 
residing within the proposed boundaries of the 
district have voted, and 

(2) a majority of 
municipal corporation 
corporation within the 
favor of adoption, and 

the votes cast in each 
or part of a municipal 

proposed boundaries are in 

( 3) a majority of the votes cast in the unin
corporated territory of each county within the 
proposed boundaries are in favor of adoption. 

13 April 1981 

Ted 0. Lympus, Esq. 
Flathead County Attorney 
Flathead County courthouse 
P.O. Box 1516 
Kalispell, Montana 59901 

Dear Mr. Lympus: 

You have requested my opinion on a question which I have 
stated as follows: 

In order for an ordinance for the addition of land 
to a county water and/or sewer district to be 
adopted, are favorable votes required both of a 
majority of the electors in the proposed addition 
and of a majority of the electors in the district, 
or is a majority of the electors in both areas 
combined sufficient? 

Montana Administrative Register 8-4/30/81 



-427-

Section 7-13-2341, MCA, provides for the addition of land to 
an already organized county water and/or sewer district. It 
states: 

( l) Any portion of any county, any municipality, 
or both, may be added to any district organized 
under the provisions of this part and part 22 at 
any time upon petition presented in the manner 
provided in this part and part 22 for the organi
zation of such district. 

(2) The petition may be granted by ordinance of 
the board of directors of such district. such 
ordinance shall be submitted for adoption or 
rejection to the vote of the electors in such 
district and in the proposed addition to a general 
or special election held, as provided in this part 
and part 22, within 70 days after the adoption of 
such ordinance. 

(3) If such ordinance is approved, the president 
and secretary of the board of directors shall 
certify that fact to the secretary of state and to 
the county recorder of the county in which such 
district is located. Upon the receipt of such 
last-mentioned certificate, the secretary of state 
shall within 10 days issue his certificate, 
reciting the passage of said ordinance and the 
addition of said terri tory to said district. A 
copy of such certificate shall be transmitted to 
and filed with the county clerk of the county in 
which such district is situated. 

(4) From and after the date of such certificate, 
the territory named therein shall be deemed added 
to and form a part of said district with all the 
rights, privileges, and powers set forth in this 
part and necessarily incident thereto. 

It. is a fundamental rule of statutory construction that 
statutes are to be read and considered in their entirety. 
See, ~ McClanathan v. Smith, __ Mont. ___ , 606 P.2d 
507, 510 (1980); 38 OP. ATT'Y GEN. NO. 47, at 3 (1979). 
While the statute specifies that the ordinance must be 
submitted to electors in both the district and the proposed 
addition, it does not specify what election results are 
necessary to constitute adoption of the ordinance. However, 

8-4/30/81 Montana Administrative Register 



-128-

subsection (l) states that a petition for addition of land 
lS to be presented in the same manner as a petition for the 
initial organization of a district. Subsection ( 2) again 
refers to provisions elsewhere in the county water and/oJ:· 
sewer district laws for the holding of an election. Reading 
the statute as a whole, therefore, I find that the results 
of an election to add land are to be determined in the same 
manner as the results of an election for the initial organi
zation of a district. 

If the organization of a district were to require simple 
ma1or1ty approval, then the answer to your question would be 
that a majority of the electors in both the district and 
proposed addi t1on combined would be Insufficient for the 
adoption of an ordinance to add land. However, section 
7-13-2214, MCA, provides that the organization of a district 
is approved: 

(1)f at least 40% of all reg1stered voters 
residing within the proposed district have voted 
and if a majority of the votes cast at such 
election ln each municipal corporation or part 
thereof and in the unincorporated terri tory of 
each county included in such proposed district 
shall be in favor· of organizing such county 
distr·ict .... 

It is well established that a statute should be construed so 
that no part of it is rendered meaningless. see Fletcher v. 
Pa1ge, 124 Mont. 114, 119, 220 P.2d 484 (1950). If s1mple 
majority approval were the only requirement, the phrase "in 
each municipal corporat1on or part thereof and in the unin
corporated terri tory of each county included in such 
pr·oposed district" would be surplusage. I conclude, 
therefore, that section 7-13-2214, MCA, requires that the 
votes in each municipality be tallied separately from the 
votes in the unincorporated area, and that majority approval 
be obtained in each. See 37 OP. ATT'Y GEN. NO. 161, at 
663' 669 ( 1978). 

The plain intent of the legislature in establishing this 
requirement was to prevent any municipal ar·ea or any rural 
area from dominating a county water or sewer district. As 
applied to the initial organization of a district, the 
requirement prevents the inclusion of any municipal area or 
any rural area against its will. Cf. Tex. Water Code Ann., 
section 51-035 (Vernon) (providing that no municipality may 
be included in a distnct unless the organization of the 
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district is approved by a majority of the voters in the 
municipality, and that no lands outside of a municipality 
may be included in a district unless the organization of the 
district is approved independent of the vote in the munici
pality); See generally Shaddix v. Kendrick, 419 S.W.2d 908, 
910 (Tex.ct.App. 1967), rev'd. on other grounds, 430 S.W.2d 
461 (Tex. 1968). As applied to the addit1on of land to an 
already existing district, the requirement tends to equalize 
the input of municipalities and unincorporated areas into 
the decision to add land. 

THEREFORE IT IS MY OPINION, 

An ordinance for the addition of land to a county water 
and/or sewer district is adopted if: 

( 1) at least 40% of all registered "Joters residing 
within the proposed boundaries of the district have 
voted, and 

( 2) a majority of the votes cast in each municipal 
corporation or part of a municipal corporation within 
the proposed boundaries are in favor of adoption, and 

(3) a majority of the votes cast in the unincorporated 
territory of each county w1thin the proposed boundaries 
are in favor of adopt1on. 

~',~,...,_ 
MIKE GREE .1"--~:----,f. 
Attorney General 
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