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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals 

for adoption of new rules or amendment or repeal of existing 

rules filed with the Secretary of State. Proposals of the 

Department of Revenue are reviewed only in regard to the pro

cedural requirements of the Montana Administrative Procedure 

Act. The Committee has the authority to make recommendations 

to an agency regarding the adoption, amendment, or repeal of 

a rule or to request that the agency prepare a statement of 

the estimated economic impact of a proposal. In addition the 

Committee may poll the members of the Legislature to determine 

if a proposed rule is consistent with the intent of the Legis

lature or, during a legislative session, introduce a Joint 

Resolution directing an agency to adopt, amend or repeal a 

rule. 

The Committee welcomes comments from the public and 

invites members of the public to appear before it or to send 

it written statements in order to bring to the Committee's 

attention any difficulties with existing or proposed rules. 

The address is Room 138, State Capitol, Helena, Montana, 59620. 

Montana Administrative Register S-3/12/Bl 



HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA 
AND THE MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana (ARM) is a loose
leaf compilation by department of all rules of 
state departments and attached boards presently 
in effect, except rules adopted up to three months 
previously. 

Montana Administrative Register (MAR)_ is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and inter
pretations of statute and rules by the attorney 
general (Attorney General's Opinions) and agencies 
(Declaratory Rulings) issued since publication of 
the preceding register. 

Use of the Administrative Rules of Montana (ARM) : 

Known 
Subject 
Matter 

Department 

Subject 
Matter and 
Title 

1. Consult General Index, Montana Code Annotated 
to determine department or board associated 
with subject matter or statute number. 

2. Refer to Chapter Table of Contents, Title l 
through 46, page i, Volume i, ARM, to 
determine title number of department's or 
board's rules. 

3. Locate volume and title. 

4. Refer to topical index, end of title, to 
locate rule number and catchphrase. 

Title Number 5. 
and Department 

Refer to table of contents, page 1 of title. 
Locate page number of chapter. 

'J'itle 
Number and 
Chapter 

Statute 
Number and 
Department 

Rule in ARM 

6. 

7. 

8. 

Go to table of contents of chapter, locate 
rule number by reading catchphrase (short 
phrase describing rule.) 

Go to cross reference table at end of each 
title which lists each MCA section number 
and corresponding rules. 

Go to rule. Update by checking registers for 
past 3-4 months for notice of proposed or 
adopted amendments of rules listed in table 
of contents of MA.R. 

5-3/12/81 



MONTANA ADMINISTRATIVE REGISTER 
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Zinc Smelting Facilities 

AMD 16.20.401 Plans for Public Water 
Supply or Wastewater System 

203-204 
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NEW 40.54.402 Applications; 40.54.404 
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Temporary Permits. 208 

NOTICE: The July 1977 through June 1980 Montana Administrative 
Registers have been placed on microfiche. For infor
mation, please contact the Secretary of State, Room 202, 
Capitol Building, Helena, Montana, 59620. 
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BEFORE THE WORKERS' COMPENSATION COURT 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of procedural 
rules. 

NOTICE OF PROPOSED 
AMENDMENT OF ARM 2.52.225 
(No public hearing 
contemplated) 

TO: All interested Persons 

1. On April 13, 1981 the Workers' Compensation Court 
proposes to amend the procedural rules of the Court. 

2. The proposed rule to be amended provides as follows: 

2.52.225 APPEALS RS6ARBfN6-ERfMB-VfE~!MSl-E8MPENSA~!8N7 
8EEBPA~!8NAb-BlSSASE EbAlMS, ANB SHBR86A~!8N TO WORKERS' 
COMPENSATION COURT UNDER TITLE 39, CHAPTERS 71 AND 72; AND 

TITLE 53, CHAPTER 9 (1) An appeal from a final decision 
of the D~v~s~on or-workers' Compensation ~e~a~din~-a-e~ime 
¥ietimla-eem~enaatien-eiaim7-an-eee~~atienai-diaeaae-eiaim, 
e~-an-e~de~-ef-the-Bi¥±a±en-~e~a~din~-ana~e~atien-~~~anant 
te-39-+±-4±4~5r-MEA, under Title 39, Chapters 71 and 72; 
and Title 53, Chapter 9, MCA shall be filed with the Court by 
filing a petition for appeal with the Court within 30 days 
after service of the final decision of the Division. ARM 
2.52.201(2) applies to the filing of a petition. 

Subsections (2) through (8) unchanged. 

3. The rationale for amending this rule is to 
augment the existing rule which sets forth the procedure 
for filing an appeal regarding crime victims' compensation, 
occupational disease claims and subrogation to include 
any appeal from a final decision of the Division of Workers' 
Compensation. 

4. Interested parties may submit their data, views or 
arguments concerning this change in writing to the Workers' 
Compensation Court, 1422 Cedar-Airport Way, P. 0. Box 4127, 
Helena, Montana, 59604, by April 9, 1981. 

5. The authority of the Court to make the proposed 
change in its rules is based on and implements 2-4-201 MCA. 

;/1-Ajl~-~~ 
wlil:t"AM ~JUDGE 

CERTIFIED TO THE SECRETARY OF STATE March 2, 1981 
DATE 

MAR Notice ~o. 2-2-70 5-3/12/81 
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BEFORE THE BOARD OF PUBLIC EDUCATION 

OF THE STATE OF MONTANA 

In the matter of the amendment 
of Rule 10.64.319 Fuel Tank-
Exceptions 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT OF RULE 
10.64.319 FUEL TANK--EXCEPTIONS 

NO PUBLIC HEARING CONTEMPLATED 

1. On April 13, 1981, the board of public education pro
poses to amend Rule 10.64.319 relating to fuel tank exceptions 
on school buses. 

2. The proposed amendment replaces present rule 10.64.319 
found in the Administrative Rules of Montana. The proposed 
amendment would incorporate the National Fire Protection Associ
ation's Pamphlet ft5B. 

3. The rule as proposed to be amended provides in summary 
that: 

10.64.319 FUEL TANK--EXCEPTIONS (1) remains the same 
(2) the 
(3) 
(4) 
(5) 

5-3/12/91 

in a manner 
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4. This rule is proposed to be amended to provide guide

lines for school districts to follow· when buying a new bus or 
converting an older bus for use of liquefied petroleum fuel 
and for the Montana Highway Patrol's use when inspecting 
school buses with liquefied petroleum fuel systems. 

5. Interested parties may submit their data, vie"YIS or argu
ments concerning the proposed amendment in writing to Chairman 
Marjorie W. King, Board of Public Education, 33 South Last 
Chance Gulch. Helena, Montana 59601, no later than April 10, 
1981. 

6. If a person who is directly affected by the proposed 
amendment wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Chairman Marjorie W. King, Board of Public 
Education, 33 South Last Chance Gulch, Helena, Montana 59601, 
no later than April 10, 1981. 

7. If the agency receives requests for a public hearing on 
the proposed amendment from either 10% or 25, whichever is less 
of the persons who are directly affected by the proposed amend
ment; from the Administrative Code Committee of the legislature; 
from a governmental subdivision or agency; or from an association 
having not less than 25 members who will be directly affected, a 
hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be 19 persons based on 188 school district superintendents 
in Montana. 

8. The authority of the Board to amend the rule is based on 
Sections 20-2-121 and 20-10-lll, .~)f.A. and the rule implements 
Section 20-10-111, MCA. I (u(/v'y,·"''.M Lei r{.~ 

MA~ORrtt\1. KING, CHAI N 
BOARD OF PUBLIC EDUCAT N 

BY: {tt~ t.PJX-
Assistant to the Board 

Certified to the Secretary of State February 17, 1981 

~4AR Notice No. 10-3-27 5-3/12/81 
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BEFORE THE BOARD OF PUBLIC EDUCATION 

OF THE STATE OF MONTANA 

In the matter of the amendment 
of Rule 10.57.403, regarding 
the Class 3 Administrative 
Certificate. 

TO: All Interested Persons: 

NOTICE OF PROPOSED AMENDMENT 
OF RULE 10.57.403 

NO PUBLIC HEARING CONTEMPLATED 

1. On Aprill3, 1981, the board of public education pro-
poses to amend Rule 10.57.403, Class 3 Administrative Certifi
cate. 

2. The rule as proposed to be amended provides as follows: 
10.57.403 CLASS 3 ADMINISTRATIVE CERTIFICATE (1) Term: 

5 years - renewa e. 
- (2) Basic education: Master's degree in administration 

or a related instructional field. 
(3) Experience: 3 years teaching or the equivalent. 
(4) Renewal: Verification of one year of successful ex

perience or the equivalent in the area of endorsement. 
(5) Reinstatement: 6 quarter (4 semester) credits or one 

year experience or the equivalent earned within the 5-year pe
riod preceeding application. (See guidelines for reinstatement 
of certificates allowed to lapse 15 years or more.) 

(6) Superintendent endorsement: Eligibility for the class 
quarter (16 semester) credits or the equivalent in education, 
including the following: 

(a) at least 12 graduate quarter (8 semester) credits, or 
the equivalent, in elementary education if the applicant does 
not qualify for elementary endorsement on the class 1 or 2 
teaching certificate; or, at least 12 graduate quarter (8 se
mester) credits, or the equivalent, in secondary education if 
the applicant does not qualify for secondary endorsement on the 
class 1 or 2 teaching certificate; and, 

(b) one or more graduate courses, or the equivalent, in 
each of the following: school finance, general school adminis
tration, school curriculum, ~Hd school supervision, and, effec
tive July 1, 1983, school law; and, 

(c) a course in guidance or counseling, or the equivalent. 
(7) Elementary principal endorsement: Eligibility for the 

class 1 or class 2 teaching certificate with elementary endorse
ment; and, at least 15 quarter (10 semester) credits, or the 
equivalent, in education, including the following: 

(a) at least 8 graduate quarter (6 semester) credits, or 
the equivalent in elementary education; and, 

(b) one or more graduate courses, or the equivalent, in 
general school administration, ~Hd elementary school administra
tion, and effective Jul 1, 1983, school law: and. 

(c at east one gra uate course, or the equivalent, in 
elementary school curriculum or school supervision; and, 

(d) a course in guidance or counseling, or the equivalent. 

5-3/12/81 MAR Notice No. 10-3-28 
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(8) Secondary principal endorsement: Eligibility for the 

class 1 or class 2 teaching certificate with secondary endorse
ment; and at least 15 quarter (10 semester) credits, or the 
equivalent in education, including the following: 

(a) at least 8 graduate quarter (6 semester) credits, or 
the equivalent in secondary education; and, 

(b) one or more graduate courses, or the equivalent, in 
general school administration, aHa secondary school administra
tion, and effective Jul 1 1983 school law; and, 

(c at east one gra uate course, or t e equivalent, in 
secondary school curriculum or school supervision; and, 

(d) a course in guidance or counseling, or the equivalent. 
(9) Supervisor endorsement: This administrative endorse

ment is issued in specific fields such as math, music, special 
education, and guidance and counseling, or in general areas such 
as elementary education, secondary education and curriculum 
development. This endorsement may be issued to applicants who 
submit acceptable evidence of successful completion, at an accred
ited institution of higher learning, of a master's degree or the 
appropriate professional programs for the general area endorsement. 
The applicant must meet eligibility requirements for a class 1 or 
class 2 teaching certificate endorsed in the field of specializa
tion. The professional training required for this endorsement 
must include a raduate course in school law (effective Jul 1, 
1983) and 15 gra uate quarter semester ere Lts Ln super-
vision, curriculum and methods in the fields to be endorsed. 
The recommendation of the appropriate official(s) is required. 

3. The rule is proposed to be amended to ensure that admin
istrators have a background in school law before assuming their 
duties in the sehoul districts of Montana. The proposed amend
ment is noticed early to allow administrative personnel working 
on this certificate ample time to fulfill this requirement. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to Chair
man Marjorie W. King, Board of Public Education, 33 South Last 
Chance Gulch, Helena, Montana 59601, at any time prior to 
April 10, 1981. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Chairman Marjorie W. King, Board of Public 
Education, 33 South Last Chance Gulch, Helena, Montana 59601, no 
later than April 10,1981. 

6. If the agency receives requests for a public hearing on 
the proposed amendment from either 10% or 25, whichever is less, 
of the persons who are directly affected by the proposed amend
ment; from the Administrative Code Committee of the legislature; 
from a governmental subdivision or agency; or from an association 
having not less than 25 members who will be directly affected, a 
hearing will be held at a later date. Notice of the hearing will 
be published in the Montana Administrative Register. Ten percent 

MAR Notice No, 10-3-28 5-3/12/81 
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of those persons directly affected has been determined to be 
135 persons based on 1,352 class 3 administrative certificate 
holders. 

7. The authority of the agency to make the proposed 
amendment is based on Sections 20-4-102, 20-4-106~ and 20-4-108, 
MCA and the rule implements Sections 20-4-106 ana 20-4-108, 
~A. ~ . 

f IL~'.-y'A.J: Lv /~ .. , 
MARJOR!EtJW. KING, CHAiuh:N 
BOARD RF PUBLIC EDUCATION 

BY: ~_;, t4~ 
Assistant to the Board 

Certified to the Secretary of State March 2, 1981 

5-3/12/81 MAR Notice No. 10-3-28 
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BEFORE THE BOARD OF PUBLIC EDUCATION 

OF THE STATE OF MONTANA 

In the matter of the adoption ) NOTICE OF ADOPTION OF CHAPTER 
of Chapter 52, Procedural Rule~ 52, PROCEDURAL RULES 

) 
) NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 

1. On April 13, 1981, the Board of Public Education pro
poses to adopt Chapter 52, Procedural Rules. 

2. The rules proposed to be adopted provide as follows: 

Chapter 52, Procedural Rules 

(1) The board of public 
ts and incor orates the 

ARM Title C a ter , u -C a ter , Proce ures the 
Hearing o Requests or Revocation or SuspensLon o 
Certificates. 

3. These rules are proposed for adoption to comply with 
requirements of the Secretary of State and the Administrative 
Procedures Act. 

4. Interested parties may submit their data, views or argu
ments concerning the proposed amendment in writing to Chairman 
Marjorie W. King, Board of Public Education, 33 South Last Chance 
Gulch, Helena, Montana 59601, at any time prior to April 10, 
1981. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Chairman Marjorie W. King, Board of Public 
Education, 33 South Last Chance Gulch, Helena, Montana 59620, 
no later than ~oril 10, 1981. 

6. If the agency receives requests for a public hearing 
on the proposed amendment from 25 persons who are directly 
affected by the proposed amendment; from the Administrative Code 
Committee of the legislature; from a governmental subdivision 
or agency; or from an association having not less than 25 mem
bers who will be directly affected, a hearing will be held at 
a later date. Notice of the hearing will be published in the 
Montana Administrative Register. 

MAR Notice No. 10-3-29 5-3/12/81 



-191-
7. The authority of the agency to make the proposed 

amendment is based on Section 2-4-201, 20-2-121 20-4-102 
MCA; and 20-4-110 MCA, and the rule implements 20-4-110, MCA. 

BOARD OF PUBLIC EDUCATION 

Certified to the Secretary of State March 2, 1981. 

5··3/12/81 MAR Notice No. 10-3-29 
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BEFORE THE BOARD OF PUBLIC EDUCATION 

OF THE STATE OF MONTANA 

In the matter of the transfer ) 
of a Superintendent of Public ) 
Instruction's Rule No. 10.7.102) 
to Board of Public Education ) 
Chapter 64, Sub-Chapter 7, ) 
Transportation Service Areas, ) 
rule 10. 64.701 ) 

TO: All Interested Persons: 

NOTICE OF CORRECTION OF 
CLERICAL ERROR AND TRANSFER 
OF SUPERINTENDENT OF PUBLIC 
INSTRUCTION RULE NO. 10.7.102 
TO BOARD OF PUBLIC EDUCATION. 

NO PUBLIC HEARING CONTEMPLATED 

1. The "Criteria for Establishing Transportation Areas" 
was adopted by the state board of education in February 1953. 
When the board of public education and the office of public 
instruction came under the Administrative Procedures Act in 1977 
the rule was inadvertently grandfathered into the office of 
public instruction's transportation rules rather than those of 
the board of public education. The board of public education 
proposes to correct that error through this notice. 

2. The rule to be transferred provides as follows: 
10.7.102 CRITERIA FOR ESTABLISHING TRANSPORTATION AREAS 
(I) Relationship to School Law. The criteria must fit 

into the framework of school law for the administration of pub
lic schools, such as transfer of pupils, payment of tuition and 
other principles of school administration. 

(a) County and school district boundaries do not apply: 
school bus areas when several of the following criteria apply: 

(i) pupils live closer to a school in an adjoining 
school district or county. 

(ii) geographical features such as mountains, or 
rivers make attendance in the horne district impractical. 

(iii) road conditions should have a great deal of con-
sideration if there is a big difference in the type of roads 
available for school transportation. 

(iv) the natural trading center might have some bear-
ing in some instances. 

(v) very often, parents wish small children to attend 
the same school as older children. 

(vi) a majority opinion of the parents of the children 
concerned. 

(vii) convenience and safety of children. 
(viii) type of training required by pupils. 
(b) The opinion of the board of trustees where the pupil 

or pupils reside should have consideration in case of continued 
controversy. 

(c) In the case of further controversy, the problem 
should be submitted to the voters of the school district at the 
annual election and the majority opinion of the voters should 
have consideration. 

MAR Notice No. 10-3-JO 5-3/12/81 
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(d) Costs should enter into the decision. The area 

should be set up in a manner which will provide transportation 
to adequate school facilities at a minimum cost. The area 
should be assigned to the school bus route which can do the job 
at a minimum cost. (History: Sec. 20-3-106, (18) MCA; IMP, 
Sec. 20-10-112 MCA; Eff. 2/26/53; ARM Pub. 11/26/77) ~ 

3. The authority of the board of public education to 
transfer the rule is based on Section 20-2-121, MCA, and the 
rule implements Section 20-10-lll(d), MCA. 

MARJORI~ KING, CHAI 
BOARD OF,,PUBLIC EDUCATlO 

fi~ 
BY: y,-, ~g. 

AssLstant to t~Board 

Certified to the Secretary of State March 2, 1981. 

5-3/12/81 liAR Notice No. 10-3-30 
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BEFORE THE BOARD OF PUBLIC EDUCATION 

OF THE STATE OF NONTANA 

In the matter of the amendment 
of Rule 10.57.501 regarding 
certification of school psych
ologists. 

TO: All Interested Persons. 

NOTICE OF PROPOSED AMENDMENT 
OF RULE 10.57.501, CERTIFI
CATION OF SCHOOL PSYCHOLO
GISTS 

NO PUBLIC HEARING CONTEMPLATED 

1. On April 13, 1980, the board of public education 
proposes to adopt a rule for the certification of school psy
chologists, to consider the amendment of Rule 10.57.501 relating 
to the Class 6 Specialist Certification for school psychologists. 

2. The rule as proposed to be amended provides as fol-

are 
ecial education) 

MAR Notice No. 10-3-31 5-3/12/81 



raduate 

~cialist 
acce table evidence o itLona ra uate 
academic or e uivalent inservice coursewor . 

d Reinstatement and recent trainLn 
of la sed certificates or initial certification or a 

of 

"'1ith training more than 5 but less than 15 years o , a C ass 6 
certificate cannot be issued until the reouired number of grad
uate credits are presented. Credits oresented must have been 
earned within the five-year period preceeding, the date of appli
cation on the basis of 12 quarter credits for the first 5 years 
~s 6 quarter credits for each additional 5-year period since 
certification or original training. (Specific courses may be 
J:'tlUired for initial certification.) The applicant may, ho>vever, 
~ctice under a Class 5 provisional (specialist) certificate for 
one (1) year while completing the credit deficiency. For provi
sional certification a plan of intent outlining the specific 
courses required must be submitted to teacher certification in 
the office of public instruction. The plan of intent, a part of 
the apnlication form which may be obtained from the office of 
public instruction, must be signed by the applicant, the college 
certification official where the coursework will be completed (if 
applicable) and a representative of the employing school district. 
A Class 5 is issued for one (1) year and is not renewable except 
for citizenship. (Non-citizen applicants should contact the 
office of public instruction for policies and procedures.) 

(e) Renewal and reinstatement credits must supplement, 
strengthen and update the specialist preparation and must be 
~duate credit. 

(5) Psychologists who have been approved for funding by 
the special education unit of the office of public instruction 
by December 31, 1980, and have had at least half-time employment 
during a school year between September 1. 1975. and :r-:ay 31. 1981, 
can continue to serve as a school s cholo ist until 1984, when 
t ey must 
- (6) 
the sp*e~c~L~a.-~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
!JeCem 

5-3/12/81 MAR llotice No. 10-3-31 
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Those people who have received their certification under this 
provision must obtain credits for certificate renewal in their 
areas of deficiency. 

3. The rules are proposed to be amended to provide require
ments for the issuance of specialist certificates for school 
psychologists. 

4. Interested persons may submit their data, views or 
arguments to Chairman Harjorie \v. King, Board of Public Education, 
33 South Last Chance Gulch, Helena, Montana 59601, no later than 
April 10, 1981. 

5. If a ~erson who is directly affected by the proposed 
amendment wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written com
ments he has to Chairman Marjorie w. King, Board of Public E<.luca
tion, 33 South Last Chance Gulch, Helena, Montana 59601, no later 
than April 10, 1981. 

- 6. If the agency receives requests for a public hearing on 
the proposed amendment from either 10% or 25, whichever is less, 
of the persons who are directly affected by the proposed amend
ment; from the Administrative Code Committee of the legislature; 
from a governmental subdivision or agency; or from an association 
having not less than 25 members who will be directly affected, a 
hearing will be held at a later date. Notice of the hearing will 
be publiched in the Hontana Administrative Register. Ten percent 
of those persons directly affected has been determined to be 
16 persons based on 160 school psychologists in Montana. 

7. The authority of the agency to make the proposed amend
ment is based on Sections 20-2-121; HIP, Sections 20-4-102, 
20-4-103, and 20-4-106, MCA. 

BOARD o:PUBLIC EDUCAT~tl HARJOR W. KING, CHAT rAt; 

/ 1 · I' 
BY: -ff"bl-1~/l-, _5.1..-' --1-~-l_;, • .:::'=-·-->_------~~~~

Assistant to the Board 

Certified to the Secretary of State March 2, 1981. 

HAR Notice No. 10-3-31 5-3/12/81 
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STATE OF MONTANA 

DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL LICENSING 
BEFORE THE BOARD OF HORSE RACING 

IN THE MATTER of the proposed) 
AmEmdments of ARM 40.20.501 ) 
subsection {23) concerning ) 
definitions; 40.20.601 con- ) 
cerning general provisions; ) 
40.20.610 subsection (3) con-) 
cerning stewards; 40.20.611 ) 
concerning timers; 40.20.705) 
concerning jockeys; 40.20.801) 
general requirements, sub- ) 
sections (8) and (64) (c); 40.) 
20.1608 concerning the mutuel) 
syE;tem; and 40.20 .1618 sub- ) 
section (20) concerning twin ) 
Quin feature. ) 

NOTICE OF HEARING ON THE PROPOSED 
AMENDI-IENTS OF ARM 40.20. 501 
(23) DEFINITIONS; 40.20.601 
GENERAL PROVISIONS; 40.20.610 
(3) STEWARDS; 40.20.611 TIMERS; 
40.20.705 JOCKEYS; 40.20.801 
GENERAL REQUIREMENTS; 40.20.1608 
THE MUTUEL SYSTEM; 40.20.1618 
TWIN QUIN FEATURE 

TO: All Interested Persons: 
1. On Friday, April 3, 1981, at 10:00 c.m., a public 

hearing will be held in the Old Highway Department Auditorium, 
Scott Hart Building, 303 Roberts, Helena, Montana, to consider 
the amendment of the above rules. 

2. The proposed amendment of ARM 40.20.501 will read 
as follows: (deleted matter interlined, new matter underlined) 

"40.20.501 DEFINITIONS (1) ... 
(23) A MMaiden - for purposes of eligibility at any 
race meetings whose race records are recorded in an 
official chart book or the Daily Racing Form is a horse 
which.Lat the time of startingL has never won a race on 
the flat in any country at a track whose racing records 
are recorded in an official chart book or the Daily 
Racing Form. 

A maiden for purposes of eligibility at race meetings 
whose racing records are not recorded in an official 
chart book or the Daily Racing Form is a horse which 
at the time of starting has never won a race on the 
flat in any country. 

(a) ••.•• " 
3. The board is proposing the amendment based on a request 

.by the Montana Breeders Association because Montana has two 
types of race meets, recognized and unrecognized. The authority 
of the board to make the proposed change is based on section 
23-4-104, l1CA and implements the same. 

4. The proposed amendment of 40.20.601 adds a new sub
section (4) and will read as follows: (deleted matter interlined, 
new matter underlined) 

"40.20.601 GENERAL PROVISIONS {1) .... 
(4) No racing official shall serve in his capacity 

in regard to any race meet at which a horse owned by 
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him or a member of his immediate family or in which 
~a financial interest is entered in a race at 
slicE...._ meet~" 
5. The board is proposing the new subsection to stop 

possible conflicts of interest. The authority of the board 
to make the amendment is based on section 23-4-104, MCA and 
the rule implements sections 23-4-104 and 23-4-201, MCA. 

6. The proposed amendment of 40.20.610 deletes subsection 
(3) and reads as follows: (deleted matter interlined) 

"40.20.610 STEWARDS (1) ... 
t3t--Ne-seaee er traek-seeware-ahe~~-aer~e-±n-h±a 
ea~ae~ey-in-re~are-ee-any-reee-Meee-ee-wfi~ek-a-herse
ewnee-ay-fi~m-er-a-ffiemeer-e£-his-±MMee±eee-£am±~y7-er-±n 
wh±eh-he-hee-e-f±nene±e~-±neerest-±s-enteree-~n-e-reee 
et-stleh-meet±n~~ 

-·Ht-(3) ... " (all remaining subsectionstobe renumbered) 
7. T~board is proposing the deletion of subsection 

(3) as the preceding proposed amendment to 40.20.601 includes 
all racing officials, not just stewards. 

8. The proposed amendment of ARM 40.20.611 adds new sub
sections (3) & (4) & will read as follows: (new matter underlined) 

"40.20.611 Til1ERS (1) 
T3~n-ai~horse races in Montana where an electric timer 

i:_'i:_-us~(fto. determine qualifiers for the finals~erace
!£'0l.£li..shall be required to -~upply three persons using 
stop~atche~. If tho electric timer fails, then all 
the hand timers will be consulted to determine the time 
for the first place horse in that heat. Before the trial 
races start, the thr~e hand-held times-w~t>e detern1ined 
as follows: 
-(~~hree tim~s will be averaged together and that 
averase used for the winner. 
J..!L~'he f_j,_lm str_i2 can~_then be used to determine the 

times of the second and other finishers in that heat. 
Ii1the event, the fiJ:;fis"trip is also not available, 
the...£1acement method shall be used. Clarification of 
th.E'..._placeme!:l.!._~th£_9 will be made to the participants 
by the Director of Racing prior ~o the runnins of the 
first trials." 
9. The board is proposing the amendment to avoid confusion 

when the electric timers und film strips fail. The authority 
of the board to make the proposed amendment is based on section 
23-4-104, MCA and implements the same. 

10. The proposed amendment of 40.20.705 adds a new sub
section (3) (a) and will read as follows: (new matter underlined) 

"40.20.705 JOCKEYS (l) .... w-.. -.--------· 
ill_~.£.'<key_EE.E_licants not previous..!Y_l:icensed by 

the Montana Board of_Horse Racing or another racin~ 
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jErisdiction, shall present proof of age before being 
licensed by the I~ontana Board of Horse Racing and a 
birth certificate may be required." 
ll. The board is proposing the amendment as in the past 

they have had jockeys state they were 16, when in fact they 
WE!re not. The authority of the board to make the proposed 
~1endment is based on section 23-4-104, MCA and implements 
sections 23-4-104 and 23-4-201, MCA. 

12. The proposed amendment of 40.20.801 amends sections 
(8) and (64) (c) and will read as follows: (deleted matter inter
lined, new matter underlined) 

"40.20.801 GENERAL REQUIREMENTS (1) .•. 
(8) A sum equal to 10% of the first money of every 

purse won by a Montana bred horse shall be paid such 
horse. Such amount shall be paid within 30 days after 
the conclusion of the race meeting each year. Such 
amount shall not be deducted from the advertiz ed purse. 
Only the money contributed by the licensee conducting 
the race meet may be considered in computi~ the bonus. 

( 9) ••• 
(64) ... 
(c) Any horse failing to start or finish in any race 

shall not share in the purse distribution of that race, 
except a horse that has qualified for that race through 
a trial race.. 11 

13. The board is proposing the amendment to (8) to conform 
to section 23-4-204 (2), MCA. The amendment to subsection 
(64) (c) is proposed to conform with national racing rules. 
The authority of the board to make the proposed amendments 
is based on section 23-4-104, MCA. The rule implements sections 
23-4-104 and 23-4-201, MCA. 

14. The proposed amendment of 40.20.1608 adds two new 
subsections (7) and (e) and will read as follows; (new matter 
underlined) 

"40.20.1608 THE MUTUEL SYSTEM (1) ... 
( 7) The licensee is not required to have _a track auditor 

if on a computerized sy:otem,as the auditor's functiQ!.l.!! · 
are done in part by the system. 

(8) A random testing pr03Eam shall be performed on a 
computerized system to verify that all functions of the 
system are work~properly. This shall be done prior 
to the opening of each race day by the state pari-mutuel 
supervisor. Approval shall be given by the state £9ri
mutuel supervisor to begin operation." 
15. The reason for the addition of (7) is self-explanatory. 

Subsection (8) is being added to eliminate machines accidently 
not being cleared from the previous day's activities. The 
authority of the board to make the proposed change is based 
on section 23-4-104, MCA. The rules implements sections 23-
4-104, MCA and 23-4-301 through 305, ~1CA. 
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16. The proposed amendment of 40.20.1618 deletes the 
current language in subsections (20) and (20) (a) and will sub
stitute the language below: (deleted matter interlined, new 
matter underlined) 

"40.20.1618 TWIN QUIN FEATURE (1) ... 
~20) fn-the~o£-~-f~te ~er~teh-±n-the-~eeond 
haff-o£-the-~±n-~~±n-~nd-the-hofder~-of-e~ehan9e 
~±ekets-±nvfeve€1-±n-s~eh-a-±~ter-~erateh-or-seratehe~ 

are-~Raa±e-~e-e~ehanqe-sHeh-t±eket~-d~e-to-e±rettM~tanees 
eeyene-~he-eeRtre±-ef-the-traek,-then-~Meh-t±eket-hofders 
inve±vee-±n-aneh-fate-aera~ehea-w±i±-~e-handfed-±n-the 
£offow±n9-manner~-
~ar--Sho~±d-ene-or-twe-rnnners-ef-the-exehan9ed-t±eket

~seratehe€17~-such--1!-i~ -w-i-1--1- ~-pe-t-e--i-n--a
eonse~a~~en~-poof-and-a±f-t±eket~-±nefHd±nq-aneh-rnnner~ 
ahaf±-~e-dea~eted-~reffl-~he-~±n-en±R-~ee±7-er-~ee±a7 
~hna-£erffled-aR8-aha±±-he-a±atr±hnte8-~a-a-~tra±9ht 
en±R±e±a-~ee±. If a horse is scratched in the second 
race of the Twin Quin, the holders of tickets on the 
scratched horse shall be entitled to exchange their 
tickets for another selection. 

{21) if a horse is scratched too late to make an 
exchange, the total number of exchanges shall be divided 
into the net pool to~. a unit price for each winni~ 
exchange ticket and this unit price shall be multiplied 
by the number of tickets on the scratched horse of the 
second half of the Twin Quin. This total shall be 
deducted from the net pool and be used to PEY.. the winner 
of the second half race combined with the scratched 
horse. The balance of the net pool shall be paid to 
the holders of the tickets on the horses that finish first 
and second.u 
17. The board is proposing the amendment to clarify extra

ordinary situations in the twin quin races. The authority 
of the board to make the proposed change is based on section 
23-4-104, MCA. The rule implements section 23-4-104 and 23-
4-301 through 305, MCA. 

18. Interested persons may present their data, views 
or arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the Board 
of Horse Racing, Lalonde Building, Helena, Montana 59620, no 
later than April 9, 1981. 

19. The board or its designee will preside over and con
duct the hearing. 

20. The authority and implementing sections as cited 
after each proposed change. 

BOARD OF HORSE RACING 
JOSEPH MURPHY, D.D.S. , CHAIIDlAN 
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Certified to the Secretary of State, March 2, 1981. 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 

OF THE STATE OF MONTANA 

In the matter of the repeal 
of rules ARM 2.5.112 and 
2.5.113, specifying the admin-) 
istrative procedures in ) 
resolving disputes arising out) 
of state purchase contracts. ) 

TO: All Interested Persons: 

NOTICE OF THE REPEAL 
OF RULES ARM 2.5.112 
and 2.5.113 

1. On January 15, 1981, the Department of Administra
tion published notice of a proposed repeal of rules ARM 
2.5.112 and 2.5.:111, concerning the administrative proce
dures to be foll ow,,d in resolving disputes arising out of 
state purchase contracts, at page 1 of the 19S1 Montana 
Administrative Register, issue number 1. 

2. The agency has repealed the rules as proposed. 
3. No comments or testimony were received. 

MOkRlS L. R!UJSETT, Director 
Department of Administration 

Certified Lo the Secretary of State February 18, 1981 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 

OF THE STATE OF MONTANA 

In the matter of the amendment 
of ARM 16.8.1412, sulfur oxide 
emissions--primary non-ferrous 
smelters 

and 

In the matter of the adoption 
of ARM 16.8.1414 setting sulfur 
oxide emission limitations for 
existing lead or lead-zinc 
smelters 

TO: All Interested Persons 

NOTICE OF AMENDMENT 
OF ARM 16.8.1412 

AND ADOPTION 
OF ARM 16.8.1414 

1. on November 28, 1980, the Board published notice of 
a proposed amendment to rule 16.8.1412 concerning sulfur 
oxide emissions from primary non-ferrous smelters and simul-
1:aneously published notice of public hearing for adoption of 
a new rule, ARM 16.8.1414, concerning sulfur oxide emissions 
from existing lead or lead-zinc smelting facilities. The 
notices appeared at pages 2950-2954 of the 1980 Montana 
Administrative Register, issue no. 22. 

2. The agency has amended ARM 16.8.1412 and adopted ARM 
15.8.1414 as each was proposed. 

3. Supporting comments and testimony were received; 
1:here was no adverse testimony. 

During the public comment period prior to the date of 
public hearing, and at the public hearing, representatives of 
American Smelting and Refining Corporation (ASARCO) supported 
the amendment and the new rule on the grounds that the changes 
~rill relieve ASARCO from seeking a variance each year from 
the Board because ASARCO's East Helena smelter complex can 
meet the sulfur dioxide emission requirements of the new rule 
and, at the same time, not violate state or federal ambient 
air quality standards. ASARCO further supported the rule 
changes because they establish fixed and certain limitations 
on SO emissions from ASARCO's smelter, and because they 
confofm the regulations to Montana's State Implementation 
Plan. 

At the public hearing, Hal Robbins, Chief of the Air 
Quality Bureau, stated the Depar·tment of Health and 
Environmental Sciences' support of the rule changes by 
noting that the Air Quality Bureau had carefully reviewed 
A.SARCO' s modeling results and determined that the East 
Helena smelter would meet the revised emission standards 
and comply with Montana and federal ambient air quality 
standards. 
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4. The authority for the rule is section 75-2-111, MCA, 
and it implements section 75-2-203, MCA. 

. , Cha1rman 

Certified to the Secretary of State March 2, 1981 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 

OF THE STATE OF MONTANA 

r:n the matter of the amendment 
of rules ARM 16.20.401 et ~-· 
Plans for Public Water or 
Wastewater Systems 

TO: All Interested Persons 

NOTICE OF AMENDMENT 
OF ARM 16.20.401 et ~-· 

(Public Water or 
Wastewater systems) 

1. On November 28, 1980, the Board of Health and Environ
mental Sciences ("Board") published notice of the proposed 
amendment of ARM 16.20.401 concerning plans for public water 
or wastewater systems at pages 2955-2959 of the 1980 Montana 
Administrative Register, issue number 22, and a hearing was 
held on February 20, 1981. 

2. The Board has adopted the rules as proposed except 
for the following changes: 

Section (4) was amended as follows: 

(4) The department ffiet.Y shall issue a written approval 
for a public water supply system or wastewater system if it 
deter·mines that the engineering report, plans and specifica
tJcons are complete and the applicant has complied with all 
provisions of this rule. 

a U on issuance of the written a roval, the de art
ment shall spec1fy to t e appl1cant those tests, analyses, 
and other 1nformat1on requ1red to be performed or prov1ded 
under section (6)(a). 

1Ql fat same as proposed, except renumber subsection. 
i£1 f57 Same as proposed, except renumber subsection. 

A new section (7) was added as follows: 

(7) When engineering reports, plans and specifications 
submitted pursuant to this rule are also part of a submittal 
for compliance with plan review pursuant to the Sanitation in 
Subdivisions Act, (76-4-101 et ~-, MCA) the applicant shall 
so indicate by written noticeaccompanying his submittal. 
Review pursuant to this rule will then be conducted pursuant 
to 76-4-101 et ~-

3. Five ie1dividuals and the Department appeared at the 
hearing. Four .i.ndividuals supported the proposed amendment. 
One individual did not oppose the amendment but commented 
on the risk of property damage potentially associated with 
allowance of deviations from design standards in the con
struction of public sewage and stormwater pipes. 

one individual mailed written comments to the Board 
and suggested two changes in the proposed amendment. 
Summaries of comments on the proposed amendment along 
with the Board's responses are as follows: 
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Comment: In section (4) of the proposed amendment, 
the respons1bility of the Department in issuing written 
approvals of plans should be phrased as "shall issue" 
rather than "may issue". There is no reason why approval 
of a complete and fully complying submittal should be 
discretionary with the Department. Once the Department 
determines the proposal is approvable, it should then be 
required to issue a written approval. 

Response: Since the suggestion is well-founded and 
since the Department had no objection to this proposed 
change, the Board concurs and so amends section (4). 

Comment: Section (6)(a) of the proposed amend
ment author1zes the Department to require analyses, 
tests, or other information from the applicant to prove 
that the system complies with the engineering specifica
tions, etc. In fairness to the applicant, the tests, 
analyses and other information should be specified to 
the applicant at the same time the Department issues its 
written approval. 

Response: The Board agrees that this requirement 
would be a change beneficial to the applicant and the 
Department represented that the additional administrative 
burden would not be significant. Therefore, the Board 
has included language in section (4) to impose this re
quirement upon the Department. 

Comment: At the hearing the Department requested the 
Board to adopt an additional section to the rule. The new 
section pertains to public water or wastewater systems 
which are subject to review not only the Public water Supply 
Act (75-6-101 et ~·· MCA) but also under the Sanitation in 
Subdivisions Act (76-4-101 et ~-. MCA). The new section 
would require that, in such-cases, the applicant indicate in 
writing on his submittal that the proposal is subject to 
review under both laws. This notation by the applicant 
would help to assure proper concurrent review within the 
Department. 

Response: The additional section proposed by the 
Department does not modify the substantive provisions of the 
rule but is an administrative measure designed to coordinate 
review of plans under two public health programs. 

The Department had provided the text of the new section 
to its mailing list of consulting engineers and no comment 
was received by either the Department or Board in writing 
or at hearing concerning the proposed new section. 

Since the proposed section will facilitate the proper 
administration of plan review, the Board includes the 
section in the final rule. 
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Certified to the Secretary of State March 2, 1981 
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STATE OF MON'rANA 
DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL LICENSING 

BEFORE THE BOARD OF RADIOLOGIC 'rECHNOLOGISTS 

In the matter of the amendments) 
of ARM 40.54.402 concerning ) 
applications; 40.54.404 con- ) 
cerning certificates of liccnsq) 
40.54.405 concerning permit ) 
examinations; and proposed ) 
adoption of a now rule concern-) 
ing temporary permits. ) 

TO: All Interested Persons: 

NOTICE OF AMEND!if£NTS OF ARN 
40.54.402 APPLICA'l'IONS; 40. 
54.404 CERTIFICATE OF LICENSE; 
40.54.405 PERMIT EXAMINATIONS; 
AND ADOPTION or 40.54.412 
TEMPORARY PERHlTS 

1. On January 15, 1981 the Board of Radiologic Technolo
gists published a notice of amendments of ARM 40.54.402 concern
ing applications; 40.54.404 concerning certificate of license; 
40.54.405 concerning permit examinations; and adoption of a 
new rule concerning temporary permits at p<:1ges 9 through 13, 
1980 Administrative Register, issue nwnbcr 1. 

2. The board has amended and adopted the rules exactly 
as proposed. 

3. No comments or testimony were received. 

BOARD OF RADIOLOGIC TECHNOLOGISTS 
REYNOLD J. BENEDETTI, R.T., 
CHAIRMAN 

"'•~~g~:. 
DEPARTMENT or PROFESS! AL 
AND OCCUPATIONAL LICENSING 

Certified to the Secrel<:1ry of State, March 2, 1981. 
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