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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals 

for adoption of new rules or amendment or repeal of existing 

rules filed with the Secretary of State. Proposals of ~he 

Department of Revenue are reviewed only in regard to the pro

cedural requirements of the Montana Administrative Procedure 

Act. The Committee has the authority to make recommendations 

to an agency regarding the adoption, amendment, or repeal of 

a rule or to request that the agency prepare a statement of 

the estimated economic impact of a proposal. In addition, the 

Committee may poll the members of the Legislature to determine 

if a proposed rule is consistent with the intent of the Legis

lature or, during a legislative session, introduce a Joint 

Resolution directing an agency to adopt, amend or repeal a 

rule. 

The Committee welcomes comments from the public and 

invites members of the public to appear before it or to send 

it written statements in order to bring to the Committee's 

attention any difficulties with existing or proposed rules. 

The address is Room 138, State Capitol, Helena, Montana, 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTAN.l\ 
AND THE MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana (ARM) is a loose
leaf~cornpfrat1o~nlDy~aepartment of all rules of 
state departments and attached boards presently 
in effect, except rules adopted up to three 
months previously. 

Montana Administrative Re1ister (MAR) is a soft 
back, bound publication, 1ssued twice monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and inter
pretations of statute and rules by the attorney 
general (Attorney General's Opinions) and agencies 
(Declaratory Rulings) issued since publication of 
the preceding register. 

Use of the Administrative Rules of Montana (ARM): 

Known 
Subject 
Matter 

Department 

Subject 
Matter and 
Title 

Title :lumber 
and Department 

Title 
Number and 
Chapter 

Statute 
Number and 
Department 

Rule in ARM 

1. Consult General Index, Montana Code Annotated 
to determine department or board associated 
with subject matter or statute number. 

2. Refer to Chapter Table of Contents, Title 1 
through 46, page i, Volume 1, ARM, to 
determine title number of department's or 
board's rules. 

3. 

4. 

s. 

6. 

7. 

8. 

Locate volume and title. 

Refer to topical index, end of title, to 
locate rule number and catchphrase. 

Refer to table of contents, page 1 of title. 
Locate page number of chapter. 

Go to table of contents of chapter, locate 
rule number by reading catchphrase (short 
phrase describing rule.) 

Go to cross reference table at end of each 
title which lists each MCA section number 
and corresponding rules. 

Go to rule. Update by checking the accumula
tive table and the table of contents for the 
last register issued. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updated through June 30, 1981. 
This table will include those rules adopted during the period 
July 1, 1981 through September 30, 1981, and any proposed rule 
action that is pending during the past 6 month period. (A notice 
of adoption must be published within 6 months of the published 
notice of the proposed rule.) This table does not, however, 
include the contents of this issue of the Montana Administrative 
Register (MAR) • 

To be current on proposed and adopted rulemaking, it is necessary 
to check the ARM updated through June 30, 1981, this table and 
the table of contents for this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is published. 

ADMINISTRATION, Department of, Title 2 

2.32.101 
2.32.105 
2.32.202 
2.32.302 
2.32.407 
2.44.504 

uniform Building Code, p. 662 
Uniform Mechanical Code, p. 664 
Extent of Local Programs, p. 668 
Uniform Plumbing Code, p. 670 
Electrical Inspection Fees, p. 39, 674 
Eligibility for Disability Benefits, p. 480 

AGRICULTURE, Department of, Title 4 

I-IX Emergency Rules Providing Procedures Authorizing 
Application of Pesticides with Less than Label 
Specified Diluentsr P• 600 

COMMERCE, Department of, Title 8 

Regulation - Milk Control Division) 
Licensee Assessment, p. 209 
Additional Producer Assessment, p. 583 

(Business 
8.6.301 
8.6.302 
8.7.301(6) (a) (6) (h) Regarding Milk Pricing Reflecting Butterfat 

Values and Minimum Jobber Prices, p. 595· 
8.7.301(9) Providing for Increased Freight Allowances for Inter

plant Transfers of Milk, p. 587 
8.7.301(101 Regarding Rate Charged Producers for Hauling Milk 

from Farm to Plant and Providing uniform System of 
Accounting, p. 589 

(Professional and Occupational Licensing) 
(Board of Dentistry) 
40.14.602 Allowable Functions for Dental Auxiliaries, p. 500,686 
40.14.605 Examination, p. 500,521, 686 
(Board of Landscape Architects) 
40.22.409 Fee Schedule, p. 535 
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Board of Plumbers) 
40.42.404 Examination, p. 677 
40.42.405 Renewals, p. 677 
(Board of Public Accountants) 
40.52.416 Reciprocity- Other Nations, p. 504, 687 

EDUCATION, Title 10 
(Superintendent of Public Instruction) 
10.41.132 Affirmative Action Plans, p. 64 
10.41.133 occupational and Professional standards for Em

ployment, p. 64 
10.41.134 Responsibility for Development and Maintenance of 

Instruction Competencies, p. 64 
10.41.135 Responsibility of State Director for Inservice and 

Preservice Education, p. 66 
(Board of Public Education) 

10.57.207 Correspondence, Extension and Inservice Credits, p. 591 
10.57.208 Reinstatement, p. 593 
10.57.402 Class 2 Standard Teaching Certificate, p. 595 
(Montana Historical Society) 
I Model Procedural Rules, p. 482 
I Grant Proposals, p. 483, 680 
I General Guidelines, p. 486 
I Museum and Galleries Loans, p. 492 
II Submission of Proposals to the Legislature, p. 483, 680 
II Museum and Galleries Acquisitions, p. 486 
II Library Loans, p. 492 
III Grant Conditions, p. 483, 680 
III Library Acquisitions, p. 486 
III Archives Loans, p. 492 
IV Disburs·ement of Grant Funds, p. 483, 680 
IV Archives Acquisitions, p. 486 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

16.2.704 

16.8.806 
16.8.813 

Relating to Assessment ot EIS Fees for Subdivision 
Review, p. 597 
Fluoride in Forage Definitions, p. 335 
Fluoride in Forage, p. 338 

STATE LANDS, Department of, Title 26 

I 
II 
III 

Minimum Restrictions on Surface Activity, p. 497 
Additional Restrictions - Stipulations, p. 497 
Compliance with Lease Stipulations and Restrictions, 
p. 497 

LIVESTOCK, Department of, Title 32 

I Market Responsibility, p. 346, 688 
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REVENUE, Department of, Title 42 

42.12.104 Use of Census Data, p. 506, 689 

SECRETARY OF STATE, Title 44 

I-VII Pertaining to Advisory Opinions, p. SOB 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

I 
46.4.201 

46.5.1001 

46.9.101 

46.9.501 

46.10.403 
46.12.102 
46.12.201 
46.12.203 
46.12.303 

46.12.501 
46.12.514 

46.12.550 
46.12.552 
46.12.912 
46.12.2002 
46.12.2003 

Medically Needy Income Standards, p. 544 
46.4.202, 203, 204, P.elating to Project Funds, 
Child and Youth Development Bureau, p. 552 
services Provided by Contract, Community services 
Division, p. 553 
46.9.102 Relating to Organization of Economic 
Assistance Division, p. 554 
46.9.504, 505 Pertaining to County Medical Program, 
p. 158 
Table of Assistance Standards, p. 537 
Medical Assistance, Definitions, p. 544 
Medical Assistance, Eligibility Requirements, p. 161 
Personal Needs, p. 164 
Billing, Reimbursement, Claims Processing, and Pay
ment, p. 541 
Services Provided, p. 165 
Early Periodic Screening Diagnosis and Treatment, 
Definition, p. 166 
Horne Health Services, Definition, p. 166, 512, 690 
Horne Health Services, Reimbursement, p. 167 
Eyeglasses, Requirements, p. 167 
Physician Services, Requirements, p. 683 
Physician Services, Reimbursement/General Require
ments and Modifiers, p. 412, 559 
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posed Amendment 40.28.402 Applications. No 
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Amendment of 16.2.501 Definitions and 16.2.502 
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BEFORE THE DEPARTMENT OF COMMERCE 
OF THE STATE OF MONTANA 

In the matter of the 
ADOPTION OF A RULE 
concerning bank invest
ment and agriculture 
credit corporations 

NOTICE OF PUBLIC HEARING 
FOR ADOPTION OF A RULE 
Agriculture Credit 
Corporations 

TO: All Interested Persons 

1. On August 31, 1981, at 1:30 p.m., a public hearing 
will be held in the conference room of the Montana Depart
ment of Commerce, 1430 9th Avenue, Helena, Montana to consider 
the adoption of a rule which will specify conditions for 
bank investments in agriculture credit corporations. 

2. The proposed rule does not modify or replace any 
currently found in the Montana Administrative Code. 

3. The proposed rule provides as follows: 

RULE I - CONDITIONS OF INVESTMENT (1) A bank organized 
under the laws of Montana may invest in a wholly-owned 
agriculture credit corporation under the following conditions: 

(a) The investment shall be limited to two (2) times 
the legal lending limit of-the bank, i.e., 40 percent (40%) 
of the bank's unimpaired capital and surplus plus 40 percent 
(40%) of the outstanding debentures or capital notes issued 
under the authority of Section 32-1-413, MCA. 

(b) Any loan or series of loans made to one borrower 
by the agriculture credit corporation (corporation) shall 
not exceed the lending limit of the bank. 

(c) The directors of the corporation shall execute a 
resolution or adopt a by-law which makes available all of 
the records of the corporation to the Commissioner of 
Financial Institutions of Montana and -hi.s-:-:examining personnel 
without restriction. --· 

(2) A bank operating under the laws of Montana may 
invest in a agriculture credit corporatiQn owned by two or 
more investors under the same conditions listed in (1) if 
the bank owns 80 percent (80%) or more of the outstanding 
stock of the corporation. A bank owning less than 80 percent 
(80%) of the stock of the corporation must limit its investment 
to its statutory lending limit under the Montana Code 
Annotated and must follow the conditions in (b) (c) above. 

(3) Any bank operating under the laws of Montana shall 
notify the Commissioner of Financial Institutions of its 
intentions to invest in an agriculture credit corporation. 
If the bank does not receive from the Commissioner within 
thirty (30) days after he has received the above notice, a 
statement disapproving the investment for stated reasons, 
the bank may proceed with the investment in the agriculture 
credit corporation. 

MAR Notice No. 8-36-1 14-7/30/91 
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4. The Department of Commerce is proposing this rule 
to establish guidelines for investment by state-chartered 
banks in agriculture credit corporations. Its intent is to 
provide a reasonable basis for such investments while at the 
same time offering to banks and borrowers the benefits of 
agriculture credit corporations. 

5. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. 
Written data, views or arguments may also be submitted to 
Leslie W. Alke, Commissioner of Financial Institutions, 1430 
9th Avenue, Helena, Montana 59620 no later than August 31, 
1981. 

6. Robert J. Wood, 1424 9th Avenue, Helena, Montana 
59620, has been designated to preside over and conduct the 
hearing. 

7. The authority to make the proposed rule is Section 
32-l-362 implementing the same section. 

N, Director 
of Commerce 

Certified to the Secretary of State July 20, 1981. 

14-7/30/81 MAR Notice No. 8-36-1 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF MORTICIANS 

IN THE MATTER of the Proposed 
Amendment of ARM 40.28.402 
concerning applications 

NOTICE OF PROPOSED AMENDMENT 
OF ARM 40.28.402 APPLICATIONS 

NO PUBLIC HEARING CONTEMPLATED 
TO: All Interested Persons: 
1. On August 29, 1981, the Board of Morticians proposes 

to amend ARH 40.28.402 concerning applications. 
2. The amendment as proposed will read as follows: (new 

matter underlined, deleted matter interlined) 
"40.28.402 APPLICATIONS (1) All applications for 
examinations must be in the hands of the department 
at least 30 days prior to the date set for the examina
tion and accompanied by the $50.00 application fee. 

(2) Any person applying to the board for permission 
to take the examination shall present to the board 
evidence in the form of: 

(a) Certified copy of the transcript of his completion 
of 60 semester credit hours or 90 quarter hours with a 
"C" average from an accredited college or university. 

(i) For those individuals who apply for equivalent 
experience in lieu of the above cpllege requirement, 5 
ears accumlative active licensed ractice will be con

sidere equivalent to the 2 years of college. 
(ii) Three years of accumlative active licensed practice 

will be considered equivalent to 1 year of college for 
those individuals who have completed 1 year of college 
with a 1'C" average. 

(b) Certificate of graduation from an accredited 
college of mortuary science approved by the board. 

(c) Properly completed application form furnished by 
the board. 

(3) For those individuals applying for equivalent 
experience in lieu of college, the individual must 
complete all of the additional requirements of ttis rule 
and section 37-19-302, MCA." 
3. The board is proposing the amendment to implement 

the changes in section 37-19-302, MCA enacted by the 1981 legis
lature in Chapter 378, which provide for equivalent experience 
in lieu of the college requirement. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to the 
Board of Morticians, Lalonde·Building, Helena, Montana 59620 
no later than August 27, 1981. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views or arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to the Board of Morticians, Lalonde Building, 
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Helena, Montana 59620 no later than August 27, 1981. 
6. If the board receives requests for a public hearing 

on the proposed amendment from 10% or 25, whichever is less, 
of the persons who are directly·affected by the proposed amend
ment; from the Administrative Code Committee of the legislature; 
from a governmental agency or subdivision; or from an association 
having not less than 25 members who will be directly affected, 
a hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrutive Register. 

7. 'rhe author.ity of the board to make the proposed amend
ment is based on section 37-19-202 MCA and implements sect.ion 
37-19-302, MCA. 

Certified to the Secretary of State, July 20, 1981. 

14-7/30/81 MAR Notice No. 40-20-8 



-704-

BEFORE THE BOARD AND DEPARTMENT OF HEALTH AND ENVIRONMENTAL 
SCIENCES OF THE STATE OF MONTANA 

In the matter of the amendment 
of rules-16~2.501, 16.2.502 and 
16.2,503 relating to procedures 
for public comment on applica
tions for permits under the 
Major Facility Siting Act 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT OF 

ARM 16.2.501, 16.2.502 
and 16.2.503 

(Major Facility Siting Act) 

1. On September 11, 1981 at 9:00 a.m. a public hearing 
will be held in Room C209, Cogswell Building, 1400 Broadway, 
Helena, Montana, to consider the amenQ~ent of rules 16.2.501, 
16.2.502 and 16.2.503. 

2. The proposed amendments replace present rules 16.2.501, 
16.2.502 and 16.2.503 found in the Administrative Rules of 
Montana. The proposed amendments would make the public comment 
procedures applicable to all licenses and permits issued by the 
department for a facility for which a certificate of public 
need and environmental ccmpatibility is required under the Major 
Facility Siting Act. As presently written, these procedural 
rules apply only to air and water quality permits. 

3. The rules as proposed to be amended provide as follows: 

16.2.501 DEFINITIONS 
(l) "Department of health" means the department of health 

and environmental sciences. 
(2) "Application" means a written request for a certifi

cate of environmental compatibility and public need from the 
board of natural resources and conservation and for any a~F 
eF-MPBB6 permits necessary under ~i~le-~5y-€hap~eF-2-aBs-5 7 -
M€A laws administered by the department of health for a 
facil1ty def1ned 1n section 75-20-104(10), MCA. 

4. The authority of the board and department to make the 
proposed amendment is based on sections 50-50-103, 50-52-102, 
50-70-106, 75-2-111, 75-3-202, 75-5-201, 75-6-103, 75-10-106, 
75-10-204, 75-20-216(3), and 76-4-104, MCA, and the rule 
implements section 75-20-216(3), MCA. 

16.2.502 OPPORTUNITY FOR PUBLIC COMMENT AFTER APPLICA
TION COMPLETE (1) W1th1n one month after an appl1cat1on 1s 
declared complete pursuant to section 75-20-216, MCA, the 
department of health shall public notice of the following: 

(a) the name and address of the applicant; a general 
description of the size, purpose and pollutants discharged 
from the proposed facility; solid or hazardous wastes 
generated; any other aspects of the proposed fac1l1ty which 
require a permit or license from the department of health; 
and the 1ocat1on of the alternative sites; 

MAR Notice No. 16-2-178 
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(b) if an MPDES permit must be obtained, the name of 
the state water receiving the discharge, a brief descrip
tion of the discharge's location, and whether the discharge 
is new or existing. 

(c) that the department of health will accept writte.1 
public comment on the application; 

(d) the deadlines by which the above comments must be 
submitted, which must be no less than 30 days after the 
date the notice is first published in a legal advertisement 
pursuant to (2)(a) below; 

(e) the name, address and phone number of the depart
ment of health and the person within each bureau from whom 
information on the application may be obtained; 

(f) the name and address of the person to whom comments 
may be submitted; 

(b) the fact that a public hearing will be held after a 
preliminary decision to grant or deny the relevant a~~-e~ 
MPB66 permits is made. 

(2) Notice of the opportunity for public comment described 
in (l) above must be published as follows: 

(a) publishing legal notice 2 times within 2 weeks in a 
newspaper of general circulation in Butte, Missoula, Helena, 
Great Falls, Miles City, Kalispell, and Billings, and in a 
newspaper of general circulation published within 50 miles 
of the site of the proposed facility and any alternative 
site; 

(b) 
(c) 

submitting the notice to a state-wide wire service; 
mailing to any person, group, or agency upon written 

request, and to the following state agencies: 
( i) 
(ii) 
(iii) 
(iv) 
(v) 
(vi) 
(vii) 

environmental quality council 
department of public service regulation 
department of fish, wildlife and parks 
department of state lands 
department of eemM~H~~y-af£a~~s commerce 
department of highways 
department of revenue. 

5. The authority of the board and department to make the 
proposed amendment is based on sections 50-50-103, 50-52-102, 
50-70-106, 75-2-111, 75-3-202, 75-5-201, 75-6-103, 75-10-106, 
75-10-204, 75-20-216(3), and 76-4-1~4, MCA, and the rule 
implements section 75-20-216(3), MCA. 

16.2.503 PUBLIC HEARING AFTER PRELIMINARY DECISION 
(1) W1th1n 7 months after an appl1cat1on 1S accepted 

as complete, the department of health shall: 
(a) make a preliminary decision whether to grant or deny 

a~~-e~-MPB66 relevant permits for the primary site and each 
alternative s1te for which approval is sought; and 

(b) hold a hearing to receive public comments on those 
decisions. 
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(2) The notice of public hearing shall be published as 
follows: 

(a) publishing legal notice 2 times within 2 weeks in a 
newspaper of general circulation in Butte, Missoula, Helena, 
Great Falls, Miles City, Kalispell, and Billings, and in a 
newspaper of general circulation published within 50 miles 
of the site of the proposed facility and any alternative site; 

(b) submitting the notice to a state-wide wire service; 
(c) at least 30 days prior to the date of hearing, mail

ing to any person or group upon written request, the environ-
mental quality council; the state departments of public service 
regulation; fish, wildlife and parks, state lands, eemm~H~~y 
a££a~~a commerce, highways, and revenue; and, in the case of 
an applicat1on for an MPDES permit, those listed in ARM 
l6.20.9l3(l)(a). 

(3) The notice of public hearing shall contain the 
following: 

(a) the name and address of the applicant, a general 
description of the size, purpose, and pollutants discharged 
from the proposed facility, solid or hazardous wastes 
generated, any other aspects of the proposed fac1l1ty which 
reguire a permit or l1cense from the department of health; 
the location of the alternative sites, the preliminary 
decision for each site to grant or deny aH-a~~-e~-MPBES 
any relevant permit, and the fact that only one site will be 
approved by the board of natural resources and conservation; 

(b) if an MPDES permit is applied for, the name and 
address of the discharger, if different from the applicant; 

(c) if an MPDES permit must be obtained, the name of 
the state water receiving the discharge and a brief descrip
tion of the discharge's location; 

(d) the name, address and phone number of the department 
of health; 

(e) the time, date and location of the public hearing, 
the date to be at least 30 days after the notice is first pub
lished; and the fact that written comments may be submitted 
until that date; 

(f) the name and address of the presiding officer and 
the fact that written comments should be submitted to him; 

(g) the name, address and phone number of the person 
from whom information concerning each relevant permit may be 
obtained, including, if an MPDES permit is applied for, a 
draft permit, a fact sheet as required by ARM 16.20.905(5), 
and copies of MPDES forms and related documents; 

(h) a brief description of the nature and purpose of 
the hearing, including the rules and procedures to be fol
lowed. 

(4) The presiding officer shall accept information, 
comments and data from members of the public relevant to a~~ 
a~-wa~e~-~~al~~y all aspects of the proposed facility which 
require a license or perm1t from the department of health at 

HAR Notice No, 16-2-178 14-7/30/81 



-707-

the primary and alternative sites orally or in writing at the 
hearing and in writing prior to the hearing. The hearing is 
not subject to the contested case procedure of the Montana 
Administrative Procedure Act, and no cross-examination will 
be allowed. The presiding officer has the discretion to 
limit repetitive testimony and prescribe rules to ensure 
orderly submission of statements. 

(5) All written and oral comments submitted to the 
department of health from the date the above notice is issued 
until the termination of the public hearing must be retained 
by the department of health and considered in the formation of 
its final decision on relevant a~r-er-MPBES permits. The 
department of health shall issue a response to all significant 
comments. 

6. The authority of the board and department to make the 
proposed amendments is based on sections 50-50-103, 50-52-102, 
50-70-106, 75-2-111, 75-3-202, 75-5-201, 75-6-103, 75-10-106, 
75-10-204, 75-20-216(3), and 76-4-104, MCA, and the rule 
implements section 75-20-216(3), MCA. 

7. The Board is proposing this amendment to the rule 
to make the procedures consistent with amendments to the Major 
Facility Siting Act adopted by the 1981 legislative session 
(SB 376, Ch. 539, L. 1981) Those amendments make the con
solidated review procedures applicable to all laws administered 
by the department and board, rather than to air and water laws 
only. 

8. Interested persons may present their data, views or 
arguments, either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to C. w. Leaphart, 
Jr., 1 North Last Chance Gulch, Helena, MT, 59601, no later than 
September 9, 1981. 

9. C. W. Leaphart, Jr., 1 North Last Chance Gulch, Helena, 
MT, has been designated to preside over and conduct the hearing. 

Certified to the Secretary of State July 20, 1981 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rule 16.8.1405 relating 
to open b~rning restrictions 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT OF 

ARM 16.8.1405 
(Open Burning Restrictions) 

l. On November 13, 1981, at 9:00 o'clock a.m, or as soon 
thereafter as the matter may be heard, a public hearing will be 
held in Room C-209, Cogswell Building, 1400 Broadway, Helena, 
Montana, to consider the amendment of rule 16.8.1405. 

2. The proposed amendment replaces present rule 16.8.1405 
(4)(c) found in the Administrative Rules of Montana. The pro
posed amendment clearly removes wood product wastes such as 
scrap lumber, board ends or bark slabs from the prohibition on 
·Den burning of trade wastes contained in rule l6.8.1405(4)(c). 

3. The rule as proposed to be amended provides as fol
lo~s (matter to be stricken is interlined, new material is 
und~rlined): 

16.8.1405 OPEN BURNING RESTRICTIONS (1) Except as 
spec,fied in subsection (2), no person shall cause, suffer 
or al.Low an open outdoor fire unless an air quality permit 
has been obtained, and further provided that the fire author
ity for the area of the burn shall be notified of intent to 
burn giving location, time and material to be burned and that 
proper fire safety directions given by the fire authority be 
complied with. A burning permit is required from the respon
sible fire control agency during the closed or extended fire 
season (May 1 -- September 30 or as extended pursuant to Sec
tions 76-13-102, 76-13-203, 7-33-2205 to 7-33-2209, MCA). 
Reasonable precautions shall be taken to keep the area of 
the burn within the confines for which the permit was given. 
Reasonable measures shall be taken to eliminate smoke when 
the purpose for which the fire was set has been accomplished. 
A permit shall be allowed only under the following conditions: 

(a) When such fire is set or permission for such fire 
is given in the performance of the official duty of the re
sponsible fire control officer: 

(i) for the purpose of the elimination of a fire hazard 
which cannot be eliminated by any other means; 

(ii) for instruction in methods of fighting fires, pro
vided the material burned shall not be allowed to smolder 
after the initial burn has been completed. Facilities to 
put the fire completely out shall be on hand and used by the 
responsible fire control officer until all smoldering has 
ceased. The responsible fire control officer shall not leave 
the scene of the burn until all smoking debris has been clearly 
extinguished and no smoking or smoldering occurs. 

(b) When such fire is set in the course of an essential 
agricultural operation in the growing of crops or in the 
course of accepted forestry practices, provided no public 
nuisance is created. 
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(c) When fires a1e set for a clearing of land for new 
roads, power lines, subdivisions, dams and other similar pro
jects and no public nuisance is crei'lted. 

(d) When mat~rii'lls to be burned originate on an individ
ual's premrse<O, excluding commerci;;ll, industrial and institu
tional establ.rs.'unents, where no pnlVision is available by 
private hauler providing a public service or ct tax supported 
servtce for collection of the material to bE burned and no 
publJc nuisance i~ created. 

(2) An air ,'lality permit is not required under the fol
lowing condition~ 

(a) When sma;l tiLes i'lre used for outdoor cooking and 
other· recreational ~ourpuses nnd no public nuisance is created. 

(b) When sa; i·tmandet :c 01 other: devices are used for heat
ing by constructJCj!l ur uthet wurkers and no public nuisance 
is created and prov1ded no tires, or orly rags, or other ma
terials producing dens~ smoke are burned. 

(c) When in a :·ounly without a local air· poll uti on con
trol prugram pursuan~ lo Section /S-2-301, MCA, an open 
burning control offit:et designated by the county commissioners 
of any county puhlicly announces that, on a given day and time 
approved by the dep.'!J,·.ment, open burning will be permitted 
without an air quality permit. All other provisions of the 
open burning rule shd!l remain in effect. 

(3) For purposes of essent1al agricultural or forestry 
burning: 

(a) Reasonable ,,n,caut ions shall be taken to initiate 
and complete all burntng uDdet this rule during periods of good 
ventilation. 

(b) Materials to oe hurned should be in a dirt-free con
dition. 

(c) All reasonable measures shall be taken to extinguish 
any burning under this -~Je which is creating a public nui
sance. 

(4) For the purpose uf disposing of nonagricultural non
forestry related wastes: 

(a) An air quality control officer may require that al
ternate methods to ·jpen b nning be practiced. The alternate 
method may be specified 1~ the permit. 

(bl No person shall cause, suffer, allow, or permit an 
open fire for the pur-pose 'i conducting a salvage operation. 

(i) Persons conducti. g salvage operations when cutting 
torches or other procedure£ are employed that may cause a fire 
shall provide adegudte fire ~ontrol facilit1es at the site. 

(c) No person shall c<.use, suffer, allow, or permit the 
disposal of trade waste by cJen burning, except that the de
partment may permit such bur. •.i:1g in a device or devices equi va
lent to an a1r curtain deslrt~lor, air swift pit incinerator 
or· a similar device which can te demonstrated to emit smoke 
not darker- than one Ringf'lmanr. or of equivalent opacity. The 
operator of such devices or syst~em must show adequate know
ledge of the procedure to assu.-e correct starting, operation, 
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and ending of the burn; not create a public nuisance or fire 
hazard; and must have applied for and received a permit from 
the department to construct and operate the destructor or pit. 
However, nothing in this rule shall be construed to prevent 
~he open burning of wood product wastes such as scrap lumber, 
board ends, or bark slabs. 

(d) Reasonable precautions shall be taken to prevent 
ashes, soot, cinders, dust, or other particulate matter or 
odors incidental to burning from extending beyond the property 
line of the person allowed to burn under this rule. 

(e) Chicken litter, animal droppings, garbage, dead 
animals or parts of dead animals, tires, pathogenic wastes, 
explosives, oil, railroad ties, tarpaper, or toxic wastes 
shall not be disposed of by open burning. 

(f) Reasonable precautions shall be taken :J initiate 
and complete all burning under this rule durincr pt;riods of 
good ventilation. 

(g) All reasonable measures shall be V,l:en to extinguish 
any burning under this rule which is creab L a public nui
sance. 

(h) Reasonable precautions shall be 1 Ken to prepare 
and store all material to be burned under t'·js rule in a 
clean, dry condition. 

(5) Emergency open burning permits. 
(a) The department may issue an emerJency open burning 

permit to allow burning of substances not otherwise approved 
for burning under this rule if certain co~ditions exist. 
Before the department shall issue such a permit it must be 
satisfied that the applicant has demonstrated that the 
substance sought to be burned poses an immediate threat to 
public health and safety, or plant and animal life for which 
no other alternative is reasonably available. 

(b) Application for such a permit may be made to the 
department by telephone. Upon completion of the burn, the 
recipient of the emergency open burning permit shall provide 
the department with a written report of the burn. It shall 
discuss why alternative methods of disposing of the sub
stance were not reasonably available; why the substance 
posed an immediate threat to human health and safety or 
plant and animal life; the legal description of where the 
burn occurred; the amount of material burned; and the date 
and time of the burn. 

(c) The department will issue emergency open burning 
permits for disposing of oil from oil field sludge pits under 
subsection (5) if the above procedures are met. After July 1, 
1980, such burning will be prohibited. Owners and operators 
of oil fields with sludge pits shall submit to the department 
by January l, 1979, a plan which provides for their disposing 
of oil wastes from sludge pits by alternative methods other 
than burning not later than July 1, 1980. 
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4. The Board is proposing this amendment to the rule at. 
the request of Representative Chris Stobie of Thompson Falls, 
Montana, and in accordance with the provisions of 2-4-31S, MCA. 
In his petition which was approved by the board on May 22, 
1981, Representative Stobie offered the following explanation 
for this proposed amendment: 

The method chosen to control emissions from these types 
of wastes has pro~ed to be a burden on some operators in that 
il precludes an efficient and inexpensive method of disposal. 
The methods condoned by the department in the ciled rule are 
more time-consuming and generally require mox·e expense to 
comply with than would open burning. Moreovet·, .it is clear 
that there are certain types of trade wastes, old automobile 
tires for example, from which the emissions would be much 
greater than from other types of wastes, such as paper or 
board ends, which burn in a relatively clean manner. Howevt'r, 
the regulFltion makes no distinction between the types of 
wastes for which burning is prohibited. In fact, there may 
be certain types of wastes which, when burned openly, would 
em1t no more smoke or even less smoke than other types of 
wastes burned in the manner approved by the regulation. If 
the purpose of the regulation is to reduce or eliminate 
emissions over a certain level, a distinction between types 
,,f trade wastes that could or could not be burned openly 
;hould be made in the regulation. 

S. Interested persons may present their data, views or 
arguments, either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to c. W. Leaphart, 
Jr., 1 North Last Chance Gulch, Suite #6, Helena, MT, 59601, 
no later than Septe!'lber 30, 19 81. 

6. C. W. Leaphart, Jr., 1 North Last Chance Gulch, Helena, 
MT, has been designated to preside over and conduct the hearing. 

7. The authority of the Board to make the proposed amend
ment is based on sections 75-2-111 and 75-2-203, MCA, and the 
rule implements section 75-2-203, MCA. 

Certified to the Secretary of State July 20, 1981 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of rule 16.28.1005 
requiring tuberculin testing 
for employees of public or 
private schools or day care 
facilities 

) NOTICE OF PROPOSED 
) AMENDMENT OF RULE 
) ARM 16.28.1005 
) (Tuberculin Testing; 
) Schools, Day Care 
) Facilities) 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons 

1. On August 31, 1981, the department proposes to amend 
rule 16.28.1005 regarding tuberculin testing requirements for 
employees of schools and day care facilities. 

2. The rule as proposed to be amended provides as follows: 

16.28.1005 EMPLOYEE -- SCHOOLS -- DAY CARE FACILITY 
(1) A person employed 1n a publ1c or pr1vate 1nst1tut

ion for the teaching of individuals, the curriculum of which 
is comprised of the work of any combination of kindergarten 
through grade 12, or in a day care facility as defined in 
section 53-4-401, MCA, must receive tuberculin testing within 
~-weeks 30 days of commencing employment unless the person is 
a known tuberculin reactor. 

(2) If the employee's tuberculin test is negative, fie 
MHBt-~eee~ve-aHetfie~-test-w~tfi~R-Re-~ess-tfiaH-2-Hs~-Me~e 
tsaH-3-meHtfie-ie~~ewiH~-tse-~H~tia~-tHee~eH~iH-test~--!f 
eetfi-tHee~eH~~H-teets-a~e-He~at~veT the employee need not 
receive further routine tuberculin testing unless he has 
frequent or close exposure to a person with a communicable 
pulmonary tuberculosis. 

(3) (a) If the tuberculin test is positive or if the 
employee is a known positive tuberculin reactor and has 
not had adequate chemotherapy, he must have a chest X-ray 
and an evaluation within 4 weeks of commencing employment to 
ascertain whether or not he has any of the following conditions: 

(i) evidence of current or inadequately treated healed 
tuberculosis disease, 

(ii) history of close exposure to a case of communicable 
pulmonary tuberculosis within the previous 2 years, 

(iii) history of a negative tuberculin test within the 
previous 2 years, 

(iv) severe or poorly controlled diabetes mellitus, 
(v) disease associated with severe immunologic deficien

cies (i.e., cancer, Reticuloendothelial disease), 
(vi) immunosuppressive therapy (i.e., corticosteroids, 

ACTH, cytotoxins), 
(vii) silicosis, gastrectomy or heavy alcohol intake. 
(b) If any of the conditions listed in subsection (3)(a) 

of this rule except current disease are present, the employee 
must be counseled that. he is at relatively high risk of 
developing tuberculosis disease and that he should complete 
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one year of isoniazid chemoprophylaxis if he has not already 
done so, unless m"'di call y contrn indicated. If t:'1e employee 
has current tube1·culosLs disease, he must complete a course 
of chemotherapy with at J~·a;;t 2 nnli-tuberculosis drugs as 
prescribed by a physician. 

(c) Further surveillance is not required of a tuberculin 
positive employee with ;my condition listed in subsection (3) 
(a) of this rule who ccmpiE·I.Ps one year of isoniazid chemo
prophylaxis or adequate ant !-tuberculosis chemotherapy if 
indicated. 

(d) A tuberculin positive employee with any of the con
ditions listed in subsection (3)(a) of this rule who does not 
complete one year of isoniazid chemoprophylaxis, with the ex
ceptions mentioned in subseclion(3)(c) of this rule, must 
have a chest X-ray annually during this period of employment. 

(e) A tuberculin positive employee with none of the 
conditions listed in subsection (3)(a) of this rule or with 
a history of close exposure to a case of communicable pulmonary 
tuberculosis within the previous 2 years or a history of a 
negative tuberculin test within the previous 2 years may be 
released from further routine tuberculosis surveillance 
activities following completion of one year of isoniazid 
chemoprophylaxis or following 3 negative yearly chest X-rays. 

(4) An employee subject to the provisions of this rule 
with a positive tuberculin test should be referred to his 
physician immediately if he develops symptoms of pulmonary 
tuberculosis. 

(5) A contact investigation must be conducted by a 
local health officer of employees of an institution or day 
care facility as defined in subsection (1) of this rule if 
such employees have been exposed to a case of communicable 
tuberculosis. 

3. The ch,mges are proposed to lengthen the period of 
time an employee has to arrange for testing before commence
ment of employment and to eliminate the need for a second 
tuberculin test in cases where the initial 1 test is negative. 
These changes will si~nplify the tuberculin screening process 
for employees of schools and day care facilities without any 
appreciable reduction in the prntection afforded by such 
screentng. 

4. Interested persons may submit their· data, views, or 
arguments concerning the proposed amendment in writing to 
Robert L. Solomon, Cogswell Building, Capitol Complex, Helena, 
Montana, 59620, no later than August 28, 1981. 

5. If a person who is directly affected by the proposed 
action wishes to express his data, views and arguments orally 
or in writing a~ a publir hearing, he must make written request 
for a hearing and subi;;i t +:his request ctlong w.i t-~h any written 
comments he has to Robert. L. Solomon, Cogswell Building, Capjtol 
Station, Helena, Montana, no later than August 28, 1981. 
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6. If the agency receives requests for a public hearing 
on the proposed action from either 10% or 25, whichever is less, 
of the persons who are directly affected by the proposed action, 
from the Administrative Code Committee of the legislature; from 
a governmental subdivision or agency; or form an association 
having not less than 25 members who will be directly affected, 
a hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. The 
percent of those persons directly affected has been determined 
to be in excess of 25, based on the large number of persons 
employed by or attending schools or day care facilities. 

7. The authority of the department to make the proposed 
amendment is based on sections 50-l-202, 50-17-103, 50-17-105, 
MCA, and implements sections 50-1-202, 50-17-103, and 50-17-105, 
MCA. 

Certified to the secretary of State __ ~J~u~l~y-=2~0~,~1~9~8~1~--~ 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rule 1~.14.101 relating to 
definitions for solid waste 
management grants and loans 
to local governments 

TO: ,111 Interested Persons 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT OF 

ARM 16.14.101 

(Definitions) 

1. On September 11, 1981, at 9:00a.m., or as soon 
thereafter as the matter may be heard, a public hearing will 
be held in Room C209 of the Cogswell Building, 1400 Broadway, 
Helena, Montana, to consider the amendment of rule 16.14.101. 

2. The proposed amendment replaces present rule 16.14.101 
found in the Administrative Rules of Montana. The pr·oposed 
amendment strikes the definition of grants in order to imple
ment another grant program established by section 75-10-lZS, 
MCA (effective October 1, 1981). 

3. The rule as proposed to be amended provides as fol
lows (matter to be stricken is interlined, new material is 
underlined)' 

16.14.101 DEFINITIONS 
f~7--ll6Fafttell-MeaHs-fFeRt-ena-~~aHnin~-£HRae-ae-aefiRe8 

~R-eeet~en-~5-~9-~93 7-MQA~ 
(2) "Loans" means front-end organizational funds as 

defined in section 75-10-103, MCA. 

4. The Board is proposing this amendment to the rule 
because the Legislature of the state of Montana in 1981 estab
tablished a new grant program for local governments to utilize 
in solid waste management. Chapter 482, Laws of Montana (1981) 
codified as 75-10-125, MCA, effective October 1, 1981. This 
gr·ant program makes funds available to local governments for 
the purchase of capital equipment for use in their solid waste 
management systems. This notice contains the regulatory amend
ments necessar·y to acconunodate and implement this new grant 
program. 

5. Interested persons may present their data, views or 
arguments, either orally or in writing at the bearing. 
Written data, views or arguments may also be submitted to 
C. W. Leaphart, Jr., 1 Nor·th Last Chance Gulch, Helena, MT, 
59601, no later than September 1, 1981. 

6. C. W. Leaphart, Jr., 1 North Last Chance Gulch, 
Helena, MT, has been designated ·to preside over· and conduct 
the hearing. 
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7. The authority of the Board to make the proposed 
amendment is based on section 75-10-106, MCA, and the rule 
implements section 75-10-106, MCA. If adcpted, this amendment 
becomes effective on October l, 1981. 

JOHN 

I 
Certified to the Secretary of State July 20, 1981 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rule 16.14.103 relating to 
general application requirements 
for solid waste management 
grants and loans to local 
goverrunents 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT OF 

ARM 16.14.103 

(General Application 
Requirements) 

.l. On September ll, 1981, at 9:00 a.m., or as soon 
thereafter as the matter may be heard, a public hearing will 
be held in Room C209 of the Cogswell Building, 1400 Broadway, 
Helena, Montana, to consider the amendment of rule 16.14.103. 

2. The proposed amendment replaces present rule 16.14.103 
found in the Administr·ative Rules of Montana. The proposed 
amendment makes editorial changes and deletes subsection (5) 
which contains obsolete material. 

3. The rule as proposed to be amended provides as fol
lows (matter to be stricken is interlined, new material is 
underlined): 

16.14.103 GENERAL APPLICATION REQUIREMENTS (1) No 
applicat1on form w1.ll be plOVlded. However·, to facilitate 
uniformity, the application sRa±±~ must: 

(a) be typed, printed, or otherwiSe legibly reproduced 
on 8 1/2 x 11 inch paper. Maps, drawings, charts, or other 
documents bound in an application should be cut or folded to 
8 1/2 x ll inch size. Maps, drawings, or charts may accom
pany an application as separate exhib1ts; 

(b) be consecutively numbered. Maps, drawings, or 
charts accompanying the application as exhibits should be 
identified as "Exhibit __ ," and if comprising more than one 
sheet should be numbered "Sheet of "; 

(c) state the name, title,~lephone number, and post 
office address of the person to whom communication in regard 
to the application should be made; 

(d) contain a statement agreeing that all materials 
submitted by the applicant to the department are subject to 
public scrutiny; and 

(e) contain a statement agreeing to keep and maintain 
adequate financial records for the project in accordance 
with department accounting procedures. 

(2) The department will review the application to de
termine whether it is in compliance with the act and rules. 
If the department determines that the application is not in 
compliance with the act and rules, the department will return 
the application and notify the applicant in writing, listing 
the deficiencies. The application may be resubmitted after 
corrections are made. 
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(3) At the request of the department, the applicant 
shall provide any additional documentation or information as 
the department may deem necessary to insure compliance with 
the provisions of the act and rules. 

(4) If an applicant desires to change or add to an 
application after it is formally filed, the applicant shall 
inform the department in writing as soon as possible of the 
change or addition. If the change or addition will result 
in a substantial change in the amount of funding requested 
or the goals and objectives stated in the original applica
tion, the department will consider the change or addition to 
constitute.a new application. 

f57--Appiieatieae-£e~-~~aats-ef-!eaHe-M~st-5e-s~sMitte8 
te-the-8epa~t~eat-ae-late~-thaR-8etese~-3±,-±9~8-iR-e~8e~-te 
~eeeive-f~RsiR~-fe~-the-±9++-±9+8-sieRHi~~~--~he-8epa~~eRt
~ay-eHteR8-the-8ea8±iHe-if-a-peteHtia±-applieaRt-ehews-~ee8-
eaHse-why-the-eHteRsieR-is-ReeeseaFy~ 

f67 ~ If two or more local governments make application 
for a joint solid waste management system, a single applica-
tion sha±± must be executed by all participating local governments. 
In addition~ch application shal± must be accompanied by a 
resolution of each local government setting forth their re
spective responsibilities and commitments. 

f+7 i£1 If the solid waste management system includes the 
processing or disposal of solid waste generated by any local 
government other than the applicant, documentation acceptable 
to the department sha±± must be submitted to the department 
setting forth the respect1ve responsibilities and commitments 
of all parties involved in the project. 

f87 ill Only local governments are eligible to apply for 
loans or grants under the act. 

4. The Board is pr·oposing this amendment to the rule 
because the deadline requirements contained in subsection (5) 
having expired, the subsection is no longer necessary. 

5. Interested persons may present their data, views or 
arguments, either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to C. W. Leaphart, 
Jr., 1 North Last Chance Gulch, Helena, MT, 59601, no later than 
september 1, 1981. 

6. C. W. Leaphart, Jr., 1 North Last Chance Gulch, Helena, 
MT, has been designated to preside over and conduct the hearing. 

7. The authority of the Board to make the proposed amend
ment is based on section 75-10-106, MCA, and the rule implements 
section 75-10-106, MCA. If adopted, this amendment shall become 
effective October l, 1981. 

-,. 
f~JO~ Cha1rman 

certified to the secrelary~·af state __ __:J:.cu::cl::.Y.__::.2..:.o-'-,-=l'-'9-'8'-.l~--
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rule 16.14.104 relating to 
front-end planning funds 
grant applications 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT OF 

ARM 16.14.104 
(Front-End Planning Funds 

Grant Applications) 

1. On September 11, 1981, at 9:00a.m., or as soon 
thereafter as the matter may be heard, a public hearing will 
be held in Room C209 of the Cogswell Building, 1400 Broadway, 
Helena, Montana, to consider the amendment of rule 16.14.104. 

2. The proposed amendment replaces present rule 16.14.104 
found 1n the Administrative Rules of Montana. The proposed 
amendment consolidates the provisions of ARM 16.14.104 and 
ARM 16.14.105. 

3. The rule as proposed to be amended provides as fol
lows (matter to be stricken is interlined, new material is 
underlined): 

16.14.104 FRONT-END PLANNING FUNDS -- GRANT APPLICATION 
AND CRITERIA FOR REVIEW (1) G£aRE-a~~~%eaE%eRe-efia~~-
In addition to the requirements of ARM 16.14.103, an application 
for a ~rant of front-end planning funds must include a statement 
of proJeCt intent and scope. A proposed budget must be submitted 
showing how grant monies are to be expended. 

(2) A statement of intent to implement the solid waste 
management system investigated efia~~ must be included if such 
planning shows the solid waste management system to be econ
omically feasible. 

(3) The department will review applications on a first
come, f1rst-served bas1s, tak1ng 1nto cons1derat1on the plan 
that: 
--~-(a) includes the largest population; 

(b) encompasses the largest number of local governments; 
(c) to the ~textent possible utilizes pr1vate 

enterpr1se for plann1ng purposes; and 
(d) addresses the most press1ng environmental and public 

health concerns. 

4. The Board is proposing this amendment to the rule 
because the Legislature of the State of Montana in 1981 estab
tablished a new grant program for local governments to utilize 
in Solid waste management. Chapter 482, Laws of Montana (1981) 
codified as 75-10-125, MCA, effective October 1, 1981. This 
grant program makes funds available to local governments for 
the purchase of capital equipment for use in their solid waste 
management systems. This notice contains the regulatory amend
ments necessary to accommodate and implement this new grant 
program. 
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5. Interested persons may present their data, views or 
arguments, either orally or Jn writing at the hearing. 
Written data, views or arguments may also be submitted to 
c. W. Leaphart, Jr., l North Last Chance Gulch, Helena, MT, 
59601, no later than September l, 1981. 

6. C. W. Leaphart, Jr., 1 North Last Chance Gulch, 
Helena, MT, has been designated to preside over and conduct 
the hearing. 

7. The authority of the Board to make the proposed 
amendment is based on section 75-10-106, MCA, and the rule 
implements section 75-10-106, MCA. If adopted, this amendment 
becomes effective on Octobei l, 1981. 

/""""·· 

F. McGREGOR, M. Chalrman 

Certified to the Sec(~t-ary _'? State July 20, 1981~---
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rule 16.14.105 relating to 
criteria for review of front
end planning applications 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT OF 

ARM 16.14.105 
(Review of Front-End 

Planning Applications) 

l. On September 11, 1981, at 9:00a.m., or as soon 
thereafter as the matter may be hea:rd, a public hearing will 
be held in Room C209 of the Cogswell Building, 1400 Broadway, 
Helena, Montana, to consider the amendment of rule 16.14.105. 

2. The proposed amendment replaces present rule 16.14.105 
found in the Administrative Rules of Montana. The proposed 
amendment establishes the application requirements for grants 
of front-end implementation funds. 

3. The rule as proposed to be amended provides as fol
lows {matter to be stricken is interlined, new material is 
underlined): 

16.14.105 €R~~ERfA-F8R-RE~~6W-8F-FR8N~-EN9-P~ANNfN6 
APP~f€A~f8NS FRONT-END IMPLEMENTATION FUNDS -- GRANT 
APPLICATION (1) In add1tion to the requ1rements of ARM 
16.14.103, an applicat1on for a grant of front-end lmplementa
tion funds must include: 

(a) the amount 1n dollars of the grant being requested; 
{b) documentat1on show1ng the local government has com

plied with bidding procedures required by law for purchase of 
capital equlpment including a summary of the b1d results; 

(c) the sol1d waste management system plan complete with 
fiscal data and an analys1s of alternative Haste management 
systems which were considered when developing the final plan; 

{d) a complete explanat1on of the method of permanent 
financlng for the solid waste management srstem; 

{e) institut1onal arrangements relat1ng to ownership, 
operational partic1pation, legal authority by which the system 
.~s developed, acknowled;1ement letter from the qoverninQ" 
pollution control agenc1es, contractual arrangements l1sting 
performance bonds, damages, termination of agreements, and 
all other contractual arrangements; 

(f) system coordination of participants, noting collec
tion and transport s~stems, pre-processing requirements, final 
d1sposal respons1bil1ty, and any other systems necessary for 
the systemat1c control of the waste process1ng; and 

l3l__ management systems del1neat1ng an organlZational 
structure, establishing necessary technical services for 
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~ration, creating a project monitonng and evaluation~fliL 
and any other management regulrements for the cor,trol of the 
complet~ system. -~~--~- -----· 

t±t--··----'l!Re--4ef1-a-.:...l;men-t;..-wci,-l-l--re-'V-i-€'W--app.l,i ·~ie+>&--&&--n-. 
h*~om&,..-±.i..J:-s-<;~:.;.v~-J;.a£-i.-s-,---t.aJ.\.iR.,_~.,~--=n~£-a.trwR--t.-ae 
~:l.ttft-"t:hft't-:-

-(-tl.-j--:i:-ncl"tide~khe-cl.--a-rgest--peptt±-ah-on; 
-f-b-}---en=mp-a~-t-h-e--ltr!"g'"'!!t--nttrnber--o-f--1-oc:trl-~o~~; 

-t-e7--4e--t.-he--£-tl±-k!'!"t:--ext-en-t:-~:i:b-l.--e-4:1t-:i:-h:!:~-p~:i::•J•tr"f:e 
ent~r±~-f~--pl~:i:-ngr~~~~--cna 

-H-)---€!6~~ffie--mo-!;!t--p-!'e;!l"!ting--en"t':i:ftm!Ttent-tr_i.-Ml<t-ptm-
He--hea±-t.-ft-eetlee1"~ 

4. The Board is proposing this amendment to the rule 
because the Legislature of the State of Montana in 1981 
established a new grant program for local governments to 
utilize in solid waste management. Chapter 482, Laws of 
Montana (1981), codified as 75-l0-125, MCA, effective 
October l, 1981. This grant program makes funds available 
to local governments fot the purchase of capital egui pme,lt 
for use in their solid waste management systems. This 
notice contains the regulatory amendments necessary to 
accommodate and implement this new grant program. 

5. Interested persons may present their data, views or 
arguments, either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to C. W. Leaphart, 
Jr., l North Last Chance Gulch, Helena, MT, 59601, no later than 
September 1, 1981. 

6. c. w. Leaphart, Jr., 1 North Last Chance Gulch, Helena, 
MT, has been designated to preside over and conduct the hearing. 

7. The authority of the Board to make the proposed amend
ment is based on section 75-10-106, MCA, and the rule implements 
sections 75-10-106 and 75-10-125, MCA. Section 75-10-125, MCA, 
and this amendment, if adopted, become effective October 1, 1981. 

Certified to the 

/ JOHN 

Se~al:_¥Jl' 

MAR aotice llo. 16-2-184 

McGREGOR, M.D., 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rule 16.14.109 relating to 
the order of funding grants 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT OF 

ARM 16.14.109 
(Order of Funding Grants) 

1. on September 11, 1981, at 9:00a.m., or as soon 
thereafter as the matter may be heard, a public hearing will 
be held in Room C209 of the Cogswell Building, 1400 Broadway, 
Helena, Montana, to consider the amendment of rule 16.14.109. 

2. The proposed amendment replaces present rule 16.14.109 
found in the Administrative Rules of Montana. The proposed 
amendment extends coverage of the rule to grants of front-end 
implementation funds. 

3. The rule as proposed to be amended provides as fol
lows (matter to be stricken is interlined, new material is 
underlined): 

16.14.109 ORDER OF FUNDING GRANTS The department will 
apply the criter1a and guidellnes set forth in the act and 
rules and will rank those ~FaRt applications for ~rants of 
front-end planning funds and grants of front-end 1mplementation 
funds which it has determined to merit funding on a prlority 
1lSt. 

4. The Board is proposing this amendment to the rule 
because the Legislature of the State of Montana in 1981 es
tablished a new grant program for local governments to utilize 
in Solid waste management. Chapter 482, Laws of Montana (1981) 
codified as 75-10-125, MCA, effective October 1, 1981. This 
grant program makes funds available to local governments for 
the purchase of capital equipment for use in their solid waste 
management systems. This notice contains the regulatory amend
ments necessary to accommodate and implement this new grant 
program. 

5. Interested persons may present their data, views or 
arguments, either orally or in writing at the hearing. 
Written data, views or arguments may also be submitted to 
C. W. Leaphart, Jr., 1 North Last Chance Gulch, Helena, MT, 
59601, no later than September 1, 1981. 

6. C. W. Leaphart, Jr., 1 North Last Chance Gulch, 
Helena, MT, has been designated to preside over and conduct 
the hearing. 

7. The authority of the Board to make the proposed 
amendment is based on section 75-10-106, MCA, and the rule 
implements sections 75-10-106 and 75-10-125, MCA. Section 
75-10-125, MCA, and this amendm t, if adopted, become 
effective on October 1, 1981. ( 

"-, 

/ JOHN 
Certified to the secret~rJ of State 

~--~~~~~~--
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rule 16.14.111 relating to 
noncompliance 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT OF 

ARM 16.14.111 
(Noncompliance) 

1. On September 11, 1981, at 9:00a.m., or as soon 
thereafter as the matter may be heard, a public hearing will 
be held in Room C209 of the Cogswell Building, 1400 Broadway, 
Helena, Montana, to consider the amendment of rule 16.14.111. 

2. The proposed amendment replaces present rule 16.14.111 
found in the Administrative Rules of Montana. The proposed 
amendment extends coverage of the rule to grants of front-end 
implementation funds. 

3. The rule as proposed to be amended provides as fol
lows (matter to be stricken is interlined, new material is 
underlined): 

16.14.111 NONCOMPLIANCE If the local government, prior 
to rece1pt of the total disbursement for a loan, e~ a grant 
of front-end planning funds or a grant of front-end Implementa
tlon funds, falls to comply with the act, rules, or any other 
law of the state applicable to the development project, the 
department may, after giving reasonable notice to the local 
government and contractor, withhold all or any portion of 
further disbursements to the local government pending compliance. 
However, payments to the contractor shall be authorized for all 
work approved by the local government and performed by the 
contractor prior to the date of such notice. 

4. The Board is proposing this amendment to the rule 
because the Legislature of the State of Montana in 1981 estab
tab1ished a new grant program for local governments to utilize 
in solid waste management. Chapter 482, Laws of Montana (1981) 
codified as 75-10-125, MCA, effective October 1, 1981. This 
grant program makes funds available to local governments for 
the purchase of capital equipment for use in their solid waste 
management systems. This notice contains the regulatory amend
ments necessary to accommodate and implement this new grant 
program. 

5. Interested persons may present their data, views or 
arguments, either orally or in writing at the hearing. 
Written data, views or arguments may also be submitted to 
C. W. Leaphart, Jr., l North Last Chance Gulch, Helena, MT, 
59601, no later than September 1, 1981. 

6. C. W. Leaphart, Jr., 1 North Last Chance Gulch, 
Helena, MT, has been designated to preside over and conduct 
the hearing. 
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7. The authority of the Board to make the proposed 
amendment is based on section 75-10-lOG, MCA, and the rule 
implements section 75-10-106 and 75-l0-105, MCA. Section 
75-10-105, MCA, and this amendment, H adovt~d, become 
effective October 1, 1981. 

Certified to the S State July 20, 1981 
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BEFORE THE DEPARTMENT OF INSTITUTIONS 
OF 'I'HE S'l'ATE OF MONTANA 

1n the matter of the 
amer1dmonts of Rules 
20.3.101 through 
20.3.216 (Approval 
Procedures and 
Standards for Alcohol 
l'ro grams . ) 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENTS OF RULES 
20.3.101 through 20.3.216 
A_"' Ph()i'~,SliJ ;{1!1:' l:~ULt.H. 

(Approval of Alcohol Programs) 

TO: All Tntere8ted Persons. 

l. On.August 26, 1981, at 9:00 a.m. a public hearing 
will be held ln the conference room of the central office of 
the Department of Institutions, at 1539 llth Avenue, 
llelena, Montana to consider tho amendment of rules 20.].101 
through 20.3.216. 

2. The proposed amendments replace present rules 
20.3.101 through 20.3.216 found in the Administrative Rules 
of Montana. The proposed amendments would r~vise, clarify 
and update standards for the approval of Alcohol Treatment 
.Programs. 

3. The rules as proposed to be amend~d provide as 
follows: 

20.3.101 STATE PLAN (1) The plan is for state parti
cipation under l'TbT-9;;~=r-&-fH~>gF!es-Boio±±.J. 112 \J. 8. C. c:ection 
!J_2]_J"~~2_E09.· and is necessary for applicatlon---r;:.;ragrant 
under this law. The department has been designated a~ the 
sole agency for supervision of the administration of t]Je 
plan. The plan sets forth a survey of the need for the 
prevention and treatment of alcohol abuse and alcoholism, 
the facilities needed to provide services, and it serves as 
a guide for the development and distribution of facilities 
and programs throughout the state. 

(2) The state plan of the alcohol and drug abuse 
division is adopted as a rule. The state plan is voluminous, 
and its inclusion in full in this rule would be cumbersome. 
It is not deemed Het expedient to include the entire context 
of thePian, and a summary of the plan is therefore given in 
section (l) of this rule. Copy of the plan is available for 
inspection, or copies thereof may be obtained at the expense 
of the person requesting the same at prices fixed to cover 
the cost of duplicating and mailing. Inquiries should t1e 
made of the director of the department for inspection of the 
plan or requesting a copy of the plan. 
AUTH: Sec. 53-24-209 MCA IMP: Sec. 53-24-207 MCA 

20.3.201 ALCOHOL TREATMENT PROGRAMS (1) Purpose. 
The purpose or this rule is to establish treatment standards 
for the approval of programs extending treatment services to 
alcoholics, intoxicated persons~ aH4 persons incapacitated 
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by alcohol and family members pursuant to Section 53-24-?08 
MCA, standards for acceptance of persons l.nto the Lreo.tment 
pro~ram and standards by which the administrator mo.y 
deL~rmlne which persons may be admitted to an ap~roved 
public treatment program as an alcoholic or family members _ 
pursuant to Section 53-24-209 MeA. flpil,ep-te-af>f'Pe¥a±-feP-tf.eat.
ffiB~t,-e~eH-fae4±i!,t~-eAa±±-9e-±i!,ee~ee8-il,~-aeeeP8aaee-wil,tk-geet±ea 

§Q-!il-~<l±-146AT 
AUT!-1: Sec. 53-24-209 MeA (Mf': Sec. 53-?4-208 MCJ\ 

20.3.20<' JJF:I<'lNI"'IONS (l) In addition to the terms 
defined in c;cct.i.on 53--24-103 ~leA. 

(a) ~Aaffi±ail,etf'ateP~-ffieaHe-tHe-f'lePee~-~A-ekaP~e,-eaPe-ep 

eeatPe±-e~-tke-tPeetffieat-f'lPSgPaffi-aaa-Peef'leAe±s±e-fef'-tke 
ef!ePat-iieH-e~-tke-f'lPS~PaffiT "ADAD"" means alcoho.l and clrue; 
abuse division of the department of Jnstltutions. 

(h) ~GaPe~-ffieaae-eep¥il,eee-f'Pe¥±ae4-9~-tPa~a±e~-f'lePeee
ae±-eHek-as-a~Peee,-a±aes,-a~eeke±il,effi-ke~f'lePe-e~-ee~Hee~±epe. 

"Administrator" mean~ the person in charge, car_E?_?2:~.2.~'-t_~:()~ 
or th" treacmrcnt program and responsible for the operation 
~--u;-,;-Rr_<?_gra'I!..:_- · -~~----·-----·---~--~-------

(c) ~&ef'aPt~eat~--ffiea~e-tee-ae~aPtffieH-1.-e~-±aet±t.~t~e~e. 
"Alcohol information course" (Montana court school) runctions 
in fW£_ __ cJ'll_ac ities: ~!_he--_ fi_rs!:_ is __ t;_()_Pr-o_y_1:Qe cdu_(;~ t i.or1--:-abouC-
~_l''.:'.b_ol _ _.!and,._2ther__cl_:r:'!~T and driving, and_thc_~E,con.Q_ls 
to screen out those persons who are alcoholic from those who 
GrC--t\o-c:--;i'hc schoofT£} I'Ocommcndat ions for·· i"reatrrient-:ire-·-
·forwardedtotFJc-COJ::i"rtaslJ8_rf"CiTt.he completion report--: 
'l'reatmnnt-, if considered nccess§_l"'_,'!_,_is included -as part of 
th" alcoholi~tiOricourse:- -------~- ---------
--~d)- ~~ffiePge~e~-tpeatffieat-fPeg~affill-{ae~-eeeF±~a±+-ffiHa~e 
a-f'FB~Faffi-wA±ee-±e-aa¥ePt±sea,-aa~eHReea-eP-ffia~eta±eea-FeP 

tHe-e•f~eeeea-eP-4ffif!±,ea-f'lHPf'eee-ef-FPeuiaiRE-'"44¥±8ea~e 
aaffii-l.-l.ea-tkeP9-W±tH-6H9P~-tePffi-P&Biae~ee,-HHP&4H~T-B9A¥a~ee-
eeH~-eP-P8HRSi±±tat±ue-eaPe,-&~F8P¥4S±eH-aRa-eape-'R9~H€Aba±
te-w-ii-l.eaPawa~-fPel!!-a±<H>ke±. "Client" means a person beir!.!.l_ 
treated for an alcohol related problem who is formnlly 
admHted to the program within the arimission criteria t,('t by 
the program. - ·---
---~~~fatePffi8a±ate-tPeatffieat-FPe~Paffi~-~eaae-a-eeffiffiHH4~~-
9aee4-Pee-ii6eet!a±-f'PS§Paffi-f'P9¥±8±H~-tAePafe~t~e-eeP¥4eee-±a
e±H64ag-eHf'ePu±e4eH-eA6-ae-e~FePt.H~4t~-±~P-Pe±eaPe4eg-eee±a± 
ek4±±e-te-aee±et-e±4eate-te-PetHPR-te-tAe-eeffiffiHe±t~T-£eP¥±eee 
aPe-~Peu±aea-±eP-tke-±ea±¥±6~a±-wke-aee6e-±eee-6±Peet-sHf'EP
¥4e±eR-tAaH-effiePgeae~-tPeatffi~Rt-aa4-ffiePe-eeP¥i!,eee-tAaa-a¥a~±

ae±e-tePe~gA-aR-eHt~at4eat-~Pegpaffi. "Certifled counaclor" 
means an individual meetins standards pursuant to 53-24-204 
MC~L_and coErespondi~ules and reGulations described in 
Section 20.3.401-405 ARM. 

(f) ~±Hf'at±eat-tPeatffie~t-f'P9gPal!!~-ffieaae-a-f'F6gPaffi-f'P8-
¥4a±ag-a-Pee44eRt±a±-eett±~g-~ep-e±4eate-wAa-Pe~H±Pe-eeat±aa
H9He-eaPe-ae6-tPeatffieHt-w-iitA-eFee4f±e-tAepa~e~t!e-fHaet!eee 
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ee~eRa-taeee-e~~ePea-8~-emePgeRe~T-~RtePfflea~ateT-eP-e~t
!lat~eRt-!H'egP&msT "Counseling" 

(i) "Family" means face-to-face interaction between an 
alcoholism counselor and family member or members for a 
specific therapeutic purpose. 

(ii) "Group" means face-to-face interaction between 
two or more clients and an alcoholism counselor for a 
specific therapeutic purpose. 

(iii) "Individual" means a face-to-face interaction be
tween an alcoholism counselor and an individual client for 
a specific therapeutic purpose. 

(g) llg~t!la~~eRt-tpeatmeRt-!lPegPaffill-meaRs-a-jlP9gPaffi 
!lPeY~a~R~-ee~Rse±±~Rg-aRa-e~tPeaea-eePv~eee-~eP-~Ra!v!a~a±s 
wae-aPe-ae±e-~e-f~Ret!eR-w~~Ae~t-~ae-etP~et~Pe-ef-emepgeRe~T 
~Rtepffiea!a~e-eP-~R!lat!eRt-~PeatffieRt-!lPSgPaffisT "Detoxifica
tion (emergency care) component" means the services re
quired for the treatment of persons intoxicated or incap
acitated by alcohol and/or drugs. Detoxification involves 
clearing the system of alcohol and/or drugs and enabling 
individual recovery from the effects of intoxication. 
These services include screening of intoxicated persons, 
counseling of clients to obtain further treatment, and 
referral of detoxified persons to other appropriate treat
ment programs. Medical detoxification refers to short term 
treatment in a licensed medical hospital. Non-medical 
detoxification refers to short term treatment in a social 
settin with 24 hour su ervison. 

h liPA~e~e~aRll-ffieaAs-a-jlA~e!e~aA-±±eeAeea-e~-~ae 
e~ate-ef-MeRtaREh "Facilit " means the h sical area 
(grounds, buildings or portions thereof where program 
functions take place under the direct administrative 
control of a ro ram administrator. 

i -e~t!lat±eR~-T-wAeA-~eea-te-ffiea~f~-a-!lePseRT 
fae~±~t~-ep-eepv~eeT-meaRe-a-jlePeeR-WRe-!e-Ret-a-Pee!aeRt 
ef-a-tPeatffleRt-jll!'egP&ffiT "Follow-up" means the process of 
providing continued contact with a discharged client to 
support and increase gains made to date in the recovery 
process and to gather relevant data. 

(j) llpat~eRtll-ffie&Re-a-!lel!'eeR-WAe-!e-fepffia±±~-a~a~
Resea-ae-~R-Reea-ef-aRa-aam!ttea-te-a-tPeatmeAt-!lPegPafflT 
"Governing body" means the individual or group which is 
le all res onsible for the conduct of the ro ram. 

k llPePeeR -meaRe-aR-~Aa~via~a± eP-gl!'e~!l ef-~Ra~v~-
a~a±eT-aeeee~a~~eR.,.-jlaP~RePeA~jl-eP-eePjlePatieA. "Inpatient 
care com anent" means treatment for persons re uirin 

-hour supervision in a licensed hospital. Services 
include medical evaluation and health supervisio~ 
alcoholism education; organized individual, group and 
family counseling; discharge referral to necessary sup-
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portive services; and a client follow-up program after 
dischar~e. 

(1 "Hes~eeRtU-meaRs-aR~-~ePee"-ass~gRee;-±~¥~Rg-eP
Pee!e!Rg-!R-a-ewe±±!Rg-eP-Peem!Rg-HR!t-ef-a-tPeatmeRt 
~Pegpam. ''Intermediate long term care (transitional living) 
component" means a non-medical residential facility in a 
community-based setting. These facilities provide a 
transitional phase for individuals who have recently 
received alcoholism inpatient or intermediate care 
services and require a moderately structured living 
arran ement. Services rovided include counsellin services 
individual and group , alcoholism education, and social 

and recreational activities. These individuals are 
encouraged to seek vocational rehabilitation, occupational 
trainin education and/or em lo ment as soon as ossible. 

m ~peatmeRt-fae~± t~--meaRe-aR~-~H9±!e-eP-~P!¥ate 
~laee;-SStae±!BHMBRt;-SH~le!Rg;-PBBM!Rg-HBHSB;-9eaPe!Rg 
HBHBB;-±Beg!Rg-HBHBB;-awe±l!Rg;-HBMB;-fapffi;-eam~-SP-etHBP 
fae!±!t~-e~-wHate¥eP-Rame-kReWR-Heee-te-~PB¥~ee-tpeatmeRt 
SBP¥~888-88-aR-BMSPgeRB~-aRa-PBBB~¥~Rg-fae!±~t~;-Halfwa~
aR6-PBHa9!±~tat~eR-fae!±~t~-BP-BBffi~PBRBR8!¥B-tPSBtmeRt 
eeRteP-~PB¥~e!Rg-aR~-eP-a±±-ef-tHe-fe±±ew!Rg-eepy!eee-te
a±eeHB±!ee;-!Rte*!eatee-~ePeeRe;-BP-~ePeeRB-!Rea~ae~tatee 
e~-a±eeHe±t-emepgeRe~-!R~at!eRt;-!RtePmee!ate-eP-eHt~at!eRt
tPeatmeRtT--NeRmee!ea±-fae!±~t!ee-ef-e!gRt-~~+-seae-eP 
lSBB-BPS-RBt-BH96eet-te-fae!l!ty-±!eeRSHPB-PHlBS. "Inter-
mediate care component" means treatment for person_s __ _ 
requiring 24 hour supervision in a community based residen
tial setting. Services include a limited medical evaluation; 
alcoholism education; organized individual, group and 
family counseling; discharge referral to necessary sup
porti_:{e :-:ervices and a client follow-up program after dis
char~ 
- (n) "Limited approval" means a status of state 
approval granted to alcoholism treatment programs which are 
requesting approval for the first time and who have not 
attained substantial compliance specified in these rules. 
Limited approval is granted to provide them with time to 
comply with standards. Limited approval shall not be issued 
for more than a six month period. 

(o) "Outpatient care component" means services pro
vided on a regularly scheduled basis to clients residing 
outside a ro ram. Services include crisis intervention; 
counselingf alcohol educat on; referral services; and a 
client fol ow up pro~ram after discharge. 

(p) "outreach means the process of reaching into a 
community systematically for the purpose of identifying 
persons in need of services, alerting persons and their 
families to the availability of services, locating o\.lle:' 
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needed services, and enabling per~ons to enter and accept 
those services. 

(q) "Person(s) means an individual or a_Xroup of 
individuals, association, partnership or corpo'ation. 

(r) "Physician" means a medical doctor iicensed by 
the state of Montana. 

(s) "Program" means the general term for an organized 
system of services designed to address the treatment needs 
of clients. 

t "Residential" means a facility providing 24 hour 
care, room and board. 

(u) "Restricted approval" means a status of state 
§£Proval granted to an approved alcohol treatment program, 
which has failed to maintain substantial compliance. Re
stricted status is issued for a maximum of 90 days in order 
to allow programs to meet substantial compliance. This 
approval cannot be renewed. 

(v) "Revoke" means invalidation of approval of an 
alcoholism treatment program. 

(w) "Substantial com liance" means conformity with at 
least 70 of the rules and regulations for each applicable 
service com anent as described in this cha ter. 

"Suspension' means invalidation of approval of an 
alcohol treatment program for any period less than one year 
or until the department has determined substantial comp
liance and notifies the ro ram of reinstatement. 

y "Volunteers' means a person or persons who offer 
their services free of charge. 
AUTH: Sec. 53-24-209 MCA IMP: Sec.53-24-208 MCA 

20.3.203 RgQY±Hg~gW~g-P9R-APPR9VAb-9P-Ab99H9b-~HgA~
~gw~-PR99HA~S--+±+--geeA-~w9±~e-eP-~P~¥Qte-~pegPa~-~Pe¥~a~Ag 
SSP¥4eee-~eP-a±eeAe±-tPeat~eAt-eAa±±-9e-ewe~eet-te-a~~Pe¥a± 

ey-t£e-GefQPt~eRtT--A-eePt~~4eate-e~-a~~P9¥&±-s£a±±-ee 
eeta!Aea-aARW&±±yT--~R9-99Pt~~~eate-~SSW9Q-SRQ±±-ee-99AG~
t~9R&±-te-eetae±~e£4Rg-aAa-9~9P&t~Ag-fP9gPS~S-~R-9S~~±~aR9S 
w~t£-t£4e-Pw±eT 

(a+---±~-a-tPeatmeAt-~Pegpam-~e-aeteP~~Hea-te-ee-~H
ee~f±4eAee-w~ta-state-Fe~w~Pe~eHts-aHa-ef~±~eea±e-~eaePa± 
Pe~w!Pe~eHts~-tae-aefaPt~eHt-eaa±±-!eswe-t£e-eePt!~~eate
o~-e~fPS¥a±-te-t£e-fPSgPamT--~a!e-eePt~~~eate-e£a±±-ee 
e~sf±ayea-4R-a-eeAef4ewewe-~±aee-e~-tae-fPegpa~-~ep-w£~e£ 
~t-!e-!eeweaT 

(e+---Eaea-eePt~~~eate-e~-e~~Pe¥a±-e£e±±-ee-¥a±~a-eR±y 
~H-tae-~eeeeee~eH-e~-t£e-~ePeeA-te-wa~e£-!t-!e-~eewea-aHa
e£a±±-Het-ee-ewe&eet-te-ea±e~-aes4gH~eHt-eP-e~AeP-tPaHe~eP, 
¥e±wRtaPy-eP-4H¥e±wRtaPy~-ReP-e£a±~-a-eePt~~!ea~e-ee-¥a±~a
~eP-aHy-±eeat~eH-etAeP-tAeH-taat-~eP-w£~ea-4t-~e-~eewea. 

(e+---gaea-eep~~~~ea~e-e~-a~fPS¥a±-eaa±±-ee-~eP-a 
fBP!ea-ef-eRe-yeaP-~Pe~-tae-aate-e~-!eewe-wH±ese-Pe¥e*ea-eP
e~e~eHaeaT · 
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(a+---gaeR-aSP~~f~ea~e-ef-affPe¥a±-eaa±±-ee-peaewee-an
RHa±±~T--gaea-aff±~ea~~ea-faP-Peme¥a±-eaa±±-ee-eH9m~~~ee-eR 
~ae-fePm-fPS¥~eea-e~-~ae-eefaP~mea~-ae~-±ese-~aaa-~a~P~~
f3G+-aa~e-fP~aP-~a-eMf~Pa~~eRT-

(e+---PpegPame-~a-eM~s~eaee-as-ef-JaaHaP~-±;-±9~~-w~±l 
ee-fH±±~-a~fPS¥ee-9H~-mHe~-mee~-~ae-e~aaeaPae-ef-~aeee 
PH±ee-e~-~eeemeep-±§;-19~aT--A-eea~pae~fagPeemea~-saa±l-ee 
WP~~~ea-ee~weea-~ae-eefaP~mea~-aRe-~ae-fPagpam-~R-~Hee~~eR 
e~4fH±a~4Rg-efee4f~ee-ee~ee~~¥es-~e-9e-me~-w~~R4R-a 
aef~R~te-~~M8-f8P~ee-f8P-89R~4RH~Rg-af~P8¥Q±T--AR-9PS9P±~
fPSgP888~8R-8RQ±l-9e-SSt-feP~R-W~~R-~R8-±~M~~S-fBP-~R9 
fPegPam-~e-mee~-aeee~~ae±e-e~aAeaPes. 

(f+---Aae~~ieaa±-ea~a,-e~a~~e~~ee,-eeaeeH±es-aAefer 
~RfePma~!ea-eaa±±-ee-f~±ee-8~-~ae-affl~eaa~-ae-ma~-ee 
Peaeeaae±~-Pe~HiPea-e~-tae-aefaP~mea~-fep-tae-~HPfeee-ef
ae~ePm~a4Rg-~a3-af~±~eaat~e-eeafePmaaee-w~~a-ta~e-PH±eT 
DEfARTMENT PROC!;!DURES ±;OR APPRPVAL1 QF ALCOHOL TREATt;jfiNT 
~. \11 Eacn puollc or private program proviaing 
=s~e=r~v~i=c=e=s~f~o~l alcohol treatment and receiving alcohol ear
marked revenue funds under 53-24-108 MCA shall be sub ect 
to approval, by t e department. The department will issue 
approval for the following service components: detoxifi
(emer enc care) intermediate intermediate lon -term 
transitiona living , and outpatient. A program 

rna~ be approved for more than one service if the program 
complies with the specific requirements for approval of 
each service provided. The certificate of approval shall 
be obtained annually. Issuance of the certificate of 
approval shall be conditional to establishing and operating 

in com liance with this rule. 

tions. 
~a) A letter from the applicant, including supporting 
information and statistics, showing that there is a need in 
the community for the type of services requested in the 
a lication and does not du licate existin services. 

b If a icable ev dence that the ro ram has met 
the certificate of need rules and regulations as required 
b the Montana Certificate of Need Law. 

c Evidence that the need for the requested services 
are included in the county plan as required by 53-24-211 MCA. 

CiL .. Within 30 days of receiving the application, the 
department will notify the applicant in writing of accept-
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ance or denial of the application. 
(5) If the department denies the application for 

approval, the applicant has 30 days to request a formal 
hearing as provided for in the Montana Administrative 
Procedures Act. If a response is not received at the end 
of 30 days, the department may refuse to grant approval and 
shall notify the applicant agency. 

(6) If the application is approved the department 
will notify the agency in writing and copies of all written 
documents required by these rules and regulations shall be 
requested. 

(7) If written documents submitted to the department 
do not meet the requirements of these rules and regulations, 
ADAD shall notify the applicant in writing. The applicant 
shall have 30 days from date of ADAD notification to respond 
in writing to the content of the notice. If a response is 
not received within 30 days, the department may refuse to 
grant approval and shall notify the applicant in writing 
of the action taken. If written documents submitted to 
the department do meet the requirements of these rules and 
regulations, the department shall have the program inspect
ed to ensure compliance with the requirements of these rules 
and regulations. After inspection, the ADAD shall either 
approve the program to provide one or more of the services 
list~J in this section, or refuse to grant approval. The 
ADAD shall send in written notification of department 
approval of the program as an approved alcohol treatment 
program or shall send written notification of the defi
ciencies which resulted in the refusal to grant approval. 

(8) The department may grant limited approval to 
alcohol treatment programs when department staff are unable 
to determine, without a period of operation, whether the 
program will comply with these rules and regulations. 
Limited approval shall expire automatically after six months 
and may not ue renewed. Such expiration shall not be con
sidered a sus ension or revocation pursuant to 20.3.205 ARM. 

9 The department shall issue n annual certificate 
of approval to those approved alcohol . :eatment programs 
which remain in substantial complian~ with these rules and 
regulations 
AUTH: Sec. 53-24-209 MCA IMP: Sec. 53-24-208 MCA 

2 0. 3. 20 4 ~"''il'"-rnRSONS"-nrro-""''HE"~ 
~ 

(±+---~e±~R~aP~-~Pea~~eR~-sAa±±-se-eRee~Pagee-aHa-~aiH
~a~Rea-wHeH-~eee~e±eT 

(2+---~PegPa~e-eRa±±-aa~~~-aHa-eaPe-feP-eR±Y-~Reee-~eP
eeRe-fep-wRe~-~Re~-eaH-~Pev~ae-eaPe-aHa-eePv~eee-a~~Pe~P~a~e 
~e-a-~epee~~e-~H~e~ea±~-e~et~eRa±-aAe-eee~a±-HeeasT 

(3+---~f-aR-a±eeRe±~e-~e-Ae~-aa~~~~ea-~e-aR-a~~Pevea 
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~He±±e-tPeat~eHt-~Pegpam-~eP-tRe-peaeeH-tRat-aae~Hate-aHe 
a~~pa~P±ate-tpeatmeHt-±s-Het-aYa±±ae±e-at-tRat-~PegPam-eP 
fae±±±t~;-tRe-aem±H!StPateP-sRa±±-PefeP-tRe-~epeeH-ta 
aHatReP-~He±±e-tPeatmeAt-~PegPam-at-wR±eR-aee~Hate-aHe 
a~~pe~p!ate-tPeatmeAt-±e-aYa±±ae±e .. 

(4+---AH~-PeetP±et±eAS;-~P±eP±t±es-eP-e~ee±a±-aem±ee±en 
eP±teP±a-Hsee-a~P±Ag-±H±t±a±-eePeeH±Hg-eRa±±-ee-a~~±±ee 
e~~a±±~-te-a±±-~eteHt±a±-aam±es±eHe-Pegape±eee-e~-ee~Pee-ef
Pe~ePPa±,-ee~Pee-ef-~a~meHt;-Paee,-ePeea;-etRH±e-eP±g±H-eP 

~§+---A-~ePseH-WRS;-e~-eyafHat±eH;··±s-fe~He-te-Pe~H±Pe 
e~t~at±eHt-eP-±HtePmee±ate-tPeatmeRt-sRa±±-ee-±H±t±a±±~ 
aee±gAea-te-a-~PSgPam-~PeY±e±Hg-e~eR-tPeatmeHt-eP-tPaHefeP
Pea-te-a-~Psgpa~-~PeY±e±Ag-tRe-a~~Pe~P±ate-tpeatmeHt .. --ff-a 
pePs6H-±S-~9HHB-t6-P9~HiPS-±H~at!eHt-tPeatmeAt;-SH6R-tPeat
ffi9Ht-sRa±±-ee-maae-aya!±ae±e-te-R!ffiT 

Cs+---A-~pegpam-eRa±±-Aet-~PeR±e±t-a-~epqeH-fPem-s~eee
~~eHt-~aPt!e±~at±eA-WRsPe-tRe-~ePseH-Rae-w±tRaPawA-fPem
~P±eP-tPeatmeHt-eP-Rae-Pe~~~eea-a~teP-eaP±±eP-tPeatmeAt. 

Ct+---AA-±Ae!y±a~a±!sea-tPeatmeAt-p~aH-s~ee±f±eal±~ 
ta±±ePea-te-meet-tRe-Heeee-ef-tRe-±Ha!Y±e~a±-Fat±eAt~e±±eHt 
eRa±±-ee-~pe~apee-aAa-ma±Ata±Aee-eA-a-eHPPeAt-eas±e-feP-eaeR 
~at±eHtf'e±±eAt.-

cg+---~Re-eta~~-e~-a-~PegPaffi-sRa±±-aeYe±e~-aH-a~~Pe~P±ate 
PefePpaf-~±aA-~eP-tRe-Pee!aeHt-aeemea-AeeessaP~-te-e~feet

teta±-aAa-eem~±ete-PeeeYeP~-aAa-PeRae!±!tat!eA .. --Sta~f-eRa±± 
aet4¥e±~-aee±et-Pee±aeAts-te-make-eeHtaet-w±Rt-e±4A±es, 
a±eeRe±iee-aAeA~~e~s,-eeeia±-aHe-we±~aPe-ageHeiee;-aHe-etReP 
a~~PeYea-tPeatmeHt-~PegPams-e~±tae±e-~eP-fe±±ew-H~-eaPe-HfeH
aieeRaPge-~Pem-tRe-~PSgPam.. APPROVAL INSPECTIONS AND 
RENEWALS (1) All approved alcohol treatment programs must 
receive at least one on-site inspection per fiscal year. 
~If an alcohol treatment program is determined to 

be in substantial compliance with state requirements and 
applicable federal requirements, the department shall issue 
or renew a certificate of approval to the program. This 
certificate shall be displayed in a conspicuous place in the 
pro ram for which it was issued. 

3 Each certificate of approval shall be valid only 
in the possession of the program to which it is issued and 
shall not be subject to sale, assignment or other transfer, 
voluntary or involuntary, nor shall a certificate be valid 
for any program, facility or location other than that for 
which it was issued. 

(4) Any approved alcohol treatment program and/or 
any agency seeking departmental approval shall be open to 
departmental inspection. The program; its services, 
including all records of operation, shall be open for inspec-
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tion upon request by the department in accordance with 
federal and state confidentiality laws. Such records shall 
include all policy and procedure documents required herein, 
personnel records, clinical records, fiscal and accounting 
records, meeting minutes and such other documents as may be 
needed to certify the provision of services and compliance 
with these regulations. Department inspections may be made 
during any time in which the facility is serving clients, 
provided that such inspection shall not unduly disrupt client 
activity. Inspections shall be reasonably calculated to 
check substantial compliance with these rules and regula
tions. 
-----(5) Any approved alcohol treatment program that fails 
to meet substantial compliance may be issued a restricted 
approval. Prior to the expiration of the restricted ap
proval, ADAD will conduct another inspection to determine if 
substantial compliance has been obtained. In the event a 
program has attained substantial compliance, approval status 
will be granted. If a program has failed to meet substan
tial compliance, action to revoke or suspend approval will 
be initiated by ADAD. 
AUTH: Sec. 53-24-209 MCA IMP: Sec. 53-24-208 MCA 

2 Q, 3. 2 0 5 A~fo9ut~3!l3A!FHi6-!4A!IA~Ei!I!S~i---G~fEi~NUG::-~¥ 
(±+--A-~Pegpam-e a - 8¥8-a-gs¥8PR Rg- ea~-W e -4s 4ega4±~
P9S~eRe!a±e-~eP-~Re-eeRa~et-e~-tAe-~pegpam. 

~~+---~Re-ge¥ePR~Rg-9ea~-aAa±±-estaa±~sA-a-pR~±ese~R~-e~ 
~e±~e!ee-aRa-gea±e. 

~3+---Pe±~e!ee-eRa±±-ae-4R-wP!t~Rg-ge¥sPR~Rg-aam!ee~eR8; 
e!eeAaPgee;-±eRgtR-8~-ata~;-a!agReet~e-gPe~pa-te-ae-eepyee; 
see~e-e~-eeFY!eee;-tPeatmeRt-Peg!meRs;-eta~~!Rg-~atteFRS; 
PeeeffiffieRaat!eRe-~eP-eeRt4RHee-tPeatmeRt-ay-pe~eFPa±-eP
etAePw!ee;-aRa-~Pe¥4e!eR-~eP-a-eeRt~R~!Rg-e¥a±~at!eR-e~-tRe 
~FegPall!. 

~4+---3!Ae-ge¥SFR4Rg-aea~-eRa±±-ae-Pee~eRe!e±e-~ep 
~Pe¥!44Rg-~ePeeRRe±,-~ae!±!tes;-aRe-e~H4~meRt-Reeaee-te 
eaPP~-e~t-tRe-gea±e-aRe-ee~eet!yea-ef-tAe-~PSgFam-aRe-ll!eet 
tRe-Reeee-e~-tRe-pea!eeRteT 

~5+---3!Re-ge¥ePR4Rg-eea~-eAa±±-a~~e4Rt-aR-aam4R!etFatePT 
Pe±!e!ee-eAa±±-ee-4R-WP4t!Rg-ge¥ePR!Rg-tRe-~Ha±~~!eat!eRe
a~a-Pea~eRa!e4~4t!ea-e~-tRe-aem!R!etPatePT .~ENSIQN__QR 
EEVO.GATl.QlL.QF __AU~ (l) Failure to be in substantial 
compliance with these rules and regulations shall constitute 
rounds for the sus ension of revocation of ap roval in 

accordance with 53-2 -20 MCA. 
(2) The de artment rna revoke or sus service 

component defined in 20.3.203 1 if a program ceases to 
rovide those services for which it has been a roved. 

3 When the department intends to suspend or revoke 
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approval, the department shall have served upon the approved 
treatment proeram a ~otice of intent to suspend 2r revohe its 
approval. Such notice shall pr(Jvidc for an administE_ati_l:'_': 
hearing and meet the requirements of 53-24-208Ttl)MCA. -~ 
subsequent hearing ancl judicial review sl1all follow adminis
trative procedures as specified in the Admini0trative __£E:_occ
dures Act, and the rules promulgated therel!.!_l~er. 
AUTH: Sec. 53-24-209 ~TCA lMP: Sec. 53-?lf-20--g-MCI\ 

20.3.206 GPiHA~fQNA~-MiQYfN~M~N~g-~Q~-HgS{Q~N~ 
PHQGIMM£ "--------o~----

(±+---~eee-sepyfee. 
(a+---~eea-sea±±-es-pPs¥±eee-aHe-sha±±-ee-wee±eseffie-aAe 

H~~Pf~feAa±±~-ea±aHeeeT--~ePee-ffiea±s-eP-s~H4¥a±eHt-sea±±-ee
eepyee-ea4±~-at-pegH±aP-tfffieeT--£Hae*s-eha±±-ee-a¥af±ae±e-te 
PsefeeHte-at-a±±-tfffieeT 

C&+---Peee-Aet-pPepaPee-eH-efte-eea±±-ee-eeta±Ree-fPeffi
appPe¥ee-eeHPese-aHe-eea±±-ee-tpaHepePtee-aAe-eeP¥ee-±e-aR 
apfH'S¥SS-ffiSRRSP. 

f2+---PepeeRa±-e~gfeRe. 
fa+---G±eaR-e±etefAE,,-9P4e*±Rf,-e~pe,-tewe±e,-eeap,-teeth

ePHehee,-eeffiee,-teetepaete-eP-teethpeweeP,-eea¥±Ag-e~~±pffieAt 
aee-eteeP-psPeeRa±-aPtfe±ee-ae-Ps~~±Pee-eea±±-ee-a¥af±ae±e 
te-eaeh-Peefeeet-feP-efe-±eefyfe~a±-HeeT 

f'l+---M.,EI±ea±. 
fa+---Mea±ea±-sepyfeee-eea±±-&e-ayaf±ae±~-HAeeP-tee 

SHpSPY±e±ee-sf-a-pe~e~s~ae,-aee-aA~-Pee~eeet-at-fi±e-ewe 
S*peAee-sea±±-fia¥s-tee-P±ght-te-eeAe~±t-w~tA-the-ph~e±e±ae
aP-eeet~st-ef-H±e-ehefeeT 

(e+---WPfttee-ffiee±ea±-~s±~e±ee-aAe-~PeeeeAPse-sAa±±-ee 
peae±±~-a¥a±±ae±e-te-staffT--WP±ttse-ffieafsa±-pe±±e±es-aHe 

~Peeee~Pee-ae-te-the-eeHPee-ef-aet±ee-te-ee-fe±±ewee-±H-tfie 
eaPs-ef-eeeHpaets-ha¥±eg-ffi!HeP-aeHte-+±±esssee-aee-fR-the 
e¥eAt-ef-ffieefea±-effiePgeeefee-4ee±He±Ag-aaegePeHe-eeea¥±ep
sea±±-ee-ee¥e±epee-w±th-tfie-aesfetaeee-aRa-wpfttee-appPe¥a± 
ef-a-pe~efe!ae-eP-a-PepPeeefitat~Ye-ef-the-ffieefea±-eeapa. 

fe+---APPaAgeffisete-feP-aseeee-te-ffiee±ea±-aRe-eHPg±ea± 
eaPe-eea±±-ee-ffiaee-w±tA-a-geHePa±-eeeF±ta±-feP-Peefeeets 
wh.,H-4t-4e-ReeeeeT--~Ae-FPegPaffi-ie-eet-Pe~HfPee-te-aeeHffie 
PSspeHe±ef±ft~-fep-tee-eeet-ef-eHee-eaPe. 

(e+---PePseRa±-eeeePYat±eR-aee-±H~H±P~-eea±±-ee-ffiaee-ef 
eaee-pePeeA-~FeH-aeffifee±eH-ae-te-ehPeAfe-±±±eeee-ep-FH~e4ea± 
9fsaef±ft~-eP-¥SPffifA-fAfeetatiee-eP-F66SiB±e-eeHtaE,feHS 
efeeaee-tAat-ffia~-PS~~iPS-ffiSSiaa±-atteRtieAT--gHSH-ffiSSfea± 
atteAtfee-eea±±-ee-fffiffieefate±~-ffiaee-a¥a±±ae±e-wheH 
eeeeeeaP~-aee-ee-pePeeH-eRa±±-ee-aeffifttee-wee-is-iH-eeee-ef 
ffiee±ee±-seP¥feee-feP-a-ee¥ePe-pe~e±ea±-ep-effiet±eea±-±±±eees 

±ee±eeieg-eeP¥4eee-feP-a-ee¥ePe-a±eefie±-±ete*featiee-eP-fte 
wftfiepawa±-e~ffipteffie-e*eept-±e-a-pPegPaffi-ea~a&±e-ef-pPe¥ie±eg 
tfie-eeeeeeaP~-sep¥fseeT--Whe-pPegPaffi-4S-Het-Psepeee4e±e-feP 
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tee-eest-ef-s~efi-eape .. 
(e~---~~Pst-a~a-e~~!~~eRt-afla-sw~~~~es-sea~~-ee-~Pe¥~aed 

aAe-eea~~-ee-a¥a4±ae±e-feP-e~ep~eRe~-aR9-Pe~t~Ae-wse-eeR
fep~~Rg-te-wP~tteR-~PeeeewPea .. 

(f~---APPaA~e~eRta-feP-aeeess-te-aeRta±-eape-eea±±-ee 
~aae-a¥a~~ae±e-fep-tfie-Pe±!ef-ef-~a!B-aBa-eefltPe±-ef 
~Afeet~eR~--~fie-~PegPa~-~a-Ret-Pe~w!Pea-te-aeswme-Pee~efle
~e4±4t~-fep-tfie-eest-ef-swee-eaPeT 

(g~---MeBta±-eea±tfi-eeBew±tat!eB-efia±±-ee-maae-a¥a~±ae±e 
fep-e~ePgeRe4esT--~Re-~PegPam-4e-Bet-Pe~w4Pea-te-aeswme 
pee~efle~e4±4t~-fep-tee-eeet-ef-swefi-sep¥4ees. 

(fi~---Mea4eat4eBa-efia±±-ee-fiaRa±ea-4B-aeeePaaRee-w~tfi
~Pe¥4s4eRs-ef-a~~±~eae±e-state-aBa-feeePa±-±awe-aA8-Pegw±a
t~eRe. 

(~~---Mea!eat!eBa-~HPeeaeea-4Rae~eB8eRt±~-e~-a-Pea!aeRt
ep-ew~~~!ea-a~-e!e-~fi~s!e~aR-eP-~ea!e4Bee-weea-e~-tee 
Pes~aeflt-efia±±-ee-etePee-!A-ewee-a-maRAeP-teat-tee-wee-ef 
ewefi-mateP!a±e-eaB-Be-peetp!etea-te-se±f-aem4R!etPat4eR 
a~-tee-Pee!aeRt. 

C&~---Heteeee-feP-e±eaR!Rg,-eaR9±4Rg;-aRa-eteP4Rg-ef-a±±
~ee4ea±-ew~~±!ee-aBa-e~w!~~eRt-eea±±-ae-swefi-ae-te-~Pe¥eRt
tee-tPaRem!ee!eA-ef-~Rfeet4eR-tRPSHgR-tRe!P-H6ST 

C4~---Ree~eRe4e4±4t~. 
(a~---Pe±!e4ee-aA4-~Peee4wPee-eea±±-ae-eetae±~eeea-e~ 

€SSR-~PegPaffi-tS-~RSHP€-~P€~6P-€R¥4PSR~SRta±-aRQ-~ePSSRa± 
eea~tfi-eeR84t4eRe-feP-~Peteet4eA-ef-tfie-fiea±te-ef-tfie 
Pee!aeRte .. ALL PRD.G 0.S ,.,. _A QEPT,I\NCt:_ 9_]1 PER_SQNS INTO THE 
T.B.t.A'l~ME!'J'l' _Pf\QQRA]Vl 1 The program ensure ·c-i:imjiTiailce 
with 53-24-209 MCA. 

(2) The program shall admit and care for only those 
persons for whom they can provide care and services appro~ 
priate to the~on's physical, emotional and social needs. 

(3) If an alcoholic is not admitted to an approved 
treatment program.for the reason that adequate and appro
priate treatment is not available at that program or facility, 
the administrator shall refer that person to another treatment 
program at which adequate and appropriate treatment is 
available. 

(4) Approved alcohol treatment programs shall provide 
services to persons with alcohol and alcohol related 
problems, or to their families, without regard to source of 
referral, race, color, creed, national origin, religion, 
sex, age or handicap. 

(5) An individualized treatment plan specifically 
tailored to meet the needs of the individual client shall 
be prepared and maintained on a current basis for each 
client. 
-----r6J The staff of a program shall develop an appro
priate referral plan for the client to effect total and 
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complete recovery and rehabilitation. Staff shall actively 
assist clients to make contact with alcoholics anonymous, 
social and welfare agencies, and other treatment programs 
suitable for __ follow-up care upon discharge from the program. 
AUTH: Sec. 53-24-209 MCA IMP: Sec. 53 24-208 MCA 

20.3.207 HgGQHQg-AWB-H~PQH~S--~±j--Hee!aeRts~-~eee~as~ 
Hes!aeRtsl-peeePae-eHa±±-ee-HeRa±ea-aRa-stePea-4R-s~eR-a
maRReP-ae-te-~~e~eP±~-safeg~a~a-tRe-eeRf!aeRt!a±4t~-sf 
tRe~P-eeRteRtST--gaeR-Pee~aeRt~s-Peee~as-eRa±±-!Re±~ae-at 
±eaet-tRe-fe±±ew!Rg~ 

(aj---±6eRt~f~~Rg-!Rf6Pffist!eR-~R6lHH4Rg-e~tRSP-RSffi6-6P 
!aeRt!f~~Rg-RHffiBSP;-age,-Se*>-BRH-ffi&P!ta±-etatHST 

(9t---gee!a±-R4steP~. 
(et---Batee-ef-aam!se!eR-aRa-a!eeRaPgeT 
(a+---Heeepae-ef-mea!ea±-eaPe;-!Ra±Ha!Rg-~R~e!ea± 

e*am4Rat4eR-aRa-mea4eat4eRe-ta*eRT 
(e+---HeeeP6e-ef-!±±Reeeee. 
(ft---At-±eeet-sem4-meRtR±~-WP4tteR-~PegPese-pe~ePte-eR 

eaeH-Pee!aeRt-ae-a~~±4eae±e-e~-~PegPam-etaff;-~±He-a
tePm4Rat4eR-Pe~ePtT 

~g+---AR-4Ra4v4aHa±4see-tPeatmeRt-~±aR-eeRta4R4Rg-eetH-
eAePt-tePm-aRa-±eRg-tePm-gea±e. 

(2t---QtR6P-P666PaS-aRH-P6~6Pt6T--~Re-fe±±ew!Rg-etReP 
PeeePae-aRa-Pe~ePte-sAa±±-ee-maae-ava!±ae±e-feP-Pev4ew-e~ 
t>Ae-8e!'aPtmeRtT 

(a}---Hee48eRt-aam4ee4eR-Peg4etePT 
(9t---APt4e±ee,-e~-±aws;-PH±ee-aRa-PegH±at4eRe;-m4RHtee 

ef-meet!Rge-ef-tAe-gevePA4Rg-eea~;-aR4'i-e!'ePat4eAa±-!'e±4e!es 
est>a9±4eAea-9~-tAe-ge¥ePR4Rg-eea~-ef-tRe-tPeatmeRt-~pegpam. 

(et---WP4t>t.eR-~69-8eeeP4~t!SRS-f6P-~6P66RH6±T 
(a+---FePma±-WP4tt.eH-agpeemeHt>e-fep-eeRtPaetea-eePv!eeeT 
(et---HeeeP8-ef-ffi6RH6-66P¥6a-aHP4Rg-tR6-~Pe¥46HS-3G-

aa:'f-~SP468T 

(f}---Heeepae-eP-Pe~ePt>e-PeaeeRae±~-Pe~H4Pe8-e~-t>ee-
8e~aPtimeHt. 

(3}---GeRf!aeRt>4a±4t~T-Pat4eRt-peeepa-4RfePmat>4eR-ma~ 
9e-ma4Rta4Hea-eP-a4eeem!Rat;e8;-9~-eem~~±eep~-~Peeeee-eP 
otHePw!ee;-eHtie48e-tAe-~at4eHt>~e-t.peatmeRt-~PegPam-wH4eA 
ee±±eetoe8-eHeR-!RfePmat!eR;-eH±~-ae-~Pe¥4aea-4R-aeeePaaRee 
w4tR-&eet!eH-333-ef-~TbT-9~-a±a;-tRe-Gem~PSR6HS~Ye-A±eeRel 
A6Hee-aRa-A±eeAe±!em-~Pe¥eRt4eR;-~Peat>meRt;-aRa-ReAae4±4-
<>a~4eR-Aet-ef-~9~G-{~4-&tatT-±9§3;-4~-YT&TGT-4§~2t;-as 
ameRaea-9~-&eet4eR-~22{at-ef-PTbT-93-~~2,-tAe-Gem~PeAen
e4ve-A±eeee±-AeHee-aRa-A±eeRe±4em-PPe¥eRt4eR;-~PeatmeRt; 
aRa-ReAa94±4tat4eH-Ae~-AmeHameRts-ef-±9~4Tt ALL_£RODBAM3 -
CLlllliT.SJUO!:l.'rS ( 1) All approved alcohol treatment programs 
shall m~ke rsasonable efforts to assure the right of each 
client to: 

(a) Be treated without regard to physical or mer· 
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disability unl~~_.:,:;ucJ:! _ _c!_isabili ty makes treatment affo~_dec!_ 
by the facil~_!.,¥_~_()!_1be~.<:ficial or hazardous. 
~ Be protected from invasion of pri~ac.r; provided 

_that reasonable searches ~e conducted to de~~-."._l"lcl 
prevent contraband_from_!Jeing brought in or possessed on 
the premises. 

(c) Have all clincial and personal information treated 
confidentially in communications with individuals not 
directly associated with the approved alcohol treatment 
program. 

~) Review his or her own treatment record with a 
treatment staff person upon request. 

(e) Be fully informed regarding fees to be charged 
and methods of payment available. 

(f) Be provided reasonable opportunity to practice 
the religion of his or her choice, alone and in private, 
insofar as such religious practice does not infrin~ 
the rights and treatment of others, or the treatment 
of others, or the treatment program. The client also has 
the rCg~t to be excused from any religious practice. 

~ Not be denied communication with family in 
emergency situations. 

(h) Not be subjected by program staff to physical 
abuse, corporal punishment, or other forms of abuse 
administered against their will including ~denied food, 
clothin or other basic necessities. 

i Have services for men and women which reflect on 
awareness of the special needs of each gender. All residen
tial facilities shall provide equivalent, clearly defined, 
and well supervised sleeping quarters and bath accomoda
tions for male and female clients. 
AUTH: Sec. 53-24-209 MCA. IMP: Sec. 53-24-208 MCA 

20.3.208 H~~Y±H~~EN~e-SPE6±F±6-~9-E~EH~EN6¥-~HEA~~ENT 
PHgV±~E& B¥-A-PHQ~HA~-AFF±b±A~E&-W±~H-QH-PAH~-QF ~HE 
~E9±6Ah-gEH¥±6E-9F-A-~ENERAb-H9SP±~Ab--t±}--AR-emePgeRey 
~Pea~meR~-~Ps~Pam-may-ee-~PS¥~aee-~R-a-RsR-Ase~~~a±-eP
Rse~~~a±-easea-eet~!RgT--~Aa~-~PegPam-sAa±±-~Ps¥~ee-pee~
aeRte-w~~A-SRSP~-~ePm-e~~eP¥~eea-eaPe-~Re~aeR~a±-~e-a±ee
Re±4sm-sP-a±eeRs±-ae~seT--AR-emePgeRey-~PsgPam-sea±±-9e-!R 
a-~±aee-WASPS-SR-a±esRe±~e~-~R~SM~ea~eQ-~SPSSR-SP-~ePSSH 
4Rea~ae4~a~ee-ey-a±esRe±-eaR-ee+ 

faj---Seeepee-~~-~R-a-eafe-eR¥~PsHmeR~-aRe-~Pe~ee~ea 
fpem-~fie-eaRgePe-ef-R4s-aP~RkeH-eeRa¥ieP-~e-R~mee±f-aHa
etRePsT 

(e}---PPe~ee~ee-fpem-4e¥e±e~~Rg-~Rs-ee~e~4mee-±ife
~R¥ea~eR~Hg-meRta±-aR9-~Rye4eal-eym~~s~s-~Rat-eHe~e-wRsR-a 
kae±t~a~-e*eeee4¥s-aP~RkeP-aeP~~~±y-~ePm~Ha~ee-R~&-eP~Hk~Rg. 

(e}---gePeeRse-feP-~Re-~PeeeHee-ef-~Re-e~¥sPe4~y-ef 
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ffiSa4ea±-aRa-a~Pg4ea±-eeR84t4eHe-tRat-aPe-e~teH-tRe-eeH
ee~~eReee-e~-aP~HkeRReee3-a±eeRe±4effi-eP-setR3-aRe-ee-Pe
~eppea-e*~ea4t4e~e±y-~e-a-Ree~4ta±-~eP-ae~4R4~4ve-a4agHee4e 
aHa-tPeatffieHtT 

(a+---PPev4eee-w4tR-eRee~pageffieRt 3-aav4ee 3-eewRee±±4Hg 
aHa-pe~ePPa±-te-etReP-tPeatffieRt-aHa-eePv4ee-~ae4±4t4ee-aRa 
ageHe4ee-~eP-R9±~-4H-S9RtPe±±4Hg-R4e-a±eeRe±-~P9B±9ffi-4~-R9 
R&B-9!<9. 

f2+---PPegPaffiT--AI<-BffiBPgeRSy-tPe&tffiSHt-~P9@P&ffi-SR&±±-9e 
ava4±as±e-eH-a-24-Re~P-aay3-~-aay-week-eae4eT--~Re-~pegPaffi 
eRa±±-Rave-a-wP4tteA-~±aH-~eP-tRe-aaffi4ee4eH,-eaPe3-tPeat
ffiBAt-aHa-e4eeRaPge-e~-a±±-e±4e~<teT 

(a+---A-PeeePa-eRa±±-9e-ffiaae-e~-tRe-Pee4aeHts~-e±etR4Ag 
aHa-va±~as±ee-aAa-s4gRea-sy-tRe-pee4aeHt-eP-e~eHeeP-aAa-a
sta~~-ffiSffi9eP-ef-tRe-~PegPaffi. 

(s+---Ge~Aee±±4Hg-eta~~-aRa±±-9e-ava4±as±e-te-~Pev4ae 
a~~pe~P4ate-eva±~at4eA3-ee~Hse±±4Hg-aHa-Pe~ePPa±. 

(e+---AH-4Ha4v4a~a±4eea-tPeatffieHt-~±aA-sRa±±-se-~Pe
~apea-aHa-ffi&4Ata4Aea-eA-a-ewPPeHt-sae4s-fep-eaeR-e±4eHtT 

(a+---A-ffi4H4ffiwffi-e~-eHe-etaf~-ffisffiseP-eRa±±-9e-eA-awty 
~eP-aaffi4tt4Hg3-tPeatffiBHt-aAa-a4eeRaPg4Ag-~~p~eeeeT 
Aae~wate-eta~~-eRa±±-9e-~Pe¥4aea-te-gwaPaHtee-eaPe-ae-ee
~4Hea-4H-tR4e-seeUeHT JiLL Pll.O.GBAI1S --- ORQANI WIQN..__.Nl\NAGE
MEN~~D GOVERNING BODY (1) The administrative organiza
tion of all approved alcohol treatment programs shall 
ensure that: 

(a) Lines and delegations of authority, responsibili
ties, structure and reporting relationships are explicitly 
stated in writing and delineate all staff positions and 
functions. 

(b) Development and implementation of a policies and 
procedures manual describing in detail the program services 
and personnel services and includes all policies and pro
cedures re uired b these rules. 

c The policy and procedure manual is reviewed and 
revised as necessar to keep it current. 

d The program administrator reports to the govern-
ing body at least quarterly on progress toward goals and 
objectives. 

(e) The program will develop and self 
evaluations and re art results to the overnin body. 

f Adequate staff to meet client requests for 
services and professional counseling staff/client ratios 
are at an acceptable level as determined by ADAD. 

(g) All clients have individualized treatment plans. 
These treatment plans shall: 

(i) Be designed to help the client understand and 
overcome his or her illn~ss. 
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disability unless --~ucJ:1_3_i~abili ty makes treatment a.£_£~Ede~ 
!?Y the facili__!:;t_l1(2£lbeneficial or hazardous. 

(b) Be protected from invasion of privac,~ided 
~hat reasonable searches ~-!?e conducted to detect~~~ 
prevent contraband from being brought in or possessed on 
the premises. 

(c) Have all clincial and personal information treated 
confidential~~-communications w~th individuals not 
directly associated with the approved alcohol treatment 
program. 

~) Review his or her own treatment record with a 
treatment staff person upon request. 

(e) Be fully informed regarding fees to be charged 
and methods of payment available. 

(f) Be provided reasonable opportunity to practice 
the religion of his or her choice, alone and in private, 
insofar as such religious practice does not infrin~ 
the rights and treatment of others, or the treatment 
of others, or the treatment program. The client also has 
the ri ht to be excused from an reli ious ractice. 

~ Not be denied communication with family in 
emergency situations. 

(h) Not be subjected by program staff to physical 
abuse, corporal punishment, or other forms of abuse 
administered against their will including being denied food, 
clothin or other basic necessities. 

i Have services for men and women which reflect on 
awareness of the special needs of each gender. All residen
tial facilities shall provide equivalent, clearly defined, 
and well supervised sleeping quarters and bath accomoda
tions for male and female clients. 
AUTH: Sec. 53-24-209 MCA. IMP: Sec. 53-24-208 MCA 

20.3.208 HgQ~~HgMEW~S-S~6G±~fG-~G-EMEHGEHG¥-~HEA~MEWT 
PHQ¥f~E~-B¥ A-PHGGHAM-A~~±hfA~E~-Wf~H GH PAH~-G~-~HE 
ME9±GAh-SEH¥±GE-G~-A-GEWEHAb-HGSPf~Ah--t±f--A~ e~ePge~ey 
tPeat~e~t-~PegPa~-~ay-se-~Pe~!eee-!~-a-~eH-Res~!ta±-eP
Aes~!ta±-easee-sett!Hg~--~aat-~PegPa~-sAa±±-~Pe~!ae-pes!
SeAts-w!tA-SASPt-teP~-e~~eP¥!eea-eape-!He!eeHta±-te-a±ee
HS±4s~-eP-a±eeAe±-ae~se~--AH-e~epgeHey-~pegPa~-SHa±±-9e-4H 
a-~±aee-wAePe-aH-a±eeAe±4e~-4Hte*!eatee-~ePeeH-ep-~eP&eH 
4Aea~ae4tatea-ey-a±eeAe±-eaA-9e+ 

~a~---8eeepee-H~-~~-a-eafe-eA¥4Pe~meHt-aAe-~Peteetee 
fpe~-tAe-eaHgePe-ef-A4e-ePHHke~-eeAa~4eP-te-a4mse±f-a~a
etaeFe .. 

(e+---PPeteetee-fpem-ae~e±e~~Hg-tae-ee~et4mee-±4fe
tRPeate~4Hg-~eAta±-aHa-~aye!ea±-ey~~teme-taat-e~e~e-wAeH-a 
kae4tHa~-e*eees±¥e-aP!Hksp-aeP~~t±y-tepm4Hatee-a4e-aP4~k!~g. 

(e~---8ePSSH8e-feP-tAS-~PSSSH6e-ef-tRe-a!¥ePe4ty-ef 
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ffiSS~ea±-aHe-s~~giea±-eeHa!t!eHe-t~at-a~e-e~teH-tae-eeA
ee~~eHeee-e~-aP~RkeRRees,-a±eeae±!effi-e~-set~,-aRe-&e-~e
~e~Pea-e*~ea!tieHe±~-te-a-aee~!ta±-~eP-ae~iH!ti¥e-a~aE,Res!e 
aAe-t~eatffieHt.,. 

(a+---PPe¥!aea-wita-eHeeHPageffieHt,-aa¥iee,-eeHHee~~iRg 
aH8-Pe~ePPa±-te-etae~-tPeatffieRt-aRa-eeP¥iee-~aei~it!ee-aHa 
ageRe!ee-~e~-ae~~-iR-eeAt~e~~!Rg-a!s-a~eeae±-~Pe&~effi-i~-ae 
~as-eRe. 

t~+---PP6§PQffi.,.--AR-Sffi6P§6R6~-tPeatffieRt-~PSgPaffi-SHQ~~-9e 
a¥ai±a&±e-eR-a-~4-aeH~-aa~,-~-ea~-week-&aeis ... --~ae-~PegPaffi 
eaa±±-Aa¥e-a-wP!tteH-~±aH-~ep-tae-aaffiissieR,-eaPe,-tpeat
ffiBRt-aHe-a!eeaaPge-ef-a±±-e±ieRte.,. 

(a+---A-PeeePa-eaa±±-ee-ffiaae-ef-tae-Pee!aeHte~-e±eta!Hg 
aA8-¥a±Ha&±ee-aHa-sigHea-&~-tae-~esieeRt-eP-e~eHsep-aAe-a
staff-ffieffi&eP-ef-tae-~pegPaffi. 

(e+---6SHHse±~iHg-ataff-saa±±-9e-a¥a!±a&±e-te-~Pe¥48e 
a~~PS~Piate-e¥a±HatieHT-eeHRSe~±!Rg-aRS-P6fSPPa±. 

(e+---AH-!Rai¥48Ha~!see-tPeatffieHt-~±aR-eaa±±-9e-~Pe
~aPe8-aAa-ffiaiHtaiHee-eR-a-eHPPSHt-&ae!e-fep-eaea-e±!eRt.,. 

(a+---A-ffi!HiffiHffi-ef-eRe-etaff-ffiSffiSSP-SHa~±-ee-eR-eHt~ 
feP-aaffiitt!Hg,-t~eatmeRt-aRa-e!eeaaPg!Hg-~HP~eees ... 
Aae~Hate-eta~f-eaa±±-ee-~Pe¥!aea-te-gHaPaHtee-eaPe-ae-ae
HHea-!H-tMe-seet!eH.,. ALL ERO.GBAMS ,- _ _Q)lGAN~WlQN_,___Mf!NAGE
MEN~~D GOVERNING BODY (l) The administrative organiza
tion of all approved alcohol treatment programs shall 
ensure that: 

(a) Lines and delegations of authority, responsibili
ties, structure and reporting relationships are explicitly 
stated in writing and delineate all staff positions and 
functions. 

(b) Development and implementation of a policies and 
procedures manual describing in detail the program services 
and personnel services and includes all policies and pro
cedures required by these rules. 

(c) The policy and procedure manual is reviewed and 
revised as necessar to kee it current. 

d The program administrator reports to the govern-
ing body at least quarterly on progress toward goals and 
objectives. 

(e) The program will develop and conduct program self 
evaluations and report results to the governing body. 

(f) Adequate staff to meet client requests for 
services and professional counseling staff/clie~!_£atios 
are at an acceptable level as determined by ADAD. 

(g) All clients have individualized treatment plans. 
These treatment plans shall: 

(i) B~ designed to help the client understand and 
overcome his or her illness. 
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ments include a description of services; basis for payment; 
total amount of contrac!l duration of contract; and appro
priate signiitures~£2gram_~fnistrator and a represent
ative of the governing body. 
AUTH: Sec. 53-24-209 MCA IMP: Sec. 53-24-208 MCA 

20.3.209 RgQY±RE~~W~g_gpg~±F±~-~g-±NPA~±gw~-~RgA~~gw~ 
PRGGRA~g--+±1 -AR-~R~at~sRt tPeatmeAt-~PegPam-~s-aef~Rea-as 
a-sett~Rg-£sP-e±~eAts-wRe-Ps~~~Pe-seRt~R~e~e-eaPe-aRa-tPeat
ffisRt-w~tR-e~ee~£~e-tRePa~e~t~e-f~Ret~eRs-ae~eRa-tReee-effeP
ea-9~-Bffi8P§9R9~-6P-6RePt-tePffi-~P6§Paffis,. 

C~+---PPegpaffi-..--±R~at~eHt-tPeatffieHt-eePv~ees-sBa±±-ae 
~Pev~aea-eH-a-~4-Be~P~-~-aa~-a-week-aae~s ... --~Re-~pegPaffi 
SBa±±-Rave-a-wp~tteH-~±aR-feP-tRe-aam~ss~eR~-eape,-tPeatffieRt 
aHa-a~eeRaPge-ef-a±±-e±~sRts ... --~Re-fs±±ew~Hg-espv~ees-aHa
~Pegpame-eBa±±-ae~~Pe¥~aea ... 

(a-t---PePseHAe±T-fae~±~t~ee-aRa-e~~~~ffieRt-s~ff~e~eRt-to 
eaPP~-e~t-a-~PegPam-wR~eR-w~±±-aes~st-tRe-e±~eRt-te-Pega~H

~R~s~ea±,-ffieHta±~-eee~a±-aAa-¥eeat~eAa±-aa~±~t~ee-te-f~Re
t!eR-~R-see!et~-eA-a-~Pea~et!ve-aae!s,. 

(a-t---AH-~R44v4a~a±~eea-tPeatffieRt-~±aR-sRa±±-&~-wPitteR 
te-~Ae±~4e+--eva±~at~eR-aHa-44agRee!e-~mea!ea±-aRa-~s~eRe
±eg~ea±-~£-pe~~!Pea}t-~RteRe~ve-ee~Ree±±4Rg-~~Ha~¥~a~a±, 
gPe~~+t-a±eeBe±!sm-ea~eat~eRt-Pefeppa±-te-s~ee!a±~eea-Pe
ee~Pees-~A-tRe-eemm~R!t~-~~eR-Pe±eaee-~eP-~P!eF-te-pe±eaee 
~f-a~~pe~P!ate+t-aRa-a-wp!tteR-~est-44seRaFge-~±aR-fee~e~Rg
eR-a-eeRt4R~~ffi-ef-a±eeRe±~effi-eePv~eee,.--~RePe-eBa±±-ae-a 
Pefeppa±-te-a-eeffiffi~R~t~-aaeea-Pese~Pee-e~eR-ae-a-±eea± 
a±eeBe±~effi-~FegPaffi-ef-a±eeBe±~ee-aAeR~me~e. 

(:3-t---gtaff. 
(a-t---~Re-ffi~R~ffi~ffi-etaff-eRa±±-ee-4etePffi!Ae4-a~-tRe

gevePR~Rg-eea~,. 
(a-t---A-etaff-ffiemeep-wBe-!e-~~a±!f!ea-te-e~~ePv~ee-tBe

Pee!4eHts-eRa-tee-eeHteP-eRa±~-ae-eR-a~t~-at-a±±-tiffiee,.--±R 
aaa!t!eR~-tRe-aaffi~R!StFateP-SRa±±-ee-eR-ea±±-&Ha-ava~±aa±e
feP-SffiSPgeHeiee,. 

(e+---~ReFe-eBa±±-ee-aR-a4e~~ate-H~ffiBSF-ef-~~a±~f~ed 
etaff-ffieffiaepe-~H-tRe-e~ee!a±t!ee-Pe~~~Pea-9~-tRe-tPeatffieRt 
Peg!meH-SP-P9§!ffi9R6-Sf-aR-!R~&t~eRt-tPeatffieRt-~PS§Paffi-6~6R 
ae-a±eeRe±ieffi-eS~Ree±±ePe~-~e~eRe±eg~ete,-eee~a±-wep~ePeT 
~e~eR!atP!ete,-e~epg~ffiSAT-eteT--~ee!P-~~a±~f!eat~eHe-sBa±± 
eeRfePffi-te-tBe-~pava!±!Ag-etaRaapae-ef-tBees-e~ee!a±t~ee
w!te-e~ee!f!e-tPsiA!Rg-aR41eF-e*~ep~eRee-!A-tRe-tPeatffieRt 
ef-a±eeRe±!sffi ... --~R!e-aeee-Ret-~pee~~ae-tRe-~ee-ef-Pes~aeRte 
feP-wePk-asa!gAffieRte-wReR-!t-!e-~aPt-ef-tRe-!Ra!v!a~a±Le 
WF!tteA-tPeatffieRt-~±aR. ALL .J?.RililEAMS.._-:: .l'.lill:SD.NNE1... _STAFF 
OEVE1Ql'MENT.._AND_ .QE.S'l'IFIQ_ATI011 (1) There shall be suffi
cient qualified and certified alcoholism counselors, cle!:_!
cal and other~ort staff, who are not of the present 
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client population, to ensure the attainment of program 
service objectives and properly maintain th~_alcoholism 
treatment facility. This shall not precl~~~~~ssignmen~ 
of work to~ient_when~the assignment is part of the 
client~treatm~~!_E~9~m~ the clien~'s work assignmen~ 
has therapeutic -~~lu~~ and the client works under_ the 
immediate supe_rY..!.sion of a certified staff member. 

(2) There shall be written and curre~ob descrip
tions for each position within the program which details 
duties, responsibilities and minimum qualifications. 

(3) Certification: 
(a) Pursuant to Section 53-24-204 MCA programs-~ 

hire uncertified personnel after July 1, 1983. These un
certified employees must become certified within 1 year 
of the date of employment. Any program hiring such un
certified persons shall monitor the certification poin!_ 
accumulation to ensure compliance within the statea-tlme 
period. · 

(b) All programs shall ensure that all persons hired 
submit a certification registry form within 30 days of the 
employment date, and all supporting documents within 90 
days. 
-----(c) Before July 1, 1983, programs must have 
all ersonnel certified. These emplo ees may work across 
endorsement areas until July 1, 19 , after which job titles 
must match endorsements. Programs must monitor all employ
ees for com liance and document certification status. 

d Failure to adhere to any of the above regulations 
could result in the suspension or revocation of program 
approval. 

(4) The alcohol treatment program shall maintain per
sonnel files on each employee which contains a job descrip
tion; resume and/or application; payroll recordsi perfor
mance evaluation and documentation of certificatlon and 
traininr. 

(5 A planned, supervised orientation shall be pro-
vided to each new employee to acquaint him or her with the 
organization of the program, physical plant layout~Q£_ 
her particular duties and responsibilities, the policies, 
procedures, and equipment which are pertinent_to his or her 
work and the disaster plan for the facility. 

(6) Each employee shall have a tuberculin test upon 
employment. 

7 Employees with a communicable disease in an 
infectiouc; st~shall not be on duty. 

(8) Volunteers may be used in an alcohol treatment 
program as a staff supplement. The program shal! develop 
the following__in util?-zing volunteers: 

(a) Selection and evaluation criteria. 
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(b) A definition of the service areas in which volun
teers will be utili~~~· 

(c) A written plan which describes how volunteers 
will be utilized and a written job description. 

(d) A b~ief but comprehensive orientation, including 
a signed confidentiality statement, and ongoing training 
program for all volunteers. 

(e) Direct supervision by a certified alcoholism 
counselor. 

(f) Documentation of volunteer hours in accordance 
with ADAD reporting procedures. 
AUTH: Sec. 53-24-209 MCA IMP: Sec. 53-24-208 MCA 

20.3.210 R~Q~~REMEH~B-BPES~F±S-~Q-±N~ERMEg±A~E-~REA~
~EH~-P~GGRAMB--fETQT-HAbFWA¥-HQijBE~T-flf--PPegpamT--B~~ep
¥~e~eR-aRa-eeP¥!eee-eRa±±-se-a¥a!±ae±e-eR-a-~4-Re~p~-~-aay 
a-week-eae!eT--~Re-~pegPam-eRa±±-Re¥e-a-wP!~~eR-~laR-feP-~~e 
aaM!ee!eR;-eaPe;-~Pea~meR~-aRa-a!eeRaPge-ef-a±±-e±!eR~e. 
~Re-fe±±ew~Rg-eePv!eee-aRa-~Pegpame-eRal±-se-~Pe¥!aea+ 

(a+---Qe~Aeell!Rg-e~aff-eRa±±-9e-ava!±ae±e-~e-~Pe¥4ae 
eva±~a~!eR;-ee~Ree±±!Rg-aRa-PefePPa±T 

(s+---ReePea~!eRal-aAa-PeRae!±±~a~!eR-ae~i¥!~!ee-eRa±± 
ee-~±eRRea-feP-~RePa~e~~!e-~~P~eeee-aRa-eRa±±-ee-~Raep 
gM~aaRee-ef-~PegPam-e~affT--A±l-Pee!aeR~e-eRa±l-ee-eA-
ee~pagea-~e-~aP~!e!~a~e-!R-a~~Pe~P!a~e-ae~!¥!~!ee,-ee~R-!R 
~Re-Pee!aeR~±a±-~pegPam-aRa-!A-~Re-eemm~R±~yT--~Re-~PegPam 
eRa±±-~±aee-~pieP!~y-eA-~Reee-ae~tvi~!ee-wR!eR-w!l±-Rel~ 
pee!aeR~e-PeeMme-RePmal-eee4a±-±4fe-4R-~Re-eemm~A!~yT 

(2+---A-pee!aeA~-eRa±±-ee-pe~~4Pea-~e-~ay-feP-eepv!ees 
peRaePea-w!~R4R-~Re-~pea~meR~-~laR;-eeAe!e~eR~-w!~R-Rie
ae!±4~y-~e-~ay-eP-ea~ae!~y-~e-ma!R~a4A-em~±eymeR~. 

f3+---±R-ePaeP-~e-ma4R~aiR-Pee4aeRey-aAa-ee-~~a±4f!ea
feP-fMRa±Rg-feP-eeP¥!eee,-a-Pee!aeR~-m~e~-se-fePma±ly
aam4~~ea;-~RePe-mMS~-ee-a-~Pea~meRt-~±aR-aRa-e±!eR~-m~e~-

~aP~4e!~a~e-!R-~Re-~pegpamT 
(4+---AR-±Aaiv!a~a±4eea-tPea~MeRt-~±aR-eRa±±-ee-~Pe-

~aPea-aRa-ma4Rte4Rea-eR-e-eHPPeR~-eas!e-feP-eaeR-e±4eR~. 
(5+---B*'effT 
(a+---A-ReHae-maRageP-fe~affea-~e-~Pe¥!ae-~4-ReHP-eeveP

age-ef-eaP¥4eeT+--~Re-Re~ee-maRa~eP-Reea-Re~-se-eR-aH~y-!f
tRe-aam4R4S~PQ~SP-SP-89HRS9lSP-!a-a¥ailaeleT--~Re-RBMS9 
maRageP-~ea!~4eR-may-~He±Hae-ealap!ea-Pee4aeAt-em~±e~eee. 

(s+---A-m!R±m~m-e~-eRe-e~aff-memseP-eRa±±-ee-eR-aH~Y 
~eP-aam!~~~Rg;-~Pea~4Rg-aRa-a~aeRaPg!Rg-~HP~eseeT--Aae~Mate
e~af~-eRa±±-se-~Pe¥iaea-~e-g~aPaR~ee-eaPe-ae-4ef4Hee-~R-tR4e 
aeeUeR..- COM~U~ITY GONSULTATIQN, ED!ICATIO!i AND PRE'lENTION 
AJ.;'l'IJUTIES l Programs may provide consultation and educa-
tion services to the community or communities which they 
serve. 
-------z-2) The program may provide a priority list of 

( 

MAR Notice No. 20-3-5 14-7/30/Bl 



-745-

services to be p~ovid~d in th~_£~mmunity(i~~-The 
followin~st of ~1.£es may be consict._ered Wh?n develop
~ these_£riorities. 

-raJ Provision of alcohol consultations aJ]d education 
to school· districts·-·and their personnel. 

(b) AssiStance in ~he developme~t and implementation 
of alcohol education curriculum for schools. 
(c) Speakers bureau for community groups and organi

zations. 
---~ News releases and articles for media publication. 

(e) Workshops for professionals in social services 
and related fields. 

(f) Education proframs on alcohol, alcohol abuse and 
alcoholism to the commun t:z:. Educational programs may take 
the form of workshops, television and radio programs, 
newspaper publicity, lecture series, movie presentations, 
etc. 

(g) Assistance tc industry for development of indus
trial alcoholism programs. 

(h) Training for professional personnel and the public 
regarding effective techniques of assist~tre problem 
drinker and the alcoholic with his/her illness. 

(i) Consultation to community agencies concerning ser
vices available to problem drinkers, alcoholics and their 
families. 

(j) Development of working relationships with the
rotation department and the courts includin · the followin 

i providing courts with recommendations on persons 
charged with alcohol-related offenses; 

(ii) providing court involved clients with referral 
necessary for treatment and follow-up. 

(k) Development of workin~ relationships with social 
service and related a encies wit in the community. 

3 All programs providing prevention services will 
document such activities. 
AUTH: Sec. 53-24-209 MCA I~P: Sec. 53-24-208 MCA 

20.3.211 Hg~Y±HEMEW~£-£PEG±~±G-~9-9Y~PA~±EW~-~HEA~-
MEW~-PH9GHAMg--~±}--AR-a~~~a~~eR~-~PegPam-sRa±±-~Pe¥~ae 
a±eeRe±~em-ee~Ree±±~Ag-seP¥~eee-~~-~Rese-~R-Heea-aRa-sRa±± 
~He±~ae-aH-ae~~¥e-e~~PeaeR-~R~±eee~RY-~eP-eaP±y-~aeA~~
~~ea~~eA-e~-~Ha~¥~a~a±s-eRew~Ag-e~gHe-e~-Pea~eea-see~a±
Yeea~~eHa±-~~He~ieR~Hg-aHe-~e-e*eees~¥e-aP~H*~Hg. 

(2+---PpegpamT--AH-e~~~a~~eH~-~Pea~meH~-~PegPam-sRa±±
ee-a¥a~±ae±s-eH-a-24-Re~P-a-aay,-~-aay-a-wee*-9as~eT--A
PS¥S±¥~Hg-seRea~±e-e~-ee~Rse±±ePs-may-ee-~sea-~e-~He~Pe-a 
s~a~~-memeeP-eR-ea**-a~-aHy-~~meT--~Re-~Pegpam-sRa**-RaYe 

a-wPi~~eR-~iaR-~eP-aeee~~aHee-~e-~Re-~pegpamT-pese~Peee
a¥ai±ae~e--{~PegPam-eP-eemm~H~~y+,-Pe~ePPa±-~Pseea~Pes-fep
mQPe-~H~eHe~¥e-seP¥iees-~~-HeeaeaT 
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(e+---geP¥~aee-aAa±±-~Ae±~ae-a~~Pa~P~a~e-ee~Ase±±~Rg, 
aRe-PefePPe±. 

~a+---AR-!Re~¥!e~a±~eea-~Pee~ffleR~-~±aR-eRa±±-9a-wp~~~eR 
aRe-ffla~R~a!Ree-eR-a-e~PPeR~-aae~e-feP-eaeA-e±!eR~-aRa-aAe±±
~Re±~ae-~e±±ew-w~-~±eRe~ 

B+---g~au. 
(a+---Ge~Ree±±~Rg-e~a~~-eAa±±-ae-~Pe~Ree-~R-~Ae-f!e±e 

ef-a±eeAe±!effl-ee~f!ae±±!Rg-aRa-eewea~!eR-aRe-sAa±±-eeffleR-
s~Pa~e-aR-aa!±!t~-te-wePk-w!~A-e±~eRte-aRe-a-kRew±eege-e~ 
~Ae-e~4e±eg~-ef-a±eeRe±!afflT 

(s+---gwff~e!eR~-a~eff-aAa±±-9e-a¥a4±e9±e-~e-~Pe¥!ee 
~4-Re~P-aeP¥~eea-eR-ea±±T 

(e+---g~a~f-aRa±±-9e-~affli±!eP-wi~R-eefflfflwR!~y-peae~peas
fap-pefeppa±~-4f-Reeeea-~eTgT-ffiee4ea±~-aee4a±~-¥eea~4eRa±~ 
ffl6R~a±-Aea±tA~-ATAT~-eteT+T 

~e+---Gaflt4Rw4Rg-ea~eat4eR-4R-ea~Rae±±~Rg-ek~±±a-sRa±± 
9e-fllaae-e¥aHae,l,e-feP-staffT AL~O,liQL._ JNFQ.RMATIQN _c;_O],Jf(SE 
(MONTANA CO!!R.T. S.CHQOLl REQ!ilB.I!:MEN'l'S ( 1) Alcohol informa
tion course - the purpose of this rule is to establish alco
hol information course standards for the approval of pro
grams extending treatment services to alcoholics, intoxicat
ed persons and persons incapacitated by alcohol pursuant to 
Section 53-24-208 MCA. 

(a) The alcohol program staff member teaching the 
alcohol information course shall have completed a training 
course for instructors and, when appropriate, have ADAD 
certification with endorsement areas of alcohol counselor 
and prevention education. 

(b) The alcohol information course shall follow the 
guidelines established by ADAD and consist of an entrance 
interview, an exit interview and 5 educational sessions of 
2 hours each usin curriculum develo ed b Montana ADAD. 
-----rc The Alcohol Information Course participant ile 
shall be completed as recommended by ADAD. 
AUTH: Sec. 53-24-209 MCA IMP: Sec. 53 24-208 MCA 

20.3.212 DETOXIFICATION (EMERGENCY CARE) COMPONENT 
REQUIREMENTS \JT-Ailrnission of clients to an alcoholism 
detoxification component shall be limited to persons who 
need detoxification services and do not manif~st signs and 
?Ymptoms of a c~ndition which warrants acute care and treat
ment in a hospital. 

(2~0Xffication services shall be provided by 
approved alcohol treatment programs and/or licensed 
Q9spital~ovi91~detoxification services to all intoxi
cated and/or incapacitated persons unless uncontrollable 
because of violent behavior. 

(3) Detoxification services shall include: 
(a) Admission and screening services in accordance 

wilt. admission criteria. 
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(b) A safe and rotective environment. 
(c Protection from the development of life threaten-

ing mental and physical symptoms that may ensue when a 
habitual and excessive drinker abruptly terminates his 
drinking. 

(d} 24-hour, 7-day a week supervision. 
(e) Medical screening which includes medical history, 

vital signs, screening for a diversity of medical/surgical 
conditions, emotional problems, contagious disease, vermin 
infestation, observation of client's emotional behavior and 
physical discomfort. If the client is found to be totally 
incapacitated by alcohol he/she shall be examined by a 
licensed physician. 

(f) Counselling services designed to facilitate moti
vation of the person to accept referral into a continuum of 
care. 

---(~)~~~~~77~~~~~~~~~~ ( 
(~h~--~R~e~f~e~r~r~a~l~,~d~i~s~c~h~a~r~g~e~a~n~d~f~o~l~lro~w~-~u~p~~~ that 

ensure continuit of care after dischar e. 
Staff requirements: 

(a) At least one registered nurse for supervision of 
medical screening. 

(b) All detoxification staff shall be knowledgeable 
about medical conditions, skilled in observation and elicit 
in information ertinent to assessment of a health roblem 
and competent to recogn ze significant signs and symptoms of 
illness or trauma. In addition, staff shall possess a valid 
and current red cross card or certificate for first aid and 
cardia ulmonar resuscitation or the equivalent. 

A minimum of one staff member on duty for 

d Adequate staff to guarantee care as defined in 
this section. 

(5) The program shall develop policies and procedures 
to address the previously listed services, staff require
ments and the criteria in 20.3.206 ARM. 

(6) Residential re uirements for detoxification 
(emer enc care com onent shall include: 

a A facilit license from the de artment of health 
and environmental sciences or, if under beds, an accept 
able Fire, life and safety inspection by appropriate offi
cials. 
~b) Adequate food service which includes a 30 day menu 
and a week's food supply. Also juice and snacks must be 
available at all times. 

(c) Availability of articles necessary for personal 
hygiene. 
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(d) Documented availability of a licensed physician 
for referral, emergencies and consultation with the staff 
nurse. 
-----(e) An affiliation agreement with a licensed hospital 
Access to dental and psychiatric care, 

(f) Medical policies and procedures including: appro
val by a licensed physician, medical screening, care of 
residents •.dth minor acute illnesses, medical emergencies, 
first aid, dangerous behavior, cardio-pulmonary resuscita
tion, and c.<J.re of residents having convulsions. 

(g) Policies and procedures on medication control 
which addr~ss the handling, storing and administration of 
medication_? within the facility according to federal and 
state regulations. Note; Only a registered nurse or a 
licensed practical nurse may administer medicationsl 
otherwise the self-administration system must be utilized. 

(~~ Client admission register which designates date 
of admis;;Jon, date of dischargel discharge and referral 
note. 
-----(7) Client recordkeeping and reporting requirements 
specific ~o the detoxification component shall include: 

(a) ADAD admission/discharge forms. 
~ Date of admission. 
~- Social history. 
Td} Documentation of a medical screening which 

includes vital signs. 
~~- Documentation of all supportive services contacts. 

UL Individualized treatment plan which is reviewed. 
and updated dail and includes an aftercare la:-.. The 1'1.!: 
shall meet the requirements of 0.3.20 h ARM. 

( ) Pro ress notes written for ever 8-r.our shift :tn:i 
meetin there uirements of 20.3.20 h ARM. 

h A discharge summary that includes a description 
of the client's physical condition and status of recommendet 
referral. 

(8) Quality assurance including individual case re
view and utilization reviews. 

(a) Individual case review is a procedure for monito~
ing a client's progress and is designed to ensure the 
adequacy and appropriateness of the services provided to 
that client and shall: 

(i) Be designed to ensure that the care provided for 
clients is evaluated and updated according to the needs of 
each individual. 

(ii) Be accomplished through daily staffings. All in
volved treatment staff must artici ate. 

iii Ensure a staffing note is developed at the staf
fing meeting and inserted in the progress notes. An after
care plan shall be formulated, reviewed and documented. 
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(b) Utilization and effectiveness review is a process 
of using predefined criteria to evaluate the necessity and 
appropriateness of allocated services and resources t· 
ensure tha~ tho program's services ~re necessary, cr 
efficient and effectively utilized. Utilization and 
effectiveness reviews shall: 
-~:!:_} l3e designed to achieve cost efficiency, increase 
effective utilization of the program's services, and ensure 
the necessity of services provided. 

(ii) Address under-utilization and inefficient sche
duling as well as over-utilization of the program's re 
sources. 

(iii)Ensure methods for identifying utilization re
lated problems which include analysis of the appropriate
ness and necessity of admission, continued stays, recid 
ivism, supportive services, effectiveness of an aftercare 
plan based on verification of referrals and results of 
follow-up, as well as utilization of the findings of re
lated quality assurance activities and all relevant docu 
mentation. 

(iv) Be conducted at least quarterly. 
AUTH: Sec. 53-24-209 MCA IMP: Sec. 53-24-208 MCA 

20.3.213 INPATIENT COMPONENT REQUIREMENTS (1) Per
sons requiring intensive residential care for the treatment 
of alcoholism in a hospital shall be admitted to this comp
onent. Persons needing detoxification shall not be admitted 
or retained but shall be referred or transferred to an 
approved alcohol detoxificat~rogram or a unit within a 
licensed hospital which provides detoxification. (Persons 
manifesting signs and symptoms of a condition that warrants 
acute medical care shall not be admitted but shall be trans
ferred to a unit within the licensed hospital which provides 
acute medical services.) 

(2) Inpatient services shall include: 
(a) Admission and screening services in accordance 

with admission criteria. 
(b) 24 hour, 7 day a week supervision in a hosp~t"'· 
(c) A medical evaluation performed by a licens&~ 

physician and conducted upon admission. This shall inc',-,,,.e 
a medical history, physical examination and laboratory work
\Jjl_._ 

(d) Structured educational presentations. 
(e) Between 10 and 20 hours of group therapy per weekL 

consistent with the client's individual treatment plan. 
Group therapy hours may include structured group dynamics, 
group educational experiences, group step work or other 
interpersonal group processes. Regular alcoholics anony
mous meetings are not counted as group therapy hours. 
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(f) 1 sessior. uf docum..:!<LIO:d iudividual counselling per 
week, with certified c~unseling staff. 

( ) Social and recreational activities. 
h Other supportive services as deemed necessary by 

the pro~ram. 
(i Periodic assessment by treatment staff. 
(j) Provision of a family counseling program. Prefer

ably a structured four to seven days of residential treat
ment. 
-----(k) Referral, discharge and follow-up services that 
ensure continuit of care after dischar e. 

l Transportation services as appropriate. 
(3) Staff requirements: 
(a) There shall be qualified staff and supporting per

sonnel necessary for the provision of inpatient care includ
ing registered nurse, licensed practical nurse, and certi
fied counseling staff. 

(b) A licensed physician or a list of rotating physi
cians responsible for admissions and on-call services. 

(4) The program shall develop policies and procedures 
to address the previously listed services, staffing require
ments and the criteria in 20.3.206 ARM. 

(5) Residential requirements for the inpatient care 
component shall include: 

(~~ facility in a hospital licensed in accord with 
50-5-201 MCA. 

(b) Adequate food service which includes a 30 day menu 
and a weeks food supply. 

(c) Availability of articles necessary for personal 
hygiene, 

(d) Access to medical/surgical/dental and psychiatric 
care. 
-----(e) A medical evaluation performed by a licensed phy
sician shall be conducted upon admission. This shall in
clude a medical history, physical examination and laboratory 
work-up. 

(f) Ade uate life su ort s stems within the unit. 
Availability of general care, emer~~ care a_nd 
control in accordance with has ital titandards. 

h Client Adm ssion Register which designates date 
of admission, date of discharge, discharge ar,d !eferral 
notes. 
-----r6) Client record keeping requirements specific to 
the in atient care com anent shall include: 

a ADAD admission and discharge forms. 
(b) Date of admission. 
(c) Social History 
(d) Results of physical examinatio!'l conducted~ 

licensed physician, medical history. and __ lab work-up. 
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(e) Documentation of all supportive service contacts. 
(f) Individualized treatment plan which is reviewed 

and uTdated weekly and responds to 20.3.208 (g) ARM. 
g) Progre3s notes written a minimum of 1 times a 

week and meeting the requirements of 20.3.208 (h) ARM. 
(h) Nurses' notes which summarize the clients' activi

ties res onse and ph sical condition and an medical treat
ment during an -hour period. They shall be written each 
shift and document the client's presence in the inpatient 
unit. 
----~(i) Discharge summary that includes an account of the 
client's response to treatment which reviews_the treatment 
plan, and documents the client's progress in accomplishing 
treatment oals and an aftercare lan. 

7 Quality assurance which includes individual case 
review, client audits and utilization review. 

(a) Individual case review is a procedure for monitor
ing a client's progress and is designed to ensure the ade
quacy and appropriateness of services provided to that client 
and shall: 

(i) Be designed to ensure that the care provided for 
the client is evaluated and updated weekly, according to the 
needs of each individual client-

(ii) Be accomplished through weekly staff meetings and/ 
or reviews. All involved treatment staff must partici ate. 

iii Ensure a staffing or review note is developed at 
the review and inserted in the progress notes. Correspond 
ing updates and/or revisions to the treatment plan shall be 
documented on the plan. 

(b) Client care audits are designed to identify 
problems and to initiate corrections in provider perfor
mance or to demonstrate that services provided are of 
optimal achievable quality and shall: 

(i) Utilize, but not be limited to, identifying speci
fic problems, then analyzing the treatment process, develop
ing measurable criteria of successful outcomes; comparing 
terminated files with treatment outcomes; comparing specific 
treatment process in successful vs unsuccessful treatment 
outcomes; and determining corrective actions which may in
clude training for identified counselors, or entire staff, or 
amendin~ policies, procedures, or schedule of activities. 

(c Utilization and effectiveness review is a process 
of using predefined criteria to evaluate the necessity and 
appropriateness of allocated services and resources to en
sure that the program's services are necessary, cost effi
cient and effe~tively utilized. Utilization and effective
ness reviews shall: 

(i) Be designed to achieve cost efficiency, increase 
effective utilization of the program's services, and ensure 
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the necessity of services provided. 
(ii) Address under-utilization and inefficient schedu

ling as well as over-utilization of the program's resources. 
(iii) Ensure methods for identifying utilization re.

lated problems including analysis of the appropriateness 
and necessity of admission, continued stays, recidivism, 
supportive services and delays in the provision of sup
portive services, effectiveness of an aftercare plan cased 
on verification of referrals and results of follow-up 
as well as utilization of the findings of related quali~y 
assurance activities and all relevant documentation. 

(iv) Be conducted at least quartSrly. 
AUTH: Sec. 53-24-209 MCA IMP: Sec. 3-24-208 MCA 

20.3.214 INTERMEDIATE CARE COMPONENT REQUIREMENTS (1) 
Persons requiring intensive residential care outside a h~
ital for the treatment of alcoholism shall be admitted to 
this component. Persons needing detoxification shall. ::1ot: 
be admitted or retained, but shall be referred or transfer
red to an approved alcoholism detoxification program or_ 
licensed hospital. Persons manifesting signs and sympt2~~ 
of a condition that warrants acute medical care shall n~~ 
be admitted but shall be referred to a licensed hos ital~ 

2 Intermediate care services shall include' -
(a) Admission and screening services in accordanne 

with admission criteria. 
(b) 24-hour, 7-day a week supervision in a commw~ity 

based residential setting. 
(c) A limited medical evaluation performed by ~ 

registered nurse or licensed practical nurse which includes 
a medical history, vital signs, screening for severe phy _ 
sical or emotional problems, contagious disease and vermin 
infestation, observation of the client's general conditio~, 
motor and sensory abilities, mental and emotional behavior 
and physical discomfort. 

(d) Documented availability of a physician for refer"
ral and consultation with the staff nurse. 

(e) Structured educational resentations. 
f Between 10 and hours of group therapy per we~~. 

consistent with the client 1s individual treatment plan. 
Group therapy hours may include structured group dynami•:'.:~ 
group educational experiences, group step work or other 
interpersonal group processes. Regular Alcoholics An_c:_~.l~~()-"'"' 
meetin s are not considered as rou thera hours. 

g 1 session of documented individual couns-~li!li: 
per week with certified counseling staff. 

(h) Other supportive services as deemed neccessary ~~ 
the pro~ram. 

(i Periodic assessment b certified staff. 
( Social and recreation activities. 
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(k) Family counseling services, as appropriate. 
(l) Referral, discharge and follow up services that 

ensure continui!x of care after discha~. 
(m) Transportation services as a propriate. 

3 Staff requirements: 
~ Staff shall consist of a director, certified 

alcohol counselor(s)~ house manager(s), support staff and a 
registered nurse or licensed practical nurse on staff for at 
least 4 hours per week for limited mertical evaluations. 

(b) A minimum of one staff member shall be on duty 
for admitting, treating and discharging purposes on a 24-
hour, 7-day a week basis. House manager may be utilized 
for ni~hts. 

( ) The program shall develop policies and procedures 
to address the previously listed services, staff require
ments and the criteria in 20.3.206 ARM. 

(5) Residential requirements for the intermediate care 
component shall include: 

(a) A facility license from the department of health 
and environmental sciences, or if under B beds, an accept
able life and safet ins ection b appro riate officials. 

b Adequate food service which includes a 30 day menu 
and a week's food supply. 

(c) Availability of articles necessary for personal 
hygiene. 

(d) Documented availability of a licensed physician 
for referral, emergencies and consultation with the staff 
nurse. 
~.:..e.:..l_....:.A:..:c:..:c:.ce:..:sc.;s"-t.:..::.o...;.;;mc::e . .::d:.::iccc:..:a::;l"-'/-'s=-u=-r"-"'g-=i-"c"'a"'l'-",'---'d=-e:..:nc:.t.:..a=l--"'a"'n"d'-->'p:..:s:...Y'-'C:..:hc:.i=-a=t=-r.=i=c 
care. 
---~(f) Medical policies and procedures which include: 
limited medical evaluation screening, care of residents with 
minor acute illnesses, medical emergencies, dangerous behav
ior, cardiopulmonary resuscitation care of residents having 
convulsions, and first aid. 

(g) Medication control which ensures the handling, 
storing and administration of medications within the program 
according to federal and state regulations. Note: Only a 
registered nurse or licensed practical nurse may administer 
medications, otherwise the self-administration system must 
be utilized. 

(h) A safe, protective environment. 
(i) Client .admission register which designates date 

of admission, date of discharge, discharge and referral 
notes. 
----r6) Client recordkeeping and reporting requirements 
specific to the short term intermediate care component 
shall include: 

(a) ADAD admission/discharge forms. 
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(b) Date of admission. 
(c) Social history. 
(d) Documentation of a limited medical evaluation. 
(e) Documentation of all supportive service contacts. 
(f) Individualized treatment lan which is reviewed 

and utdated weekly and responds to 20.3.20 g ARM. 
) Pro ress notes shall be written at a minimum of 

two (2 times a week and respond to 20.3.20 h ARM. 
(h) Discharge summary that includes an account cf the 

client's response to treatment which reviews the treatment 
lan and documents the client's ro ress in accom lishin 

treatment goals and an a tercare p an. 
(7) Quality assurance which includes individual case 

review and utilization review. 
(a) Individual case review is a procedure for monitor

ing a client 1s progress and is designed to ensure the 
adequacy and appropriateness of services provided to that 
client and shall: 

(i) Be accomplished through weekly staff meetings and/ 
or staff reviews. All involved treatment staff must 
participate. 

(ii) Ensure that a staffing or review note is develop
ed at the review and inserted in the ro ress notes. Cor
responding updates and or revisions to the treatment plan 
shall be documented on the plan. 

(b) Utilization and effectiveness review is a process 
of usin redefined criteria to evaluate the necessit and 
appropriateness of alloca ed services and resources to 
ensure that the program's services are necessary, cost 
efficient and effectively utilized. Utilization and 
effectiveness reviews shall: 

(i) Be designed to achieve cost efficiency, increase 
effective utilization of the program's services, and ensure 
the necessit of services rovided. 

ii Address under-utilization and inefficient schedul
in as well as over-utilization of the ro ram's resources. 

iii Ensure methods for identify ng util zat on re
lated problems includin~ analysis of the appropriateness 
and necessity of admiss on, continued stays, recidivism, 
supportive services and delays in the provision of suppor
tive services, effectiveness of an aftercare plan based on 
verification of referrals and results of follow-up, as well 
as utilization of the findings of related quality assurance 
activities and all current relevant documentation. 

(iv) Be conducted at least quarterly. 
AUTH: Sec. 53-24-209 MCA IMP: Sec. 53-24-208 MCA 

20.3.215 LONG TERM INTERMEDIATE CARE (TRANSITIONAL 
LIVING) COMPONENT REQUIREMENTS (1) Persons who have re
cently received alcoholism inpatient or intermediate short 
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term care services and require a modera~ely structured 
living arra~ment shall be admitted to this component. 
Persons needing detoxification shall not be admitted or 
retained but shall be referred or transferred to an ap 
proved alcohol detoxification program or licensed hospital. 
Persons manifesting signs and symptoms of a condition that 
warrants acute medical care shall not be admitted but 
shall be referred to a licensed hospital. 

(2) Lon term intermediate care service shall include: 
a Admission and screening services in accordance 

with admission criteria. 
(b) 24-hour, 7-day a week supervision in a non

medical communit -based residential treatment ro ram, 
c Medical history and personal observation. 

Since clients are only accepted from inpatient or inter
mediate care, it is assumed that an adequate medical evalu
ation has been performed and the results have been forwarded 
and included in the client's file. 

(d) 2 sessions of group therapy per week consistent 
with the client's individual treatment plan. Group therapy 
hours may include structured group dynamics, group educa
tional experiences, group step work or other interpersonal 
group processes. Regular alcoholics anonymous meetings are 
not considered as roup thera hours. 

e 2 sessions per month of documented individual coun-
selin~'With certified counseling staff, 

f) Other supportive services as deemed necessary by 
the pro~ram. 

( Periodic assessment b certified staff. 
h Encouragement to participate in alcoholics anony-

mous or with support groups. 
(i) Efforts toward vocational rehabilitation occu a

tiona! trainin education and or ob placement. 
Social and recreational activities. 
Family counseling services, as ~ppropriate. 
Referral, discharge and follow-up services that 

ensure continuit of care after dischar e. 
Transportation services as appropriate. 

(3) Staff requirements: 
(a) Staff shall consist of a director, certified alco

hol counselor(s) and house mana~er(s). 
(b) A minimum of one sta f member shall be on duty for 

admitting, treating and dischar~ing purposes on a 24-hour, 7-
da a week basis. A senior res dent rna be utilized for 
relief coverage if definite cr teria for senior resident 
status has been established, Criteria must include a mini
mum of 3 months sobriety, record of progress, evidence 
of increased responsibility, and training. 

(4) The program shall develop policies and procedures 

14-7/30/81 MAR Notice No. ?.0-1-5 



-756-

care. 
(f) Medical policies and procedures which include: 

care of residents with minor acute illnesses, medical 
emer encies dan erous behavior cardia ulmonar resuscita
tion CPR , care of residents hav ng convulsions, and first 
aid. Since clients are only accepted from inpatient or 
intermediate care components, it is assumed they will have 
received an adequate medical evaluation and the results for
warded and included in the client's file. Therefore, this 
component will only be required to take a medical history, 
make ersonal observations and check for medications. 

g edication control which ensures the handling, 
storing and administration of medications within the facility 
according to federal and state regulations. Note: Only a 
registered nurse or licensed practical nurse may administer 
medications, otherwise the self-administration system must 
be utilized. 

(h) A safe, protective environment. 
(i) Client admission register which designates the 

date of admission, date of discharge and disc~arge and 
referral notes. 

(6) Client recordkeeping and reporting re1uirements 
specific to the long term intermediate component shall 
include: 

(a) 
(b) 
(c) 
(d) 

evaluation 
program. 

ADAD admission/discharge form. 
Date of admission. 
Social history. 
Medical history and documentation tllat a medical 
occurred at the inpatient or intermediate care 

(e) Documentation of all su ortive service contacts. 
(f Individualized treatment plan which is reviewed 

and uldated monthly and responds to 20.3.208 (g) ARM. 
g) Progress notes shall be written at a minumum of 

once per week and.J•espond to 20.3. 208 (h) ARM. 
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(h) Discharge summary that includes an account of the 
client's response to treatment which reviews the treatment 
plan and documents the client's progress in accomplishing 
the treatmen~_15~~1s and an aftercare plan. 

(7) Qualit:L_I>ssurance which includes individual case 
review and program effectiveness review. 

(a) Individual_ case review is a procedure for monitor-
ing a client's progress and is designed to ensure the ade
quacy and appropriateness of services provided to that 
client and shall: 

(i) Be designed to ensure that the care provided for 
clients is ev.~lua~~i>l..l.d upd_ated m<_)_Q..tEl:li according to the 
needs of each client. 

(ii) _ _13_EO_.§_cc§!li.£.lis_!:l_:o_r1 __ .'J1£.0~';'ekly staff meetings and/ 
or 3taff reviews. All involved treatment staff must parti-CTpat:e.-··------·-·----- ----------·-

(iii) Ensure ~J,at a s~(_0.'1_K_ or review note is devE:.:.oped 
at the staff review &f!.cl...lrt''"'r.:...t~-:.:.1 in tl1e progress notes. 
Correspondin~__ll£_~-~es an_r:JZ§!·_revbions to the treatment plan 
shall be documentA•_l___9.f.l the plan a_ J!:i.nimum of once per month. 

(b) Program effeetive_t2r:s~: 
(I} Shall en<:ure the <collection, development and utili

zation of information wfiicTl--Jenlonstrates program effective
ness. This can it!clude but_not be limit~to....££~etion 
of goals and objectives, avera3e monthly caseloads, comple
tion rati~_mployment and/or vocational/educational place 
ments and follow-up data. 
AUTH: Sec. 53-24-209 MCA IMP: Sec. 53-24-208 MCA 

20.3.216 OUTPATIENT COMPONENT REQUIREMENTS (1) Per
sons able to receive services on a non-residential basis 
shall be admitted to this component. Persons needing detox
ification, inpatient or intermediate care services shall be 
referred to an appropriate treatment program. Persons mani
festing signs sJr~I~oms of a condition that warrants acute 
medical care shall not be admitted but shall be referred to 
a hospital. -

(2) - Outpatient services shall include: 
(a) Admission and screening services in accordance 

with admission criteria. Services which are provided on a 
regularly scheduledb.asis to clients residing outside the 
prognt)· 
·-- b - Crisis i•1tervention, screening evaluation, indivi-
-~al, group and family counseling, intervention services; 
structured educational presentations_;_referral and trans
~ion services, discharge an~ follow=up-servrces~.-----

l~plan for outreach activities which includes: 
target yroups, methodology, and special emphasis prog.rams. 

(£!~ Availability o~ 24-~()~-day__j__l'leek coverage. 
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(3) Staff requirements: 
(a) Counseling staff shall be certified and trained 

in the field of alcoholism counseling and education and 
shall demonstrate an ability to work with clients and a 
knowled~e of the etiology of alcoholism. 

(b Sufficient staff shall be available to provide 24-
hour on-call services. 

(c) Staff shall be familiar with community resources 
for referral, including medical, social, vocational, mental 
healthn alcoholics anonymous, etc. 

( ) The program shall develop policies and procedures 
to address the above listed services, staff requirements 
and criteria in 20.3.206 ARM. 

(5) Client recordkeeping and reporting requirements 
s ecific to the out atient care com anent. 

a ADAD admission d scharge forms. 
(b) Date of admission. 
(c) Social history. 
(d) Medical history. 
(e) Documentation of all supportive service contacts. 
(f) Individualized treatment plan which is reviewed 

and updated at least every 90 days and responds to 20.3.208 
(£) ARM. 

( ) 

h ARM. 
(h) Discharge summary that includes an account of the 

client's response to treatment which reviews the treatment 
plan and documents the client's progress in accomplishing 
treatment goals and a follow up plan. 

(6) Quality assurance which includes individual case 
review and ro ram effectiveness. 

a Individual case review is a procedure for monitor-
ing a client's progress and is designed to ensure the 
adequacy and appropriateness of the services provided to 
that client and shall: 

(i) Be designed to ensure that the care provided to 
clients is evaluated and updated every 90 daysL-according 
to the needs of each client. 

(ii) Be accomllished through staff meetings and/or 
quarterly staff rev ews. All involved treatment staff must 
participate. In small rural proSrams with only one staff 
member, files shall be reviewed y that staff member. 

(b) Program effectiveness: 
(i) Shall ensure the collection, development and 

utilization of information which demonstates profram 
effectiveness. This can include, but not be lim ted to, 
completion of goals and objectives, average monthly case
loads, average contacts per client per month, completion 
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ratios, employment and/or vocational placements and follow
up data. 
AUTH: Sec. 53-24-209 MCA IMP: Sec. 53-24-208 MCA 

4. The purpose of the department's proposed changes 
is to effectively spell out the total criteria for all 
alcohol programs. Further, it is the desire of the 
department to indicate to all programs which particular 
requirements they are responsible for and then, dependent 
upon the type of service rendered, i.e., inpatient care 
component or detoxification. 

5. Interested parties may submit their data, views 
arguments either orally or in writing at the hearing 
qritten data, views or arguments may be submitted to Nick 
A. Rotering, Department of Institutions, 1539 11th Avenue, 
Helena, Montana 59620, no later than September4, 1981. 

6. Nick A. Rotering has been designated to preside 
over and conduct the hearing. 

7. The authority of the agency to make the proposed 
an,ondnionts is based on Section 53-24-209 MCA and implements 
Section 53-24-208 MCA. 

CARROLL V. 
De_partment 
/. 

BY: ( ~ ,_.... . ....-/·,.. / 

SOUTH, Director 
of /nstit.L<t"ions 

Certified to the Secretary of State this 17th day of 
July, 1981. 
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BEFORE THE DEPARTMENT OF STATE LANDS 
AND BOARD OF LAND COMMISSIONERS OF 

THE STATE OF MONTANA 

In the matter of the 
AMENDMENT OF ARM 26.3.108 
and 26.3.121 relating to 
the preferential right of ) 
lessees of state land under) 
Title 77, Chapter 6 of ) 
Montana Codes Annotated ) 

NOTICE OF PROPOSED AMENDMENT 
OF ARM 26.3. lOB and 26.3.121 
RELATING TO PREFERENTIAL RIGHT 
OF LESSEES OF STATE LAND 

NO PUBLIC HEARING 
CONTEMPLA TEO 

TO: All Interested Persons 

1. On September 21, 19Bl, the board of land commissioners 
and department of state lands proposes to amend ARM 26.3. lOB 
and 26.3.121 which establish procedures for subleasing of 
state owned land and what happens to the preferential right 
of the lessee. 

2. The rule 5 ls proposed to be amended provide as 
follows: 

26.3.108 RENEWAL OF LEASE (1) A current lessee shall 
be sent an application to renew his lease. The application 
shall be accepted under the same conditions as specified in 
ARM 26.3.105{1); however, application for renewal will only be 
accepted from December 1 of the year preceding the expiration 
of the lease until February 2B, the date of expiration. 

(2) A surface lessee who has paid all rentals and compli~~ 
with the terms of the previous lease is entitled to exercis~e __ ~ 
preference right if he has not allowed more than 1/3 of __ the 
land under lease to be operated by a person other than --~j_rn_?__e_l_f_, 
either through sublease or other arrangement, for mor_Lt_b_B_Q_3(L> 
of the lease term. 

lllf2} A-s~Ffaee-lessee-has-a-~fefeFeAee-F~~At-te-FeAew 
A~s-lease-~FeY~ded-all-FeAtals-AaYe-eeeR-~a~d-aAd-tke-teFms-et 
tAe-~FeYte~s-lease-AaYe-Aet-eeeR-Y~elated. The lease shall be 
renewed at the rental rate provided by law, provided no other 
applications for the lease have been received by the department 
30 days prior to the expiration of the lease. 

J~fa* If other applications are received by January 28 
of the year the lease expires the lessee shall have a preference 
right to renew his lease provided he meets the bid of the high 
bidder for such lease. Such bid is deemed to be met if, prior 
to the expiration of the lease, the department received from 
the lessee 20% of the bid for grazinf land and $1.00 per acre 
for agricultural land. tke-ame~Rt-e -tke-h~~k-e4d-4s-~eee4vee 
ey-tRe-ae~aPtMeRt-~P~BF-te-tne-e~~tfatteR-Bf-tAe-~ease-e~-tR 
tne-ease-ef-a~fteijltijfa~-laAd,-leased-selely-eA-a-efe~-shaFe 
feRtal-eas~s,-4f-tke-lessee-a~Pees-4A-WP4t4R~-te-meet-tke-A4~k 
848-~fteP-te-tne-e~~ifatieA-ef-tke-lease~ A lessee may request 
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a hearing before the commissoner after he meets the high bid 
if he considers the bid too high to be in the best interests of 
the state. The lessee shall submit evidence of rental rates in 
the area for similar land with his request. The commissioner 
may grant or deny a request for a hearing and if the request is 
granted the commissioner may recommend to the board that the 
bid be lowered only if he feels that it is in the best interests 
of the state to do so. The board may accept or reject the 
commissioner's recommendation. The lessee is obligated to 
lease the property at the rate determined by the board. The 
lease of such land shall be such as to return to the state 
revenue commensurate with the highest and best use of the land 
or portions thereof, as determined by the department. 

(5)f4t Regardless of any provision to the contrary in 
these-rules, the board, at renewal time, may withdraw any land, 
or portion of land from further leasing for an indefinite 
period. The department may provide in any lease at the time of 
execution or renewal that the land may be withdrawn from 
further leasing after reasonable notice, if the department 
considers such action to be in the best interests of the state. 

(6){9j When land, under lease has previously been sold 
and the-certificate of purchase has been cancelled, any later 
reinstatement of the certificate of purchase shall not have 
the effect of cancelling any lease except that the current 
lessee shall lose his right to renew the lease. (History: 
Sec. 77-6-104 MCA; IMP, Sec. 77-6-205 MCA; NEW, 1979 MAR p. 
439, Eff. 5/10/79.)--· --
AUT!i: 77-6-104 llCA HIP: 77-6-101, HCA 

26.3.121 TRANSFER OF LEASES: ASSIGNMENTS AND SUBLEASES 
m·~a-s'signments and subleases sha'il be made on blanks 

prescribed by the department and available at no cost. An 
assignment in order to be binding on the state and a sublease 
in order to be legal must be approved by the department. A 
copy must be filed with the department and a fee as specified 
in ARM 26.2.401, must be paid. An assignment or sublease will 
not be approved if all rentals or other payments due have not 
been paid or the terms of the lease have been violated. If a 
sublease or assignment is made in terms less advantageous to 
the sublessee than terms given by the state, or without filing 
a copy of the sublease and receiving the department's approval, 
the commissioner shall cancel the lease subject to the appeal 
procedures provided in ARM 26.3. 125. However, if a lessee has 
~~~d into a verE_~.!_~_~ement.s_oncer_l]_iJl_g_ management or use 
of state lan~out knowledge that suc~ement constituted 
i ~lJ~ 1 ea $~ pursu~t to -!:_U 1 e 26. 3. 101 ( 7) and reportSsuch--sutJ-:_~·
.!__~s~__1:Q__ih_e~tment Ofl or before February 28, 1982, the_ 
lgase shal1 not be canceled by the commissioner. The }essee 
sha 11 '· howeve._r_,__.!__Q_g __ !h_g_jwef_erence_.rl9.b.L. if he has a 11 owed 
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more than l/3 of the land under lease to be operated by a 
person other than himself for more than 30% of the term of the 
lease. 
AUTH: 77-6-104 MCA; I~W: 77-6-101 MCA 

3. Th• rules are proposed to be amended to conform with 
the Montana Supreme Court Decisions in Jerke v. State Department 
of Lands MT. 597 P2d 49 (1979) and Skillman v. Department 
of State Laiids, -f1T. , 613 P2d 1389 (198i) and an attorney 
general opinion,Vol. W, opinion 1, January 9, 1981, inter
preting the meaning of these cases as relates to subleasing 
state lands by the lessee and what happens to the lessee's 
preferential right of renewal of the lease at the end of the 
term of the lease. 

4. Interested persons may submit their data, views or 
arguments concerning the proposed amendments in writing to 
Gareth C. Moon, commissioner, department of state lands, 
capitol station, Helena, Montana, 59620, no later than August 
29, 1981. 

5. If a person who is directly affected by the proposed 
amendment8 wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Gareth C. Moon, commissioner, 
department of state lands, capitol station, Helena, Montana 
59620. no later than August 29, 1981. 

6. If the agency receives requests for a public leasing 
on the proposed amendmentsfrom either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
amendment; from the Administrative Code Committee of the 
legislature; from a governmental subdivision or agency; or 
from an association having not less than 25 members who will 
be directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons basec 
upon approximately 9,000 agricultural and grazing lessees. 

7. The authority of the board and department to make 
the proposed amendmentsis contained in section 77-6-104 MCA 
and implement section 77-6-101 MCA. 

areth C. Moon, Commissioner 
Department of State Lands 

CERTIFIED TO THE SECRETARY OF STATE July 20, 1981. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment of 
Rule 46.9.205 pertaining to stand
ards of assistance in regards to 
supplemental payment to recipients 
of supplemental security income 

To: All Interested Persons: 

NOTICE OF PUBLIC HEAR
ING ON PROPOSED AMEND
MENT OF RULE 46.9. 205 
PERTAINING TO SUPPLE
MENTAL PAYMENTS TO 
RECIPIENTS OF SUPPLE
MENTAL SECURITY INCOME 

1. On August 20, 1981, at 9:00 a.m., a public hearing 
will be held in the auditorium of the social and Rehabilita
tion Services Building, 111 sanders, Helena, Montana, to 
consider the amendment of Rule 46. 9. 205 pertaining to 
standards of assistance in regards to supplemental payments to 
recipients of supplemental security income. 

2. The rule proposed to be amended provides as follows: 

46.9.205 STANDARDS OF ASSISTANCE (1) A monthly supple
mental payment w1ll be pa1d to the recipient to raise his 
monthly income to the following standards. 

(a) A standard monthly payment consisting of the current 
SSI payment and the standard state supplemental payment for 
meals, shelter, laundry, minimal supervision, and personal 
needs. 

(i) A minimum of $~5TQQ $40.00 a month of the standard 
must be retained by the recipie~ 

(b) A standard of $13.75 a month for transportation. 
(i) The standard payment shall be allowed to the recip

ient only if his needs require consistent transportation for 
local medical and dental appointments, local training pro
grams, local therapeutic activities, and local church ser
Vl.ces. Consistent need means a need of three or more trips 
per week. 

(ii) The standard payment is not allowed when other means 
of transportation are available such as family, volunteers, 
senior citizens volunteer programs, and dial-a-ride programs. 

(c) A standard of $13.75 a month for behavior-supervi
sion. 

(i) The standard payment is allowed when the social 
worker certifies that the recipient requires those services as 
outlined in rule 46.9.202(1)(£). 

W. A standard of $13.75 a month for special diets. 
ill The forego1.ng staildard paymetit:shill be allowed only 

upon wr1tten order of rec1.p1ent's physici~ 
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W ~ standard of $13.75 ~ month for personal 
activ1t1es. 

1il The foregoing standard payment shall ~ allowed 
~. ~ certl.fying soc1al ~ certifl.es Q!ll 
rec1p1ent requires ~ serv1ces as outlJ.ned !!! 
46.9.202. 

only 
the 

rule 

3. Despite yearly cost-of-living increases to the 
supplement payment, there has been no increase to the amount 
retained for personal needs since the programs inception. The 
department proposes the rule amendment to increase the amount 
of the supplement check retained by the client for personal 
needs to $40.00 per month. This increase is being recommended 
to enable the clients to better meet their needs for personal 
items while in residence at a personal care, group or foster 
home. 

standards for special diets and for personal care 
have been added because these standards were inadvertently 
removed during recodification. 

4. Interested parties may submit their data, views, or 
arguments, either orally or in writing at the hearing. 
Written data, views or arguments may also be submitted to the 
Office of Legal Affairs, Department of Social and Rehabilita
tion Services, P.O. Box 4210, Helena, Montana, 59604, no later 
than August 28, 1981. 

5. The office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

6. The authority of the agency to amend the rule is 
based on Section 53-2-204, MCA, and the rule implements 
Section 53-2-204, MCA. 

~{h Rehab-
ilitation Services 

certified to the Secretary of State --~J~u~1~y~2~0 ________ , 1981. 
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BEFORE THE MONTANA HISTORICAL SOCIETY 
OF THE STATE OF MONTANA 

In the matter of the adoption) 
of Model Procedural Rules ) 

TO: All Interested Persons. 

NOTICE OF THE ADOPTION 
OF RULE 10.121.101 

1. On May 28, 1981. the montana historical society pub
lished notice of a proposed adoption of a rule, concerning 
model procedural rules at page 482 of the 1981 Montana Ad
ministrative Register, issue number 10. 

2. The agency has adopted the rule with the following 
changes: 

RULE I - HODEL PROCEDURAL RULES. (1) The montana his
torical society adepes-eae-Aeee~Rey-GeRe~al!s-meael-p~eeeaH£
a±-~Hles-eRe-ER£H-~8-aRa-all-sH8se~HeRE-ameRameRes-ee-e8e
meael-p£eeeaH£Bl-£Hles;-BRS-iRee£p6£8EeS-Re£eiR-ERSSe-£Hles-
8y-£efe£eRee, here*y adoltJ and incor~orates Qy reference 
ARH 1.3.102 throug ARH .. 7JZ, whic sets forth the Attar
~ General's model procedural ru~ A copy of tne-moaer-
procedural rules ~ be obtained from the montana-nistoriCal 
society. 

3. No comments or testimony were received. 

By: ~L G- J, ( ( < < / /h < '--.., 
Warren P. Hall, Chairman 
Board of Trustees 

Certified to the Secretary of State July 13, 1981. 
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BEFORE THE MONTANA HISTORICAL SOCIETY 
OF THE STATE OF MONTANA 

In the matter of the adoption) 
of rules concening an ) 
Acquisitions Policy ) 

NOTICE OF THE ADOPTION 
OF RULES 10.121.501, 
10.121.502, 10.121.503 
and 10.121.504 

TO: All Interested Persons. 

1. On May 28, 1981, the montana historical society pub
lished notice of a proposed adoption of rules, concerning ac
quisitions policy at pages 486 through 491 of the 1981 Mon
tana Administrative Register, issue number 10. 

2. The agency has adopted the rules as proposed. 
3. No comments or testimony were received. 

/ i-) '/_//' 
By:.:_....<..-· k ~ -L- ( ·'-< v: /.:/11."- <: ( 

Warren P. Hall, Chairman 
Board of Trustees 

Certified to the Secretary of State July 13, 1981. 
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BEFORE THE MONTANA HISTORICAL SOCIETY 
OF THE STATE OF MONTANA 

In the Matter of the Adoption 
of rules concerning a collections) 
Loan Policy ) 

TO: All Interested Persons. 

NOTICE OF THE ADOPTION 
OF RULES 10.121.701, 
10.121.702 and 10.121. 
703 

1. On May 28, 1981, the montana historical society pub
lished notice of a proposed adoption of rules concerning col
lections loan policy at pages 492 through 496 of the 1981 
Montana Administrative Register, issue number 10. 

2. The agency has adopted the rules with minor editor
ial changes but substantially as proposed. 

3. No comments or testimony were received . 

.. A ,,_,_a ://£. < 
Warren P. Hall, Chairman 
Board of Trustees 

Certified to the Secretary of State July 13, 1981. 
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BEFORE THE DEPARTMENT OF 
SOCIAL AND REHABILITATION SERVICES 

OF THE STATE OF MONTANA 

In the matter of the repeal of 
Rules 46.4.201, 46.4.202, 46.4.203 
and 46.4.204 pertaining to project 
funds; child and youth development 
bureau 

TO: All Interested Persons 

NOTICE OF THE REPEAL 
OF RULES 46.4.201, 
46.4.202, 46.4.203 
AND 46.4. 204 PERTAIN
ING TO PROJECT FUNDS 

1. On June 11, 1981, the Department of Social and Reha
bilitation Services published notice of a proposed repeal to 
Rules 46.4.201, 46.4.202, 46.4.203 and 46.4 204 pertaining to 
project funds, child and youth development bureau, at page 552 
of the Montana Administrative Register, issue number 11. 

2. The agency has repealed the rules as proposed. 

3. No comments or testimony were received. 

In the matter of the amendment of 
Rule 46.5.1001, pertaining to 
services provided by contract, 
community services division. 

TO: All Interested Persons 

NOTICE OF THE AMEND
MENT OF RULE 46.5.1001 
PERTAINING TO SERVICES 
PROVIDED BY CONTRACT 

1. On June 11, 1981, the Department of Social and Reha
bilitation Services published notice of a proposed amendment 
of Rule 46.5.1001 pertaining to services provided by contract, 
community services division, at page 553 of the Montana Admin
istrative Register, issue number 11. 

2. The agency has amended the rule as proposed. 

3. No comments or testimony were received. 

In the matter of the repeal of 
Rules 46.9.101 and 46.9.102 
pertaining to the description and 
purpose of the organization of 
the economic assistance division 

TO: All Interested Persons 

NOTICE OF THE REPEAL 
OF RULES 46.9.101 AND 
46.9.102 PERTAINING TO 
ORGANIZATION OF THE 
ECONOMIC ASSISTANCE 
DIVISION 
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1. On June 11, 1981, the Department of Social and Reha
bilitation Services published notice of a proposed repeal to 
Rules 46.9.101 and 46.9.102 pertaining to the description and 
purpose of the organization of the economic assistance di vi
sion at page 554 of the Montana Administrative Register, issue 
number 11. 

2. The agency has repealed the rules as proposed. 

3. No comments or testimony were received. 

In the matter of the amendment of 
Rule 46.10.403 pertaining to AFDC 
table of assistance standards. 

TO: All Interested Persons 

NOTICE OF THE AMEND
MENT OF RULE 46.10.403 
PERTAINING TO AFDC 
TABLE OF ASSISTANCE 
STANDARDS 

1. on June 11, 1981, the Department of Social and Reha
bilitation Services published notice of a proposed amendment 
of Rule 46.10.403 pertaining to AFDC table of assistance 
standards at page 537 of the Montana Administrative Register, 
issue number 11. 

2. The agency has amended the rule as proposed. 

3. No comments or testimony were received. 

In the matter of the adoption of 
Rule 46.12.3803 and the amendment 
of Rules 46.12.102 and 46.12.201 
pertaining to medical assistance, 
medically needy income standards 
and definition of family size 

TO: All Interested Persons 

NOTICE OF THE ADOPTION 
OF RULE 46. 12.3803 AND 
THE AMENDMENT OF RULES 
46.12.102 AND 46.12.201 
PERTAINING TO MEDICAL 
SERVICES 

1. On June 11, 1981, the Department of Social and Reha
bilitation Services published notice of the proposed adoption 
of Rule 46.12. 3803 and the amendment of Rules 46.12.102 and 
46.12. 201 pertaining to medical assistance, medically needy 
income standards and definition of family size at page 544 of 
the Montana Administrative Register, issue number 11. 

2. The agency has amended the Rules 46.12.102 and 
46.12.201 as proposed. 
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3. The agency has adopted Rule 46 .12. 3803 as proposed 
with the following changes: 

46.12.3803 R~~S-f MEDICALLY NEEDY INCOME STANDARDS 
(1) The follow~ng table conta~ns the amount of net 

income protected for maintenance by family size in compliance 
with the following federal regulations which are hereby incor
porated by reference. The federal regulations incorporated by 
reference are 42 CFR 435.811, "general requirements"; 42 CFR 
435.812 (a) (1) and (2), and (b) (l) and (2), "medically needy 
income standard for one-person, non-institutionalized"; 42 CFR 
435.814 (a) (1) and (2), and (b) (1) and (2), "medically needy 
income standard for two-persons, non-institutionalized"; 42 
CFR 435.816, "medically needy income standards for three or 
more persons"; and 42 CFR 435.1007, "medically needy." A copy 
of the above-cited regulations may be obtained from the 
Department of social and Rehabilitation Services, P.O. Box 
4210, Helena, Montana 59601. 

MEDICALLY NEEDY INCOME LEVELS 

FAMILY SIZE 

l 
2 
3 
4 
5 
6 
7 
8 
9 
Each Additional Person 

INCOME LIMIT 

$265.00 
317.00 
375.00 
475.00 
567.00 
633.00 
700.00 
767.00 
833.00 

75.00 

( 2) All families are assumed to have a shelter obliga
tion, and no urban or rural differentials are recognized in 
establishing those amounts of net income protected for main
tenance. 

4. No written comments or testimony were received other 
than the following comment submitted by the agency: 

Comment: 

The Denver Regional Office of the united States Depart
ment of Health and Human services has determined the medically 
needy level for a one person family as propos~d by this amend
ment to be out of compliance with federal regulations. The 
appropriate level for a one person family should bE' $265. 

14-7/30/81 !1ontana Administrative Register 



-771-

Response: 

The medically needy level for a one person family has 
been increased to $265 in the final rule. 

In the matter of the amendment of 
Rule 46.12.303 pertaining to 
medical services; billing, reim
bursement, claims processing and 
payment 

TO: All Interested Persons 

NOTICE OF THE AMEND
MENT OF RULE 46.12.303 
PERTAINING TO MEDICAL 
SERVICES 

1. On June 11, 1981, the Department of Social and 
Rehabilitation Services published notice of the proposed 
amendment of Rule 46. 12.303 pertaining to medical services; 
billing, reimbursement, claims processing, and payment at page 
541 of the Montana Administrative Register, issue number 11. 

2. The agency has amended the rule as proposed. 

3. No testimony was received at the public hearing. 
The written comment received is as follows: 

Comment: 

The amended portion of this rule does not specifically 
indicate that a government agency may bill Medicaid for 
medical services provided by county medical personnel. 

Response: 

This amendment is not intended to change the method of 
reimbursement for payments to counties for services rendered 
by county medical personnel that are provided prior to eligi
bility determination. Reimbursement for services is provided 
to any provider, including counties, for services to eligible 
recipients, whenever eligibility is determined, pursuant to 
the department's rules. Counties should continue to bill the 
department for appropriate services using the provider number 
assigned to both the county and the individually licensed 
medical personnel. This reimbursement will not be reflected 
in the county personnel's income for tax purposes if the 

"""nty'o to< n"mber i• ""d. ~L -1 L 
D~ctor, Soc1al and Rehabillta

tion Services 

Certified to the Secretary of State 

Hontana Administrative Register 
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VOLUME NO. 39 OPINION NO. 23 

INSURANCE - Taxation of employee contributions to insurance 
provided by employer-insurer; 
STATE AUDITOR - Duty to interpret statutes relating to 
insurance; 
STATUTORY CONSTRUCTION - Deference to administrative inter
pretation; 
TAXATION AND REVENUE - Premium tax on employee contributions 
to insurance provided by employer-insurer; 
WORDS AND PHRASES- "Direct premium income"; 
MONTANA CODE ANNOTATED - Sections 2-15-1903, 33-2-705. 

Held: Contributions made by employees of an insurer to 
life and disability insurance plans provided by 
the employer-insurer are taxable as premium income 
under section 33-2-705, MCA. 

8 July 1981 

E. v. "Sonny" Omholt 
State Auditor 
Sam W. Mitchell Building 
Helena, Montana 59601 

Dear Mr. Omholt: 

You have requested my opinion on the following questi0n: 

Are employee contributions to life and disability 
insurance plans provided by an employer-insurer 
taxable? 

Montana law imposes an annual tax on premiums received by 
insurance companies. §33-2-705(2), MCA. The tax is based 
on "direct premium income, including ... all. .. consideration 
for 1nsurance from all kinds and classes of insurance 
whether designated as a premium or otherwise, received by 
(an insurer J ••• on account of policies covering property, 
subjects, or risks located, resident, or to be performed in 
Montana... " §33-2-705(1), MCA. You have interpreted 
"direct premium income" to include the contributions that an 
insurance company receives from its own employees for 
insurance provided by the company as an employee benefit. 
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As insurance commissioner, you are charged with the inter
pretation and enforcement of section 33-2-705. §2-15-1903, 
MCA. Your interpretation, therefore, is entitled to great 
deference. see ~. Montana Power ~ v. Cremer, __ 
Mont. ___ , 596 P.2d 483, 485 (1979); In re Fligman's Estate, 
113 Mont. 505, 510, 129 P.2d 627, 629 (1942). 

find no basis for overruling your interpretation. The 
insurance industry has submitted a memorandum citing five 
cases from other jurisdictions that it believes are contrary 
to your interpretation. However, each of those cases is 
distinguishable. California-Western States Life Insurance 
~ v. state Board of Eguallzatlon, 151 Cal. App.2d 559, 312 
P.2d 19 (1957), and State Tax Commission v. John Hancock 
Mutual Life Insurance-co:-: 34l Mass. 555, 170N.E.2d 711 
(1960) deal wlth ret1rement annuity plans for employees, not 
with life and disability insurance. State Tax Commission, 
supra, and Williams v. Massachusetts Mutual-rJfe Insurance 
~. 221 Tenn. 508, 427 S.W.2d 845 (1968) deal only w1th an 
employer's contributions to employee benefits. In each of 
those cases, it was conceded that the employee contributions 
were taxable. 170 N.E.2d at 717, n.5; 427 S.W.2d at 848. In 
both Danna v. Commissioner of Insurance, 228 So.2d 708 (La. 
ct. App.--1969) and Mutual Life Insurance Co. v. New York 
State Tax Commission;---32N.Y.2d 348, 345 N:-y:-S.2d 475, 298 
N. E. 2d E>32 ( 1973), the courts relied on the insurance com
missioners' interpretations of the particular statutory 
language in their jurisdictions. 

In all of the cases cited, the courts distinguished between 
premiums for commercial insurance, which is sold to the 
public for a profit motive, and premiums for non-commercial 
insurance, which is provided to employees to further the 
employer-employee relationship. You have correctly stated 
that Montana's statute provides no basis for such a dis
tinction. Direct premium income includes "consideration for 
insurance from all kinds and classes of insurance." §33-2-
705 (1), MCA. (Emphasis added.) By the pla1n meaning of 
Montana's statute, employee contributions are compensation 
received by an insurer for insurance. See Mutual Life 
Insurance ~ v. New ~ State ~ CommisSIOn, supra, 298 
N.E.2d at 636-37 (Gabr1elli, J., d1ssent1ng ln part). 

THEREFORE, IT IS MY OPINION: 

Contributions made by employees of an insurer to life 
and disability insurance plans provided by the employer-
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insurer are taxable as premium income under section 
33-2-705, MCA. 
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VOLUME NO. 39 OPINION NO. 24 

JUDGES - Involuntary retirement allowances; 
RETIREMENT SYSTEMS - Judges: Involuntary retirement allow-
ances; 
MONTANA CONSTITUTION- Article VII, 
MONTANA CODE ANNOTATED - Sections 
1110, 19-5-101, 19-5-403, 19-5-503. 

section 10; 
3-l-67, 3-1-1107, 3-1-

Held: A district court judge or supreme court justice 
who runs for an elective public office other than 
a judicial position is not entitled to receive an 
involuntary retirement allowance under section 
19-5-503, MCA. A district court judge or supreme 
court justice who runs for another judicial 
position that would entitle him to membership in 
the Judges' Retirement System and loses the 
election is entitled to receive an involuntary 
retirement allowance under section 19-5-503, MCA. 

10 July 1981 

J. Michael Young, Administrator 
Insurance and Legal Division 
Department of Administration 
Sam W. Mitchell Building 
Helena, Montana 59601 

Dear Mr. Young: 

You have requested my opinion on the following question: 

Whether a district court judge or supreme court 
justice who runs for elective public office and 
loses the election is entitled to receive an 
involuntary retirement allowance under section 
19-5-503, MCA. 

Specifically you have asked whether a district judge or 
supreme court justice who is a member of the Judges' Retire
ment System is "involuntarily discontinued from service" if 
he seeks election to another office outside the judicial 
system, such as an office within the executive branch of 
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state government, and subsequently loses the election. You 
have also asked, as a corollary, whether a sitting judge who 
chooses not to run for reelection, but runs for a different 
judicial office, such as a district judge running for 
election to the supreme court, is "involuntarily dis
continued from service" if he loses the election. 

Section 19-5-503, MCA, generally provides that contributors 
to the Judges' Retirement System (district court judges and 
supreme court justices) are entitled to receive involuntary 
retirement allowances if they are "involuntarily 
discontinued from service" after having completed fl. ve or 
more years of service. The term "involuntary retirement" is 
defined as an early retirement not for cause. §19-5-101(8), 
MCA. The type of service referred to in section 19-5-503 is 
not statutorily defined. However, when the term is read 
according to its plain meaning and in the context of the 
statutory scheme in which it appears, it must logically be 
interpreted as referring to the holding of a position that 
entitles the holder to membership in the Judges' Retirement 
System. 

Under the Constitution and statutes of Montana, a district 
judge or supreme court justice who runs for an elective 
public office of an executive or legislative nature, whether 
he or she wins or loses the election, must be viewed as 
having discontinued service in the judicial branch. Article 
VII, section 10, of the Montana Constitution explicitly 
states: "Any holder of a judicial position forfeits that 
position by ... filing for an elective public office other 
than a judicial position .... " See § 3-1-607, MCA. The 
decision to run for elective office~owever, can hardly be 
termed "involuntary" as that term is commonly used, and the 
candidate therefore would not fall within the purview of 
section 19-5-503. He or she would instead be entitled to a 
refund of contributions made to the Judges' Retirement 
System under section 19-5-403, MCA. 

A member of the Judges' Retirement system who runs for 
another judicial position is not necessarily "discontinued 
from service" by statute or the Constitution merely by 
filing for election. Mont. Const. art. VII, §10; £!..:.. §3-
1-607 ( 3), MCA (requirement of resignation inapplicable to 
judge running for reelection or election to another judicial 
office "the term of which does not commence earlier than the 
end of the term of the office then occupied by him"). 
Therefore, if the member won the election and thereby 
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continued to serve as either a district judge or supreme 
court justice or moved from one position to the other, he 
would retain his status of membership 1n the retirement 
system. 

On the other hand, if a member of the system ran for another 
qualifying position and lost the election, it is my opinion 
that he or she should be considered as having been "involun
tarily discontinued from service." clearly such a discon
tinuance would not be of the member's own volition and would 
not constitute a discharge for cause, either of which events 
would preclude coverage under section 19-5-503. See §§ 
19-5-101 ( 8), 19-5-403. · See also § §3-1-1107, 3-1-1110-.- The 
judge or justice losing such-amlelection would therefore be 
eligible to receive an involuntary retirement allowance, 
provided the requisite number of years of total service had 
been performed. 

THEREFORE IT IS MY OPINION: 

A district court judge or supreme court justice who 
runs for an elective public office other than a 
judicial position is not entitled to receive an in
voluntary retirement allowance under section 19-5-503, 
MCA. A district court judge or supreme court justice 
who runs for another judicial position that would 
entitle him to membership in the Judges' Retirement 
system and loses the election is entitled to receive an 
involuntary retirement allowance under section 19-5-
503, MCA. 
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VOLUME NO. 39 OPINION NO. 25 

APPROPRIATIONS - Control of expenditures; 
APPROPRIATIONS - Conflicts with substantive; statutory 
provisions; repeal by implication not favored; 
COUNTIES - Eligibility for financial assistance for district 
court expenses; 
DEPARTMENT OF ADMINISTRATION - Duty to provide financial 
assistance to counties for district court expenses; 
DISTRICT COURTS - Eligibility for financial assistance from 
Department of Administration; 
LEGISLATIVE BILLS - Title to clearly express subject; 
LEGISLATURE - Control of expenditures through appropriations 
bills; 
LEGISLATURE - Restrictions in appropriation bills; conflict 
with substantive statutes; 
MONTANA CODE ANNOTATED - Section 7-6-2352; 
CONSTITUTION OF MONTANA - Article V, section 11. 

HELD: The Department of Administration should follow the 
provisions of section 7-6-2352, MCA, in providing 
financial assistance to counties for district 
court expenses. 

MoiTlS L. Brusett, Director 
Department of Admin1strat1on 
Sam W. Mitchell Building 
Helena, Montana 59601 

Dear Mr. Brusett: 

14 July 1981 

You have requested my opinion as to the Department of Admin
istration's responsibility to make financial assistance 
grants to counties for district court costs pursuant to 
section 7-6-2352, MCA. 

sect1on 7-6-2352, MCA, was amended by the 47th Legislature 
thr·ough the passage of Senate Bill 300, which has been 
des1gnated Chapter 465, Laws of Montana, 1981. Chapter 465 
had an effective date of July 1 of this year. The statute 
requ1res the Department of Administration to make financial 
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assistance grants to counties for the operation of the 
district courts. Section 7-6-2352 ( 1), MCA, now provides: 

State grants to district courts. ( 1) The depart
ment of administration shall make gr·ants to the 
governing body of a county for the district courts 
for assistance, as provided in this section. The 
grants are to be made from funds appropriated to 
the department for that purpose. If the depart
ment of administration approves grants in excess 
of the amount appropriated, each grant shall be 
reduced an equal percentage so the appropriation 
will not be exceeded. 

Formerly the section allowed the department, on a dis
cretionary basis, to award grants only for emergency 
assistance. The amendments this year require the department 
to provide assistance on a broader basis. 

Subsection (2) of section 7-6-2352, MCA, as amended by 
Chapter 465, spec1fically establishes the criteria for 
financial assistance grants: 

(2) The governing body of a county may apply 
to the department of administration for a grant by 
filing a written report by July 31, for the 
previous fiscal year stating that the following 
conditions have occurred or will occur: 

(a) that the court will not be able to meet 
its statutory obligations with the funds 
authorized under the county budget, because of 
expenses exceeding the sum derived from the mill 
levy provided for in 7-6-2511 arising from 
litigation in either civil or criminal matters, 
not including building, capital, and library 
maintenance, replacement, and acquisition, but 
including the costs associated with: 

( i) the impaneling and maintenance of 
juries; 

(ii) the appearance of witnesses; 
(iii)the fees and litigation related expenses 

of attorneys appointed by a district court; 
(iv) transcripts prepared at the direction of 

a district court at county expense; 
(v) salaries and fees of court reporters; 
(vi) psychological and medical treatment or 

evaluations ordered by a district court at county 
expense; 
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(vii)the actual and necessary expenses of 
travel as l~mited by law for: 

(a) jurors; 
(b) witnesses; 
(c) court reporters; 
(d) defendants in criminal cases who are in 

custody; 
(e) juveniles under the supervision of a 

district court; or 
(f) law enforcement or probation officers 

acting in furtherance of a district court order; 
and 

(viii) other, simJ.lar expenses created by 
and required for the conduct of and preparation 
for a trial in district court; 

(b) that all expenditures from the district 
court fund have been lawfully made; 

(c) that no transfers from the district 
court fund have been or will be made to any other 
fund; 

(d) that no expenditures have been made from 
the district court fund that are not specifically 
authorized by 7-6-2511 and 7-6-2351; and 

(e) any other information required by the 
department of administration. 

It is clear that the Legislature intended financ1al 
assistance grants under section 7-6-2352, MCA, to be made 
for the purpose of offsetting virtually all excess costs 
associated with the operation of a district court except 
those for building, capital, and library maintenance, replace
ment, and acquisition. 

The problem is that subsection (1) of section 7-6-2352, MCA, 
requires the financial assistance grants to be made from 
funds appropriated to the Department of Administration for 
that purpose. The 47th Legislature did appropriate funds to 
the Department for that purpose in the general appropriation 
bill for state agencies, House Bill 500 (see page 25, lines 
23-25 thereof). However, restrictive language on the use of 
the funds was also added by the Legislature in House Bill 
500 which conflicts with the clear intent of section 7-6-
2352, MCA, as amended. The restrictive language is found in 
House Bill 500 on page 28 at lines 16-24. It provides: 

Item 9 provides for emergency funding of the 
district courts in those instances when a court 
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incurs extraordinary expenses due to an extended 
criminal case or state government related suits 1n 
Lewis and Clark county. These funds shall not be 
used for usual court operations or add1tional 
social service programs. 

Emergency funds to Lewis and Clark county for 
state government related suits will not exceed 10% 
above the revenue collected through the 6 mill 
levy. 

The restrictions limit the appropriation to emergency 
funding and only when extraordinary expenses are incurred. 
The restriction thus expressly conflicts with the provisions 
of section 7-6-2352, MCA, as amended by Chapter 465. It is 
my opinion that the department should follow the provisions 
in section 7-6-2352, MCA. 

The Courts have considered such restrictions with disfavor. 
In City of Helena v. Omholt, 155 Mont. 212, 222, 468 P.2d 
764 ( 1970), the Montana Supreme Court commented on this 
legislative practice: 

* * * 
Appropriation bills should not be held to amend 
substantive statutes by implication. Even under 
the federal system where Congress, unlike our 
state legislature, has the unquestioned power to 
permanently change existing law in appropriation 
bills, such tactics are recognized as exceedingly 
bad legislative practice. Tayloe v. Kjer, 84 U.S. 
App.D.C. 183, 171 F.2d 343. 

The Court has also expressed concern with legislative 
restrictions in appropriation bills that tend to excessively 
interfere with the management obligations of the other 
branches of government. See Board of Regents v. Judge, 168 
Mont. 433, 543 P. 2d 1323 (1975). Thus we must carefully 
review the restrictive language of appropriations bills. 

Nothing in the title to HB 
restrictions placed on the 
provides: 

500 makes reference to the 
appropriation. The title 

AN ACT TO APPROPRIATE MONEY TO VARIOUS STATE 
AGENCIES FOR THE BIENNIUM ENDING JUNE 30, 1983. 
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Article 5, se .:tion 11, Montana constitution, provides in 
pertinent part: 

(3) Each oill, except general appropriation bills 
and bill:; for the codification and general 
revision 0f the laws shall contain only one 
subject, clearly expressed in its title. If any 
subject J::, embraced in any ----act-and is not 
expressed J n the title, only so much of the act 
not so expr~ssed is void. 

( 4) A general appropriation bill shall contain 
only ~iations for the ordinary expenses of 
the legislative, executive, and judicial branches, 
for interest on the public debt, and for public 
schools. Every other appropriation shall be made 
by a separate bill, containing but one subject. 
(Emphasis surplied.) 

Although these provisions have never been judicially con
strued, they are v1rtually identical to s.ections of the 1889 
Constitution construed in Cl ty of Helena v, Omhol t, 155 
Mont. 212, 468 P.2d 764 (1970). -In Omholt an actlon was 
brought challenging a provision of a special appropriation 
bill which resulted in a substantive change in the 
Metropolitan Police Law. Pursuant to the substantive law, 
municipalities were authorized to establish a police reserve 
fund, supported in part by a three percent deduction in 
police officers 1 wages. These funds were to be used for 
police retirement ben~fi ts. contributions were also made 
from other state and local government sources. Another 
section required the State Auditor to pay to each city with 
such a r·etirement system money for the police reserve fund 
based on a stated formula. 

A special appropriation bill for the state Auditor contained 
a proviso prohibiting the state Auditor from paying that 
money to municipalities that did not deduct 5% of their 
policemen's wages. The effect of the proviso was to raise 
by 2% the contribution required of the police officers to 
establish an eligible reserve fund, and repeal by impli
cation the requirement that cities only deduct 3% from the 
officers 1 salaries. The court struck down the restrictive 
proviso based on a finding that the appropriation bill 
contained a "false and deceptive" title, and thus violated 
the constitutional provision above. Omholt at 220. 
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The purpose of the constitutional provision was explained by 
the court: 

... [The] purposes are to restrict the Legislature 
to the enactment of laws the subjects of which are 
made known to lawmakers and to the public, to the 
end that anyone interested may follow intelli
gently the course of pending bills to prevent the 
Legislators and the people generally being misled 
by false or deceptive titles, and to guard against 
the fraud which might result from incorporating in 
the body of a bill provisions foreign to its 
general purpose and concerning which no infor
mation is given by the title. (Citations 
omitted.) Omholt at 220. 

The Court expressly struck down the restrictive language: 

Where, as here, the title to the appropriation 
bill expresses an appropriation to carry out the 
provisions of the specific statutory law and then 
proceeds to nullify and defeat the mandatory and 
all inclusive character of that specific statutory 
law without reference thereto in the title of the 
appropriation bill, we hold the latter to be 
deceptive and misleading in violation of the 
constitutional proscription. omholt at 221. 

The restrictions in the appropriation bill clearly conflict 
with the substantive statutory obligations of the depart
ment. For the department to follow the requirements set out 
in House Bill 500, a legal conclusion would have to be made 
that those provisos have repealed, by implication, the 
substantive statutory requirements of section 7-6-2352, MCA. 
It is impossible for the department to comply with both 
provisions. Repeal by implication is not a concept that is 
favored in questions of statutory construction. see State 
ex rel. Jenkins v. Car ish Theatres, Mont. ~- ;-564 
~2~16 (1977); state v. Langan, 151 Mont. 558, 445 P.2d 
565 ( 1968). 

Considering the potential Constitutional infirmities con
tained in the House Bill 500 provisions, it is my opinion 
that the department should follow the substantive provisions 
of section 7-6-2352, MCA, as amended by Chapter 465, Laws of 
Montana, 1981. 
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THEREFORE, IT IS MY OPINION: 

The Department of Administration 
provisions of section 7-6-2352, 
financial assistance to counties 
expenses. 

!1ontana Administrative Register 

should follow the 
MCA, in providing 
for district court 
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VOLUME NO. 39 OPINION NO. 26 

AGRICULTURAL PRODUCTS - Inspection and viral indexing of 
nursery stock by state agencies; 
DEPARTMENT OF AGRICULTURE - Responsibility for viral 
indexing of nursery stock; 
SEED - Inspection and viral indexing of nursery stock by 
state agencies; 
UNIVERSITY SYSTEM - Responsibility of Montana State 
Unlversity for inspection and viral indexing of nursery 
stock; 
MONTANA CODE ANNOTATED- Title 80, Chapter 7, Part 1; Title 
80, Chapter 5, Part 3; 
ADMINISTRATIVE RULES OF MONTANA - Section 4.12.1406. 

HELD:l. Neither the Department of Agriculture nor Montana 
State University is required to conduct viral 
indexing of nursery stock. 

2. The Department of Agriculture is 
provide viral indexing services 
under sections 80-7-132, MCA. 

Mr. w. Gordon McOmber, Director 
Department of Agriculture 
Capitol Station 
Helena, Montana 59620 

Dear Mr. McOmber: 

authorized to 
to nurserymen 

16 July 1981 

You have requested my opinion on the following question: 

Which agency--Montana State University or the 
Department of Agriculture--has the duty to inspect 
nursery stock intended for export and issue a 
document certifying its genetic purity and freedom 
from pests and diseases, including viral diseases? 

Nurserymen in Montana are attempting to enter the market for 
export to Canada of "nursery stock", which is statutorily 
defined to include "botanically classified hardy perennial 
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or b1ennial plants, trees, shrubs, vines, either domesti
cated or wild plants, cuttings, grafts, scions, buds, bulbs, 
rh1zomes, or roots of them, and other plants and plant parts 
for or capable of propagation," but not including 
"vegetable, field, or flower seed or corms and tubers. 11 

Section 80-7-101(1), MCA, see also section 4.12.1406(2), 
ARM. Canadian authorit1es prohib1t the importation into 
Canada of nursery stock which is not "virally indexed," 
~. which lS not certified by a state agency to be free of 
significant viral infection. No Montana agency currently 
issues such a certificate, and Montana nurserymen therefore 
f1nd themselves excluded from the Canadian market. Montana 
law establishes the Department of Agriculture ("the Depart
ment") as the agency responsible for inspection of nursery 
stock for "diseases and pests". Title 80, Chapter 7, Part 
1, MCA. However, the responsibility for "seed 
certi ficat1on" is vested in Montana State Un1versi ty ("the 
University"). Tl tle 80, Chapter 5, Part 3, MCA. Your 
question is whether the authority granted to these agenc1es 
extends to requ1re issuance of the viral indexing 
cert1fication demanded by the Canadian authorities. 

A rev1ew of Tl. tle 80, Chapter 5, MCA, leads to the con
clusJ.on that the Univers1ty's seed certification responsl.
bili t1es do not extend to cert1fication of freedom from 
v1ral 1nfection 1n nursery stock. Title 80, Chapter 5, MCA, 
perta1ns to certification of "Agricultural seed," "Vegetable 
seed," and "Flower seed," all of which appear to be excluded 
from the statutory definition of the term "nurser·y stock" 1n 
sect1on 80-7-101(1), MCA. More significantly, the 
def1nitions of "cert1fying agency" in section 80-5-102(12), 
MCA and "Montana certified seed grower" in section 80-5-
201(3), MCA, strongly suggest that the "certification" 
performpd by the Un1 vers1 ty under Title 80, Chapter 5, Part 
3, MCA, perta1ns to maintenance of "genetic purity and 
variety identity, " and not to freedom from disease. This 
conclus1on is buttressed by the pertinent administrative 
regulations, winch refer to tests for "purity" and 
"germ1nation," and to the University's responsibility under 
"Plant Variety Protection Acts, 11 but make no mention of 
1nspection for freedom from disease. I therefore conclude 
that the University's seed certif1cation responsibilities do 
not obligate the University to conduct viral index1ng and 
1ssue a certif1cate of freedom from viral infection in 
nurser·y stock. 

T1tle 80, Chapter 7, 
"Control of Diseases 

Part 1, MCA, relates expl1ci tly to 
and Insects in Nurseries." The De-
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partment has construed the reach of the statutes broadly in 
section 4.12.1406 ( 1), ARM, by defining insect pests and 
diseases to 1nclude "! 1]nsect pets I SlC l :md diseases 
injur1ous to plants and plant products of th1s state, 
inc1Udl!1<> any of the stages of development of such 1nsect 
pests and diseases." However, your letter 1 nforms me that 
the Department has never construed the defj ni t1on t.o reach 
viral cllseases, and that the Department lacks the fac1l1ties 
and expertise to inspect for such diseases. An adminis
trative agency's construction of its authoriz1ng statute 1s 
entitled to substant1al weight. Montana Power Co. v. 
Cremer, Mont. , 596 P.2d 483 (1979). Thfs-statutory 
scheme 1s-not without ambigu1ty. Sect1on 80-7-111(1), MCA, 
requires the Department to certify nur·sery stock wh1ch 1s 
sold or dell vered and which is "free from d1seases and 
pests." Section 80-7-119(1), MCA, on the other hand, 
requrres the Department to certify nursery stock "before it 
is packed for dell very" if it is "clean and free from 
insects and fungi pests." (Emphasis added.) While the 
Department's duty under section 80-7-111(1), MCA, may 
arguably be said to reach viral diseases, the term "insects 
and fungi pests" 1n section 80-7-119(1), MCA, would seem to 
exclude such diseases. In resolving such ambiguity, I defer 
to the exper·tise of the Department and conclude that 1 ts 
statutory duty does not require inspection of nursery stock 
for viral infection. 

Although ne1ther the University nor the Department 1s 
statutorily required to conduct viral index1ng on nursery 
stock, it does not follow that Montana nurserymen may not 
secure a certificate from the State that nursery stock 
expor·ted to Canada is free from viral disease. Sectron 
80-7-112, MCA, provides: 

Any person may request, upon the payment of actual 
costs to the department, the services of a 
hort1cultural inspector to inspect and certify 
plant products. Subsequent to inspection such 
horticultural inspector may issue to the person a 
certificate of inspection signed by h1m covering 
any plant product in compliance w1th rules of the 
department. 

Th1s section authorizes the department to promulgate rules 
governing vrral 1ndexing and to provide viral indexing 
ser·v1ces for· nursery stock upon request from a nurser·yman at 
the nurseryman's expense. If expertise and facilities are 
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lacking in Montana, sect1on 80-7-132, MCA, authorizes the 
director of the Department to enter into agreements with 
agenc1es of other States or the federal government to 
effectuate this goal. 

THEREFORE IT IS MY OPINION: 

1. Ne1 ther the Department of Agriculture nor Montana 
State Univers1ty is required to conduct viral 
index1ng of nursery stock. 

2. The Department of Agr1cul ture 1s author1zed to 
provide viral 1ndexing services to nurserymen 
under sections 80-7-132, MCA. 
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VOLUME NO. 39 OPINION NO. 27 

CONTRACTS - county purchases: bidding requirements; 
COUNTY GOVERNMENT - Purchase contracts: competitlve bidding 
requirements; 
PURCHASING - County contracts: competitive bidding re-
quirements; 
SESSION LAWS OF 1981 - House Bill 256, Chapter 134; 
MONTANA CODE ANNOTATED - Sections 7-5-2301, 7-5-2302, 7-5-
2303, 7-5-2304. 

HELD: The 1981 amendments to the statutes on county 
purchase contracts will have the following effect 
after October 1, 1981: 

1. Purchases for amounts of $10,000 or less 
may be accomplished without competitive bidding. 

2. Purchases for amounts between $10,000 
and $25,000 may, at the discretion of the county 
governing body, be accomplished through com
petitive advertised bidding, competitlve non
advertised bidding, or public auction. 

3. Purchases for amounts exceeding $25,000 
must be accomplished through competitive adver
tised bidding only. 

17 July 1981 

Donald A. Ranstrom, Esq. 
Blaine County Attorney 
Blaine County Courthouse 
Chinook, Montana 59523 

Dear Mr. Ranstrom: 

You have requested my opinion on the following question: 

Under House Bill 256 (Chapt. 134, L. Mont. 1981), 
relating to county purchase contracts, what are 
the proper limits for which advertised, as opposed 
to nonadvertlsed, competitive bidding is required? 

In 1981 the Montana legislature amended existing statutes on 
competitive b1dding for certain purchases by county 

14-7/30/Bl Montana Administrative Register 



-791)-

governing bodies. Chapt. 134, L. Mont. 1981 (HB 256). 
Those amendments, which will become effective on October l, 
1981, basically relate to the permissible methods by which 
counties may purchase vehicles, mach1nery, equipment, and 
materials costing between $4,000 and $25,000. 

Under currently applicable Montana law, county purchase 
contracts calling for expend1tures of $4,000 or less are not 
subject to the requirement of competitive bidding. §§7-5-
2301(1), 7-5-2302(1) MCA. Purchases in amounts between 
$4,000 and $10,000 must be undertaken either through com
petitive nonadvert1sed bidding pursuant to section 7-5-
2302 ( 1), or at public auction pursuant to section 7-5-2303. 
When the amount of the purchase exceeds $10,000, competitive 
advertised b1dd1ng 1s required by section 7-5-2301(1). None 
of the general competitive bidding provisions is applicable 
to county pn.nting contracts or to emergency purchases as 
def1ned in section 7-5-2304, MCA. 

House Bill 256 essentially broadens the discretion of county 
govet·ning bodies 1n the area of purchase contracts. After 
October 1, 1981, the minimum purchase amount subject to 
competitive bidding requirements will increase from $4, 000 
to $10,000. HB 256, §2. section 7-5-2301(:).), as it 
pertains to purchase contracts, was not amended and will 
therefore retain 1 ts requirement of competitive advertised 
bidding for purchases in excess of $10,000. Section 7-5-
2302 ( 1), on the other hand was amended to change the pur
chase amounts subject to nonadvertised bidding to sums 
between $10,000 and $25, 000. Likewise, section 7-5-2303, as 
amended, will allow purchases at public auction of vehicles, 
machinery, and materials costing less than $25,000. HB 256, 
§3. 

The language in both section 7-5-2301 ( 1) and section 7-5-
2302(1) is mandatory in nature and thus creates an apparent 
conflict as to the proper method of competitive bidding 
afte1· October 1, 1981, on purchase contracts for amounts 
between $10,000 and $25,000. The amendment to section 
7-5-2303, raising the per!ll\issible purchase pric:e at public 
auction, also seems to be incompatible with the requirement 
for advertised bidding in section 7-5-2301(1). Both section 
7-5-2302 and section 7-5-2303, however, contain specific 
provisions stat1ng that compliance w1th their requirements 
on nonadvertised bidding and public auctions is to be con
sldered the equivalent of meeting the requirements of 
section 7-5-2301. When all the statutory provisions are read 
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together in such a manner as to reconc1le potential 
confJ icts and to give effect to both the amended and un
amended sections of the statutes, they must be 1nterpreted 
as giv1ng county govennng bodies the option of following 
either section 7-5-2301, section 7-5-2302, or section 7-5-
2303 when undertaking purchase contracts for amounts between 
$10,000 and $25,000. 

THEREFORE, IT IS MY OPINION: 

The 1981 amendments to the statutes on county purchase 
contracts will have the following effect after October 
l, 1981: 

1. Purchases for amounts of $10,000 or less, may 
be accomplished without competitive bidding. 

2. Purchases for amounts between $10,000 and 
$25,000 may, at the discretion of the county governing 
body, be accomplished through competitive advert1sed 
bidding, competitive nonadvertised bidding, or public 
auction. 

3. Purchases for amounts exceeding $25,000 must 
be accomplished through competitive advertised bidding 
only. 
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