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. · . OF Rf0NT1rr·n 
NOTICE 0~ FUNCTIONS OF ADMINISTRATIVE COpE COMM~~E 

The Administrative Code committee reviews all proposals 

for adoption of new rules or amendment or repeal of existing 

rules filed with the Secretary of State. Proposals of the 

Department of Revenue are reviewed only in regard to the pro

cedural requirements of the Montana Administrative Procedure 

Act. The Committee has the authority to make recommendations 

to an agency regarding the adoption, amendment, or repeal of 

a rule or to request that the agency prepare a statement of 

the estimated economic impact of a proposal. In addition the 

Committee may poll the members of the Legislature to determine 

if a proposed rule is consistent with the intent' of the Legis-

lature or, during a legislative session, introduce a Joint 

Resolution directing an agency to adopt, amend or repeal a 

rule. 

The Committee welcomes obmments from the public and 

invites members of the public to appear before it or to send 

it written statements in order to bring to the Committee's 

attention any difficulties with existing or proposed rules. 

The address is Room 138, State capitol, Helena, Montana 59601. 

Mon~na Administrative Register 1-1/15/81 
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ADMINISTRATION, Departme9t of, Title 2 

2-2-60 Notice of Proposed Repeal of 2.5.112 
Nonperformance by vendor and 2.5.113 Nonperform-

( 1) - (13) 

ance by State. No Public Hearing Contemplated. l-2 

FISH, WILDLIFE AND PARKS'· Department o~.!_.}'itlf2_12 

12-2-100 Notice of Public Hearing on Proposed 
Amendment of 12.6.901 Water Safety Regulations. 1-5 

HEALTll AND ENVIRONMENTAL SCIENCES, D~~E!._ll!.<;nt __ C:f'-_'r:~Jc1:f2_l6 

16-2-163 Notice of Rescheduling and Continuance 
of Public Hearing - 16.8.1412 Sulfur Oxide 
Emissions -- Primary Non-Ferrous Smelters and 
a Rule Setting Sulfur Oxide Emission LimiLations 
for Existing Lead or Lead-Zinc Smelting Facilities. 6-7 

16-2-164 Notice of Rescheduling and Continuance 
of Public Hearing- 16.20.401 Plans for Public 
Water or Sewer Systems. 8 

PROFESSIONAL AND OCCUPATIONAL LICENSING, Df2]2~tm.f2_r!!c_of_,__Tit1,12_~Q 

40-54-9 (Board of Radiologic Technologists) 
Notice of Proposed Amendments 40.54.402 Appli
cations; 40.54.404 Certificate of License; 
40.54.405 Permit Examinations and Proposed 
Adoptions of New Rule Concerning Temporary 
Permits. No Public Hearing Contemplated. 

REVENUE, Department of, Title 42 

42-2-172 Notice of Public Hearing on Proposed 
Amendment 42.21.134 Furniture and Fixtures Used 
in Commercial Establishments. 

-i-

9-13 

14-19 
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COMMISSIONER OF POLITICAL PRACTICES, Title ~_j_ 

44-3-10-14 Notice of Public Hearing for the 
Adoption of Rules Implementing Initiative 85, 
the Montana Lobbyist Disclosure Act of 1980. 

FISH, WILDLIFE AND PARKS, Department of, T~_tle~:k~ 

AMD 

AMD 

12.3.103 Special Permits - Priorities 

(Crime Control) 23.14. 413 Certification 
Requirements for Trainee Attendance and 
Performance. 
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25 

26 

PROFESSIONAL AND OCCUPATIONAL LICENSING, Department of, Title 40 

AMD (Board of Nursing Home Administrators) 
40.30.414 Examinations 
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Opinions of the Attorney General 

117 subdivisions - Land 

118 contractors - Public - Contracts -
Taxation and Revenue 
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CROSS REFERENCE TABLE 

Montana Code Annotated 
to 

Administrative Rules of Montana 

July through December, 1980, Registers 

/1CA 

1-1-216 
1-2-112 

Title 2, 
Ch. 4, Pt. 7 

2-2-101, 102 
2-3-103 
2-3-103 
2-4-201 

2-4-201 
2-4-201 

2-4-201 

2-4-201 
2-4-201(2) 
2-4-305(4) '(5) 
2-4-306, 307 
2-4-307 
2-4-311 
2-4-312 
2-4-313 (6) 
2-4-322 
2-4-322 
2-4-322 
2-4-322 
2-4-322 
2-4-322 
2-4-322 
2-4-412 
2-4-611 
2-4-611 
2-15-112 

2-15-501 
2-18-102 

2-18-102 
2-18-102 
2-18-102 
2-18-102 
2-18-601 
2-18-604 

Rule or A.G.'s Opinion 

Opinion No. 116 
Opinion No. 112 

46.12.1206 
Opinion No. 103 
New Rule (Bd. ·of Chiropractors) 
40.12.202 
Rules I and II 
(Workers Compensation Court) 
Rule I (Labor & Industry) 
2.52.201, 202, 204, 206 - 210, 
212 - 215, 219, 222, 225 
2.52.201, 203, 205, 208, 211 - 215, 
217, 218, 220 - 222 
2.52.213 and 220 
40.12.202 
Opinion No. 92 
Rule I (Secretary of State) 
38.3.1901 and 1902 
Rule I (Secretary of State) 
Rule I (Secretary of State) 
1.2.423 
42-2.22(18)-S22280 
42-2.22(18)-S22330 through S22370 
42-2.22(22)-S22450 and S22470 
42-2.22(22)-S22530 through 522560 
42-2.22(22)-S22580 and 522590 
42-2.22(30)-S22700 
42-2.22(46)-S22960 
22.6.607 
2.52.221 
2.52.221 
4.2.070, 080, 090, 100, 110, 120, 
140 and 150 
Opinion No. 112 
Rules I through VII 
(Administration) 
2.21.4901 and 4902 
2.21.6402 
2.21.6411 through 6415 
2.21.6422 
Opinion No. 11C 
Rul<oB :!: th:-:-ongh XIII 
(Administration) 

(1) 

Register 
Page No. 

3135 
2938 

3047 
2667 
2896 
2993 

2158 
2480 

2689 

2165 
3058 
2993 
2296 
2630 
2849 
3004 
3002 
3005 
2235 
2235 
2235 
2235 
2235 
2235 
2235 
2808 
2637 
2164 

2586, 2644 
2938 

2304, 2322 
2886 
3104 
3104 
3104 
3135 
~311 
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(2) 

2-18-604, 

2-18-604 
2-18-611 
2-18-611 

2-18-611 (2) 
2-18-612 

2-18-614 
2-18-614 - 617 

2-18-615 

2-18-615 
2-18-616 
2-18-617 
2-18-618 
2-18-618 

2-18-618 
2-18-618(5)' (6) 
2-18-1011 

3-10-207' 208 
3-11-203 (1) (d) 

5-13-101 
5-13-102 (1) 
5-13-304 (1) 
5-13-304 (7) 

Title 7, 
Ch. 3, 4 

7-1-101 
7-1-114 
7-1-114 
7-3-4334 
7-4-102 
7-4-2110 
7-4-2203 
7-5-2301 
7-5-2307 
7-6-2114 
7-6-4431 
7-6-4452 
7-6-4453 
7-6-4455 
7-7-2101 
7-7-2103 
7-32-2111 

1-1/15/81 

Rule or A.G.'s Opinion 

Rules I through XVII 
(Administration) 
2. 21.11H through 2. 21.120 
Rules Ill, IV (Administration} 
Rules I through XVII 
(Administration) 
Rule III (Administration! 
Rules I through XVII 
(Administration) 
Rule IV, VI (Administration) 
Rules I through XVII 
(Administration) 
Rules I through XIII 
(Administration) 
Rule XII (Administration) 
Rule IX (Administration) 
Rule XVI (Administration) 
Opinion No. 116 
Rules I through XIII 
(Administration) 
Rules IV, V, XI (Administration) 
Rule XII (Administration 
Rule I (Labor & Industry) 

Opinion No. 90 
Opinion No. 113 

Opinion No. 111 
Opinion No. 111 
Opinion No. 111 
Opinion No. 111 

Opinion No. 91 
Opinion No. 98 
Opinion No. 98 
Opinion 112 
Opinion No. 89 
Opinion No. 116 
Opinion No. 85 
Opinion No. 85 
Opinion No. 101 
Opinion No. 101 
Opinion No. 45 
Opinion No. 112 
Opinion No. 112 
Opinion No. 112 
Opinion No. 112 
Opinion No. 101 
Opinion No. 111 
Opinion No. 83 

Register 
Page No. 

2318 
2529 
2313, 2314 

2318 
2313 

2318 
2314, 2315 

2318 

2311 
2316 
2315 
2317 
3135 

2311 
2306 - 2308 
2309 
2480 

2289 
2980 

2930 
2930 
2930 
2930 

2293 
2598 
2594 
2938 
2287 
3135 
2206 
2206 
2605 
2605 
2206 
2938 
2938 
2938 
2938 
2605 
2930 
2200 



MCA 

7-32-4117 
7-33-2105(2) 
7-33-2109 
7-33-4111 
7-33-4130 

13-1-101 
13-1-301 
13-2-203 ( 2) 

15-1-201 
15-1-201 
15-1-201 
15-1-201 
15-1-201 
15-1-201 
15-1-201 
15-6-135 
15-6-135 
15-6-135 
15-6-135 
15-6-137 
15-6-138 
15-6-138, 139 
15-6-138, 139 
15-6-138, 139 
15-6-138, 139 
15-6-140 
15-6-140 
15-6-140 
15-6-140 
15-8-102(2) 
15-8-111 
15-8-111 
15-8-111 
15-8-111 
15-23-108 
15-23-108 
15-23-108 
15-23-108 
15-23-108 
15-23-108 
15-23-108 
15-30-142 
15-30-305 

17-3-1001 

Rule or A.G.'s Opinion 

Opinion No. 112 
Opinion No. 87 
Opinion No. 87 
Opinion No. 112 
Opinion No. 112 

Opinion No. 105 
Opinion No. 105 
Opinion No. 107 

42.19.202 
42.21.101 
42.21.106 and 107 
42.21.122 
42.21.123 
42.21.131 and 132 
42.21.132 
42.21.101 
42.21.106 and 107 
42.21.123 
42.21.131 and 132 
42.21.122 
42.21.132 
42.21.101 
42.21.106 and 107 
42.21.123 
42.21.131 and 132 
42.21.101 
42.21.106 and 107 
42.21.123 
42.21.131 and 132 
Opinion No. 84 
42.21.101 
42.21.106 and 107 
42.21~123 
42.21.131 and 132 
42-2.22(18)-822330 through 822370 
42-2.22(18)-822280 
42-2.22(22)-822450 and 522470 
42-2.22(22)-822530 through 822560 
42-2.22(22)-522580 and 522590 
42-2.22(30)-522700 
42-2.22(46)-822960 
42.15.321 
42.15.321 

Opinion No. 111 

(3) 

Register 
Page No. 

2938 
2214 
2214 
2938 
2938 

2672 
2672 
2841 

2965 
2868 
2868 
2898 
2868 
2868 
3098 
2869 
2869 
2869 
2869 
2898 
3098 
2869 
2869 
2869 
2869 
2869 
2869 
2869 
2869 
2203 
2869 
2869 
2869 
2869 
2235 
2235 
2235 
2235 
2235 
2235 
2235 
2629 
2629 

2930 
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(4) 

MCA 

19-3-204 
19-9-704 
19-10-301 
19-11-503 

20-1-101 
20-1-101 
20-2-121 
20-2-121 
20-2-121 
20-2-121 
20-2-121 
20-3-106 (18) 
20-4-101 
20-4-102 
20-4-102 
20-4-102 
20-4-102, 103 
20-4-1()2, 103 
20-4-102, 103 
20-4-102, 103 
20-4-105 
20-4-105, 106 
20-4-106 
20-4-106 
20-4-106 
20-4-106 
20-4-106 
20-4-106 
20-4-108 
20-4-108 
20-4-110 
20-5-101 
20-5-102 - 104 
20-5-106 
20-7-111 
20-7-212 (2) (a), 

(b), (c) 
20-7-212(2) (a), 

(b), (c) 
20-7-301 
20-7-301(5) '(6) 
20-7-301 (7) 
20-7-301 ( 7) 
20-7-302 
20-7-302.1(3) 
20-5-303 
20-5-313 
20-7-303 

1-1/15/81 

Rule or A.G.'s Opinion 

Opinion No. 112 
Opinion No. 112 
Opinion No. 112 
Opinion No. 12 

10.16.801 
10.57.102 
10.57.102 and 105 
10.57.204 
10.57.301 
10.57.403 through 405 
10.57.501 
10.7.111 
Opinion No. 95 
10.57.105 
10.57.403 
10.57.601 through 604 
10.57.102 and 105 
10.57.204 
10.57.301 
10.57.403 through 405, 10.57.501 
10.57.105 
10.57,403 through 405 
10.57.102 
10.57.105 
10.57.204 
10.57.301 
10.57.403 
10.57.501 
10.57.403 
10.57.403 through 405 
10.57.601 through 604 
10.16.801 
Opinion No. 95 
Ooinion No. 95 
Opinion No. 95 

10.16.802 

10.16.2004 
10.41.132 through 135 
10.41.132 through 135 
10.44.201 and 202 
10.44.201(6), 10.44.202(2)(d),(3) 
10.41.132 through 135 
10.41.132 through 135 
Opinion No. 110 
Opinion No. 110 
10.44.201 and 202 

Register 
Page No. 

2938 
2938 
2938 
2938 

2166 
2173 
2187, 2703 
2187 
2187 
2187 
2187 
3061 
2512 
2703 
2613 
2183 
2187 
2187 
2187 
2187 
2703 
2187 
2187 
2187 
2187 
2187 
2613 
2187 
2613 
2181 
2184 
2166 
2512 
2512 
2512 

2692 

2694 
2985 
2985 
2699 
2222 
2985 
2985 
2928 
2928 
2699 



(5) 

Register 
MCA Rule or A.G.'s 0Einion Page No. 

20-7-303 10 .• 44.201(6)' 10.44.202 (2) (d)' (3) 2222 
20-7-312 10.41.132 through 135 2985 
20-7-324 10.41.132 through 135 2985 
20-7-402 10.16.212 and 213 2394 
20-7-402 10.16.801 2166 
20-7-402 ( 1) (b) 10.16.1401 through 1410 2218 
20-7-402 (1) (b) 10.16.1501 through 10.16.1513 2218 
20-7-402 (1) (bl 10.16.1601 2218 
20-7-402(2) 10.16.801 2167, 2693 
20-7-402(2) 10.16.802 2169, 2690 
20-7-402(2) 10.16.1401 through 10.16.1410 2218 
20-7-402(2) 10.16.1501 through 10.16.1513 2218 
20-7-402 (2) 10.16.1601 2218 
20-7-402 (2) 10.16.2004 2695, 2171 
20-7-403 10.16.1401 through 10.16.1410 2218 
20-7-403 10.16.1501 through 10.16.1513 2218 
20-7-403 10.16.1601 2218 
20-7-403 (2) 10.16.2004 2695 
20-7-403 (2)' (7) 10.16.801 2167, 2693 
20-7-403 (2)' (7) 10.16.802 2169, 2690 
20-7-403 (2)' (7) 10.16.2004 2171 
20-7-411 10.16.802 2169 
20-7-411, 412 10.16.801 2166, 2693 
20-7-411, 412 10.16.802 2691 
20-7-411 (1) 10.16.801 2692 
20-7-412 10.16.802 2169 
20-7-412 10.16.2004 2171 
20-7-412(3) (a), 

(b), (c), (4) 10.16.801 2692 
20-7-414 10.16.801 2167, 2693 
20-7-414 10.16.802 2169, 2691 
20-7-414 10.16.2004 2171 
20-7-431 10.16.2004 2170, 2171, 
20-7-431 10.16.2004 2694 
20-7-442, 443 10.16.2004 2170, 2171, 
20-7-442, 443 10.16.2004 2694 
20-7-504 Opinion No. 96 2521 
20-8-110 -112 Opinion No. 111 2930 
20-9-102, 103 Opinion No. 86 2210 
20-9-208 Opinion No. 86 2210 
20-9-331 ( 2) (d) Opinion No. 96 2521 
20-10-101 Opinion No. 86 2210 
20-10-103 10.7.111 3059 
20-10-111, 112 10.7.111 3061 
20-10-112 Opinion No. 86 2210 
20-10-131, 132 Opinion No. 86 2210 
20-10-143 Opinion No. 86 2210 
20-10-147 Opinion No. 86 2210 
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(6) 

MCA 

21-18-201 et 
seq. 

23-1-105, 106 
23-3-102 
23-3-201 
23-3-203 

27-8-301 

37-4-321 

37-4-321 

37-8-102 
37-8-102 (.3) (b) 
37-8-103 (d) 
37-8-202 
37-8-202 (2) 
37-8-202 ( 2) 
37-8-202 (2) 
37-9-201(1) 
37-9-201(1) 
37-9-203 
37-9-203 (1) 
37-9-301 
37-9-301 
37-9-303 
37-9-304 
37-12-201(3) 

37-13-103 
37-13-201 
37-13-302 
37-14-202 

37-14-202 
37-14-202 
37-14-301 
37-14-302 
37-14-304, 305 
37-14-306 

37-14-306 
37-14-306 
37-15-202 

37-31-203 
37-31-203 
37-31-203 

1-1/15/81 

Rule or A.G. 's Opinion 

Opinion No. 115 

12.8.301 
40.6.402 
40.6.402 
40.6.402 

Opinion No. 112 

Rules I through XIII 
(P & 0, Bd. of Dentistry) 
Rules XIX through XXVI 
(P & 0, Bd. of Dentistry) 
Opinion No. 88 
40.30.1002 
40.30.402 
40.30.408 
40.30.403 
40.30.404 
40.30.1002 through 1009 
40.32.414 
40.32.414 and 417 
40.32.414 
40.32.414 
40.32.414 
40.32.414 
40.32.417 
40.32.414 
New Rule 
(P & o, Bd. of Chiropractors) 
40.26.501 
40.26.501 
40.26.502 
Rule I 
(P & o, Radiologic Technologists) 
40.54.402 
40.54.404 
Opinion No. 88 
40.54.402 
40.54.404 
Rule I 
(P & 0, Radiologic Technologists) 
40.54.402 
40.54.404 
Rules I and IV (P & 0, Speech 

Pathologists) 
40.12.202 
40.12. 811 
40.12.814 

Register 
Page No. 

3133 

2618 
2228 
2228 
2228 

2938 

2349 

2349 
2284 
2732 
3090 
3090 
2732, 2736 
2736 
2731 
2962, 2995 
2232 
2231 
2962, 2995 
2231' 2963 
2995 
2232 
2963, 2995 

2896 
3088 
3088 
3089 

3000 
2997, 2998 
2998 
2284 
2997 
2998 

3000 
2997 
2998 

2853 
2993 
2481 
2189 



37-31-203(3) 
37-31-302, (3) 
37-31-322, (1) 
37-40-203 
37-40-301 
37-40-302 
37-40-302 
37-40-304 
37-50-201 

37-50-201 
37-50-201 
37-50-201, 203 

37-50-201(2) 
37-50-203 

37-50-203 
37-50-203 
37-50-203 (f) 

37-50-203, 204 

37-50-204 
37-50-204 
37-50-302 

37-50-302, 303 

37-50-303,304 (2) 
37-50-304 
37-50-305 

37-50-305 
37-50-308 
37-50-309 
37-50-311, 312 
37-50-314 
37-50-314 

37-50-314 
37-50-314 (3) 

37-50-314 (4), (5) 

37-50-321 

37-S0-321 
37-50-321, 322 

Rule or A.G.'s Opinion 

40.12.811 
40.12.811 
40.12.814 
40.58.407 and 410 
40.58.407 and 410 
40.58.407 
40.58.410 
40.58.407 
Rule I 
(P & o, Bd. of Public Accountants) 
40.52.402 and 403 
40.52.411 
Rules I through XXVII 
(P & o, Bd. of Public Accountants) 
Opinion No. 92 
Rules I and II 
(P & 0, Public Accountants) 
40.52.407 through 409 
40.52.412 
Rule I 
(P & 0, Public Accountants) 
Rule I 
(P & 0, Public Accountants) 
40.52.403 through 405 
40.52.410 
Rule II 
(P & o, Public Accountants) 
Rule I, 
(P & 0, Public Accountants) 
40.52.407 
40.52.402 
Rule II 
(P & 0, Public Accountants} 
40.52.408 
40.52.402 and 403 
40.52.404 
Rules I and II (Public Accountants) 
Opinion No. 92 
Rules I through XXVII 
(P & 0, Public Accountants) 
40.52.410 and 411 
Rule I 
(P & o, Public Accountants) 
Rule II and X 
(P & o, Public Accountants) 
Rules I through XVI 
(P & o, Public Accountants) 

40.52.413 
Rule X (Public Accountants) 

(7) 

Register 
Page No. 

2482 
2481 
2189 
2485 
2485 
2485, 2831 
2485 
2831 

2560 
2554 
2559 

2567 
2296 

2561 
2556 
2560 

2560 

2627 
2554, 2555 
2558 

2563 

2560 
2556 
2553 

2560 
2556 
2554 
2554 
2561 
2296 

2567 
2558 

2560 

2567, 2570 

2567 

2560 
2570 
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(8) 

MCA 

37-50-331 - 334 
37-50-335 

37-51-305 
37-51-308 
37-51-310 
37-65-303 
37-65-304, 305 

39-3-405 
39-4-107 
39-31-201 
39-71-414 (5) 

39-71-611 

44-1-103 
44-4-301 

46-9-401 et 
seq. 

46-9-504 
46-18-201 
46-18-603 

49-2-303 (1) 

49-2-303 (1) (c) 

50-1-203 
50-5-101 - 307 
50-20-102, 103 
50-20-103 
50-70-103 
50-70-103 
50-70-103(8) 
50-70-106 
50-70-106 
50-70-106 
50-70-113 
50-70-113 
50-70-113 
50-71-201, 202 
50-71-203 
50-71-301 
50-71-311 
50-71-311 

1-1/15/81 

Rule or A.G.'s Opinion 

40.52.412 and 413 
Rule II 
CP & 0, Public Accountants! 
Declaratory Ruling (P & 0) 
Declaratory Ruling (P & O) 
Declaratory Ruling (P & 0) 
40.4.407 
40.16.402 

Opinion No. 83 
Opinion No. 83 
Opinion No. 116 
Rule II 
(Workers' Compensation Court) 
Rule I 
(Workers' Compensation court) 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the repeal 
of rules ARM 2.5.112 and 
2.5.113, specifying the 
administrative procedures to 
be followed in resolving dis
putes arising out of state 
purchase contracts 

TO: All Interested Persons: 

NOTICE OF PROPOSED REPEAL 
OF RULES ARM 2.5.112 and 
2.5.113, concerning adminis~ 
trative procedures to resolve 
disputes arising out of state 
purchase contracts 
NO PUBLIC HEARING CONTEMPLATED 

1. On February 18, 1981, the Department of Administration 
proposes to repeal rules ARM 2.5.112 NONPERFORMANCE BY VENDOR 
and 2.5.113 NONPERFORMANCE BY STATE, specifying the administra
tive procedures to be followed in resolving disputes arising out 
of state purchase contracts. 

2. The rules proposed to be repealed are on pages 2-144 
and 2-145 of the Administrative Rules of Montana. 

3. The agency proposes to repeal these rules because the 
rules have caused confusion among vendors and state agencies 
alike, because the rules have in some instances actually delayed 
resolution of purchase contract disputes, and because the rules 
appear to be unnecessary. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed repeals in writing to John 
Bobinski, Staff Attorney, Insurance and Legal Division, Depart
ment of Administration, Capitol Station, Helena, Montana 59601, 
no later than February 16, 1981. 

5. If a person who is directly affected by the proposed 
repeal of rules ARM 2.5.112 and 2.5.113 wishes to express his 
data, views, and arguments orally or in writing at a public 
hearing, he must make written request for a hearing and submit 
that request along with any written comments he has to John 
Bobinski, Staff Attorney, Insurance and Legal Division, Depart~ 
ment of Administration, Capitol Station, Helena, Montana 59601, 
no later than February 16, 1981. 

6. If the agency receives requests for a public hearing on 
the proposed repeal from either 10% or 25, whichever is less, of 
the persons directly affected; from the Administrative Code 
Committee of the Legislature; from a governmental subdivision or 
agency; or from an association having not less than 25 members 
who will be directly affected, a hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons who will 
be directly affected has been determined to be 300 persons based 
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on the approximate 3000 vendors having purchase contracts with 
the state. 

7. The authority of the department to make the proposed 
repeals is based on section 18-1-402, MCA, and the rules imple
ment section 18-1-402, MCA. 

By: 

Certified to the Secretary of State 1~-so-?o 
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BEFORE THE FISH A~lD GA.T>iE COM~IISSION 

OF THE STATE OF MONTANA 

In the matter of the amendment 
of Rule 12.6.901 relating to 
water safety regulations 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDimNT OF RULE 
12.6.901 --WATER SAFETY 
REGULATIONS 

TO: All Interested Persons. 

1. On February 18,1981, at 7:00p.m., a public hearing 
will be held in the commission room of the Department of Fish, 
Wildlife, and Parks building, 1420 East 6 Avenue, Helena, 
Montana, to consider the amendment of Rule 12.6.901. 

2. The proposed amendment would prohibit water skiing on 
a certain area of the Missouri River and include additional 
areas in the no wake speed section of the rule. 

3. The rule as proposed to be amended provides as 
follows: 

12.6.901 WATER SAFETY REGULATIONS (1) In the interest 
of public health, safety, or protection of property, the 
following regulations concerning the public use of certain 
waters of the state of i'1ontana are hereby adopted and promul
gated by the Montana fish and game commission. 

{a) The following waters are closed to use of any 
motor-propelled water craft except in case of use for official 
patrol, search and rescue craft, or for scientific purposes: 

Beaverhead County: Big Hole River 
Big Horn County: Arapooish access area 
Cascade County: Smith River 
Custer County: Branum Pond 
Deer Lodge County: Big Hole River 
Granite County: Bear Mouth rest area pond 
Hill County: Bearpaw Lake 
Jefferson County: Park Lake 
Lewis & Clark County: Wood Lake 
Madison County: Big Hole River 
Heagher County: Forest Lake - Smith River 
Missoula County: Frenchtown Pond - Harpers Lake 
Ravalli County: Twin Lakes 
Richland County: Gartside Reservoir 
Silver Bow County: Big Hole River 
Toole county: Axtman, Feys, and Henry Reservoirs 

- Fitzpatrick Lake 
(b) The following waters are closed to the use of all 

boats propelled by machinery of over 10 horsepower, except 
in cases of use for search and rescue, official patrol, or 
for scientific purposes: 

{i) all rivers and streams in the following counties 
east of the continental divide: 
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Gallatin-exception: Missouri downriver 
from Headwaters state park 
Park-exception: Yellowstone downriver 
from I-90 bridge at Livingston 
Broadwater-exception: Missouri down-
river from the Broadwater-Gallatin 
county line 

(ii) other waters of the state as follows: 
Hill County: Beaver Creek Reservoir 
Fallon County: south Sandstone Reservoir 
(c) The following waters are limited to a controlled 

no wake speed. No wake speed is defined as a speed whereby 
there is no "white" water in the track or path of the vessel 
or in created waves immediate to the vessel: 

Broadwater County: (A)on Canyon Ferry Reservoir: 
White Earth and Goose Bay, 
within 300 feet of dock or 
as buoyed; 

Carbon County: (A)on Cooney Reservoir: all of 
Willow Creek arm as buoyed; 

Fergus County: (A)upper & lower Carter Ponds; 
(B)Crystal Lake 5:00 a.m. to 

10:00 a.m. and 7:00 p.m. to 
11:00 p.m. each day; 

Flathead County: (A)on Flathead Lake: 
Bigfork Bay and Beaver Lake 
(near Whitefish) 5:00 a.m. 
to 10:00 a.m. and 7:00 p.m. 
to 11:00 p.m. each day; 

Lewis & Clark County: (A)on Canyon Ferry Reservoir: 
Yacht Basin, Cave Bay, Little 
Hellgate, Magpie Bay & Carp 
Bay within 300 feet of dock 
or as buoyed; 

(B)on Hauser Reservoir: Lakeside 
marina and Black Sandy beach 
within 300 feet of the docks 
or as buoyed; 

(C)on upper Holter Lake: Gates 
of Mountains marina within 
300 feet of docks or as buoyed; 

(D)on Holter Lake: bureau of land 
management boat landing as 
buoyed~, Juniper Bay, Log Gulch, 
~arture Point, Merriweather 
Camo, and Holter Lake lodge 
docks. 
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Lincoln County: (A)Savage Lake during the hours of 
5:00 a.m. to 10:00 a.m. and from 
7:00 p.m. to 11:00 p.m. each 
day; 

Missoula County: (A)Clearwater River from Camp Pax-
son swim dock downstream to 
first bridge; 

(B)on Holland Lake: Holland Lake 
lodge and the Bay Loop camp
ground within 300 feet or as 
buoyed. 

(d) The following waters are closed to water skiing: 
Lewis & Clark County: (A}from the mouth of the canyon 

on upper Holter Lake to Gates 
of Mountains near Mann Gulch. 

~dt(e) On the following waters all boats pulling, taking 
off with~nd landing water skiers will travel in a general, 
consistent counterclockwise direction: 

Missoula County: Alva Lake 
Inez Lake 
Seeley Lake 

4. The department is proposing this amendment because 
of complaints received regarding noninjury accidents in the 
area of the Gates of the Mountains, and for public safety 
and protection of property. 

5. Interested persons may present their data, views, or 
arguments,either orally or in writing, at the hearing. Written 
data, views, or arguments may also be submitted to Robert M. 
Miller at the department's Helena address no later than 
February 16, 19Bl, 

6. F. Woodside Wright has been designated to preside 
over and conduct the hearing. 

7. The authority of the agency to make the proposed 
amendment is based on Sections 87-1-303 and 23-1-106(1), 
MCA, and the rule implements Sections 87-1-303 and 23-1-106(1), 
11CA. 

~~~~~~~~~~--------
Chairman 

Game Commission 

~~~~~~~~~~~~~~r=rector 
& Parks 

Certified to Secretary of State December 23, 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of ARM Rule 16.8.1412, sulfur 
Oxide Emissions -- Primary 
Non-Ferrous Smelters 

and 

In the matter of the Adoption 
of a Rule Setting Sulfur 
Oxide Emission Limitations 
for Existing Lead or Lead
Zinc Smelting Facilities 

TO: All Interested Persons 

NOTICE OF RESCHEDULING 
and CONTINUANCE OF 
PUBLIC HEARING 

1. On November 28, 1980, the Board of Health and 
Environmental Sciences published notice of the proposed 
amendment of rules and adoption of a new rule regarding 
sulfur oxide emissions affecting primary non-ferrous smelt
ers on pages 2950-2954 of the ~~ontana Administrative 
Register (MAR), issue no. 22, and set January 9, 1981, at 
9:00 o'clock a.m. as the date and time for public hearing 
on the proposed rules amendment and adoption. 

2. The hearing of the proposed rule change is being 
rescheduled and continued until a date when a duly consti
tuted Board may hear testimony and consider the matter. 

3. The text of the proposed amendment and proposed 
adoption of a new rule in this matter remains unchanged 
and may be found at pages 2950-2954 of 198~ ~~R issue 22. 

4. The public hearing of this matter is hereby 
rescheduled and continued until February 20, 1981, at 9:00 
o'clock a.m., or as soon thereafter as the matter may be 
heard, in the auditorium of the Montana Department of High
ways Building, 2701 Prospect Avenue, Helena, Montana. 

5. Interested persons may present their data, views 
or arguments, either orally or in writing, at the hearing. 
Written data, views or arguments may also be submitted to 
C. W. Leaphart, 1 North Last Chance Gulch, Helena, Montana, 
59601, no later than February 19, 1981. 

l-1/15/91 liAR Notice No, lfi-2-H3 
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6. C. W. Leaphart, 1 North Last Chance Gulch, Helena, 
Montana, has been designated to preside over and conduct 
the hearing. 

·7'-f-~ I I I L. ( ·- ":.__,' 

JOHN F. McGREGOR, M.D., ¢hairman 

'' /-/ 
(. \.. (._ . ._....._.. i ', J \.. ,.._ .... 

ByftiTA ANN SHEEHY 

Certified to the Secretary of State January 5, 1981 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAT, SCTENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of ARM Rule 16.20.401, Plans 
for Public Water or Sewer 
Systems 

TO: All Interested Persons 

NOTICE OF RESCHEDULING 
and CONTINUANCE OF 
PUBLIC HEARING 

1. On November 28, 1980, the Board of Health and 
Environmental Sciences published notice of the proposed 
amendment of rule ARM 16.20.401, Plans for Public Water 
or sewer Systems on pages 2955-2959 of the Montana Admini
strative Register (MAR), issue no. 22, and set January 9, 
1981, at 9:30 o'clock a.m. as the date and time for public 
hearing on the proposed rule amendment. 

2. The hearing of the proposed rule change is being 
rescheduled and continued until a date when a duly consti
tuted Board may hear testimony and consider the matter. 

3. The text of the proposed rule amendment in this 
matter remains unchancred and may be found at pages 2955-
2959 of 1980 UAR issue 22. 

4. The public nearing of this matter is hereby 
rescheduled and continued until February 20, 1981, at 9:30 
o'clock a.m., or as soon thereafter as the matter may be 
heard, in the auditorium of the Montana Department of High
ways Building, 2701 Prospect Avenue, Helena, Montana. 

5. Interested persons may present their data, views 
or arguments, either orally or in writing, at the hearing. 
Written data, views or arguments may also be submitted to 
C. w. Leaphart, 1 North Last Chance Gulch, Helena, Montana, 
59601, no later than February 19, 1981. 

6. C. W. Leaphart, 1 North Last Chance Gulch, Helena, 
Montana, has been designated to preside over and conduct 
the hearing. 

ChaJ.rm"ii.Tl 

J~;: / . 
By < i·JI< (il,_., J, J/1 c:LL.j 

RITA ANN SHEEHY 1 
Certified to the Secretary of State January 5, 1981 

1-1/15/81 MAR Notice No. 16-2-164 
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STATE OF MONTANA 
DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL LICENSING 

BEFORE THE BOARD OF RADIOLOGIC TECHHOLOGISTS 

IN THE ~ffiTTER of the proposed ) 
amendments of ARl1 40.54.402 ) 
concerning applications; 40.5~) 
404 concerning certificates of) 
license; 40.54.405 concerning ) 
permit examinations; and pro- ) 
prosed adoption of a new rule) 
concerning temporary permits. ) 

TO: All Interested Persons: 

NOTICE OF PROPOSED AMENDMENTS 
OF ARM 40.54.402 APPLICATIONS; 
40.54.404 CERTIFICATE OF 
LICENSE; 40.54.405 PERMIT 
EXAl-IINATIONS; and PROPOSED 
ADOPTION OF A NEW RULE CON
CERNING TEMPORARY PERMITS 

NO PUBLIC HEARING CONTEMPLATED 

1. On December 11, 1980, the Board of Radiologic Technolo
gists published a notice of proposed amendments and adoption 
in the above entitled matter. The Administrative Code Committee 
of the legislature questioned several portions of the proposed 
amendments and adoption and the board is therefore renoticing 
the proposed amendments and adoption at this time. 

2. On February 14, 1981, the Board of Radiologic Technolo
gists proposes to amend rules A~l 40.54.402 concerning applica
tions; 40.54.404 concerning certificates of license; and 40.54. 
405 concerning permit examinations; and adopt a new rule con
cerning temporary permits. 

2. The proposed amendment of ARM 40.54.402 will read 
as follows: (new matter underlined, deleted matter interlined) 

"40.54.402 APPLICATIONS (1) All~lications for 
licensure or permit shall be m?de onJ:~~t~d !~s 
provided by the board offic~~ Completed applications 
shall be examined for compliance with the board rules. 
~ppiieat±on~-p~ope~fy-eompietea-ana-aeeem~an±ee-ey-~fie 
p~oper--~eee-ehaii-be-ente~ee-±n-the-~eee~es-ef-~he 
boa~e~--fneompiete-app±±eat±ono-o~-theoe-ne~-aeeem~aniee 
by-the-prope~-feeo-wiii-ee-~et~~nee-to-the-app±ieant 
with-±net~~et±ono-ae-to-the-ee~reet±en-theree€7-ane
the-ot'J!>'I-±ee.t±on-w±i'l:-be-l'le±e-±n-abeyanee··~nt±±-proper 
eo!llp'l:et±on-. 
~~r--~3:3:-appl±ea~iens-£e~-3:±eeno~re-o~-pe~±t-ofia±l 

ee-Maee-en-p~±Htee-fo~~s--p~o~±eed-by-the-eoa~e~ 
(a) The information requirements which appear on the 

application form are-±neorpe~atee-±nte-~fiese-~~iea
by-th±a-~e£erenee~-s generally include~, ~he-app±ieat±on 
asks-~e~-the-applicant's educational history, work 
experience, ao-a-rad±o'l:o~±e-teefinoie~±o~;- and verifica~ 
tion~~ license ££_permits in other states,~ ane-aaka 
fer-~e~±£iee.t±en-o£-ed~eat±on-and-werk-exper±enee-by 
~he-apj!>rop~±ate-±not±t~te~st-e.ne-£ormer-empioyer~et• 

(b) The board may, in its discretion, require state
ments of good moral character and references from all 
of the applicant's ·places of employment. 

(2) The board further requires_that all applications 
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for a license shall be submitted to the bo.:n' office 
~i th___£QEies of t;_he following documE;nts: --- · - ---~ 

(a) copy of board anproved 24-month x-L>y cours~ 
certificate; 

Jl:U____s_opy of curren!_~R.R.T. _wallet ca J 
(c) three names and addresses of perso.: who can 

attest to the applicant's good m~ral ch jE_ter; 
JE..L._§~original c~~tificate fee; ,,,~<:! 
l'!?.L._r_enewal license fee of i?..Q_,_gg __ f_c- ,-_ c~dd nUJI~be:t::ed 

:t_(Oars or~~lO. QQ__f.QE_~en~numbered ~~'· ,.c,;_.:. __ (!?.ased on 
biennial renewals). --
j_}) -The ~further requires tr. ;~2.!:_!..~~ions 
for a permit shall be submitted tc_the board office 
"!_i th_ copies of the following doc:!_l_n~'nts: 

(a) copy of board ap..E:t::~~~!L.l..4 __ 1~ours x-ray cour~~ 
certificate; 

(b) three !_l~es and~addres13_~~-~rsons who~ 
attest_ to t~~!!-~-~d moral character; 

(c) letter _from~s~ciaf!__££__ adminis~~tating 
that the applicant ~~mployed;_anc!_has_ill_ lea~!__§_ 
months_ practical experience inthe x-ray profession; 

(d) examination fee of $10.00; and 
Te)OrT9i"na1permi t:"fe·e--aT$TD:"ao--:-
~et-(4) All applications and related data will be 

kept rn-permanent files and maintained by the board 
office. 
~3t (5) At any time within one year after date of notice 

of action by the board, a written request may be made 
for reconsideration of an application~ wfi~efi-fia~-eeen 
rejeetee• After one year has expired from the date the 
application is received by the board, a new application 
must be meee submitted." 
4. The amendment is proposed to set out specific procedures 

and documents required when filing an application. The authority 
of the board to make the proposed amendment is based on section 
37-14-202, MCA and implements sections 37-14-302,305, and 
306, MCA. 

5. The proposed amendment of AR~l 40.54.404 will read 
as follows: (new matter underlined, deleted matter interlined) 

"40.54.404 CERTIFICATE OF LICENSURE (1) A certificate 
of licensure will be issued by the board after approval 
of the application and successful completion of the 
A.R.R.T. examination, where required, and will bear a 
licensure number for the applicant. 

(a) Applicants approved for licensure as radiologic 
technologists will receive one permanent certificate 
along with a biennial renewable license, authorizing 
the practice of radiologic technology." 
6. The board is proposing the amendment to name a specific 
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examination and to make the licensees aware that renewals 
are biennial. The authority of the board to make the proposed 
amendment is based on section 37-14--202, MCA and implements 
sections 37-14-304, 305, and 306, MCA. 

7. The proposed amendment of Aill1 40.54.405 will read 
as follows: (new matter underlined, deleted matter interlined) 

"40.54.405 PERMIT EXAMINATIONS (1) A-l'lo!'l-!!'e£111'1d~e'l:e 

£ee-e£-~±e~ae-w~±±-ee-aeeeeeee-£er-~he-e~~~±l'l~~±el'l~ 
The permit examination will cover basic radiation, 
dark rociiil·pr:c;-~s-;--·anatoriiY_ an£_ phySIOiogy;-rad"Iation 
protection, and health a~-safe_!y_~ __ .!_h_~~tient. 

(2) -~fie-e~a~±nee-may-!!'ev±ew-h±erhe!!'-e~am~l'la~±el'l 
~a~e!!'e-±l'l-~fie--e££±ee-e£-~fie-heard-w±~fi±l'l-99-daye-a£ter
!'let±£±eat±on-o£-the-reel1'1:te• The permit examination 
~1,1_1 be~~_inistered _!?Y_the boa:r:d office at least 
!Wice a _year._B.J?Plico~nts _ _:f'o_~xamj...!_C?_!:i-on ':!ill be 
notified ~-!§ast_l_Q_days~<:Jvance of the scheduled 
examination. 

(a) Applicants for examination may request to tak~ 
the examination in the board office any day of the 
working week. This reguest_must be in writing and 
must be received in the board office at least five 
days prior to the requested examination date, 

(b) Board members may administer the examination 
to examination appl~cant~. Applicants shall make 
the request directly to the board member. If the 
boar£__memb~~ees .J:2..J2!octo.£_ th~~'!;mination, the 
applicant shall notify the board office in writing 
of the board member who shall be proctoring the examina
tion, the examination date, ti~e and place. All requests 
shall be received in the board office at least 5~ 
prior to the scheduled examination. 

(3) Examination results will be mailed out to each 
examination applicant- ey_~he boa££_2ffic~~~~ast 
5 days after taking the examination. 

(4) Applicants ma~eview their examination papers 
wi tb__!l_oar<!_rtlemb','~!?-..£.!.:_~.£§.gula;-ly scheduled board 
meet i_!!S___o~ 
12l__~pplicants failing the examination ma~e-tak~ 

the examination five days after the date of failure. 
(6) A non-refundable fee of $10.00 will be assessed 

for the examination. After"TaiTTngtile-examinatiOi1-
three times, the applicant will be required to resubmit 
an additional $10.00 examination fee and must comp!J 
with rule ARM 40.54.406. 
~(7T~l.ng scc;re-·for the permi.!:_ examination are 
listed as follows: 

(a) General knowledge portion 56 out of 75 correct 
answers 
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(b) Chest, extremeties, spine, 20 out of 25 correct 
skull answers 

(c) Other, including 24 out of 30 correct 
fluoroscopy answers 

14t--~ft~-~~~inat±en-w±±i-eo~~r-baeie-rad±at±en 7 -
dark-room-pro~ed~re;-anatomy-and-pRya±oiogy7-rad±at±oH-
prot~et±on7-and-Rea±tR-and-aa~ety-to-tRe-patient~ 
-t5t--Appi±eante-£er-e~am±nat±on-w±±i-be-not±~±ea 
at-±eaet-::19-daya-±r.-aa~anee-o£-a-sefieda±ea-e~aminat±on~" 

8. The board is proposing the amendment to state specific 
procedures for administering and grading of the examination. 
The board also has rearranged Lhe current subsections of the 
rule for clarity. The authority of the board to make the 
proposed amendment is based on section 37-14-202, MCA and 
implements section 37-14-306, ~!CA. 

9. The proposed new rule concerning temporary permits 
will read as follows: 

"I. TEMPORARY PERMITS (1) Any person applying for 
a temporary permit must file w.ith the board office 
an application, which shall include: 

(a) a letter from the administrator stating the 
regional hardship or emergency condition which exists 
in the area; 

(b) a letter from the applicant stating the total 
number of x-rays which the department has taken in 
the past month and the total number of x-rays which 
the applicant assisted on; 

(c) a letter from the applicant stating why he or she 
at this time is not able to take the examination and 
be issued a permit; and 

(d) a non-refundable temporary permit fee of $10.00. 
(2) The entire board shall review the application 

and information submitted before voting on the issuance 
of the temporary permit. 

(3) If the board should deny the issuance of the 
temporary permit, the board shall write to the 
administrator stating the reasons why the request was 
rejected." 
10. The board is proposing adoption of the new rule 

to set down procedures for applying for a temporary permit. 
the authority of the board to make the proposed adoption is 
based on section 37-14-202, HCA and implements sections 37-
14-305, 306, MCA. 

11. Interested parties may submit their data, views 
or arguments concerning the proposed amendments and adoption 
in writing to the Board of Radiologic Technologists, Lalonde 
Building, Helena, Nontana 59620 no later than February 12, 
1981. 

12. If a person lvho is directly affected by the proposed 
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amendments and adoption wishes to express his data, views 
or arguments orally or in writing at a public hearing, he 
must make written request for a hearing and submit this request 
along with any written comments he has to the Board of Radiologic 
Technologists, Lalonde Building, Helena, Montana 59620 no 
later than February 12, 1981. 

13. If the board receives requests for a public hearing 
on the proposed amendments and adoption from either 10% or 
25, whichever is less, of the persons who are directly affected 
by the proposed amendments and adoption, from the Administrative 
Code Cornrnitttee of the legislature; from a governmental agency 
or subdivision; or from an association having not less than 
25 members who will be directly affected, a hearing will be 
held at a later date. 

14. The authority and implementing section a.1:e listed 
after each proposed change. 

BOARD OF RADIOLOGIC TECHNOLOGISTS 
REYNOLD J. BENEDETTI, R.T., 
CHAIRt-IAN 

Certified to the Secretary of State, January 5, 1981. 
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BEFORE THF: DEPARTMENT OF REVENUE 

OF 'l'HE STATE OF MONTANA 

IN THE I'•1AT'l'ER OF' THE AMEND
MENT 0' RULE 42.21.134, 
relating to the valuation 
of commercial furniture 
and fixtures. 

TO: All Interected Persons: 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT OP RULE 
42.21.134, relating to the 
valuation of commet•cial furni
ture and fixtures. 

1. On February 11, 1981, at 10:00 a.m., a public hearing 
will be held tn the Fourth Floor Conference Room in the Mitchell 
8utldins, Helena, ~1ontana, to consirler the amendment of Rule 

4 2.?.1.134, relating to the valuation of commercial furnit•.lre and 
fixtures, 

2. The proposed amendment replaces pres<,nt r11le t: 2.21.134, 
found in the Admin1Stt"'ativ-o Rules of Nontana. The proposed 
amendment JH'ov1des the basi:> for detet"'mining market value fat"' 
furnitJre and l'l.Ktllt"'P.S usect in commercial establishments for the 
tnx year beginning January l, 19Rl. 

3. The rule as proposed to be nnended provides as follows: 

42.21.134 FURNITURE AND FIXTURES USED IN COMMERCIAL ESTA
BLISHMENTS f+H-e:7-...1flhe---a·vera~e market ~t7f'-eemfflcreial f'ttt>
ftitttt e ~ fiXtttr el!< ~h-e- deter mined ~trended ~ 
eit~HaR tablet'! ~1-fth-e-fr-by----Mte-ee~e.rtment t7f'-revetltlc, '!'he 
e:~eragl! Hf'e- erf- ~~t"opertie~ n-eeeeei~-Mte-~t7f'-~ 
~able~. -A---5 ~ear ~~b-e---~f.e-1-~aeeit;natea p-!"'e
pe~- w1rlefi-- r et'!el'!:reh il'!aieate::~ ee~r e eil'!:te ra~idl~ ft-1'16-&--3:-e
~t-tt-b-i-e-w1rlefi--h--%-b-e---ttE!"ed--:f-e-t--B+l-eommer eial ftttliitttr e !il'ld 
~ttt!"e:r- wtrl-eh--~ B:- 1 ot1ge r Hf'e.- - 'Phe-~ erf- fix t tt r e e -t-h:B:e 
+he- 5 JCa!' d-ept"-eeiatiOI'I i;-a-Me- fttffl- fte-efl- deE!igl'!ed f.e-t'- ft-1'16- 6tt"l" 

il'lstrttetiel'l specifies ~&1"-e-!--·-eleetrel'!ie maehiRee, eem!Jttter 
E~yt'!tem, dttttt--p-recet'!eing eqttipment, ~regieter t'! tt!1d all eail'l 
operated e~ttipmcnt. -A-l+-e-t-h-e1--rreperty w±+t--~-t-fte--10 year 
~ 

{-h-7-·--'Phe-- f-o-l::.owing tablee l'!:"t"e- -tme- aep!'eciatien t'!ehedttle~ 
t>c fe r rea %-- ffi-- :n1 bee e H el'l f+)-f-e;-7---erf-t-he-~ ·-'llfl-e- tab 1 e e we-t"-e 
eeffipil.etl-- ey- refe!'et'lee ~ -t-fte- llheleeale ~ ~ ~ 
Gomr.tereial F'urnitttr e 8-ftt'l--- F'ixttt!'ee pttbliahea by- -t-fte- DureaH e-¥ 
baber' Statiet~ 

'PRENDED & GOOD 
6ft 

MARJCE'l' VALUE 

:r~l1:l--- Bo% --·--hEJ.EJ.O -------~ 
2: y 1 • eM------6+%---~--~~----~----~ 
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3 ~r. elel 
4 ~r, elel 
5 :1 r. ela 
anel elder 

YEAR 

28% 

R-3-
% SOOB 

'!'ABLE 2 
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1.133 
L 179 
1.289 

10 YEARS 

~ 
FAG'!'OR 

1 ;yr. elel 9H 1. 000 
2 ~r. eld 82% l. 057 
3 ~r. elel 7~3~%~--------41~•+1~33~------
.1+ ~ r • e lei --+6~4..fr%-----· 1. 17 9 
S~r.eld 55% 1.289 
6 ~r. elel -- 47% 1.573 
7 ~r. eld - 391! lo635 
8 yt • e3::-d:--------'l-»-- 1. 662 
9 ~r. elel 2Jj% 1.716 
10 yr. ehl 19% 1.891 
11 yr. eld 11!% 1.891 
and elder 

'l?able 1 

50% 
33% 

'!'RENBEB & GOOD 
6ft 

lh\RIIE'!' VALUE 

----9-:U 
89% 

Gel" Operated Fq~i~me"t, Radle a"a '!'.V. Strtelle 
Breaseaeti"g Eqt1:!:pme"t, IIebel a"el Iletel '!',v,•a, 

F~rnit~re and Fixt~tea, Signa, Billbearele, BpeeialiBed 
l!olieal anel Dental Efl~ipment, Radle aml '3?,y, '!'rane 
n1ittiug ana A"telili!l: Eq ~i!'ment, Shell Eq~il'mefit aHa 
't'eele, Service Btatiefi P~ml'e ana Eqrtipment. 

+e+-~l'tevieiena eF-e~beeetiefi f++ ef this rrtle appl~ te 
the ealer.dar ~ear eemmer.eine January 1, 1979• 

(2)(a) '!'he ave!"age H!af"IEet .alrte ef eemffler-eial frtf"l'lit~Pe al'!a 
fixttltea ~setermiueel b;y-~trenaea aepreeiatiefi tables ee 
tablisheel b;y the aepartment. 't'he average life ef these t;ypee ef 
preper-tiee neeeaeitatee the use ef thr-ee tables. A 3 ;year- table 
~t-o-be-~~electr enic eqtliplllent that ~~~bjeet te 1 a!'id 
septeeiatien dtte-~teehnelet;ieal ebaeleeeenee. --A--5 year table 
-1-e-t-&--fte--~f!e.f"-~prepertiee t-fifrt-reeeaPeh iRelieatee <:le
pteeiate tapialy ~wh±eh-de-~flualif;y fer the 3 ;year table. 
-Pr-10 year ~~~fte--u-e-etl:-f-e-1'"--~f~rniture ftftd-fixtrtr-ee 
net srtbjeet te the 3 ,ear er 5 ,ear tables. Examl'les ef pteper 
~ Stibjeet l;&- t-he- oariertB tables a-f'e-~ ffi-- ertb!!eetiefl 
~ ef thie rule. 

( ll) 'l?he fellel• ing tables ftl"'e-~ eejlreeiatiel'! eeheelule e 
~efetted te-4n-e~beeet1en (2)(a) of-~rttteo- '!'he talllee ~ere 
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e~mflileel ~a- eteai~At lil'le elepreeiatioH eeAeeltile w-14;ft- & 
l"'eeidt!al v-e:-1tte- 61'- 1-&J- f~ll~wed -boy- l!'!tilH];'lieati~n ll-;y-a-~ 
faet~l". 

1 ,eat" eld 
2 years ~ld 
3 yeat"e old 
and older 

AGE 

l- ~eat" old 

3 ~eare ~ld 
4 ~eere elll 
5 yeera eld 
ttr'!d oldet" 

PflRGEN'!'AGE 
DBPREGIA'I'ION 

70% 

PERGEII'!'AGE 
'!'REIIDED DEPREGIA'I'IOII 

hOOO 7-G$ 
1ol01 ~ 
l-..-i-94-------~----+a 

~ABLE 2 . 5 YEARS 

PERGE!/9'A8E 
· DEPREGIA'I'IOII 

82% 

28% 
10% 

·PF.ROEN9'AG F 
~~ 

PEROE!I'!'AGE 
'I'REIWED DEPREGIA'PION 

b 000 82~ 
1.101 70% 
1.194 ---~ 

---,}1,..-""33'!Cl~- ---~-----·-3» 
r-> ,....., 41-'l5~6-~~--------l-5-%-

PEilGEII'l:'t,GE 
TRENDED DEPREGIA'I'~N 

1 y eer eld 91% 1. 000 -----------9-116-
-2- yeere eld ----&~ 1.101 -·-·--~-~ 
't3--..y eE1t~ll""e.......,.~>cll~df--------'7t-'J'H%!-- · 1. 19 4 ~'Hr 
~e eld 6l!% }, 331 ----&5-% 
5- 'C!!l"l'l ~ld 55% }, 456 --&6-%-
6 ye!!l"B eld l!6% --1-..-~--~------~ 
'f'f-y't10,...!:trfl" .... SI-<'>8±l &d --~----'t'J T-'/o--~---- 1. 8 4 6 ~ 
& y eel:!"!! olll - 28% 1. 877 ----5-34 
9- 'e!!l"B old 19% 1. 938 ---~-3-T-%-
1 0 y e"" r e ~ lel -Hl-%-------- 2 • 0 55 -~----~» 
aml aldol" 

(e) (i) 'l'he fell~wh~l! ~e-f-fll"o];'e r ty ft-1"-e- atllljeet 478--ffi-e 
3 ye!:t!" tallle. - eem];'\ieer eyBtleffis, &a-t-a-- ];'l"oeeoein!'; eqtli];'ment, 
eleete~nie ~ regiatere, ttn&-~ !:tSB~eieted eleetreftie 
C<'l;tlil'm<":Ht, 

(11) '!'he folle~il'ig tJ];'oe of ];'rof'erty are Btilljeet to tAe 5 
~ te.hle: - .. eneliH!': mfleAiHee, HoRelee1;r'oRie eft6-ft- eq;iBtei"B, 
e~il'i epeeated eqt~ipmeRt, ~ftftd-tele~iflioH llref!eeaetin!': &R4 
t!"fll'lf!f!li6til'i!!; eql:lipme!'lt, 9:ftff--~ &-!'t6- me1;-e-l-- fl:li"Ritl:ll"e Miff 
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~ 
+H±t----'PI'Ie- fello11il'ig ~- e-f- prepert, M"e- etlejeet w- t+te 

10 ~e~r table. epeeialiEed medie~l ~nd del'it&l~el'it, repa~ 
~~ftftd-e~tlipmel'lt, eiti~en'e ~racliee, ffieb4±e-~fieftea, 
~nd PBX t,pe e,etem~. 

fi-v+---'Phe-~ :HI- e t1 b :~ e e t1 OM f-~J+e+t±+;-- H+t,--l:l:1't4- HH-t 
~ frt'"e- rte-t- rnetm+--~be- ex llatl e t 1 v e , httt- ft1"'e- 11'1 t e ttd e d -~ l7e 
HlttlltraHoe of the t,pee ef ptopett~ -stttr;tee-t to each ~'l:-e.

fd-7---'PI'Ie--pro o iei one e-f- etle eee tdci-m-tl'-t-e-f--ttl-1-:ot-l"'tt'te--a-ppl:-;r--t-e 
the ealend~r ~ ea!" eemmel'lei~>e Ja~>tl&r~ l:-,--+9·&lh

B~t-1"-ettd-~e-t>--\i e e d il'i de t-eftlt±fi:l:fig--tfte--t-~-ffep-Fe
eiatiel'l pet eenllage w+t+- be- rev ieed eaclt- ;ree:r-- -1;-e- -t'e-f-3:-e-et- 1\-lte 
ett!"ter.t eoet of lioi11g il'ldex. 

1 
2 
3 
II 

5 

Vending Machines, Cash Reg1ste~C?_!..!l_~r'ate<_L_~'l~~.£Q.L .. 
Radio and T.V. Bl"'oadca~ti~nd Tr"ansmitting EquipT'le'l!:. .... 
Hotel and ~1otel Fur"nitur-e and Fixtur"es, _Q_!J:.!.£.£.....Q£Pier"s,_ 
Computer- Systems, Data Pl"'ocessing Equipment, Electr-onic 
Cash Registers, Other Associated Electr"onic Equipment, 
Calculator-s, and Typewriters. 

PERCENTAGE 
PERCENTAGE TREND TREtJDED--

AGE DEPRECIATION FAQTO~ DEP!1ECIA_'II01_:! 

Year Old 85% 1.000 il5X 
Years Old 69% 1. 037 '72-t. 
Years Old 52% 1. 138 59% 
Years Old 311% l. 218 41 ;h 
Years Old 20% 1. 284 26% 
and Older __::.:..:..::._::::::.=:__ ________ ~------------------- -----------·- ------------------

TABLE 2: 10 YEARS 

Specialized Medical and Dental Equipment, Repair S~ools, 
Citizenband R~Mobile ~. PBX Typesystem..._Show 

~lJI.P- ~~oticc .Jo. ,1:--'-!-17: 
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PF:RCENTAGE 
DEPRECfATI6N 

TREND 
FACTOR 

PERCENTAGE 
TREND EO 

DEPi'illCTITION 

1 Y'o''\t' :nn 92% 1.000 92;; 
?. Ye•lr'< Old 84% 1.037 87% 
J fC'it'S CJlrl 767. l,l38 86% 

Yc:trs CJl,J 67% 1.2lfJ 82% 
') '{C'\t''3 Clld 58% 1, :>84 74% 
I) '!C'lt'S Clld 49% 1.359 67% 
'1 y,,,lt'G Jld 39% l. 4 l() 55% 
i3 ':'e;,r>; :"ld 30% 1.695 51% 
9 ~'e'1/'C; CJl,j 211;; l. 783 1131, 
lt' i•o'lr,; 01~ 20); l.il5l 37% 
__ a_llSL_Q.Lde r ----------- ----·------ ----·- --------------------------

Ul ___ ~I-Je_l1st~_£f:.._furniture and fixtures provided with the 
S~~£~-~~ub~£Ctio~L?l_~re not meant to be exhaustive, but are 
1nten_Q_£'l_!_2._~~1llustr_:.ative oL_!_J:l£__~of property subject to 
the respective tables. 

_(_lf)_ __ t~.tl!.l~_".£12.l~~tax _years_bee;inning on ££.._.§!_fter 
!!_anuary h_l'Z_£1.:._ 

4. The proposed a~endment provides depreciation tables for 
deterr1in1n,; the r-1ark:et value 0f furnitrlt'e A.nd fixtures used .tn 
commercial establishments. The f.tve and ten-year tables are 
pr.w'..rled wit:-1 20% residuals. These trend factors are based on 
cor1parative cost multipliers for office equipment as publl.shect 
by the r1arshall Rnd <;w.tft Publi-:!ations Compilny. 

5. Intere<>ted persons r1ay present their data, views, or 
ar~uments, either orally or in writing, at the hearing. Written 
dat::t, views, or aq;uments may alRo be s:<bmitted no later than 
"obruaJ'Y 13, 1981, to: 

Laurence Weinberg 
Legal Division 
Department of Hevenue 
Mitchell 8uild1ng 
Helena, Mt. 59601 

6, Ross Cannon has been designated to preside over and con
duct tlle hearing. 

7. Authority of the Departlltent to make the proposed amend-
ments is based 0n Section 15-1-201, MCA. The proposed amend-

1-1/15/81 
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r:t·.~nt'' trnpler,1ent .'iectlon~ l'i-6-137, 15-6-139, 15-6-140, r•lCA. 

Cet•tifieci to tt1e ~1ec,~etary of :~tate 12-30-80 

•mu ~otica No. 4~-~-172 1-1/1J/1l 



BEFOHE THE COMMISS[UN~H OF POLITICAL PHACTIC8S 
OP THE STATE OF MONTANA 

IN 'rHE MA'rTEH of the adoption 
of rules implementinry Initia
tive 85, the Montana Lobbyist 
Disclosure Act of 1980 

TO: All Interested Persons 

NOTIC8 OF PU~LIC HCARING 
FOH THE ADOPTION UF MULES 

1. On February 10, 198., at 9:00 o'clock a.m., a public 
hearing will be held in the Governor's reception room of the 
state capitol buildin<J, Helena, Montana, to consider the ariop
tion of rules implementinry Initiative ~5, thC! Montana Lob~yist 
Disclosure Act of 1980. A moro detailed sunmary of the r:<Jle,' 
effects is given below. 

2. The proposed rules do not replace or ;nocli~j anj sc"c
tions currently found in the Administrative Rul·~s of ~1ontan.1. 

Authority for all rules is based on Ne·,; Section 17 ot 
Initiative BS. The text of the proposed rules is <lS f<)llOI<S 
(all language is new): 

MULE I. LOBBYING- DEFINITION (1) As usecl in c;cctinn 
5-7-lOi(4Y;-th"ephrase--,,;:iractTce--of promoting or oppo,1ing" 
the introduction or enactment of legislation or offi.ctal action 
means attempting to influence such actions by dit:cct pel·sonal 
contact anJ persuasion, or direct written comraunicati~)n:_; f:rora. 
the lobbyist to the legislator or· public offici<ll in <Juestion. 

RATIONALE: For constitutionLll reasons, it is n(?Cc~~;sury 
to confine the definition of "lobbying" to such riit·ect ef
forts. Those who undertake such efforts (on behalf of unoth2r 
person) are lobbyists as defined and the other person is ,] 
"principal" if the money sj,>ent r<~aches the ;;1000 t!YcP.silOl<l 
level. Such principals are the'l t:equired to file reports, 
and must report expenoes of other indirect "lobbyin•J" efforts 
as required by new section 11. The proposed rule implements 
section 5-7-102(4). 

RULE II. NOll-LEGISLATIVe LOBBYING ( 1) For pur:pos<}S of 
sec tiOil5"="7-l02(4T(b),d""" person-Tsengaged in "lobbyin,J" as 
defined when he is attemptinq to influence the decision or 
action of state government agencies when they are conduction 
the following types of proceedings: 

(a) any hearing conducted by any executive branch a•Jency 
of state government pursuant to the Montana Administr;,.tive 
Procedure Act, the purpose of which is to adopt, amend, or 
repeal administrative rules; and 

(b) any other. proceeding conriuct by any other stat<":' 
agency the purpose of which is to set or modify rates or: tar
iffs of a regulated industry, 

RA'i'IONALE: This rule is nee<led to clarify what is covered 
by section 5-7-102(4) (b). Although the Act itself is probably 
capable of being extended to cover a widec cange of activities 

1-1/1~/21 MAR Notice No, 44-3-10-14 
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than this, the Agency is soliciting public comment first. A 
person who spends more than $1000 in a calendar year to influ
ence such decisions (through fees, salaries, expenses, etc.) is 
a "principal" or a "lobbyist" as defined and required to file 
reports. The proposed rule implements section 5-7-l02(4)(b). 

RULE III. PUBLICATIONS BY PRINCIPALS - DEVOTED TO LOB
BYING MATTERS (l) As used in New Sect10n ll(4)(a)(ii.)-;-tt\e 
phrase "devoteJ to lobbying matters" desct:ibes a publication 
by a principal \ihich ur<Jes others to contact legislators ot: 
othet: officials and engage in direct lobbying activities such 
as pecsonal persuasion or letter campaigns. 

(2) Such a publication is considered to be over one-half 
devoted to lobbying mattet:s if one half or more of the total 
column-inch space of the publication urges such direct lobbying 
activities. 

(3) This rule and New Section 11(4) (a) (ii) apply only to 
a pet:son who, by t:eason of other <Ht·ect lobbyin<J r~ctivities 

or payments, is a "principdl" as defined. 

RA'riONALE: This rule is required to clarify the pt·ovi
sions of New Section ll(4)(a)(ii). It is important to estab
lish that the rule and the new section apply only to "princi
pals," who by reason of other activities, are already required 
to file reports. Thus it has no application to the newspapers 
ot: the rest of the organized press or news media. The pro
posed rule implements New Section ll(4)(a)(ii). 

RULE IV. PERSONAL FINANCIAL DISCLOSURE BY ELECTEO OFFI
CIALS (1) For purpose» of sections 5 7~102(12) and New 
Section 16, the term ''business int~r(~!_;t•t rn.eans .=tny interest 
in any business, firm, cor'poration, partnership, Or' other' 
business or professional entity or trust owned by an elected 
official, his spouse or minor children, the curr.ent fair 
market value of which is $1000 Or' more. Ownership of any 
security, equity, or evidence of indebtedness in any business 
corporation or other entity is a "business interest." 

(2) Not included within the meaning of "business in
terest" and therefore not reportable under New Section 16 are 
interests of the following nature: 

(a) ownership of any personal property held in an indl
vidual's name and not held for use or sale in a trade or busi
ness or for investment purposes, such as personal automobiles 
or household furnishings; 

(b) cash surrender value of any insur:'ance policy or 
annuity; 

(C) money held in any retirement fund, whether public 
or private; 

(d) bank deposits, including checking or savings ac
counts or certificates of deposit, if they are not held for 
use in a trade or business; 

(e) securities issued by any government or political 
subdivision. 

MAR ~IOtlCe No. 4d-3-10-14 1-l/l:i/11 



(3) In section 5-7-102(12), "property held in anticipa
tion of profit" includes an ownership interest in real proper
ty. An ownership interest includes a fee, life estate, joint 
or: common tenancy, leasehold, beneficial interest (through a 
trust), option to purchase, or mineral or royalty interest, 
if the current fair: market value of the interest is $1000 or 
more. 

(a) It is not necessary to disclose ownership of a per
sonal residence, but each elected official is entitled to 
exclude only one residence for himself and one for any member 
of his immediate family who does not reside with the official. 

(b) \~hile valuation of the property is not required (it 
need only be disclosed if its current fair market value excee<is 
$1000), a description of both the property and the nature of 
the interest must be included. This must be a legal or other 
<lescription sufficient to identify the property without re
course to oral testimony. A street address is sufficient un
less it is a rural route. The nature of the property must 
he described: f0r: example, farm, ranch, vacation home, commer
cial or resi<iential property, raw land hel<i for investment, 
etc. Any real property held by or through a corporation or 
other busint:!SS entity which was disclosed pursuant to para
<Jraph ( l) above nee<] not be discloseu pursuant to this part, 

RATIONALE: The rule is neederl to furthec <iefine and 
clarify whc~t must be r:eported under Ne" Section 16, Real 
property i'; tre,.,ted either: as a "business interest" or "pro
pt:!rty held in anticip,.tion of profit." We see no need to 
tredt a pec>Ondl residence, however, as property held in anti
cipation of }?rofit. The [.>rO}?OSeu rule implement,; section 
5-7-102(12) and Ne\1 Section 16. 

RULE V. LOBBYISTS--REPORTING OF INFORMATION TO PRINCI
PAL (TT-rt1s the duty of eC~.ch J.ndlVlduallObbylst whose 
activities n.r:e covered by this 1\.ct to •naintain records re
'J~>r:din<J infonnation re<JULred to be reported by this 1\.ct ann 
t0 tr:~>nsmit such infnr:mation to his principal in a fnshion 
that will allow timely reporting by the principal, 

RATIONALE: This rule is required since the Act r:flquires 
reports of lobbying expenrlitur:es to be filed by principals, 
but c•~rtain require<l informati0n will be in the possession 
o[ the lobbyist. The propose<i rule implements New Section 11. 

RULE VI. CLOSING DATE OF BOOKS ( 1) Whenever any date 
is establi:Siie<I-Tn the 1\.ct 1i'.ii:: the fllin<J of reports requirerl 
by the Act, such reports shall be complete as of ten days 
prior: to the date establishe<i. 

(2) Subsequent reports shall cover: the period from ten 
days before the due date of the previous report to ten days 
prior: to the next required report. 

(3) The ceport required by New Section ll(2){c) to be 
filed within 60 days of the end of a le~islative session shall 
be filed nn later than June lst of any legislative-session 
year:, and shall be complete as of the pr;eceding May 15th. 

1 1/13/Bl HAR aotice :lo. 44-l-l0-14 
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RATIONALE: It is necessary to establish a cutoff point 
for the accumulation of expense totals, and to allow a period 
of time for the completion of reports to be f i len. The pro
posed rule implements New Section 11. 

RULE VII. STATE GOVERNMENT AGENCIES--LOBBYING--DEFINI
TIONS--( 1-f--ror-purposes-of"-calculaiTonoTexpendTtu-resfor 
lobbying efforts by government agencies, salaries paid to 
employees engaged in the following types of activities need 
not be calculaten or reported: 

(a) requests for appropriations by a state 'lgency to 
the office of budget and program planning or requests hy the 
ofEicl'! of budget and prO')ram plannin<J to the Le<Jislature on 
behalf of another agency; 

(b) recommendations or reports to the le')islature or a 
committee thereof in response to a legislative reque,-;t ex
pressly requesting or directin<J a specific stuny, recommenda
tion, or report by an agency on a particular subject; 

(c) request, recommendations 1 or other communications 
between or within state agencies or between or local 'JOVern
ment agencies; 

(d) any appearanc•~ before the legislature or a committee 
thereof, if the appearance i,-; at the request of the legisla
ture, a committee thereof, or an individual legislator; 

(e) any other duty •1hich is mandated by law or rule, 
such as the governor's annual message to the Legislature. 

(2) 1.,rith the above exceptions, any other activities 
of state government agencies which are direct attempts to in
fluence the actions of the legislature are "lobbying" as de
ftned, and the staff time and resources expended are lobbying 
payments. Each individual department of the executive branch 
is a "principal" as defined if lobbying payments reach the 
threshold $1000 level. Each department shall file a single 
report on the statutory dates which covers lobbyin<J activi
ties of all staff members. 

(3) For purposes of section 5-7-102(3), "public offi
cial" has the same meaning as "public officer" as defined in 
section 2-16-202, MCA, except that department heads of execu
tive branch departments are considered to be "public offi
cials" within the meaning of this rule. No activity by any 
such public vfficial is considered to be "lobbying" within 
the neaninC) of the Act or this rule. 

RATIONALE: Since the Act defines "lobbying" as any dir
ect attempt to influence the actions of the Legislature, mak
ing an exception only for actions of public officials, by 
irnpl.ic'ltion it covers activities of public employees. How
ever, since many of their nctivities are mandated by law, it 
is necessary to make certain exceptions. The Act itself does 
this in New Section 14. The proposed rule implements New 
Sections 11 and 14. It is authorized by New Section 17. 

'1.1\R tlo t icc No. 1 ~- 1- lrl--1 A 1-1/15/I"Jl 



RULE VII I. ALLOCATION OF TIME AND COMPENSATION ( 1) A 
person who is compen::;ated by a principal and whose dutiea in
clude lobbying is lobbying for hire, as defined in section 
5-7-102(6). If substantially all of such an employee's or 
agent's time is devoted to lobbying activities, the total sum 
of all compensation paid to him during a given period must be 
repot·ted as lobbying payments. 

( 2) If only a portion of such an individual's tirne is 
<levoted to lobbying activities, then the sum reportable as 
lobbying payments is the proportion of the total compensation 
paid durintJ the period which e,Juals the reasonable proportion 
of tile total hours or days spent on lobbying activities dur
ing tile period. For example, if any employee or agent is 
paid $500 per week and spends two clays in a week on lobbying 
activities, then $200 should be reporte<l by his principal 
as lobbying payment~. 

RATIONALE: While the idea staten in this rule seems 
self-evi<lent, the rule is specifically required by New Sec
tion 17 of Initiative 85. The proposed rule imple~ents that 
section. 

3. Interested persons may present their data, views, or 
arguments, either orally or in writing, at the hearing. Writ
ten data, views, or at·guments may also be submitted to Peg 
Krivec, Commissioner of Political Practices, Capitol Station, 
Helena, Montana 59620, no later than February 25, 198]. 

4. Jack LoHe, % Commiscioner of Political Practices, 
Capitol Station, Helena, Montana 59620, has been desi<Jnate<l 
to preside over and conduct the hearing. 

5. The authority of the agency to make the proposed rules 
is based on New Section 17 of Initiative 85. 

~) /rf.. 
~~G··<~Tv~~C.:£~{{~--·- --.-
Com~~sioner of Political 
Practices 

Certified to the Secretary of State January 5, 1980. 
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BEFORE TilE FISH ll.tlD GMlE COM~1ISSHlN 
OF T1IE STI\TE OF 110NTANI\ 

In th0 ~att0r of the amend
mont of Rule 12.3.103 relating 
to priorities for special 
permits 

TO: 1\ll Interested Persons, 

NOTICE OF 1\MENOMENT 
OF RULE 12.3.103 

l. On October 30, 1980, the 11ontana Fish and Game 
Commission published notice of a public hearing on a 
propos0d amendment of a rule relating to priorities for 
special permits at page 2845 of the 1980 Montana 1\dminis
trative Register, issue No. 20. 

2. The cormnission has amended the rule as proposed 
to gradually phase out the priority system for hunters 
applying for limited special moose, sheep, and goat permits. 

3. The comments received at public hearing and at 
thco llelena office by letter number some 181. For this 
reason, individual responses will not be made to each and 
every comment received in this matter. The record of these 
comments, the hearinq exarnL1or's re?ort~ and the commission 
proceedings in relation to this rule are available for 
examinAtion at the department's llelena office. 

In summarizing the comments received, most commentcrs 
felt that tho original reason for implementing the preference 
system was sound and still exists. A majority of those 
commenting favored continuing the system, with the under
standing that if it must be done away with, a gradual phase
out was preferred to an immediate c!iscontinuance of the 
system. Many suqq8stions were made with regard to improving 
the current system so thAt it could be continued, with 
support of the concept of paying more to participate, 
including the establishment of a trophy fee and/or imposing 
a nonrefundable fee for those who wished to participate. 
Suggestions were also presented to eliminate or improve 
upon the "inverse pyramid" effect of the current system. 
There was feeling expressed that the cormnission and the 
de7artment had a moral obligation, if not a contractual 
one, to the hunters who had been participating in the system. 
SGme commenters felt the problem Has with the department's 
operation of the system rather than with the system itself. 

After due consideration, the commission determined the 
r?asons presented by the department for a 3-year phase-out 
of the system were sufficient and not overcome by objectors' 
c~mments, and amended the rule as proposed. 

CM· I~ 
()~~f. ana 

Certified to Secretary of State ___lli;:_t;::emberC_lLc_l.2_fl_Q__c __ _ 
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BEFORE THE BOARD OF CRIME CO~TROL 
OF THE STATE OF MONTANA 

In the matter of the 
Amendment of Rule 
23.14.413 

TO: All Interested Persons: 

NOTICE OF 'i'HE 
r,MENDMENT OF RULE 
23.14.413 

1. On November 14, 1980 the Board of Crime Control oub
lished notice of a proposed amendment to rule 21.14.413 concern
ing certification requirements for peace officer trainees 
attendance and pGrformance at certified training courses on 
pages 2889 and 2890 of the 1980 Montana Administrative Re•Jistcr, 
issue number 21. 

2. The agency has amended the rule as proposed. 
3. No comments or testimony were received_ The aqc~ncy hd ~..; 

amended the rule because it sets forth the firearms qualifica
tion score for the basic course and for firearms qunJ ific·at:inn 
scores for all other courses where firearms tlUQ] ificatic1n is 
required for certification purposes. All of tlwse course's iluw 
been upgraded to combat style exercises usi.nq s1lhouetlE' tarqcls 
in contrast to the previous courses utilizing !Julls('Yt~ tai·qut"::;. 
The scoring is different, thus neccssitatinq an UftC1J",tc1lnq .in t·hc 
requirC'd qualifying scores. The various stat('::· WltlJ Pn::;'J' pro,~ 
grams have?. upqraded their firearms guu.l i fyinq cour~;,~s CU1cl score'S 
to the h'vel proposed here. The POST udvisury comwil 's 
objective is to maintain similar standards with uth~r slates' 
programs whenever the courses dre similar. 

Certified to the Secretary of State December 17, 1980 
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STA'rE OF ~lONTANA 

DEPARTME:JT OF PROFESSIONAL AND OCCUPATIONAL LICENSING 
BEFORE THE BOARD OF NURSING HOi1E ADHINISTRATORS 

In the matter of the lllllcndment) 
of AR11 40.30.414 subsections ) 
(3) and (4) concerning exarnina-) 
tions. ) 

TO: All Interested Persons: 

NOTICE OF AMENDHENT OF AR.t1 
40.30,414 (3), (4) EXAHINATIONS 

l. On November 28, 1980, the Board of Nursing Horne Adminis
trators published a notice of proposed amendment of ARM 40.30.414 
subsections (3) and (4) concerning examinations at pages 2962-
2963, 1980 Montana Administrative Register, issue number 22. 

2. The board received a comment from David Ness, Staff 
Attorney for the Administrative Code Committee in regard to 
the listed authority and implementing sections. The board 
should have cited section 37-9-203, 1•1CA as an authority section 
and sections 37-9-203(l~nd 301, MCA as implementing sections. 

Comments were also received from Richard York, Nursing 
!lome Administrator, who currently has a candidate that meets 
the existing requirements and asked if the candidate may be 
"grandfathered in" under the existing requirement. Otherwise, 
he appreciates that the board is trying to "clearly define" 
the requirements for admission to examination. 

Larry Scanlon, Chi1irman Custer County Commissioners, 
stated feelings of the commissioners that more alternates 
should be provided; that some allowance should be made for 
"field exper1ence without the college", (i.e., owning a,ld 
operating a small busi.ness for a. number of years) or longer 
periods of working in the field of nursing home adwinistration 
either as an administrator or as an assistant. 

Donald Peterson, Nursing Home Administrator, stated 
tho proposed requ1rments were much too limited, there were 
other college courses that qualify persons equally as well 
as the 2 years of college in business administration and con
sideration to expanding that reyuirement should be given. 
Also, exceptions to (a) and (b) are much too restrictive; 
that many other baccalaureate programs would adequately gu.o l ify 
persons to enter the nursing home administration field such 
as social worker, nursing and other areas of business of school 
administration. 

An invitation to attend the meeting where the board discus
sed the changes in the rule had been ma1led to Ron Scmingson, 
President of the Hontana Nursin<J !lome A<lministrators Association 
and Rose Skoog, Executive Dirc'ctor, (even through 11r. Scrnngson 
chose not to i:lttend). Hs. Skoog failed to voice any obv.ccUons 
during the board discussion concerning the promulgation of 
this set of rules. The board has determined that neighboring 
states have more stringent requirements for licensure than 
Montana. Because the board has been striving to upgrade the 
qualifications for nursing home administrators, they will 
proceed w.i th the amendment of the rule as proposed. 

1··~, 1 1)/~l 
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Should at some future date, the need for alternatives 
become of major concern, the board will again review these 
rules for possible alternatives. 

3. The board is amending the rule for the reasons stated 
above and those stated in the notice. 

BOARD OF NURSING HOME 
AD!'IINISTRATORS 
HRS. H.E. GERKE, CHAIRMAN 

Certified to the Secretary of State, January 5, 1981. 

'lantana A~ministrative Register 



- 1nr-

VOLUME NO. 37 OPINION No. 117 

SUBDIVISIONS -Occasional sales, computation of twelve-month 
limitation; 
LAND - Subdivisions, occasional sales, twelve-month limi
tation. 

HELD: The twelve-month 1 imitation period on occas 1onal 
sales of land in 76-3-207(l)(d) and 76-3-103(7) 
commences with the actual transfer of interest in 
the parcel of land from the grantor to the 
grantee. 

23 December 1980 

Ted o. Lympus, Esq. 
Flathead County Attorney 
P.O. Box 1516 
Kalispell, Montana 59901 

Dear Mr. Lympus: 

You have requested my opinion on the following question: 

When does the twelve-month time period for 
occas1onal sales begin to run? 

Section 76-3-207 provides that certain land transfers are 
not subdivisions, including: 

( l) 
(d) a single division of a parcel outside of 
platted subdivisions when the transaction is an 
occasional sale. 

Section 76-3-103 ( 7) defines "occasional sale" as "one sale 
of a division of land within any 12-month period." An 
occasional sale is nonetheless subject to the surveying 
requirements of 76-3-401. 

The question you have raised is whether the twelve-month 
period begins to run with the filing of a certificate of 
survey under 76-3-401, et seq., or whether it begins to run 
with the actual sale of the particular parcel. You have 
correctly suggested that the period begins with the sale 
itself. 

l-l/1'>/'ll 



This is the obvious and necessary conclusion from the face 
of the statutes noted above. They prohibit a person from 
making more than one occasional sale in a twelve-month 
period. They do not prohibit the fJ.llng of more than one 
certificate of survey in a twelve-month period. Since both 
"occasional sale" and "certificate of survey" are defined in 
76-3-103, it is clear that if the legislature had intended 
the filing of the certificate to be the significant act they 
would have so provided. The filing of the certificate 
merely creates the parcel for purposes of the Subdivision 
and Platting Act. It is the actual sale, however, that is 
restricted by 76-3-207(l)(d). A sale is the actual transfer 
of tltle from the grantor to the grantee. DeMers v. O'Leary, 
126 Mont. 528, 534, 254 P.2d 1080, 1084 (1953). 

THEREFORE, IT IS MY OPINION: 

period on occasional sales 
76-3-103(7) commences 

interest in the parcel of 
grantee. 
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public contractor's licensing tax. 

31 Decembel )980 

Jeffrey M. Sherlock, Esq. 
City Attorney 
Civic Center Building 
Helena, Montana 59601 

Dear Mr. Sherlock: 

You have requested my opinlOll on t.he follov;ing quest lOll: 

Whether a "turnkey" contract of sale between a 
public housing authority and a private contractor, 
executed pursuant to a regulation of the United 
States Department of Housing and Urban Development 
is a contract for performing public construction 
as contemplated by the Montana statutes imposing a 
public contractor's tax. 

A public contractor's license tax is prov1ded for 1n 
sections 15-50-101 through 15-50-303, MCA. Th1 s tax has 
been imposed in Montana in some form s1nce 1935. Pursuant 
to these statutes, licensed public contractors are required 
to pay to the state a sum (denominated an additional license 
tax) equal to one percent of the gross receipts from public 
contracts. § 15-50-205, MCA. 

Whether this tax ultimately results in an overall increase 
in a public contractor's tax liability is dependent upon 
each contractor's particular income tax and property tax 
position in any given year. Pursuant to section 15-50-207, 
MCA, a public contractor is entitled to a credit against his 
corporation license, income, and/or personal property taxes 
for amounts paid as public contractor taxes. §15-50-207, 
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MCA. For purposes of the public contractor's license and 
tax, a public contractor lS defined as follows: 

... any person who submits a proposal to or enters 
1nto a contract for performing all public con
struction work in the state with the federal 
government, state of Montana or with any board, 
comrn1ssron, or department thereof, or with any 
board of county commissioners or with any city or 
town council or with any agency of any thereof, or 
with any other· public board, body, commission, or 
agency authorized to let or· award contr·acts for 
any public work when the contract cost, value, or 
prrce thereof exceeds the sum of $1, 000. §15-50-
l 0 l ( l ) (a), MCA. 

In July of 1979, the Helena Housing Authority, a public body 
created by ordinance of the city of Helena pursuant to the 
terms of T1tle 7, chapter 15, part 44, MCA, entered into a 
so-called "turnkey" contract of sale with a private con
str·uction company. The "turnkey" contract is one of the 
alternative legal vehicles which a public housing authority 
may utilize pursuant to federal regulations to secure new 
public housing units funded in large measure by the federal 
government. 

There can be no doubt that the contract in question is a 
publrc contract. The precise issue presented by this 
op1n1on request is whether a "turnkey" contract is a 
contract for performance of construction work as contem
plated by section 15-50-lOl(l)(a), MCA. 

A detailed description of the procedures involved in the 
"turnkey" method of provid1ng public housing units can be 
found at 24 CFR 841.201, et ~ ( 1980). Numerous agree
ments are involved. The baSic concept is, however, that the 
Public Housing Authority ( PHA) contracts for a completed 
development to be produced by the developer on his own land 
and with payments to be made upon the "turning over the 
keys" of the development to the PHA. See, Burstein, "New 
Techniques For Publlc Housing", 32 L~.-CONTEMP. PR 528 
( 1967) . 

.. . The turnkey system completely reverses the 
traditional method of producing public housing-
site acquisition by purchase or condemnation, 
preparation of competitive-bidding type plans and 
specifications by an architect retained by the 
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[FHA I, compet1 ti ve bidding and award, and con
struction by the low bidder. 

Burnstein at 530. 

Desp1 te the substant1al d1 fferences between the "turnkey" 
method and the traditional process for providing public 
housing un1 ts, it would be simplistic to view the arrange
ment as a mere contract of sale. From the initial designa
tion of the "turnkey" developer to the signing of a letter 
of 1ntent, contract of sale and through the construction 
process, mutual obligations ar1se and strict controls are in 
place. 

One such example 1s s1te acquis1tion: 

The PHA shall not authorize a turnkey developer to 
acquire a site, or· to make a commitment to acquire 
a site until after the execution of [the contract 
between HUD and the PHA authorizing the particular 
development l. ownership of the site by the 
developer ... shall be accomplished prior to ... 
commencement of construction. 

24 CFR 841.114(c)(l980). 

simllarly, the turnkey agreement for the project here at 
issue provides: 

2.6 Inspections Dur1ng Construction. 
(a) A Clerk-of-the-Works shall make routine 
inspections of the sites. Members of the Helena 
Housing Authority Board and staff as well as the 
inspecting architect and HUD employees shall have 
free access to the construction sites to make 
inspections to determine conformity with Contract. 
All comments concerning inspections will be com
municated to the Seller through the Purchaser's 
inspecting architect. The results of the Pur
chaser's inspection shall be incorporated in 
written reports which shall include any observed 
defects or deficiencies in the improvements. 
Purchaser shall send copies of these reports, 
within five (5) working days of each inspection, 
to the Seller and to the seller's archi teet for 
the project. In the event of any dispute as to 
compliance with Exhibit B, which arises in the 
course of the work and which cannot be resolved 
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between Purchaser and Seller, the Purchaser, ugon 
r·equest by the Seller, will estimate the amount 
required for correcting the defect or deficiency. 

Whether the turnkey pr·oduction method involves a public 
contract for construction work has not been decided or 
discussed by the Montana supreme Court or In previous 
opinions of the Attorney General. A number of decisions 
from other jurisdictions reviewing the applicability of 
state competitive bidding statutes to turnkey projects 
contain no discussion of the Issue here presented. See 
~. Lehigh Canst.~ v. ll_ousi!:!_g Auth., 56 N.J. 447, 267 
A.2d 41, 42 (1970). 

Whether the statute contemplates the application of the tax 
to turnkey contracts is a function of what the legislature 
intended, which intention is derived from the plain meaning 
of the language employed. Dunphy v. Anaconda, 151 Mont. 76, 
79, 438 P. 2d 660 ( 1968). A construction of the s la tute 
which will best give effect to that intent is mandatory. 
Great Norther·n v. Co. v, P.s.c., 88 Mont. 180, 2uc, 293 P. 
294 (1930)~. ~ - ~ -~~-

As discussed previously, a t.urnkey contract is a depd ctm e 
from the traditional legal vehicles utilized to procure 
public housing. Nevertheless, all of the essential elements 
identified in the language of the statute are present. 

First, the contract IS between a person and a public agency. 
Second, the value of the contract exceeds t.he sum of one 
thousand dollars. Third, the contract contemplates con
struction. 

The series of contraccs which character·ize the turnkey 
method involve the construction of units which pass upon 
settlement into public ownership and which, although 
privately financed during construction, involve a series of 
enforceable governmental commitments of one hundred percent 
funding upon which private lenders rely. 

While, as previously noted, the final agreement is denom
inated a contract of sale, the fact that what is sold in the 
agreement must first be constructed according to rigid 
guidelines leads to the unavoidable conclusion that this is 
a public construction contract within the meaning of the 
public contractors taxing statute. 
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Two opinions of the Supreme Court of Montana and amendments 
to this legislation throughout its history shed considerable 
light on the legislative intent. See Peter Kiewit Sons co. 
v. state Board of Equalization, 16lMont. 14o,-5o5 P.2Q 102 
(1973); State ex rel. Schultz-Lindsay v. State Board of 
Egualizat~145 Mont. 380, 403 P.2d 635 (19~ -- -

In Peter Kiewet, sup{a, the court descr·ibed the recent 
legislatl ve h1story o Title 15, chapter 50, as follows: 

In March 1965, in an attempt to ensure the payment 
of state and local taxes by contractors working in 
the state, Chapter 277, Laws 1965, was passed by 
the legislature. The problem arose because some 
contractors working in the state did not report 
all of their equipment to county tax assessors, 
who were attempting to impose county property tax 
on those contractors. Also, some contractors 
working in the state would not file corporate 
personal income tax returns which would have 
fairly reflected their business profits from 
within the state. 161 Mont. at 143. 

The 1965 tax applied only to non-resident contractors and 
therefore was declared unconstitutional on equal protection 
and other grounds in state ex rel. Schultz-Lindsay, supra. 

In 1967 the Montana Legislature made an attempt, deemed 
successful by the Supreme Court 1n Peter Kiewit Sons, supra, 
to cure the constitutional deflc:Lei1CTeSOft~965 en
actment. The statute, which presently continues substan
tially unchanged was characterized by the court as: 

... a revenue enforcing measure designed to operate 
hand in hand with Montana's long standing personal 
property tax and income tax, to ensure more 
effective tax collection and reduce tax avoidance. 
161 Mont. at 144. 

Based upon this legislative intent, it is manifest that a 
construction of the statute to exclude the turnkey method of 
production of public housing units would frustrate the 
legislative goal. Such a construction would mean that by 
changing contract language any contractor could avoid the 
tax on projects it was intended to include. 
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THEREFORE, IT IS MY OPINION: 

The turnkey method of production of new public housing 
units is a public contract subject to the public con
tractor's licensing tax. 

V~ly~/ 

'~ GRE Attorney General 
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