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~ , // lias~ BILL NO. 3 Jf5 
INTRODUCED BY ~,PL-----;,.'.4,__/,-c-·-_/.-_:_:,___c~c..,._-i_--_______________ ~~------

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS GOVERNING THE LEASE 

5 WITH OPTION TO PURCHASE FOR STATE BUILDINGS; PROVIDING TIMING FOR LEGISLATIVE APPROVAL; 

6 PROVIDING FOR A REQUEST FOR PROPOSALS PROCESS; EXEMPTING LEASE-PURCHASE PROVISIONS 

7 FROM STATE CONSTRUCTION CONTRACT REQUIREMENTS; REVISING THE APPOINTMENT OF 

8 ARCHITECTS FOR BUILDING LEASE PROJECTS; ELIMINATING CERTAIN REQUIREMENTS CONCERNING 

9 LEASES FOR BUILDINGS; REMOVING THE STATUTORY PROVISIONS GOVERNING RENT; APPROVING THE 

10 LEASE WITH OPTION TO PURCHASE FOR SPECIFIC BUILDINGS; CREATING A STATE DEBT; AMENDING 

11 SECTIONS 18-3-101, 18-3-105, 53-1-203, AND 53-30-505, MCA; REPEALING SECTIONS 18-3-102, 

12 18-3-103, 18-3-104, AND 18-3-107, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DA TE." 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

Section 1. Section 18-3-101, MCA, is amended to read: 16 

17 "18-3-101. Authority to lease with option to purchase. ill Wl'len autl'lerizeEI b•; a vote of 

18 two tl'lirEls of tl'le R'leR'lbers et eael'l l'leuse et tl'le legislature, tl'le The department of administration sl'lall l'lave 

19 tl'le autl'lerity, as f)art ef the Ieng range builEling f)rograrn, to may enter into a f6fttal lease contract Wftt6lcl 

20 that provides an option to purchase a building to be used by the state or any department of state 

21 government. The purchase option terms of the contract are valid only after authorization by a vote of 

22 two-thirds of the members of each house of the legislature. 

23 (2) For projects with an appraised building value of less than $2 million. the department shall seek 

24 legislative approval for a purchase option in the next regularly scheduled legislative session. 

25 (3) For projects with an appraised building value of $2 million or more, the department shall seek 

26 legislative approval before contracting for a purchase option." 

27 

28 Section 2. Section 18-3-105, MCA, is amended to read: 

29 "18-3-105. Location of building. +!=le 8. building authorized pursuant to 18-3-101 ~ must be 

30 located as determined by the terms of the ea1i request for &ies proposals. If any suoh f! contract entered 
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into pursuant to this chapter requires the sale or lease of any interest in state lands, the contract must have 

2 prior approval of the board of land commissioners." 

3 

4 NEW SECTION. Section 3. Requests for proposals. ( 1) The department, with the cooperation of 

5 the departments that will occupy the rental property, shall develop a request for proposals defining the 

6 state's program and building specification requirements. A request for proposals must be administered in 

7 accordance with 18-4-304(3) through (7). 

8 ( 2) For projects valued at less than $2 million, the departments may develop the request for 

9 proposals. For projects valued at $2 million or more, the departments shall contract with a licensed 

10 architect or engineer selected in accordance with 18-2-1 12 for the development of the request for 

11 proposals. 

12 (3) A successful proposer, general contractor, or subcontractor engaged in construction under this 

13 part shall pay the standard prevailing rate of wages to employees engaged in the construction of the leased 

14 property. 

15 

16 NEW SECTION. Section 4. Exemption from construction contract requirements. Except as 

17 provided in [section 3], a contract provided for in this chapter is not subject to the provisions of Title 18, 

1 8 chapter 2. 

19 

20 

21 

Section 5. Section 53-1-203, MCA, is amended to read: 

"53-1-203. Powers and duties of department of corrections. ( 1 l The department of corrections 

22 shall: 

23 {al adopt rules necessary to carry out the purposes of 41-5-527 through 41-5-529 and rules for 

24 the admission, custody, transfer, and release of persons in department programs except as otherwise 

25 provided by law. However, rules adopted by the department may not amend or alter the statutory powers 

26 and duties of the state board of pardons and parole. 

27 (bl subject to the functions of the department of administration, lease or purchase lands for use 

28 by institutions and classify those lands to determine those that may be most profitably used for agricultural 

29 purposes, taking into consideration the needs of all institutions for the food products that can be grown 

30 or produced on the lands and the relative value of agricultural programs in the treatment or rehabilitation 
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of the persons confined in the institutions; 

2 le) contract with private, nonprofit Montana corporations to establish and maintain 

3 community-based prerelease centers for purposes of preparing inmates of the Montana state prison who 

4 are approaching parole eligibility or discharge for release into the community. The centers shall provide a 

5 less restrictive environment than the prison while maintaining adequate security. The centers must be 

6 operated in coordination with other department correctional programs, including the supervised release 

7 program provided for in Title 46, chapter 23, part 4. This subsection does not affect the department's 

8 authority to operate and maintain community-based prerelease centers. 

9 (d) utilize the staff and services of other state agencies and units of the Montana university system, 

1 0 within their respective statutory functions, to carry out its functions under this title; 

11 (e) propose programs to the legislature to meet the projected long-range needs of institutions, 

12 including programs and facilities for the diagnosis, treatment, care, and aftercare of persons placed in 

13 institutions; 

14 If) encourage the establishment of programs at the local and institutional level for the rehabilitation 

15 and education of adult felony offenders; 

16 lg) administer all state and federal funds allocated to the department for youth in need of 

17 supervision and delinquent youth, as defined in 41-5-103; 

18 lh) collect and disseminate information relating to youth in need of supervision and delinquent 

19 youth; 

20 Ii) maintain adequate data on placements that it funds in order to keep the legislature properly 

21 informed of the specific information, by category, related to youth in need of supervision and delinquent 

22 youth in out-of-home care facilities; 

23 lj) provide funding for and place youth who are alleged or adjudicated to be delinquent or in need 

24 of supervision and who are referred or committed to the department; 

25 lk) administer youth correctional facilities; 

26 II) provide supervision, care, and control of youth released from a state youth correctional facility; 

27 and 

28 (m) use to maximum efficiency the resources of state government in a coordinated effort to: 

29 (i) provide for children in need of temporary protection or correctional services; and 

30 (ii) coordinate and apply the principles of modern institutional administration to the institutions in 
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the department. 

2 (2) The department and a private, nonprofit Montana corporation may not enter into a contract 

3 under subsection ( 1) (c) for a period that exceeds 10 years. The provisions of 18 a 1 Q4 and 18-4-31 3 that 

4 limit the term of a contract do not apply to a contract authorized by subsection (1 )(c). 

5 (3) The department of corrections may enter into contracts with nonprofit corporations or 

6 associations or private organizations to provide substitute care for youth in need of supervision and 

7 delinquent youth in youth care facilities." 

8 

9 Section 6. Section 53-30-505, MCA, is amended to read: 

1 0 "53-30-505. Contract time limit. A contract entered into under 53-30-504 may not exceed a term 

11 of 30 years and must contain provisions for renegotiation after 30 years. The provisions of 18 a 1 Q4 and 

12 18-4-313 that limit the term of a contract do not apply to a contract authorized by 53-30-504." 

13 

14 NEW SECTION. Section 7. Approval of certain projects. The passage of (sections 1 through 4 

15 and 81 constitutes legislative approval for the following facilities: 

16 ( 1) a 16,064 square foot building for the office of public instruction, located at 1227 eleventh 

1 7 avenue, Helena, Montana. Three-fourths of the cost of this facility is intended to be recovered from the 

18 operating budget of the agency occupying the facility. One-fourth of the cost will be due as a lump-sum 

19 payment if the purchase option is exercised at the end of the leasing period. 

20 (2) a building of approximately 14,500 square feet for the department of justice, located at sixth 

21 avenue and south 27th street in Billings, Montana. Costs are intended to be recovered through the 

22 operating budget of the agencies occupying the leased space with a lump-sum payment if the purchase 

23 option is exercised. 

24 (3) a building of approximately 200,000 square feet, including a new public health lab, for the 

25 department of public health and human services in Helena, Montana. Costs are intended to be recovered 

26 through the operating budget of the general services division of the department of administration. 

27 

28 NEW SECTION. Section 8. Repealer. Sections 18-3-102, 18-3-103, 18-3-104, and 18-3-107, 

29 MCA, are repealed. 

30 
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NEW SECTION. Section 9. Codification instruction. [Sections 3 and 4] are intended to be codified 

2 as an integral part of Title 18, chapter 3, part 1, and the provisions of Title 18, chapter 3, part 1, apply to 

3 [sections 3 and 41. 

4 

5 NEW SECTION. Section 10. Two-thirds vote required. Because [section 71 authorizes the creation 

6 of state debt, Article VIII, section 8, of the Montana constitution requires a vote of two-thirds of the 

7 members of each house of the legislature for passage. 

8 

9 

10 

NEW SECTION. Section 11. Effective date. [This act) is effective on passage and approval. 

-END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0398, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act providing for amendments to 18-3-101 through 107, MCA, allowing for lease purchase 
contracts and approving the purchase of three buildings for state office space. 

ASSUMPTIONS: 
Department of Administration: 
1. Inflation is calculated at 3% per year 
2. The Department of Administration and the Office of Public Instruction will enter into 

a 15 year lease purchase agreement for the offices located at 1227 Eleventh Avenue in 
Helena on June 30, 1997, with leasehold improvements to be repaid at the rate of 6% 
over 10 years. 

3. The Department of Administration and the Department of Justice will enter into a 25 
year lease purchase in Billings to purchase collocated office space. 

4. The Department of Administration will enter into a 20 year lease purchase agreement for 
200,000 square feet of new space for the Department of Public Health and Human 
Services. 

5. Salvage costs are calculated at 3% inflation rate with a 4.7% Cost of Capital. 
Department of Justice: 
6. There is no estimated fiscal impact to the department. 
Department of Public Health and Human Services: 
7. There is no estimated fiscal impact to the department. 

FISCAL IMPJ\.CT: 

Office of Public Instruction: 
Expenditures: 
Operating expenses 

Funding: 
General fund (01) 

FY98 
Difference 

(52,567) 

(52,567) 

Department of Administration: (as shown in the Executive Budget! 
Capital Outlay - Professional Services 350,000 

Fundir,q: 
LRBF-Eouse Bill 5-cash projects (05) 350,000 

FY99 
Difference 

(50,286) 

(50,286) 

C 

0 

~-6 2-So/l 
DAVE LEWIS, BUD~CTOR DATE ROYAL JOHNSON, PRIMARY SPONSOR 
Office o: Budget and Program Planning 

DATE 

Fiscal Note for HB0398, as introduced 

Hf, :3'?B 
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HOUSE BILL NO. 398 

INTRODUCED BY R. JOHNSON 

HB0398.02 

AP?ROVE::J BY COM ON 
APPROPRIATIONS 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS GOVERNING THE LEASE 

5 WITH OPTION TO PURCHASE FOR STATE BUILDINGS; PROVIDl~IG Tl~4I~JG i::oR U,Glab I\TIVe APPROVAL; 

6 PROVIDING FOR A REQUEST FOR PROPOSALS PROCESS; EXEMPTING LEASE-PURCHASE PROVISIONS 

7 FROM STATE CONSTRUCTION CONTRACT REQUIREMENTS; REVISING THE APPOINTMENT OF 

8 ARCHITECTS FOR BUILDING LEASE PROJECTS; ELIMINATING CERTAIN REQUIREMENTS CONCERNING 

9 LEASES FOR BUILDINGS; REMOVING THE STATUTORY PROVISIONS GOVERNING RENT; APPROVING THE 

10 LEASE WITH OPTION TO PURCHASE FOR SPECIFIC BUILDINGS; CREATING A STATE DEBT; AMENDING 

11 SECTIONS 18-3-101, 18-3-105, 53-1-203, AND 53-30-505, MCA; REPEALING SECTIONS 18-3-102, 

12 18-3-103, 18-3-104, AND 18-3-107, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 18-3-101, MCA, is amended to read: 

15 

16 

17 "18-3-101. Authority to lease with option to purchase. ill When authorizes ey a 11ot0 of 

18 two thirss of the fl'10fl'1Bors et oash he.ise of tho legislat.ire, the~ WHEN AUTHORIZED BY A VOTE OF 

19 TWO-THIRDS OF THE MEMBERS OF EACH HOUSE OF THE LEGISLATURE, THE department of 

20 administration shall ha110 tho authority, as ~art of tho long range e.iilsing ~rografl'1, to may, AS PART OF 

21 THE LONG-RANGE BUILDING PROGRAM, enter into a l'6!'lt-a+ lease contract wl:!+GR that provides an option 

22 to purchase a building to be used by the state or any department of state government. Tho I:rnrshaso option 

23 terfl'1s of tho sontrast are 11alis only after a.ithori,:ation ey a ·,oto of two thirss of the n:iofl'1ears of sash 

24 house of the legislawre, 

25 j21 i:=or projasts with an appraises e.iilsing 1oale10 ef lass thaR $2 n:iilliaR, the sapartn:ioRt shall seek 

26 logislati•,·o approval fer a 13.irshasa option iR tho Roxt regularly sshes.ilos logislati><o sossioR. 

27 j3l i;or projests with an appraises euilsiRg 11alue of $2 million or more, the separtment shall seok 

28 legislative appro11al eefere sentraeting fer a purshase eptieR." 

29 

30 Section 2. Section 18-3-105, MCA, is amended to read: 
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"18-3-105. Location of building. +l=le 6 building authorized pursuant to 18-3-101 6ffilU must be 

2 located as determined by the terms of the Gali request for ei66 proposals. If anv s.ish 2 contract entered 

3 into pursuant to this chapter requires the sale or lease of any interest in state lands, the contract must have 

4 prior approval of the board of land commissioners." 

5 

6 NEW SECTION. Section 3. Requests for proposals. ( 11 The department, with the cooperation of 

7 the departments that will occupy the rental property, shall develop a request for proposals defining the 

8 state's program and building specification requirements. A request for proposals must be administered in 

9 accordance with 18-4-304(3) through (7). 

10 (21 For projects valued at less than $2 million, the departments may develop the request for 

11 proposals. For projects valued at $2 million or more, the departments shall contract with a licensed 

12 architect or engineer selected in accordance with 18-2-112 for the development of the request for 

13 proposals. 

14 (3) A successful proposer, general contractor, or subcontractor engaged in construction under this 

15 part shall pay the standard prevailing rate of wages to employees engaged in the construction of the leased 

1 6 property. 

17 

18 NEW SECTION. Section 4. Exemption from construction contract requirements. Except as 

19 provided in [section 3]. a contract provided for in this chapter is not subject to the provisions of Title 1 8, 

20 chapter 2. 

21 

Section 5. Section 53-1-203, MCA, is amended to read: 22 

23 "53-1-203. Powers and duties of department of corrections. (11 The department of corrections 

24 shall: 

25 (al adopt rules necessary to carry out the purposes of 41-5-527 through 41-5-529 and rules for 

26 the admission, custody, transfer, and release of persons in department programs except as otherwise 

27 provided by law. However, rules adopted by the department may not amend or alter the statutory powers 

28 and duties of the state board of pardons and parole. 

29 (bl subject to the functions of the department of administration, lease or purchase lands for use 

30 by institutions and classify those lands to determine those that may be most profitably used for agricultural 
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purposes, taking into consideration the needs of all institutions for the food products that can be grown 

2 or produced on the lands and the relative value of agricultural programs in the treatment or rehabilitation 

3 of the persons confined in the institutions; 

4 (c) contract with private, nonprofit Montana corporations to establish and maintain 

5 community-based prerelease centers for purposes of preparing inmates of the Montana state prison who 

6 are approaching parole eligibility or discharge for release into the community. The centers shall provide a 

7 less restrictive environment than the prison while maintaining adequate security. The centers must oe 

8 operated in coordination with other department correctional programs, including the supervised release 

9 program provided for in Title 46, chapter 23, part 4. This subsection does not affect the department's 

10 authority to aper. e and maintain community-based prerelease centers. 

11 (d) utilize the staff and services of other state agencies and units of the Montana university system, 

12 within their respective statutory functions, to carry out its functions under this title; 

13 (el propose programs to the legislature to meet the projected long-range needs of institutions, 

14 including programs and facilities for the diagnosis, treatment, care, and aftercare of persons placed in 

15 institutions; 

16 (f) encourage the establishment of programs at the local and institutional level for the rehabilitation 

17 and education of adult felony offenders; 

18 (g) administer all state and federal funds allocated to the department for youth in need of 

19 supervision and delinquent youth, as defined in 41-5-103; 

20 (h) collect and disseminate information relating to youth in need of supervision and delinquent 

21 youth; 

22 (i) maintain adequate data on placements that it funds in order to keep the legislature properly 

23 informed of the specific information, by category, related to youth in need of supervision and delinquent 

24 youth in out-of-home care facilities; 

25 (j) provide funding for and place youth who are alleged or adjudicated to be delinquent or in need 

26 of supervision and who are referred or committed to the department; 

27 ( k) administer youth correctional facilities; 

28 (I) provide supervision, care, and control of youth released from a state youth correctional facility; 

29 and 

30 (m) use to maximum efficiency the resources of state government in a coordinated effort to: 
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(i) provide for children in need of temporary protection or correctional services; and 

2 (iii coordinate and apply the principles of modern institutional administration to the institutions in 

3 the department. 

4 ( 2) The department and a private, nonprofit Montana corporation may not enter into a contract 

5 under subsection ( 1) (c) for a period that exceeds 10 years. The provisions of 18 3 104 ami 1 8-4-31 3 that 

6 limit the term of a contract do not apply to a contract authorized by subsection (1 )(c). 

7 (3) The department of corrections may enter into contracts with nonprofit corporations or 

8 associations or private organizations to provide substitute care for youth in need of supervision and 

9 delinquent youth in youth care facilities," 

10 

11 Section 6. Section 53-30-505, MCA, is amended to read: 

12 "53-30-505. Contract time limit. A contract entered into under 53-30-504 may not exceed a term 

13 of 30 years and must contain provisions for renegotiation after 30 years. The provisions of 1 8 3 104 and 

14 18-4-313 that limit the term of a contract do not apply to a contract authorized by 53-30-504." 

15 

16 NEW SECTION, Section 7. Approval of Gertain prejest& PROJECT. The passage of [sections 1 

17 through 4 and 8] constitutes legislative approval for the felle't'.iinf! faoilities: 

18 m a 16,064 square foot building for the office of public instruction, located at 1227 eleventh 

19 avenue, Helena, Montana. Three-fourths of the cost of this facility is intended to be recovered from the 

20 operating budget of the agency occupying the facility. One-fourth of the cost will be due as a lump-sum 

21 payment if the purchase option is exercised at the end of the leasing period. 

22 121 a b1,1ilainf1 of appro11imately 14 ,li00 si:i1,1are foet fer the ao13artmont sf j1,1stioe, looated at si11th 

23 aven1,1e and se1,1th 27th street in Billinf!s, Montana. Costs are intenaea to be reooverea thrOlclf!h the 

24 

25 

26 

27 

28 

29 

30 

013eratinf1 bud!'jot of the afjensies oss1,113yinf1 tho leased s13aoe with a lum13 s1,1m 13ayment if the 131,1rshase 

013tion is e11ersised 

131 a builainf! of a1313ro11imatoly 200,000 si:iuare feet, insludinfl a new 13ublis health lab, for the 

do13artmont of 13ublio health and hufl'lan ser\1ises in l=lolona, Montana. Costs are intended to be reso11ered 

thFBLiflh the 013eratinf1 buefjet ef the !'jeneral sorvisos aivision of the ee13artffiont ef aeffiinistratien. 

NEW SECTION. Section 8. Repealer. Sections 18-3-102, 18-3-103, 18-3-104, and 18-3-107, 
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MCA, are repealed. 

2 

3 NEW SECTION. Section 9. Codification instruction. [Sections 3 and 41 are intended to be codified 

4 as an integral part of Title 18, chapter 3, part 1, and the provisions of Title 18, chapter 3, part 1, apply to 

5 [sections 3 and 4]. 

6 

7 NEW SECTION. Section 10. Two-thirds vote required. Because [section 7] authorizes the creation 

8 of state debt, Article VIII, section 8, of the Montana constitution requires a vote of two-thirds of the 

9 members of each house of the legislature for passage. 

10 

11 

12 

NEW SECTION. Section 11. Effective date. [This act] is effective on passage and approval. 

-END-
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HOUSE BILL NO. 398 

INTRODUCED BY R. JOHNSON 

HB0398.02 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS GOVERNING THE LEASE 

5 WITH OPTION TO PURCHASE FOR STA TE BUILDINGS; PROVIDl~IG TIMl~IG j;QR L!;GISLATI"!; /' PPROVAL; 

6 PROVIDING FOR A REQUEST FOR PROPOSALS PROCESS; EXEMPTING LEASE-PURCHASE PROVISIONS 

7 FROM STATE CONSTRUCTION CONTRACT REQUIREMENTS; REVISING THE APPOINTMENT OF 

8 ARCHITECTS FOR BUILDING LEASE PROJECTS; ELIMINATING CERTAIN REQUIREMENTS CONCERNING 

9 LEASES FOR BUILDINGS; REMOVING THE STATUTORY PROVISIONS GOVERNING RENT; APPROVING THE 

10 LEASE WITH OPTION TO PURCHASE FOR SPECIFIC BUILDINGS; CREATING A STATE DEBT; AMENDING 

11 SECTIONS 18-3-101, 18-3-105, 53-1-203, AND 53-30-505, MCA; REPEALING SECTIONS 18-3-102, 

12 18-3-103, 18-3-104, AND 18-3-107, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

\ Legislfl'l•~ 
'- Serv,ca 
\]ijvision 

THERE ARE NO CHANGES IN THIS BILL AND IT WILL NOT BE 
REPRINTED. PLEASE REFER TO SECOND READING COPY 
(YELLOW) FOR COMPLETE TEXT. 

- 1 - HB 398 

THIRD READING 



55th Legislature 

2 

3 

HOUSE BILL NO. 398 

INTRODUCED BY R. JOHNSON 

HB0398.03 

APPROVED BY COM ON 
FINANCE & CLAIMS 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS GOVERNING THE LEASE 

5 WITH OPTION TO PURCHASE FOR STATE BUILDINGS; r;?i;!QHlb!l~IG TIMl~IG i;Qi;! U!Gll,b.O.TIVe APPi;!OVAL; 

6 PROVIDING FOR A REQUEST FOR PROPOSALS PROCESS; EXEMPTING LEASE-PURCHASE PROVISIONS 

7 FROM STATE CONSTRUCTION CONTRACT REQUIREMENTS; REVISING THE APPOINTMENT OF 

8 ARCHITECTS FOR BUILDING LEASE PROJECTS; ELIMINATING CERTAIN REQUIREMENTS CONCERNING 

9 LEASES FOR BUILDINGS; REMOVING THE STATUTORY PROVISIONS GOVERNING RENT; APPROVING THE 

10 LEASE WITH OPTION TO PURCHASE FOR SPECIFIC BUILDINGS; CONTINGENTLY AUTHORIZING THE 

11 ISSUANCE OF GENERAL OBLIGATION LONG-RANGE BUILDING PROGRAM BONDS; CREATING A STATE 

12 DEBT; AMENDING SECTIONS 18-3-101, 18-3-105, 53-1-203, AND 53-30-505, MCA; REPEALING 

13 SECTIONS 18-3-102, 18-3-103, 18-3-104, AND 18-3-107, MCA; AND PROVIDING AN IMMEDIATE 

14 EFFECTIVE DATE." 

· 15 

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

17 

18 Section 1. Section 18-3-101, MCA, is amended to read: 

19 "18-3-101. Authority to lease with option to purchase. ill 'Nl=ieA autherized by a vote of 

20 two thirels of tho FR8FRbers ef oash heuse ef tho le9islature, tho Tho WHEN AUTHORIZED BY A VOTE OF 

21 TWO-THIRDS OF THE MEMBERS OF EACH HOUSE OF THE LEGISLATURE, THE department of 

22 administration shall ha"o tho authority, as i;iart of t"1o IOAB raAse buildiAB i;iresraFR, ta may, AS PART OF 

23 THE LONG-RANGE BUILDING PROGRAM, enter into a i:&Rtal lease contract~ that provides an option 

24 to purchase a building to be used by the state or any department of state government. The purohase option 

25 terFRs of t"1e oentrast are ><alid 0nl>,1 after aut"10rizati0n by a vote sf twe thirds ef tf:le FReFRbers ef sash 

26 house ef tho l09islatur0. 

27 12) i;or prnjeets witl:l aA aapraisod builaiAB value of loss thaA $2 FRillioA, tl=lo aopartFRoAt sl=lall seek 

28 lo9islativo appreval for a aurol=laso eptieA iA the AOl<t rosularly sshedulod l09islativ0 sossioA. 

29 1,l) j;ar prnjests witl=l aA aparaised buildiAB 'value ef $2 FRillieA er FRere 1 tl=le elopartFRoAt sf:lall seek 

30 lesislati>ve approval before seAtrastins fer a pursl=lase eptieA." 
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1 Section 2. Section 18-3-105, MCA, is amended to read: 

2 "18-3-105. Location of building. :J'.A& 8. building authorized pursuant to 18-3-101 ~ must be 

3 located as determined by the terms of the GaU request for eie5 proposals. If aA',' Sllsh Q contract entered 

4 into pursuant to this chapter requires the sale or lease of any interest in state lands, the contract must have 

5 prior approval of the board of land commissioners." 

6 

7 NEW SECTION. Section 3. Requests for proposals. (1) The department, with the cooperation of 

8 the departments that will occupy the rental property, shall develop a request for proposals defining the 

9 state's program and building specification requirements. A request for proposals must be administered in 

10 accordance with 18-4-304(3) through (7). 

11 (2) For projects valued at less than $2 million, the departments may develop the request for 

12 proposals. For projects valued at $2 million or more, the departments shall contract with a licensed 

13 architect or engineer selected in accordance with 18-2-112 for the development of the request for 

14 proposals. 

15 (3) A successful proposer, general contractor, or subcontractor engaged in construction under this 

16 part shall pay the standard prevailing rate of wages to employees engaged in the construction of the leased 

17 property. 

18 

19 NEW SECTION. Section 4. Exemption from construction contract requirements. Except as 

20 provided in [section 31, a contract provided for in this chapter is not subject to the provisions of Title 1 8, 

21 chapter 2. 

Section 5. Section 53-1-203, MCA, is amended to read: 

22 

23 

24 "53-1-203. Powers and duties of department of corrections. ( 1) The department of corrections 

25 shall: 

26 (a) adopt rules necessary to carry out the purposes of 41-5-527 through 41-5-529 and rules for 

27 the admission, custody, transfer, and release of persons in department programs except as otherwise 

28 provided by law. However, rules adopted by the department may not amend or alter the statutory powers 

29 and duties of the state board of pardons and parole. 

30 (bl subject to the functions of the department of administration, lease or purchase lands for use 
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by institutions and classify those lands to determine those that may be most profitably used for agricultural 

2 purposes, taking into consideration the needs of all institutions for the food products that can be grown 

3 or produced on the lands and the relative value of agricultural programs in the treatment or rehabilitation 

4 of the persons confined in the institutions; 

5 le) contract with private, nonprofit Montana corporations to establish and maintain 

6 community-based prerelease centers for purposes of preparing inmates of the Montana state prison who 

7 are approaching parole eligibility or discharge for release into the community. The centers shall provide a 

8 less restrictive environment than the prison while maintaining adequate security. The centers must be 

9 operated in coordination with other department correctional programs, including the supervised release 

10 program provided for in Title 46, chapter 23, part 4. This subsection does not affect the department's 

11 authority to operate and maintain community-based prerelease centers. 

12 (d) utilize the staff and services of other state agencies and units of the Montana university system, 

13 within their respective statutory functions, to carry out its functions under this title; 

14 (e) propose programs to the legislature to meet the projected long-range needs of institutions, 

15 including programs and facilities for the diagnosis, treatment, care, and aftercare of persons placed in 

16 institutions; 

17 If) encourage the establishment of programs at the local and institutional level for the rehabilitation 

18 and education of adult felony offenders; 

19 (g) administer all state and federal funds allocated to the department for youth in need of 

20 supervision and delinquent youth, as defined in 41-5-103; 

21 (h) collect and disseminate information relating to youth in need of supervision and delinquent 

22 youth; 

23 (i) maintain adequate data on placements that it funds in order to keep the legislature properly 

24 informed of the specific information, by category, related to youth in need of supervision and delinquent 

25 youth in out-of-home care facilities; 

26 lj) provide funding for and place youth who are alleged or adjudicated to be delinquent or in need 

27 of supervision and who are referred or committed to the department; 

28 (k) administer youth correctional facilities; 

29 (I) provide supervision, care, and control of youth released from a state youth correctional facility; 

30 and 
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(ml use to maximum efficiency the resources of state government in a coordinated effort to: 

2 (i) provide for children in need of temporary protection or correctional services; and 

3 (iii coordinate and apply the principles of modern institutional administration to the institutions in 

4 the department. 

5 (2) The department and a private, nonprofit Montana corporation may not enter into a contract 

6 under subsection ( 1 )(c) for a period that exceeds 10 years. The provisions of 18 3 104 ans 18-4-313 that 

7 limit the term of a contract do not apply to a contract authorized by subsection ( 1 )(cl. 

8 (3) The department of corrections may enter into contracts with nonprofit corporations or 

9 associations or private organizations to provide substitute care for youth in need of supervision and 

1 O delinquent youth in youth care facilities." 

11 

12 Section 6. Section 53-30-505, MCA, is amended to read: 

13 "53-30-505. Contract time limit. A contract entered into under 53-30-504 may not exceed a term 

14 of 30 years and must contain provisions for renegotiation after 30 years. The provisions of 18 3 104 ans 

15 18-4-313 that limit the term of a contract do not apply to a contract authorized by 53-30-504." 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

NEW SECTION. Section 7. Approval of eenain pFejeets PRO.lliCT PROJECTS ·· BONDS. The 

passage of [sections 1 through 4 and 8] constitutes legislative approval for the ~ellei/iing faeilitias: THE 

FOLLOWING FACILITIES: 

f+l.ill a 16,064 square foot building for the office of public instruction, located at 1227 eleventh 

avenue, Helena, Montana. Three-fourths of the cost of this facility is intended to be recovered from the 

operating budget of the agency occupying the facility. One-fourth of the cost will be due as a lump-sum 

payment if the purchase option is exorcised at the end of tho leasing period. IF THE LEASE CONTRACT 

PROVIDES FOR A PURCHASE OPTION. THE BOARD OF EXAMINERS MAY ISSUE $900,000 OF GENERAL 

OBLIGATION LONG-RANGE BUILDING PROGRAM BONDS FOR PURPOSES OF FUNDING THE SECOND 

FLOOR ADDITION TO THE BUILDING. 

(21 a in,iilsing et appFe*iFAately 14,eOO seiuaro feet foF the aoJjartFAont et justioe, loeates at sii1th 

a>cen1e10 ans se\lU1 27th stFeot in iilillings, Mentana. Ceets aFe intensea te ee roee11er0El thFe\lgl:1 tl:lo 

8Jl8Fating euaget ef tho agonoie& eoouwfing tho leases spaee with a luFAp &UFA pa~'FAent it the 13urehase 

013tieR is e11ereiseEl. 
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{3) a l=niilding sf af)f)FSl!iFRatoly 200,000 square foot, insluding a now f)Uelis hoaltl=i lae, for tho 

2 dof)artFRont sf fJUBlis health and huFRan sorvisos in Helena, Mentana. Cssts are intondod to 130 rooovorod 

3 through tho of)orating eudgot of tho general sarvioas divisisn sf tho daf)aFtFRont of administration. 

4 12) A BUILDING OF APPROXIMATELY 14,500SOUARE FEET FOR THE DEPARTMENT OF JUSTICE, 

5 LOCATED AT SIXTH AVENUE AND SOUTH 27TH STREET IN BILLINGS, MONTANA. COSTS ARE 

6 INTENDED TO BE RECOVERED THROUGH THE OPERATING BUDGET OF THE AGENCIES OCCUPYING THE 

7 LEASED SPACE WITH A LUMP-SUM PAYMENT IF THE PURCHASE OPTION IS EXERCISED. 

8 

9 NEW SECTION. Section 8. Repealer. Sections 18-3-102, 18-3-103, 18-3-104, and 18-3-107, 

10 MCA, are repealed. 

11 

12 NEW SECTION. Section 9. Codification instruction. [Sections 3 and 4] are intended to be codified 

13 as an integral part of Title 18, chapter 3, part 1, and the provisions of Title 18, chapter 3, part 1, apply to 

14 [sections 3 and 4]. 

15 

16 NEW SECTION. Section 10. Two-thirds vote required. Because [section 7] authorizes the creation 

1 7 of state debt, Article VIII, section 8, of the Montana constitution requires a vote of two-thirds of the 

18 members of each house of the legislature for passage. 

19 

20 

21 

NEW SECTION. Section 11. Effective date. [This act] is effective on passage and approval. 

-END-
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2 

3 

HOUSE BILL NO. 398 

INTRODUCED BY R. JOHNSON 

HB0398.03 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS GOVERNING THE LEASE 

5 WITH OPTION TO PURCHASE FOR STATE BUILDINGS; PROVIDl~IG TIMl~IG fOR bEGl~bATIVE ,t\PPROH ob; 

6 PROVIDING FOR A REQUEST FOR PROPOSALS PROCESS; EXEMPTING LEASE-PURCHASE PROVISIONS 

7 FROM STATE CONSTRUCTION CONTRACT REQUIREMENTS; REVISING THE APPOINTMENT OF 

8 ARCHITECTS FOR BUILDING LEASE PROJECTS; ELIMINATING CERTAIN REQUIREMENTS CONCERNING 

9 LEASES FOR BUILDINGS; REMOVING THE STATUTORY PROVISIONS GOVERNING RENT; APPROVING THE 

10 LEASE WITH OPTION TO PURCHASE FOR SPECIFIC BUILDINGS; CONTINGENTLY AUTHORIZING THE 

11 ISSUANCE OF GENERAL OBLIGATION LONG-RANGE BUILDING PROGRAM BONDS; CREATING A STA TE 

12 DEBT; AMENDING SECTIONS 18-3-101, 18-3-105, 53-1-203, AND 53-30-505, MCA; REPEALING 

13 SECTIONS 18-3-102, 18-3-103, 18-3-104, AND 18-3-107, MCA; AND PROVIDING AN IMMEDIATE 

14 EFFECTIVE DA TE." 

15 

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

17 

Section 1. Section 18-3-101, MCA, is amended to read: 18 

19 "18-3-101. Authority to lease with option to purchase. ill W'4eA a1oJt'4erizea by a ,,ate of 

20 two tRiras of tRe FA0FAbers af 0B6R R01olSO of tRe le9islat1oJFe, tRO TRe WHEN AUTHORIZED BY A VOTE OF 

21 TWO-THIRDS OF THE MEMBERS OF EACH HOUSE OF THE LEGISLATURE, THE department of 

22 administration shall ha"e the authorit',', as ~art of 1:he long range Builelin9 f)rograFFl, ts may, AS PART OF 

23 THE LONG-RANGE BUILDING PROGRAM, enter into a~ lease contract wl:!i6l:I that provides an option 

24 to purchase a building to be used by the state or any department of state government. T'4e eurshaso aetieA 

25 tBFA'lS of t'4e seAtrast are "alia eAI',' after aut'4arizatioA by a veto ef tY,·e t'4iras et t'4e FAeFAl3ars ef oash 

26 '4elolSB ef tRe legislature, 

27 (2) l"or erejeats with aA aeeraisea builaiAg .,alue et less tRaA $2 FAillieA, the aeeartFAeAt shall seek 

28 legislative aeereval fer a @lolre'4ase eetioA iA t'4o Ae11t regularly sstciea1oJlea legislative sessioA. 

29 (3) l"er arejeets witR aA aaaraisea l;JuilaiAg value ef $2 FRillieA er FRere, the aeaartFRent shall seek 

30 leaiolative appro,,al 13efere oeRtrastina ter a eurohase option " 
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1 Section 2. Section 18-3-105, MCA, is amended to read: 

2 "18-3-105. Location of building. +M ~ building authorized pursuant to 18-3-101 &Mil must be 

3 located as determined by the terms of the Ga# request for &iEI& proposals. If an~· susR ~ contract entered 

4 into pursuant to this chapter requires the sale or lease of any interest in state lands, the contract must have 

5 prior approval of the board of larid commissioners." 

6 

7 NEW SECTION. Section 3. Requests for proposals. { 1) The department, with the cooperation of 

8 the departments that will occupy the rental property, shall develop a request for proposals defining the 

9 state's program and building specification requirements. A request for proposals must be administered in 

10 accordance with 18-4-304(3) through ( 7). 

11 (2) For projects valued at less than $2 million, the departments may develop the request for 

12 proposals. For projects valued at $2 million or more, the departments shall contract with a licensed 

1 3 architect or engineer selected in accordance with 18-2-112 for the development of the request for 

14 proposals. 

15 {3) A successful proposer, general contractor, or subcontractor engaged in construction under this 

16 part shall pay the standard prevailing rate of wages to employees engaged in the construction of the leased 

1 7 property. 

18 

19 NEW SECTION. Section 4. Exemption from construction contract requirements. Except as 

20 provided in [section 31, a contract provided for in this chapter is not subject to the provisions of Title 18, 

21 chapter 2. 

22 

23 Section 5. Section 53-1-203, MCA, is amended to read: 

24 "53-1-203. Powers and duties of department of corrections. ( 1) The department of corrections 

25 shall: 

26 (a) adopt rules necessary to carry out the purposes of 41-5-527 through 41-5-529 and rules for 

27 the admission, custody, transfer, and release of persons in department programs except as otherwise 

28 provided by law. However, rules adopted by the department may not amend or alter the statutory powers 

29 and duties of the state board of pardons and parole. 

30 (bl subject to the functions of the department of administration, lease or purchase lands for use 
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by institutions and classify those lands to determine those that may be most profitably used for agricultural 

2 purposes, taking into consideration the needs of all institutions for the food products that can be grown 

3 or produced on the lands and the relative value of agricultural programs in the treatment or rehabilitation 

4 of the persons confined in the institutions; 

5 (c) contract with private, nonprofit Montana corporations to establish and maintain 

6 community-based prerelease centers for purposes of preparing inmates of the Montana state prison who 

7 are approaching parole eligibility or discharge for release into the community. The centers shall provide a 

B less restrictive environment than the prison while maintaining adequate security. The centers must be 

9 operated in coordination with other department correctional programs, including the supervised release 

10 program provided for in Title 46, chapter 23, part 4. This subsection does not affect the department's 

11 authority to operate and maintain community-based prerelease centers. 

12 (d) utilize the staff and services of other state agencies and units of the Montana university system, 

13 within their respective statutory functions, to carry out its functions under this title; 

14 (e) propose programs to the legislature to meet the projected long-range needs of institutions, 

15 including programs and facilities for the diagnosis, treatment, care, and aftercare of persons placed in 

16 institutions; 

1 7 (f) encourage the establishment of programs at the local and institutional level for the rehabilitation 

18 and education of adult felony offenders; 

19 (g) administer all state and federal funds allocated to the department for youth in need of 

20 supervision and delinquent youth, as defined in 41-5-103; 

21 (h) collect and disseminate information relating to youth in need of supervision and delinquent 

22 youth; 

23 (i) maintain adequate data on placements that it funds in order to keep the legislature properly 

24 informed of the specific information, by category, related to youth in need of supervision and delinquent 

25 youth in out-of-home care facilities; 

26 (j) provide funding for and place youth who are alleged or adjudicated to be delinquent or in need 

27 of supervision and who are referred or committed to the department; 

28 (k) administer youth correctional facilities; 

29 (I) provide supervision, care, and control of youth released from a state youth correctional facility; 

30 and 
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(ml use to maximum efficiency the resources of state government in a coordinated effort to: 

2 (ii provide for children in need of temporary protection or correctional services; and 

3 (ii) coordinate and apply the principles of modern institutional administration to the institutions in 

4 the department. 

5 (21 The department and a private, nonprofit Montana corporation may not enter into a contract 

6 under subsection ( 1 )(c) for a period that exceeds 10 years. The provisions of 18 3 104 a Rs 18A-31 3 that 

7 limit the term of a contract do not apply to a contract authorized by subsection ( 1 )(c). 

8 13) The department of corrections may enter into contracts with nonprofit corporations or 

9 associations or private organizations to provide substitute care for youth in need of supervision and 

1 O delinquent youth in youth care facilities." 

11 

12 Section 6. Section 53-30-505, MCA, is amended to read: 

13 "53-30-505. Contract time limit. A contract entered into under 53-30-504 may not exceed a term 

14 of 30 years and must contain provisions for renegotiation after 30 years. The provisions of 1 Q J 104 aREl 

15 18-4-313 that limit the term of a contract do not apply to a contract authorized by 53-30-504." 

16 

17 NEW SECTION. Section 7. Approval of eaAaiR p,&ja~u FIRQJliCT PROJECTS -- BONDS. The 

18 passage of [sections 1 through 4 and 81 constitutes legislative approval for tl=la felleo, 1iR9 fasilities· THE 

19 FOLLOWING FACILITIES: 

20 t+l-ill a 16,064 square foot building for the office of public instruction, located at 1227 eleventh 

21 avenue, Helena, Montana. Three-fourths of the cost of this facility is intended to be recovered from the 

22 operating budget of the agency occupying the facility. One-fourth of the cost will be due as a lump-sum 

23 payment if the purchase option is exercised at the end of the leasing period. IF THE LEASE CONTRACT 

24 PROVIDES FOR A PURCHASE OPTION, THE BOARD OF EXAMINERS MAY ISSUE $900,000 OF GENERAL 

25 OBLIGATION LONG-RANGE BUILDING PROGRAM BONDS FOR PURPOSES OF FUNDING THE SECOND 

26 FLOOR ADDITION TO THE BUILDING. 

27 (2) a ll1;ilsiR9 ef apprexiFRately 14,600 &E!la4are feet fer tl=le ElepartR=leRt ef j1;stise, lesates at sixth 

28 

29 

30 

a118Ald8 aml se1,4tl=I 27tl=I street iA 8illiA9&, ~.4eRtaRa Casts are iAtaREleEI te Ile rese·,ereEI thr □ Ygh the 

eperatiR9 1l1;El9et ef the a9em;ies eseY!)'fiAQ the leaseEI s13ase witR a lw'l'lp SIOR=I pa•tR=IBRt if tt:le 131,;rshase 

ejiltieR is exersiseEI. 

r Legulative 
\~rvlcn 
'\!!./vu ion 

. 4 . HB 398 



55th Legislature HB0398.03 

(31 a b1c1ildiRg of aooroxiFRatel•r 200,000 s~1c1are feet, iRal1c1diA§ a Rew 01c1blis health lab, fer the 

2 deoartFReAt ef 01c1lalia health aAd l=i1:1FRaA servises iA l-l0l0Ra, MeAtaAa. Casts are iAteAded te l:le rasoveree 

3 thro1c1§h the ooeratin§ b1c1d§et of the §SAeral servisas divisioA of the eeoartFReAt of administration. 

4 121 A BUILDING OF APPROXIMATELY 14,500 SQUARE FEET FOR THE DEPARTMENT OF JUSTICE, 

5 LOCATED AT SIXTH AVENUE AND SOUTH 27TH STREET IN BILLINGS, MONTANA. COSTS ARE 

6 INTENDED TO BE RECOVERED THROUGH THE OPERATING BUDGET OF THE AGENCIES OCCUPYING THE 

7 LEASED SPACE WITH A LUMP-SUM PAYMENT IF THE PURCHASE OPTION IS EXERCISED. 

8 

9 NEW SECTION. Section 8. Repealer. Sections 18-3-102, 18-3-103, 18-3-104, and 18-3-107, 

1 O MCA, are repealed. 

11 

12 NEW SECTION. Section 9. Codification instruction. [Sections 3 and 4] are intended to be codified 

13 as an integral part of Title 18, chapter 3, part 1, and the provisions of Title 18, chapter 3, part 1, apply to 

14 [sections 3 and 4]. 

15 

16 NEW SECTION. Section 10. Two-thirds vote required. Because [section 71 authorizes the creation 

17 of state debt, Article VIII, section 8, of the Montana constitution requires a vote of two-thirds of the 

18 members of each house of the legislature for passage. 

19 

20 

21 

NEW SECTION. Section 11. Effective date. [This act] is effective on passage and approval. 

-END-
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FREE CONFERENCE COMMITTEE 
on House Bill 398 

Report No. 1, April 17, 1997 

Mr. Speaker and Mr. President: . 

Page 1 of 1 

We, your Free Conference Committee met and considered House Bill 398 (reference copy -­
salmon) and recommend that, Senate Committee on Finance and Claim amendments to the 
third reading copy, dated April 9, 1997, be adopted. 

And this FREE Conference Committee report be adopted. 

For the Senate: 

Rep. Kasten Senator Baer 

ADOPT 

REJECT 
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