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INTRODUCED BY

IMPORTATION, INTRODUCTION, OR TRANSPLANTATION OF FISH IN VIOLATION OF TITLE 87, CHAPTER
5, PART 7; AND AMENDING SECTION 87-5-721, MCA."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

9
10 Section 1. Section 87-5-721, MCA, is amended to read:
1M1 "87-5-721. Penalty -- license and permit revocation and denial. (1) Except as provided in

12 subsection (2}, a person who violates a provision of this part is guilty of a misdemeanor punishable as
13 provided in 87-1-102, and the department, upon conviction of the person, shali revoke any license or permit
14 issued by it under this title to the person and deny any application by the person for a license or permit
15 under this title for a period not to exceed 2 years from the date of the conviction.

16 {2} A person who intentionally imports, introduces, or transplants fish in violation of this part:
17 {a) is guilty of a-rrisdemeaner an offense punishable by a fine of not less than $500 or more than
18- $3066 $5,000 er and imprisonment for ret-rerothan-B-menths—er—boths Up 10 5 vears. A sentencing

19 court may not defer or suspend $500 of the fine amount and 7 days of imprisanment.

20 (b} is civilly liable for the amount necessary to eliminate or mitigate the effects of the violation. The
21  damages may be recovered on behalf of the public by the department or by the county attorney of the
22 county in which the viclation occurred, in a civil action in a court of competent jurisdiction. Money
23 recovered by the department or a county attorney must be deposited in the state special revenue fund as
24  provided in 87-1-601(1).

256 (¢} upon conviction or forfeiture of bond or bail, shall forfeit from the date of conviction or
26 forfeiture any current hunting, fishing, or trapping license issued under this title and the privilege to hunt,
27 fish, or trap in this state for not less than 24 months. If the time necessary to eliminate or mitigate the
28  effects of the violation exceeds 24 months, a person may be required to forfeit the privilege to hunt, fish,
29 or trap in this state for more than 24 months. If the effects of the violation cannot be eliminated or

30 mitigated, & person may be required to forfeit the privilege to hunt, fish, or trap in this state for the lifetime
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1 of that person.”

2 -END-
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STATE CF MONTANA - FISCAL NCTE

Fiscal Note for HBQ271, as introduced

DESCRIPTION OF PROPOSED LEGISLATION:

An act increasing the penalty for the intentional importation, intreoduction, or

transplantation of fish in vielation of Title 87, Chapter 5, Part 7.

ASSUMPTICNS:

Ncne

FISCAL IMPACT:

No fiscal impact to the Department of Fish, Wildlife and Parks.

//DPQ%\K/ /175

DAVE LEWIS, BUDGET DIRECTOR DATE BCB RANEY, PRIMARY SPONSOR DATE

Office of Budget and Program Planning ,
Fiscal Note for HRBO0271, as introduced
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HOUSE BILL NO. 271
INTRODUCED BY HARPER, DOHERTY, MASOLQO, TROPILA, MARSHALL, RANEY, CRIPPEN,
BOHLINGER, SIMON, KITZENBERG, DEVANEY, MOOD, DOWELL

A BitL FOR AN ACT ENTITLED: "AN ACT INCREASING THE PENALTY FOR THE INTENTIONAL
IMPORTATION, INTRODUCTION, OR TRANSPLANTATION OF FISH IN VIOLATION OF TITLE 87, CHAPTER
5, PART 7; AND AMENDING SECTION 87-5-721, MCA."

BE {T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 87-5-721, MCA, is amended to read:

"87-5-721. Penalty -- license and permit revocation and denial. (1) Except as provided in
subsection {2}, a person who violates a provision of this part is guilty of a misdemeanor punishabie as
provided in 87-1-102, and the department, upon conviction of the person, shall revoke any license or permit
issued by it under this title to the person and deny any application by the person for a license or permit
under this title for a period not to exceed 2 vears from the date of the conviction.

(2} A person whao intentionally imports, introduces, or transplants fish in violation of this part:

{a) is guilty of a-misderrearer an offense punishable by a fine of not less than $500 or more than

41666 $5,000 er and imprisonment for retrore-than-6-menths—ofboth: Up to 5 years. A sentencing
court may not defer or suspend $500 of the fine amount and—t-days—oefimprisonment.

{b) is civilly liable for the amount necessary to eliminate or mitigate the effects of the violation. The

damages may be recovered on behalf of the public by the department or by the county attorney of the
county in which the violation occurred, in a civil action in a court of competent jurisdiction. Money
recovered by the department or a county attorney must be deposited in the state special revenue fund as
provided in 87-1-601(1).

{c) upon conviction or forfeiture of bond or bail, shali forfeit from the date of conviction or
forteiture any current hunting, fishing, or trapping license issued under this titie and the privilege to hunt,
fish, or trap in this state for not less than 24 months. if the time necessary to eliminate or mitigate the
effects of the violation exceeds 24 months, a person may be required to forfeit the privilege to hunt, fish,

or trap in this state for more than 24 months. If the effects of the violation cannot be eliminated or

N SECOND READING
| Legislative

N Servi 1.
L ij:if;n 1 HB 271



55th Legislature HB0271.02

1 mitigated, a person may be required to forfeit the privilege to hunt, fish, or trap in this state for the lifetime
2 of that persan.”

3 -END-
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HOUSE BILL NO. 271
INTRODUCED BY HARPER, DOHERTY, MASQLO, TROPILA, MARSHALL, RANEY, CRIPPEN,
BOHLINGER, SIMON, KITZENBERG, DEVANEY, MOOD, DOWELL

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE PENALTY FOR THE INTENTIONAL
IMPORTATION, INTRODUCTION, OR TRANSPLANTATION OF FISH IN VIOLATION OF TITLE 87, CHAPTER
5, PART 7; AND AMENDING SECTION 87-5-721, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 87-5-721, MCA, is amended to read:

"87-5-721. Penalty -- license and permit revocation and denial. (1) Except as provided in
subsection (2), a person who violates a provision of this part is guilty of a misdemeanor punishable as
provided in 87-1-102, and the department, upon conviction of the person, shall revoke any license or permit
issued by it under this title to the person and deny any application by the person for a license or permit
under this title for a period not to exceed 2 years from the date of the conviction.

(2) A person who intentionally imports, introduces, or transplants fish in viciation of this part:

{a) is guilty of arrisderpreaner an offense punishable by a fine of not less than $500 or more than
41000 $5,000 e+ and imprisonment for ret-mere-thar6-merthe—orbeths up 1o Byears 1 YEAR. A

sentencing court mav not defer or suspend $500 of the fine amount and-Z-days-efimprisenment.

{b} is civilly {iable for the amount necessary to eliminate or mitigate the effects of the violation. The
damages may be recovered on bebalf of the public by the department or by the county attorney of the
county in which the viclation occurred, in a civil action in a court of competent jurisdiction. Money
recovered by the department or a county attorney must be deposited in the state special revenue fund as
provided in 87-1-601(1). | |

(c) upon conviction or forfeiture of bond or bail, shall forfeit from the date of conviction or
forfeiture any current hunting, fishing, or trapping license issued under this title and the privilege to hunt,
fish, or trap in this state for not less than 24 months. If the time necessary to eliminate or mitigate the
effects of the violation exceeds 24 months, a person may be required to forfeit the privilege to hunt, fish,

or trap in this state for more than 24 months. If the effects of the viclation cannot be eliminated or
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1 mitigated, a person may be required to forfeit the privilege 1o hunt, fish, or trap in this state for th= tifotime
2 of that person.”

3 -END-
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HOUSE BILL NO. 271
INTRODUCED BY HARPER, DOHERTY, MASOLO, TROPILA, MARSHALL, RANEY, CRIPPEN,
BOHLINGER, SIMON, KITZENBERG, DEVANEY, MOQD, DOWELL

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE PENALTY FOR THE INTENTIONAL
IMPORTATION, INTRODUCTION, OR TRANSPLANTATION OF FISH {IN VIOLATICN OF TITLE 87, CHAPTER
5, PART 7; AND AMENDING SECTION 87-5-721, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 87-6-721, MCA, is amended to read:

"87-5-721. Penalty -- license and permit revocation and denial. (1) Except as provided in
subsection (2}, a person who violates a provision of this part is guilty of a misdemeanor punishable as
provided in 87-1-102, and the department, upon conviction of the person, shall revoke any license or permit
issued by it under this title to the person and deny any application by the person for a license or permit
under this title for a period not to exceed 2 years from the date of the conviction.

(2) A person who intentionally imports, introduces, or transplants fish in violation of this part:

{a) is guilty of a-micdemeaner an offense punishable by a fine of not less than- $500 or more than
$3:006 $5,000 or and imprisonment for Aet-rmoere—than-b-rmonthe—orbeth; UD to b-years 1 YEAR. A
SENTENCING CQURT MAY CONSIDER AN APPROPRIATE AMOUNT OF COMMUNITY SERVICE IN LIEU

OF IMPRISONMENT. A sentencing court may not defer or suspend $500 of the fine amount and 7 days
o _

{b) is civilly liable for the amount necessary to eliminate or mitigate the effects of the violation. The

damages may be recovered on behaif of the public by the department or by the county attorney of the
county in which the violation occurred, in a civil action in a court of competent jurisdiction. Money '
recovered by the department or a county attorney must be deposited in the state special revenue fund as
provided in 87-1-601(1).

(c) upon conviction or forfeiture of bond or bail, shall forfeit from the date of convicticn or
forfeiture any current hunting, fishing, or trapping license issued under this title and the privilege to hunt,

fish, or trap in this state for not less than 24 months. If the time necessary to eliminate or mitigate the

Legislative
ervices -1 - HB 271
Djvision _ ZND RD--2ND HOUSE
AS AMENDED



55th Legislature HB0271.04

1 effects of the violation exceeds 24 months, a person may be required to forfeit the privilege to hunt, fish,

2 or trap in this state for more than 24 months. If the effects of the violation cannot be eliminated or
3  mitigated, a person may be required to forfeit the privilege to hunt, fish, or trap in this state for the lifetime
4 of that person.”
5 -END-
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HOUSE BILL NO. 271
INTRODUCED BY HARPER, DOHERTY, MASOLO, TROPILA, MARSHALL, RANEY, CRIPPEN,
BOHLINGER, SIMON, KITZENBERG, DEVANEY, MOOD, DOWELL

A BILL FOCR AN ACT ENTITLED: "AN ACT INCREASING THE PENALTY FOR THE INTENTIONAL
IMPORTATION, INTRODUCTION, ORTRANSPLANTATION CF FISH IN VIOLATION OF TITLEB7, CHAPTER
5, PART 7; AND AMENDING SECTION 87-5-721, MCA "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 87-5-721, MCA, is amended to read:

"87-5-721. Penalty -- license and permit revocation and denial. (1) Except as provided in
subsection (2), a person who violates a provision of this part is guilty of a misdemeanor punishable as
provided in 87-1-102, and the department, upon conviction of the person, shall revoke any license or permit
issued by it under this title to the person and deny any application by the person for a license or permit
under this title for a period not to exceed 2 years from the date of the conviction,

{2) A person who intentionally imports, introduces, or transplants fish in vioiation of this part:

{a) is guilty of a+niedemaaner an offense punishable by a fine of not less than $500 or more than
43000 55,000 of and imprisanment for Ret+rere—thon-bB-menthe—orbethy up to B—years 1 YEAR. A
SENTENCING COURT MAY CONSIDER AN APPROPRIATE AMOUNT OF COMMUNITY SERVICE (N LIEU

QOF IMPRISONMENT. A sentencing court may not defer or suspend $500 of the fine amount ard-—Z-davs
‘L , .

{b} is civilly liable for the amount necessary to eliminate or mitigate the effects of the violation. The

damages may be recovered on behalf of the public by the department or by the county attorney of the
county in which the violation occurred, in a civil action in a court of competent ‘jurisdiction. Money
recovered by the department or a county attorney must be deposited in the state special revenue fund as
provided in 87-1-601(1).

{c} upoen conviction or forfeiture of bond or bail, shall forfeit from the date of conviction or
forfeiture any current hunting, fishing, or trapping license issued under this title and the privilege to hunt,

fish, or trap in this state for not less than 24 months. |f the time necessary to eliminate or mitigate the
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1 effects of the violation exceeds 24 months, a person may be required to forfeit the privilege to hunt, fish,

2 or trap in this state for more than 24 months. If the effects of the violation cannot be eliminated or
3 mitigated, a persan may be required to forfeit the privilege to hunt, fish, or trap in this state for the lifetime
4 of that person.”

5 -END-
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