
55th Legislature 

HOUSE BILL NO. 170 

INTRODUCED BY AHNER 

HB0170.01 

2 

3 BY REQUEST OF THE PUBLIC EMPLOYEES' RETIREMENT BOARD 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A GUARANTEED ANNUAL BENEFIT 

6 ADJUSTMENT FOR CERTAIN BENEFIT RECIPIENTS IN THE STATEWIDE PUBLIC EMPLOYEE RETIREMENT 

7 SYSTEMS UNDER THE PUBLIC EMPLOYEES' RETIREMENT BOARD; MAKING THE ANNUAL ADJUSTMENT 

8 AN ALTERNATIVE TO CERTAIN EXISTING BENEFITS; INCREASING CONTRIBUTION RATES AND 

9 MODIFYING CERTAIN BENEFITS TO FUND THE ADJUSTMENT; PROVIDING THAT CERTAIN COURT FEES 

10 BE CREDITED TO THE GENERAL FUND; REQUIRING THAT MEMBERS OF THE PUBLIC EMPLOYEES' AND 

11 HIGHWAY PATROL OFFICERS' RETIREMENT SYSTEMS PAY THE FULL ACTUARIAL COST OF 

12 PURCHASING CERTAIN SERVICE; ALLOWING MEMBERS OF THE PUBLIC EMPLOYEES' RETlREMENT 

13 SYSTEM WHO BECAME MEMBERS ON OR AFTER JULY 1, 1989, TO PURCHASE ADDITIONAL SERVICE 

14 FOR CALCULATING BENEFITS; REDEFINING THE SALARY USED TO CALCULATE CERTAIN BENEFITS 

15 UNDER THE JUDGES' AND FIREFIGHTERS' RETIREMENT SYSTEMS; ADJUSTING CERTAIN DEATH 

16 BENEFITS PAID UNDER THE JUDGES' AND GAME WARDENS' RETIREMENT SYSTEMS; REPLACING 

17 CURRENT POSTRETIREMENT ADJUSTMENTS AND MINIMUM BENEFITS UNDER EACH RETIREMENT 

18 SYSTEM FOR CURRENT MEMBERS WHO ELECT THE ANNUAL ADJUSTMENT AND FOR ALL NEW 

19 MEMBERS;AMENDING SECTIONS 3-2-404, 3-2-405, 19-3-315, 19-3-316, 19-3-503, 19-3-512, 19-3-513, 

20 19-5-101, 19-5-404, 19-5-502, 19-5-601, 19-5-802, 19-6-402, 19-6-404, 19-6-707, 19-6-709, 19-6-801, 

21 19-8-502, 19-8-504, 19-8-1002, 19-9-702, 19-9-71 0, 19-9-1007, 19-13-601, 19-13-604, 19-1 3-704, 

22 19-13-803, 19-13-902, 19-13-1006, 19-13-1007, 19-13-1009, AND 25-1-201, MCA; REPEALING 

23 SECTIONS 19-3-1601, 19-3-1602, 19-3-1603, 19-7-708, 19-7-709, 19-7-710, 19-8-1101, 19-8-1102, 

24 AND 19-8-1103, MCA; AND PROVIDING AN EFFECTIVE DA TE." 

25 

26 STATEMENT OF INTENT 

27 A statement of intent is required for this bill because [sections 1 through 3) give the public 

28 employees' retirement board authority to adopt rules to implement the provisions of the bill. 

29 It is the intent of the legislature to guarantee a minimum level of annual benefit increases for retired 

30 members and their contingent annuitants or survivors under each of the statewide public employee 
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retirement systems. The legislature also intends to fund this guaranteed annual benefit adjustment (GABA) 

2 in the most cost-effective manner possible. 

3 Because the GABA is intended to address the erosion of retirement benefits caused by inflation as 

4 cost-effectively as possible, it is the intent of the legislature that the guaranteed annual 1.5% minimum 

5 adjustment not begin until after the original benefit has been paid for at least 36 months. 

6 Because it is most cost-effective to reduce current unfunded liabilities as well as to avoid future 

7 unfunded liabilities and to fund new benefits as they accrue, the bill provides that the GABA be substituted 

8 for other benefits in cases in which the GABA is as valuable or more valuable to members. The resulting 

9 actuarial savings will reduce the additional funding required for the GABA. 

1 O In the public employees', sheriffs', and game wardens' retirement systems, all members will 

11 automatically be covered by the GABA provided for in this bill instead of the current postretir.ement 

12 adjustments based on investment earnings. 

13 In the highway patrol officers', municipal police officers', firefighters' unified, and judges' retirement 

14 systems, in which the substitution of the GABA in place of other benefits is not a clear benefit 

15 enhancement for all current members, it is the intent of the legislature that the members be provided with 

16 a thorough analysis of the benefits to be substituted so that members may individually and irrevocably elect 

17 whether to be covered under the provisions of this bill. However, it is not the intent of the legislature that 

18 the retirement board or its administrative staff be required to recommend a specific or best choice to 

19 individual members. 

20 It is the intent of the legislature that all future members of these systems be covered by the GABA 

21 in place of certain other benefits. 

22 

23 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

24 

25 NEW SECTION. Section 1. Guaranteed annual benefit adjustment. (1) Subject to subsection (2), 

26 on January 1 of each year, the permanent monthly benefit payable during the preceding January to each 

27 recipient who is eligible under subsection (3) must be increased by 1.5%. 

28 (2) (a) If a recipient's benefit payable during the preceding January has been increased by one or 

29 more adjustments not provided for in this section and the adjustments amount to less than a 1.5% 

30 annualized increase, then the recipient's benefit must be adjusted by an amount that will provide a total 

~
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1 annualized increase of 1. 5 % in the benefit paid since the preceding January. 

2 (bl If a recipient's benefit payable during the preceding January has been increased by one or more 

3 adjustments not provided for in this section and the increases amount to more than a 1 . 5 % annualized 

4 increase, then the benefit increase provided under this section must be 0%. 

5 (c) If a benefit recipient is a contingent annuitant receiving an optional benefit upon the death of 

6 the original payee that occurred since the preceding January, the new recipient's monthly benefit must be 

7 increased to 1.5% more than the amount that the contingent annuitant would have received had the 

8 contingent annuitant received a benefit during the preceding January. 

9 (3l Except as provided in subsection (2l(bl, a benefit recipient is eligible for and must receive the 

1 O minimum annual benefit adjustment provided for in this section if: 

11 (al the benefit's initiation date is at least 36 months prior to January 1 of the year in which the 

1 2 adjustment is to be made; and 

13 (bl the benefit recipient is not an active member of a public retirement system covered by this title. 

14 (4) The board shall adopt rules to administer the provisions of this section. 

15 

16 NEW SECTION. Section 2, Guaranteed annual benefit adjustment. (1) Subject to subsection (2), 

17 on January 1 of each year, the permanent monthly benefit payable during the preceding January to each 

18 recipient who is eligible under subsection (3) must be increased by 1.5%. 

19 (2) (a) If a recipient's benefit payable during the preceding January has been increased by one or 

20 more adjustments not provided for in this section and the adjustments amount to less than a 1.5% 

21 annualized increase, then the recipient's benefit must be adjusted by an amount that will provide a total 

22 annualized increase of 1.5% in the benefit paid since the preceding January. 

23 lb) If a recipient's benefit payable during the preceding January has been increased by one or more 

24 adjustments not provided for in this section and the increases amount to more than a 1.5% annualized 

25 increase, then the benefit increase provided under this section must be 0%. 

26 (c) If a benefit recipient is a contingent annuitant receiving an optional benefit upon the death of 

27 the original payee that occurred since the preceding January, the new recipient's monthly benefit must be 

28 increased to 1.5% more than the amount that the contingent annuitant would have received had the 

29 contingent annuitant received a benefit during the preceding January. 

30 (3) Except as provided in subsection (2)(bl, a benefit recipient is eligible for and must receive the 
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minimum annual benefit adjustment provided for in this section if: 

2 (al the benefit's initiation date is at least 36 months prior to January 1 of the year in which the 

3 adjustment is to be made; 

4 (bl the benefit recipient is not an active member of a public retirement system covered by this title; 

5 and 

6 (c) the member or benefit recipient either: 

7 (i) first became an active member on or after [the effective date of this act]; or 

8 (iii filed a voluntary, irrevocable election to be covered under this section. The election must be filed 

9 with the board prior to January 1, 1998. 

10 (4) The board shall adopt rules to administer the provisions of this section. 

11 

12 NEW SECTION. Section 3. Guaranteed annual benefit adjustment. (1) Subject to subsection (2), 

13 on January 1 of each year, the permanent monthly benefit payable during the preceding January to each 

14 recipient who is eligible under subsection (3) must be increased by 1.5%. 

15 (2) (a) If a recipient's benefit payable during the preceding January has been increased by one or 

16 more adjustments not provided for in this section and the adjustments amount to less than a 1.5 % 

17 annualized increase, then the recipient's benefit must be adjusted by an amount that will provide a total 

18 annualized increase of 1.5% in the benefit paid since the preceding January. 

19 (b) If a recipient's benefit payable during the preceding January has been increased by one or more 

20 adjustments not provided for in this section and the increases amount to more than a 1.5% annualized 

21 increase, then the benefit increase provided under this section must be 0%. 

22 (3) Except as provided in subsection (2)(b), a benefit recipient is eligible for and must receive the 

23 minimum annual benefit adjustment provided for in this section if: 

24 (a) the benefit's initiation date is at least 36 months prior to January 1 of the year in which the 

25 adjustment is to be made; 

26 (bl the benefit recipient is not an active member of a public retirement system covered by this title; 

27 and 

28 (c) the member either: 

29 (i) first became an active member on or after [the effective date of this act); or 

30 (ii) filed a voluntary, irrevocable election to be covered under this section. The election must be tiled 
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with the board prior to January 1, 1998, and requires an active member to pay an increased contribution 

2 rate from [the effective date of this actl forward. A retired member or the member's survivor who is 

3 receiving a monthly benefit before [the effective date of this act] shall also file the voluntary, irrevocable 

4 election no later than January 1, 1998, to be covered under this section. 

5 (4) The board shall adopt rules to administer the provisions of this section. 

6 

7 NEW SECTION. Section 4. State contributions for local government and school district employers. 

8 The state shall contribute monthly from the general fund to the pension trust fund a sum equal to 0. 1 % 

9 of the compensation of members employed by local government entities and school districts on and after 

10 [the effective date of this act]. The division shall certify amounts due under this section on a monthly 

11 basis, and the state treasurer shall transfer those amounts to the pension trust fund within 1 week. 

Section 5. Section 3-2-404, MCA, is amended to read: 

12 

13 

14 

15 

16 

17 

18 

"3-2-404. Disposition of fees. Except as otherwise provided by law, three fe1,mhs ef all fees 

collected by the clerk must be paid into the state treasury and &Ra» _'lli!fil be credited to the general fund7 

aRe the FeR'laiRiRg eRe folalrth of the fees shall be paie to the p1oJelie eA'lplo~•ees' retireR'leRt eivisieR ef the 

elepartR'leRt ef aEIR'liRistratieR te be ereelited te the MeAtaAa j1,Jeges' retireR'leAt svstem aeee1:1At." 

19 Section 6. Section 3-2-405, MCA, is amended to read: 

20 "3-2-405. Settlements and accounts to state auditor. (1) The clerk is responsible and ffit:l&t shall 

21 account for and, in~ the clerk's settlement with the state auditor, must be charged with the full amount 

22 of all fees collected or chargeable and accruing in causes brought into the court for services rendered 

23 thereiR up to the time of each settlement. The settlement must take place quarterly, and immediately 

24 thereafter after settlement. the clerk ffltfflt shall pay the amount found due into the treasury er te the puelie 

25 eR'lple·;ees' retireR'leRt ei¥isieA, as pre11ieleel iA 3 2 4Q4. 

26 (2) Me The clerk ffltfflt shall alse at the end of each quarter render to the state auditor, in ~ £! 

27 form as that the e#ieef state auditor prescribes, an account in detail and under oath of all fees chargeable 

28 and accruing in causes brought into court and not included in l=li5 the clerk's previous accounts. 

29 (3) Mis The clerk's salary may not be allowed or paid until all fees se aeer1,JiRg for which I,& the 

30 clerk is chargeable have been accounted for and paid ever-." 

1.Sl,alive 
rv,cu 
'vision 

- 5 - HB 170 



55th Legislature HBOl 70.01 

Section 7. Section 19-3-315, MCA, is amended to read: 

2 "19-3-315. Member's contribution to be deducted. (1) On and after July 1, ~ 1997, the 

3 regular contribution of each member in e.7Qq1, 6.8% of the member's compensation. Each member's 

4 contribution increases to 6.9% beginning July 1, 1999. 

5 (2) Payment of salaries or wages less the contribution is full and complete discharge and 

6 acquittance of all claims and demands for the service rendered by members during the period covered by 

7 the payment, except their claims to the benefits to which they may be entitled under the provisions of this 

8 chapter. 

9 (3) Each employer, pursuant to section 414(h)(2) of the federal Internal Revenue Code of 1954, 

10 as amended and applicable on July 1, 1985, shall pick up and pay the contributions that would be payable 

11 by the member under subsection (1) for service rendered after June 30, 1985. 

12 (4) The member's contributions picked up by the employer must be designated for all purposes of 

13 the retirement system as the member's contributions, except for the determination of a tax upon a 

14 distribution from the retirement system. These contributions must become part of the rnernber's 

15 accumulated contributions but must be accounted for separately from those previously accumulated. 

16 (5) The member's contributions picked up by the employer must be payable from the same source 

17 as is used to pay compensation to the member and must be included in the member's wages, as defined 

18 in 19-1-102, and compensation. The employer shall deduct from the member's compensation an amount 

19 equal to the amount of the member's contributions picked up by the employer and remit the total of the 

20 contributions to the board." 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 8. Section 19-3-316, MCA, is amended to read: 

"19-3-316. Employer contribution rates. ill Each employer shall contribute to the cost of benefits 

under the system. On ans after dul•f 1, 199<1 Except as provided in subsection (2), the amount of the 

employer eontrilJutiens is e .70% ef eaeA contribution as a percentage of the employer's covered payroll 

is 6.8% beginning July 1, 1997, and increases to 6.9% beginning July 1, 1999. 

(2) Local government and school district employer contributions must be the total employer 

contribution rate provided in subsection ( 1) minus the state contribution rate applied to their monthly 

covered payrolls under (section 41." 
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Section 9. Section 19-3-503, MCA, is amended to read: 1 

2 "19-3-503. Election to qualify military service. (1) (a) A Except as provided in subsection (2), a 

3 member with 10 years or more of service credits may, at any time prior to retirement, make a written 

4 election with the board to purchase service credits for all or any portion of the member's active service in 

5 the armed forces of the United States, including the first special service force or the American merchant 

6 marine in oceangoing service during the period of armed conflict, December 7, 1941, to August 15, 1945, 

7 up to a maximum of 5 years, if the member is not otherwise eligible to receive service credit for this same 

8 service pursuant to 19-2-705 or is ineligible under subsection (2)(a). 

9 (b) To qualify this service, the member shall contribute to the pension trust fund tho aA1e\:JRt 

10 deterA1iRee 13y tRe 13eard te 13e dl:le eased eR tRo A10A113or's OOA1J:IORsatieR aREI ro§1:Jlar eeRtril31:JtieA rate as 

11 of the A10A113or's 11tR ~•ear aRd as FABRY Sl:leeoeaiR!I years as are re~l:lirea te ~1:Jalify tRis ser>,1iee, witR 

1 2 F0§1:Jlar iAterest freFA tRe date tRe FABFA13er eeeeFAes eli§il31e fer tRis eeRefit te tRe Elate tRe FA8FAl3er 

1 3 00Atri01:Jtes. TRe FABFABOF R'!ay Rot J:11:lFORase R'l0F8 ef tRis soryioo eredit tRaA tRo R'IBR'IBBF Ras sePriee eredits 

14 if½-BMaoss ef 10 years actuarial cost of the service credit based on tho most recent actuarial valuation of 

15 the system. 

16 (2) 1.fil If a member has retired from active duty in the armed forces of the United States, including 

17 the first special service force or the American merchant marine in oceangoing service during the period of 

18 armed conflict, December 7, 1941, to August 1 5, 1945, with a military service retirement benefit, the 

19 member may not qualify the member's military service under subsection ( 1). 

20 lQl However, a member who is serving or has served in the military reserves with the expectation 

21 of receiving a military service pension may qualify tho member's active military service under subsection 

22 (1) if the member's active duty in the armed forces of the United States, including the first special service 

23 force or the American merchant marine in oceangoing service during the armed conflict, December 7, 1941, 

24 to August 15, 1945, is not more than 25% of the total sum of all years of military service including reserve 

25 and active duty time." 

Section 10. Section 19-3-512, MCA, is amended to read: 

26 

27 

28 "19-3-512. Qualification of service from other public retirement systems. (1) A member with 5 

29 or more years of membership service in the public employees' retirement system may qualify: 

30 (a) public service employment covered under a public retirement system other than a system 
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provided for in Title 19 for which the member received a refund of the member's membership contribution; 

2 and 

3 (b) public service employment that occurred before the public employer adopted a public retirement 

4 system. 

5 (2) A member may not qualify more than 5 years of service under this section. To qualify this 

6 service, a member shall: 

7 (a) at any time before retirement make a written election with the board to qualify the service; and 

8 (b) contribute to the pension trust fund the actuarial cost of granting the service in the public 

9 employees' retirement system, as determined by the board, based on.; 

1 o (i) ti-le ffleR1eer' s eeR1rrnnsatien in the sixth year ef serYiee eeverea 1;1naer the f31;1elie ern[3Ie•rees' 

11 retireFAent system; ana 

12 W the most recent actuarial valuation of the system. 

13 (3) Contributions to qualify service under this section may be made in a lump-sum payment or by 

14 making additional contributions in installments as agreed upon by the member and the board. 

15 (4) Service qualified under this section may not be: 

16 (a) credited in any other retirement system under Title 19; or 

17 (b) used to qualify a member to purchase military service under 19-3-503. 

18 (5) Service qualified under this section may not be used in calculating a member's retirement 

19 benefit unless the member's last 5 years of service credit were earned under the public employees' 

20 retirement system. If a member's qualified service may not be used in calculating the member's retirement 

21 benefit, the member may choose to receive a refund of the accumulated contributions made to qualify the 

22 service." 

23 

24 

25 

26 

27 

28 

29 

30 

Section 11. Section 19-3-513, MCA, is amended to read: 

"19-3-513. Election to purchase additional service. (1) At any time before retirement, a person 

whe eeeaffle a R'lerneer ef the retireR1ent systeFA eefere d1;1ly 1, 1989, anel who has 5 years or more of 

membership service may make a written election with the board to purchase additional service credit for 

the purpose of calculating the member's retirement benefit. Except as provided in subsection ( 3), the 

member may purchase 1 year of additional service credit for each 5 years of membership service that the 

member has qualified under the retirement system, up to a maximum of 5 years of additional service. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

(2) For each year of service credit purchased under this section, a member shall contribute to the 

pension trust fund aA aA101:1At 0Ej1:1al to the A1eA1eor's ooff1peAsatioA for tho 12 ff10Ath period immediate!',' 

preeediAfl the date tho A'leFFleer eloots to ,=11:1rohase the ser>~ioo A11:1iti,=1lied ey the eeRleiAed eRlpleyee and 

eFFlplo1·or eeAtrib1:1tioA rates ooAtained in 19 3 31 e and HI a 31 e the actuarial cost of the service credit 

based on the most recent actuarial valuation of the system. Contributions may be made in a lump-sum 

payment or by making additional contributions in installments as agreed upon by the member and the board. 

(3) (a) Except as provided in subsection {3)(bl, after JaAt:rnry 1, 1990, a member may elect to 

qualify a combined total of 5 years of service under 19-3-503, 19-3-512, or this section. 

(bl A member who has purchased service under 19-3-503 or 19-3-512 on or before January 1, 

1990, and who elects to purchase service under this section shall receive credit for the full months of 

service purchased on or before January 1, 1990. 

(4) Service purchased under this section is not membership service and may not be used to qualify 

a member for service retirement." 

15 Section 12. Section 19-5-101, MCA, is amended to read: 

16 "19-5-101. Definitions. Unless a different meaning is plainly implied by the context, the following 

17 definitions apply in this chapter: 

18 ( 1 l "Compensation" means remuneration as defined in 2-16-403, 3-5-211, and 3-7-222 paid to 

19 a member. 

20 (2) "Current salary" means the current compensation for the office retired from. 

21 (3) "Final average salary" means the average of the member's highest monthly compensation 

22 during any 36 consecutive months of membership service in the retirement system. 

23 ill "Involuntary retirement" means a retirement not for cause and before retirement age. 

24 f4l-l.fil "Retired judge" means any judge or justice in receipt of a retirement benefit under this 

25 chapter." 

26 

27 

28 

Section 13. Section 19-5-404, MCA, is amended to read: 

"19-5-404. Contributions by state. (1) +M Except as provided in subsection (2), the state of 

29 Montana shall contribute monthly to the pension trust fund a sum equal to e-% 25.81 % of the 

30 compensation of each member. In addition, tho olorlt of eaol:l distriet oe1:1rt sl:lall transmit e8~~ of oertain 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

filin§ foes as rociuired 1cJndor 2ii 1 201 (2} and that pertien of tho foe fer filin§ a petitien for dissolution of 

Fflarriago and a motion for susstitution of a juelgo speoifiod in 2e 1 201 (1) and (e) to the state, whioh shall 

first deposit in the !)ension trust fund an aFfleunt eciual to 31 .71 % el the total eom!)ensatien paid to distr;et 

jud§BS and supreme eourt justiees ,,,..l=le are eo.,,ered s•,• tfle juel§es' retirement s~•stoFR and tl=len de13osit the 

ealanoe in tho state general fund. Tho olork of tho supreme eourt shall pay ono fourth of tho fees colloeted 

1cJnder 3 2 103 to the eli'1ision to so ereditod to tho pension trust fund. 

12) The state of Montana shall contribute monthly from the renewable resource grant and loan 

program account in the state special revenue fund to the judges' pension trust fund an amount equal to 

,!1. 71 % 25 .81 % of the compensation paid to the chief water court judge." 

Section 14. Section 19-5-502, MCA, is amended to read: 

"19-5-502. Service retirement benefit. Upon retirement from service, a member Ff11,1st reeeive a 

13 the service retirement benefit equal to must be as follows: 

14 ( 1 l for members not covered under [section 2L 3 1 /3 % per year of the member's current salarv 

15 for the first 15 years of credited service and 1. 785 % per year for each year of credited service after 15 

16 years; or 

17 (2) for members covered under [section 2L the benefit provided under subsection ( 1) except that 

18 the benefit must be calculated using final average salary," 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 15. Section 19-5-601, MCA, is amended to read: 

"19-5-601. Disability retirement benefit. In case of the disability of a member, a disability 

retirement benefit must be granted the member in an amount actuarially equivalent to the service retirement 

benefit standing to the member's credit at the time of the member's disability retirement. If the disability 

is a direct result of any service to the Montana judiciary in the line of duty, tho member R'lUSt reoeive a 

benefit eEtual te member's disability retirement benefit must be no less than: 

ill one-half of the member's final current salary or tho eonom pro,.·idod in 1 Q a e02, whiohoYor 

is §FOator for a person not covered under [section 21; or 

(2) one-half of the member's final average salary for a person covered under [section 2]." 

Section 16. Section 19-5-802, MCA, is amended to read: 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

"19-5-802. Payments in case of death from other causes. ( 1 l If a retired member who ehese a 

re§ular is not covered under [section 2] and who did not choose an option 2, 3. or 4 form of retirement 

benefit p_ayment under 19-5-701 dies before receiving payments equal to the present value of the member's 

retirement benefit as it was at the time of the member's retirement, the balance must be paid to the 

member's designated beneficiary in a lump sum. At the designated beneficiary's request, the lump sum may 

be paid as an actuarially equivalent annuity that will not be subject to increases for any purpose. 

I 21 Upon the death of a retiree who did not choose an option 2, 3, or 4 form of retirement benefit 

payment under 19-5-701 and who is covered under [section 2), the member's designated beneficiary must 

be paid the unpaid balance of the retiree's benefit. The benefit must be calculated by subtracting the total 

benefits paid to the member during the member's lifetime from the member's total amount of contributions 

and interest on account as that amount was on the day that the member retired. 

Ql If a member dies before reaching retirement age, the member's designated beneficiary is entitled 

to a monthly survivorship benefit that is the actuarial equivalent of the involuntary retirement options as 

provided in 19-5-503." 

Section 17. Section 19-6-402, MCA, is amended to read: 

"19-6-402. Member's contribution. (1) EaeR ifil..A member not covered under [section 31 shall 

18 contribute into the pension trust fund a suA'I etiual te 9% of the member's monthly compensation, whieh 

19 must 13e eepesitee te the rReA'll3er's eroeit iR the peRsieR trust iuAe. 

20 (b) A member covered under [section 31 shall contribute to the pension trust fund 9.05% of the 

21 member's monthly compensation. 

22 (2) Each employer, pursuant to section 414(h)(2) of the federal Internal Revenue Code of 1954, 

23 as amended and applicable on July 1, 1985, shall pick up and pay the contributions that would be payable 

24 by the member under subsection (1) for service rendered after June 30, 1985. 

25 (3) The member's contributions picked up by the employer must be designated for all purposes of 

26 the retirement system as the member's contributions, except for the determination of a tax upon a 

27 distribution from the retirement system. These contributions must become part of the member's 

28 accumulated contributions but must be accounted for separately from those previously accumulated. 

29 14) The member's contributions picked up by the employer must be payable from the same source 

30 as is used to pay compensation to the member and must be included in the member's wages as defined 
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in 19-1-102 and compensation as used to define the member's final average salary in 19-6-101. The 

2 employer shall deduct from the member's compensation an amount equal to the amount of the member's 

3 contributions picked up by the employer and remit the total of the contributions to the board." 

Section 18. Section 19-6-404, MCA, is amended to read: 

4 

5 

6 "19-6-404. State's contribution. The state of Montana shall annually contribute to the pension 

7 trust fund an amount equal to de.28% 36.33% of the total compensation paid to the members from the 

8 following sources: 

9 ( 1) an amount equal to 26.10% 26 .1 5 % of the total compensation of the members is payable from 

1 O the same source that is used to pay compensation to the members; and 

11 (2) an amount equal to 10.18% of the total compensation of the members is payable from a portion 

1 2 of the fees from driver's licenses and duplicate driver's licenses as provided in 61-5-121." 

13 

Section 19. Section 19-6-707, MCA, is amended to read: 14 

15 "19-6-707. Minimum monthly benefit. (1) Subject to the limitations contained in subsection 12), 

16 the following retired members,._Q_[ Elf\e their survivors, who are not covered by [section 3] are eligible to 

17 receive a monthly benefit of not less than 2% multiplied by the member's service credits multiplied by the 

18 current base compensation received by a probationary highway patrol officer: 

19 (a) a retired member who is 55 years of age or older, except as provided in subsection (3), or the 

20 member's survivor, who is receiving a service retirement benefit; 

21 (b) a retired member, or the member's survivor, who is receiving a disability retirement benefit; and 

22 (c) a recipient of a survivorship benefit. 

23 (2) (a) The maximum monthly benefit paid under subsection (1) may not exceed 60% of the current 

24 base compensation of a probationary highway patrol officer. 

25 (b) The annual increase in a monthly benefit under subsection (1) may not exceed 5% of the 

26 current monthly benefit paid to a retired member or the member's survivor. 

27 (3) A retired member otherwise qualified under subsection (1)(a) who is employed in a position 

28 covered by a retirement system under Title 19 is ineligible to receive the minimum monthly benefit provided 

29 for in this section until the member's service in the covered position is terminated." 

30 

\ Legisl~ive 
'>Services 
',!!jvision 

- 12 - HB 170 



55th Legislature HB0170.01 

Section 20. Section 19-6-709, MCA, is amended to read: 

2 "19-6-709. (Temporary) Supplemental benefits for certain retirees. ( 1) In addition to any retirement 

3 benefit payable under this chapter, a retired member or a survivor determined by the board to be eligible 

4 under subsection (2) must receive an annual lump-sum benefit payment beginning in September 1991 and 

5 each succeeding year as long as the member remains eligible. 

6 (2) To be eligible for the benefits under this section, a person must be receiving a monthly benefit 

7 before July 1, 1991, may not be covered by [section 31, and must be: 

8 (a) a retired member who is 55 years of age or older and who has been receiving a service 

9 retirement benefit for at least 5 years prior to the date of distribution; 

1 O (bl a survivor of a member who would have been eligible under subsection (2)(a); or 

11 (cl a recipient of a disability or survivorship benefit under 19-6-601 or 19-6-901. 

12 (3) A retired member otherwise qualified under this section who is employed in a position covered 

1 3 by a retirement system under Title 19 is ineligible to receive any lump-sum benefit payments provided for 

14 in this section until the member's service in the covered position is terminated. Upon termination of the 

15 member's covered service, the retired member becomes eligible in the next fiscal year succeeding the 

16 member's termination. 

1 7 (4) (a) Twenty-five cents of each motor vehicle registration fee provided for in 61-3-321 must be 

1 8 deposited in the pension trust fund at the end of each fiscal year. The fee is statutorily appropriated, as 

19 provided in 17-7-502, for payment of benefits to eligible recipients. The total funds must be distributed by 

20 the division in lump-sum payments to eligible recipients along with their normal retirement benefit payment. 

21 (b) The lump-sum payment must be distributed proportionally to all eligible recipients based on 

22 service credit at the time of retirement, subject to the following: 

23 (ii a recipient under subsection (2)(c) is considered to have 20 years of service for the purposes 

24 of the distributions; 

25 (ii) any recipient of a service retirement benefit exceeding the maximum monthly benefit under 

26 19-6-707(2)(a) must have the recipient's service credit reduced 25% for the purposes of the distributions; 

27 (iii) the maximum annual increase in the amount of supplemental benefits paid to each individual 

28 under this section after August 31, 1 QQ:3, is the percentage increase for the previous calendar year in the 

29 annual average consumer price index for urban wage earners and workers, compiled by the bureau of labor 

30 statistics of the United States department of labor or its successor agency. 
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(c) Any amount deposited in the pension trust fund under subsection (4)(a) for the payment of 

2 supplemental benefits under this section that exceeds the limitation of subsection (4){b) (iii) must be used 

3 to amortize unfunded liabilities of the retirement system. 

4 (5) Every 10 years following July 1, 1991, the division shall review the size of the additional tee 

5 collected under 61-3-321 (5) and deposited in the account in accordance with subsection (4){a) and 

6 recommend to each legislature following the division's review any legislation necessary to reduce the fee 

7 to the minimum amount necessary to provide the supplemental benefits provided by this section." 

Section 21. Section 19-6-801, MCA, is amended to read: 

8 

9 

10 "19-6-801. Election to qualify military service. 11) A member with 15 years or more of service 

11 credit with the Montana highway patrol may, at any time prior to retirement, make a written election with 

12 the division to qualify all or any portion of the member's active service in the armed forces of the United 

13 States for the purpose of calculating retirement benefits, up to a maximum of 5 years, if the member is not 

14 otherwise eligible to receive service credit for this same service pursuant to 19-2-705. 

15 (2) To qualify this service tfle~ 

16 ~ member not covered by [section 3] shall contribute to the account the amount determined 

17 by the division to be due based on the member's compensation and regular contribution rate as of the 

18 member's 16th year and as many succeeding years as are required to qualify this service, with interest from 

1 9 the date the member becomes eligible for this benefit to the date the member contributes. The member may 

20 not qualify more of this service than the member has service with the Montana highway patrol in excess 

21 of 15 years. 

22 (bl a member covered by [section 3) shall contribute the actuarial cost of the service credit based 

23 on the most recent actuarial valuation of the system." 

Section 22. Section 19-8-502, MCA, is amended to read: 

24 

25 

26 "19-8-502. Member's contribution. ( 1) le¥ef'r Each member is required to contribute into the 

27 pension trust fund a sum SE!Ual to~ 8.5% of the member's monthly compensation, which Slfffl must 

28 be deposited to the member's credit in the pension trust fund. 

29 (2) Each employer, pursuant to section 414(h)(2) of the federal Internal Revenue Code of 1954, 

30 as amended and applicable on July 1, 1985, shall pick up and pay the contributions that would be payable 
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by the member under subsection ( 1) for service rendered after June 30, 1985. 

2 (3) The member's contributions picked up by the employer must be designated for all purposes of 

3 the retirement system as the member's contributions, except for the determination of a tax upon a 

4 distribution from the retirement system. These contributions must become part of the member's 

5 accumulated contributions but must be accounted for separately from those previously accumulated. 

6 (4) The member's contributions picked up by the employer must be payable from the same source 

7 as is used to pay compensation to the member and must be included in the member's wages as defined 

8 in 19-1-102 and the member's compensation as used to define the member's final average salary in 

9 19-8-101. The employer shall deduct from the member's compensation an amount equal to the amount of 

10 the member's contributions picked up by the employer and remit the total of the contributions to the 

11 board." 

12 

13 

14 

Section 23. Section 19-8-504, MCA, is amended to read: 

"19-8-504. State's contribution. Each month, the state treasurer shall pay to the pension trust 

15 fund out of the department of fish, wildlife, and parks funds, a sum equal to 8.16% 9% of all members' 

16 salaries." 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Section 24. Section 19-8-1002, MCA, is amended to read: 

"19-8-1002. Postretirement death payments. If a fettfeEI member who retires on or after [the 

effective date of this act] and who has not chosen an 019tienal option 2, 3, or 4 retirement benefit under 

19-8-801 dies before receiving an amount equal to the 19resent \'al1,10 of tt=ie memeer's serYieo retirement 

eenefit 1,1naer 1 Q 8 €!Ga member's total amount of contributions and interest on account as it that amount 

was at the time of the member's retirement, the balance must be paid to the member's designated 

beneficiary in a lump-sum payment. At tt:ie e19tien ef tAe aesi!jnatea benefieiary, tAo l1,1m19 s1,1m 19a'fFflent may 

be ann1,1itizoa ans 19aia O\'BF tAO benefieiary's lifetime; AOWO\'er, tAe 13ayment is not a benefit s1,10jeet ta 

iAeFeases." 

28 Section 25. Section 19-9-702, MCA, is amended to read: 

29 "19-9-702. State contribution. The state of Montana shall make its contributions through the state 

30 auditor out of the premium tax on motor vehicle property and casualty insurance policies. The payments 
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1 must be made annually after the end of each fiscal year but no later than November 1 from the gross 

2 premium tax after deduction for cancellations and returned premiums. The division shall notify the auditor 

3 by September 1 of each fiscal year of the annual compensation paid to all active members during the 

4 preceding fiscal year. The state's contribution is 16.66'¼ 15.96% of compensation paid to members.·• 

Section 26. Section 19-9-710, MCA, is amended to read: 

5 

6 

7 "19-9-71 O. Member's contribution. (1) +!:I& Except as provided in subsection (2), the regular 

8 contribution as a percentage of compensation of each active member first employed by an employer as a 

9 police officer: 

1 O ifil on or before June 30, 1975, is 7.8% ef tRe meA1eer's eemf)eRsation.~ 

11 i!2l In tRe ease ef a A10A1eer first eA1f)leyee a•,• an 0A1f)lo~·er as a 130liee effieer after June 30, 1975, 

12 tRe eenHieutien is 9% ef tRe rnernber's eorn13ensatien.~ 

13 1£l. In tRe ease ef a A1erneer first ernf)loyoe ey an eA113leyer as a f:!Oliee effieer after June 30, 1979, 

14 but before [the effective date of this act). tRe eentrieution is 10.5% ef tRe rneA1eer's e0A1f)ensatien.; and_ 

15 (d) on and after [the effective date of this act). is 11 %. 

16 ( 2) A member covered under [section 3] shall pay a contribution rate equal to 11 % of 

17 compensation received on and after [the effective date of this act!. 

18 i1J. Each employer, pursuant to section 414(h)(2) of the federal Internal Revenue Code of 1954, 

19 as amended and applicable on July 1, 1985, shall pick up and pay the contributions that would be payable 

20 by the member under sueseetien subsections ( 1) and (2) for service rendered after June 30, 1 985. 

21 ~ill The member's contributions picked up by the employer must be designated for all purposes 

22 of the retirement system as the member's contributions, except for the determination of a tax upon a 

23 distribution from the retirement system. These contributions must become part of the member's 

24 accumulated contributions but must be accounted for separately from those previously accumulated. 

25 44}.tfil The member's contributions picked up by the employer must be payable from the same 

26 source as is used to pay compensation to the member and must be included in the member's wages as 

27 defined in 19-1-102 and in the member's compensation as defined in 19-9-104. The employer shall deduct 

28 from the member's compensation an amount equal to the amount of the member's contributions picked up 

29 by the employer and remit the total of the contributions to the board." 

30 
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Section 27. Section 19-9-1007, MCA, is amended to read: 

2 "19-9-1007. Supplement to certain benefits. (1) The benefits paid in each fiscal year to a retired 

3 member or the member's survivors and that are not covered by [section 3) may not be less than one-half 

4 of the compensation that will be paid in the current fiscal year in the appropriate city or town to newly 

5 confirmed police officers. 

6 (2) On or before October 1 of each year, the division shall make a report including the following 

7 information: 

8 (al the names of all retired members who are receiving benefits from the retirement system as of 

9 the date of the report; 

1 O (bl the names of all surviving spouses or dependent children who are receiving benefits from the 

11 retirement system because of the death of an active or retired member of this or a prior plan; 

12 (cl for the purpose of determining the base retirement, disability, or survivorship benefits for the 

13 computations set forth in subsection (3), the following information relating to the base fiscal year 

14 commencing July 1, 1976: 

15 (il the amount of the benefits paid in the base fiscal year to each retired member described in 

16 subsection (2l(al; 

17 (ii) the amount of the benefits paid in the base fiscal year to each surviving spouse or dependent 

18 child described in subsection (2)(b); 

19 {iii) upon the death after the base fiscal year of any retired member who was receiving benefits, the 

20 amount of benefits that would have been paid to an eligible surviving spouse of the retired member if the 

21 surviving spouse had been receiving benefits in the base fiscal year; 

22 (dl the original amount of retirement, disability, or survivorship benefits paid to retired members 

23 or their eligible survivors as of the original retirement dates after July 1, 1975; 

24 (el the compensation that will be paid during the current fiscal year to a newly confirmed police 

25 officer of each city or town participating in the retirement system. 

26 (31 The division shall compute the difference between each amount reported under subsections 

27 (2){c) through (2)(el and one-half the compensation to be paid during the current fiscal year to a newly 

28 confirmed police officer of the appropriate city or town. The difference must be reported to the state auditor 

29 who shall pay the difference to the pension trust fund out of the premium tax collected on insurance sold 

30 in this state to insure against the risks enumerated in 19-18-512(3) no later than November 1. If the 
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1 compensation of a newly confirmed police officer has not been set for the current fiscal year in time to be 

2 included in the October 1 report to the state auditor, the division shall make any retroactive adjustments 

3 necessary to individual supplemental benefits after the current compensation has been determined and shall 

4 include these amounts in the next year's report for reimbursement at that time. 

5 (4) The premium tax amount paid by the state auditor is statutorily appropriated, as provided in 

6 17-7-502, for the payment of supplemental retirement benefits to eligible retired members and their 

7 survivors. This payment is in addition to the payment to be made by the state auditor under 19-9-702. 

8 (5) If more than one dependent child is entitled to supplementary benefits under this section by 

9 virtue of the death of a common parent, the minimum benefit paid to the dependent children under this 

1 O section must be determined as 1f there were one dependent child and the supplementary benefits must be 

11 paid to the dependent children collectively." 

Section 28. Section 19-13-601, MCA, is amended to read: 

12 

13 

14 "19-13-601. Deduction remitted to firemen's association -- member's contribution. ( 1 ) Each 

15 employer shall retain from the compensation of each active member a sum equal to 1 % of the member's 

16 compensation for services as a firefighter and shall remit this amount on a monthly basis to the Montana 

17 state firemen's association for the payment of premiums on a group life and accidental death and 

18 dismemberment insurance policy for members and to defray expenses incurred by the association when 

19 representing members of the retirement system. 

20 (2) +!=le Each member's contribution to the retirement system io 7.8q~ as a percentage of the 

21 member's compensation must be: 

22 (a) 7 .8% for a member not covered under [section 3]: or 

23 (b) 9% for a member covered under [section 3]. 

24 (3) If a member receives compensation under the provisions of the Workers' Compensation Act, 

25 Title 39, chapter 71, the amount received must be included as part of the member's compensation for 

26 purposes of determining contributions and service credits under the retirement system. Contributions made 

27 under 19-13-604, 19-13-605, and this section must be based on the total compensation received by the 

28 member from the employer and from workers' compensation during the period of disability. 

29 (4) Each employer, pursuant to section 414(h)(2) of the federal Internal Revenue Code, as amended 

30 and applicable on July 1, 1987, shall pick up and pay the contributions that would be payable by the 
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member under subsection (2) for service rendered after June 30, 1987. 

2 (51 The member's contributions picked up by the employer must be designated for all purposes of 

3 the retirement system as the member's contributions, except for the determination of a tax upon a 

4 distribution from the retirement system. These contributions must become part of the member's 

5 accumulated contributions but must be accounted for separately from those previously accumulated. 

6 (6) The member's contributions picked up by the employer must be payable from the same source 

7 as is used to pay compensation to the member and must be included in the member's compensation as 

8 defined in 19-13-104. The employer shall deduct from the member's compensation an amount equal to the 

9 amount of the member's contributions picked up by the employer and remit the total of the contributions 

1 O to the board." 

11 

12 Section 29. Section 19-13-604, MCA, is amended to read: 

13 "19-13-604. State contribution. The state shall make its contributions through the state auditor 

14 from the premium taxes on the insurance risks enumerated in 19-18-512. These payments must be made 

15 annually to the pension trust fund after the end of each fiscal year but no later than November 1 from the 

16 gross premium taxes after deduction for cancellations and returned premiums. The division shall notify the 

1 7 auditor of the annual compensation, excluding overtime, holiday payments, shift differential payments, 

18 compensatory time payments, and payments in lieu of sick leave, paid to all active members during the 

19 preceding year. The state's contribution is 24 .21 'l4, 24.5% of this total compensation. As soon as 

20 practicable after receipt of the state contribution, the division shall deposit it in the pension trust fund." 

21 

22 Section 30. Section 19-13-704, MCA, is amended to read: 

23 "19-13-704. Amount of service retirement benefit. (1) Except as provided in subsection (3), the 

24 following retirement benefits apply: 

25 (a) A member Aired before duly 1, 1 Q81, who elects to retire after having reached 20 years of 

26 membership service must receive a service retirement benefit equal to the sum of: 

27 (i) 50% of the member's last monthly compensation for years of service credit up to and including 

28 20 years; and 

29 (ii) 2% of the member's last monthly compensation for each year of service credit after 20 years. 

30 (b) A member Airea eeforo duly 1, 1 Q81, who elects to retire after having reached at least 10 years 
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but less than 20 years of membership service as an active member must receive a service retirement benefit 

2 equal to 2% of the member's last monthly compensation for each year of service credit. UJ')OA the retired 

3 memeer's eloath, the 13enofit m1:1ot so made to the sur>1ivin§ s130us0. If there is AO surYiYiA§ s13euse er if the 

4 s1:1rvi•,rin9 s1301:1s0 Elias aAEI if tho moFAeer leaYes ORB or FAore do13endent ohildreA, tho ehildreA are entitled 

5 to reeei>;e the allo•,.,.aAee as IOA§ as they remaiA de13eAdeAt ehiletreA as etefiAed in 1 Q 13 104. 

6 (2) A member hired on or after July 1, 1981, who retires with at least 10 years of membership 

7 service must receive a service retirement benefit equal to 2% of the member's final average compensation 

8 for each year of service credit. 

9 (3) A member hired before July 1, 1981. and who is covered under [section 31 is entitled to the 

10 same benefit provided under subsection ( 1 l or (2), except that the benefit must be calculated using final 

11 average compensation. 

12 (4) Upon a retired member's death, the benefit must be made to the surviving spouse. If there is 

1 3 no surviving spouse or if the surviving spouse dies and if the member leaves one or more dependent 

14 children. the children are entitled to receive the allowance as long as they remain dependent children as 

15 defined in 19-13-104." 

16 

1 7 Section 31. Section 19-13-803, MCA, is amended to read: 

18 "19-13-803. Amount of disability retirement benefit. ( 1) A Except as provided in subsection (31. 

19 the disability retirement benefit for a member hired before July 1, 1981, who becomes disabled: 

20 (a) before completing 20 years of membership service must reeei•.-e a elisaeility retiremeAt 13enefit 

21 equal te one-half the member's last monthly compensation; 

22 (b) after completing 20 years or more of membership service must roooi•,e equal the disability 

23 retirement benefit provided in subsection (1 )(a) increased at a rate of 2% of the member's last monthly 

24 compensation for each year of service credit in excess of 20. 

25 (2) A Except as provided in subsection (31. the disability retirement benefit for a member hired on 

26 or after July 1, 1981, who becomes disabled: 

27 (a) before completing 25 years of membership service must reeei'¥'e a disaeility retirement 13enefit 

28 equal te one-half the member's last monthly compensation; 

29 (bl after completing 25 years or more of membership service must reeeive equal the disability 

30 retirement benefit provided in subsection (2)(a) increased at a rate of 2% of the member's last monthly 
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compensation for each year of service credit in excess of 25. 

2 13) A member covered under [section 3) is entitled to the same benefit as provided in subsection 

3 11) or (2) except that the benefit must be calculated using final average compensation. 

4 ill A member's disability retirement benefit must be paid first to the member during the member's 

5 lifetime and, upon the member's death, to the member's surviving spouse. If upon a member's death the 

6 member leaves no surviving spouse or upon the death of the surviving spouse, the member's benefit must 

7 be paid to the member's dependent children as long as they remain dependent children as defined in 

8 19-13-104." 

9 

10 Section 32. Section 19-13-902, MCA, is amended to read: 

11 "19-13-902. Survivorship benefit. 11) ~al Ui:,eA the death befere retireFAeAt Except as provided in 

12 subsection (3), the survivorship benefits payable to the surviving spouse upon the death of an active 

13 member hired before July 1, 1981, the FAeFAber's survi\1iAg si:,ouse, if there is ORO, FAUSt reeeive a 

14 survivership boAefit oeiual to must be as follows: 

15 ifil one-half the last monthly compensation received by the member;__Q!:. If the FAembeF leaves oAe 

16 er FROFO dopoAdoAt ehilElroA, thOA, 1::1peA tho ffiOFRBOF's Eloath it the ffi0ffiBOF lea•,es Re SUPiiViAg spouse er 

17 upaA tho death of the surviviAg spouse, tho FAOFAboF's dopoAdaRt ahildraA rnust oalloativoly reeoivo tho 

18 same--oa1iefit that a suPti\1iRg spe1,1s0 waulEl f'lave reoei•teEl, as laRg as the ehilElren remain ElepeRElent 

19 ehildreR as dofiRod iA 1 Q 13 104. 

20 (b) H if the deceased member completed over 20 years of membership service, the survivorship 

21 benefit provided in subsection ( 1 l (al FRust be increased at a rate of 2 % of the last monthly compensation 

22 for each year of service in excess of 20. 

23 12) Upon the death before retirement of a member hired on or after July 1, 1981, the member's 

24 surviving spouse, if there is one, must receive a survivorship benefit equal to one-half of the member's final 

25 average compensation. 

26 (3) The benefit payable to the surviving spouse upon the death of an active member covered under 

27 [section 3) must be the same as provided under subsection ( 1 l or (2) except that the benefit must be 

28 calculated using final average compensation. 

29 ill If the member leaves one or more dependent children, then, upon the member's death if the 

30 member leaves no surviving spouse or upon the death of the surviving spouse, the member's dependent 
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children must collectively receive the same benefit that a surviving spouse would have received, as long 

2 as the children remain dependent children as defined in 19-13-104." 

3 

4 Section 33. Section 19-13-1006, MCA, is amended to read: 

5 "19-13-1006. Supplement to retirement benefits for persons retiring before July 1, 1973. ( 11 +lcte 

6 Except for persons who elect to be covered under [section 31, the retirement system shall pay to each 

7 member retired before July 1, 1973, or the member's surviving spouse or dependent children a monthly 

8 retirement benefit of not less than one-half the regular monthly compensation paid to a confirmed active 

9 firefighter of the city that last employed the member as a firefighter, as provided each year in the budget 

1 O of that city. If the city that last employed the member as a firefighter no longer employs a full-paid 

11 firefighter, the member's or survivor's benefit may not be less than one-half the average regular m!)nthly 

12 compensation paid to all newly confirmed full-paid firefighters, as provided each year in the budgets of 

13 those cities that participate in the retirement system and employ a full-paid firefighter. In the case of 

14 volunteer firefighters, the retirement benefit may not exceed $ 75 per month. Distribution of the money 

15 provided for this purpose under 19-18-606(1) must be made according to subsection (2). 

16 (2) (al At the beginning of each fiscal year the division shall request and, except as provided in 

1 7 subsection (2)(b), the state auditor shall issue from the state special revenue fund and deliver to the division 

18 an amount certified to be equal to the total annual dollar difference between the total retirement benefits 

19 paid to all retirees or their surviving spouses or dependent children in the previous fiscal year and the total 

20 benefits payable on June 30, 1973. The division shall deposit this money into the pension trust fund. 

21 (bl If insufficient money is contained in the state special revenue fund to pay the amount requested 

22 in subsection (2I(a), the auditor shall pay to the division the balance contained in the state special revenue 

23 fund. The division shall continue to request any portion of the amount requested under subsection (2)(a) 

24 not paid in previous fiscal years plus sufficient interest to reimburse the pension trust fund, which amounts 

25 must be paid to the division prior to determining whether sufficient cash remains in the special revenue fund 

26 to make any payments into the account established in 19-13-615. The auditor shall pay the requests as 

27 money in the state special revenue fund becomes available." 

Section 34. Section 19-13-1007, MCA, is amended to read: 

28 

29 

30 "19-13-1007. BeRefit Minimum benefit adjustment. ( 1 J NH Except for persons who elect to be 
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covered under [section 3], a member retiring on or after July 1, 1973, who was hired before July 1, 1981, 

2 or the member's surviving spouse or dependent children, the service retirement benefit provided in 

3 19-1 3-70411 )(a), the disability retirement benefit provided in 19-1 3-803( 1), and the survivorship benefit 

4 provided in 19-1 3-902( 1) may not be less than one-half the monthly compensation paid to a newly 

5 confirmed, active firefighter of a city that last employed the member as a firefighter, as provided each year 

6 in the budget of that city. 

7 (2) For a member hired on or after July 1, 1981, or the member's surviving spouse or dependent 

8 children, the disability retirement benefit provided in 19-13-80312) and the survivorship benefit provided 

9 in 19-13-902(2) may not be less than one-half the monthly compensation paid to a newly confirmed, active 

10 firefighter of a city that last employed the member as a firefighter, as provided each year in the budget of 

11 that city. 

12 (3) If after a member retires, the city that last employed the member no longer employs a full-paid 

13 firefighter, the member's or survivor's benefit under subsections ( 1) and (2) must be adjusted on the basis 

14 of the average monthly compensation paid to all newly confirmed full-paid firefighters, as provided each 

15 year in the budgets of those cities that participate in the retirement system and employ· a full-paid 

16 firefighter. 

1 7 (4) l.f Except for persons who elect to be covered under [section 31, if the employment of a vested 

18 · member hired before July 1, 1981, is involuntarily discontinued because of the termination of employment 

19 of all full-paid firefighters in the city that employed the member, the member's service retirement benefit 

20 provided in 19-13-704(1 )(b) and the member's spouse's or dependent child's survivorship benefit provided 

21 in 19-13-902( 1) may not be less than: 

22 (a) if the member has earned 20 years or more of membership service, one-half the average 

23 monthly compensation paid to all newly confirmed, full-paid firefighters, as provided each year in the 

24 budgets of those cities that participate in the retirement system and employ a full-paid firefighter; or 

25 (b) if the member has earned more than 10 but less than 20 years of membership service, 2% of 

26 the average monthly compensation paid to all newly confirmed, full-paid firefighters, as provided each year 

27 in the budgets of those cities that participate in the retirement system and employ a full-paid firefighter, 

28 for each year of the member's service." 

29 

30 Section 35. Section 19-13-1009, MCA, is amended to read: 
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"19-13-1009. Supplement to retirement benefits for persons hired on or after July 1, 1981 . ( 1 I 

2 +lffl Except for persons who elect to be covered under (section 3]. the division shall pay a supplemental 

3 benefit from the account provided for in 19-13-615 to each member hired on or after July 1, 1981, who 

4 has earned 20 years of membership service as an active firefighter or to the member's. surviving spouse 

5 or dependent children. Except as provided in subsection (21, the supplemental benefit, when added to the 

6 service retirement benefit, must equal one-half the regular monthly compensation paid to a newly confirmed 

7 full-paid active firefighter of the city that last employed the member as a firefighter as provided each year 

8 in the budget of that city. If after a member retires, the city that last employed the member no longer 

9 employs a full-paid firefighter, the member's supplemental benefit must be calculated on the basis of the 

10 average monthly compensation paid to all newly confirmed full-paid firefighters, as provided each year in 

11 the budgets of those cities that participate in the retirement system and employ a full-paid firefighter. 

12 ( 21 If the amount available to the account is insufficient to fully fund the supplemental benefit 

13 provided for in subsection ( 11, the supplemental benefit for each eligible member or survivor must be 

14 reduced by an equal percentage so that the amount contained in the account is not exceeded." 

Section 36. Section 25-1-201, MCA, is amended to read: 

15 

16 

17 "25-1-201. Fees of clerk of district court. ( 1) The clerk of the district court shall collect the 

18 following fees: 

19 (al at the commencement of each action or proceeding, except a petition for dissolution of 

20 marriage, from the plaintiff or petitioner, $80; for filing a complaint in intervention, from the intervenor, 

21 $80; for filing a petition for dissolution of marriage, a fee of $120; and for filing a petition for legal 

22 separation, a fee of $120; 

23 (bl from each defendant or respondent, on appearance, $60; 

24 (cl on the entry of judgment, from the prevailing party, $45; 

25 (d) for preparing copies of papers on file in the clerk's office, 50 cents~ i! page for the first five 

26 pages of each file, ~ for each request, and 25 cents ~ for each additional page; 

27 (el for each certificate, with seal, $2; 

28 (fl for oath and jurat, with seal, $1; 

29 (g) for search of court records, 50 cents for each year searched, not to exceed a total of $25; 

30 (hi for filing and docketing a transcript of judgment or transcript of the docket from all other courts, 
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the fee for entry of judgment provided for in subsection (1 )(c); 

2 (i) for issuing an execution or order of sale on a foreclosure of a lien, $5; 

3 (j) for transmission of records or files or transfer of a case to another court, $5; 

4 (k) for filing and entering papers received by transfer from other courts, $1 O; 

5 II) for issuing a marriage license, $30; 

6 (m) on the filing of an application for informal, formal, or supervised probate or for the appointment 

7 of a personal representative or the filing of a petition for the appointment of a guardian or conservator, from 

8 the applicant or petitioner, $70, which includes the fee for filing a will for probate; 

9 (n) on the filing of the items required in 72-4-303 by a domiciliary foreign personal representative 

1 O of the estate of a nonresident decedent, $55; 

11 (o) for filing a declaration of marriage without solemnization, $30; 

12 Ip) for filing a motion for substitution of a judge, $100. 

13 (2) Except as provided in subsections 13) through (8), 32% of all fees collected by the clerk of the 

14 district court must be deposited in and credited to the district court fund. If no district court fund exists, 

15 that portion of the fees must be deposited in the general fund for district court operations. The remaining 

16 portion of the fees must be remitted to the state ta 13e Elepasitae as pre,1ieee in 1 Q ii 404 general fund. 

17 (3) In the case of a fee collected for issuing a marriage license or filing a declaration of marriage 

18 without solemnization, -$4-4 $23.60 must be deposited in and credited to the state general fund, and $6.40 

19 must be deposited in and credited to the county general fund, ans $9.e0 m1,1st 13e remittee ta tlalo state ta 

20 13e Elepasitoe as pF0',1ieoe in 1 Q ii 404. 

21 (4) Of the fee for filing a petition for dissolution of marriage or legal separation, -$40 $75 must be 

22 deposited in the state general fund, $aii m1,1st be remittoel to tRo state to be elepositeel as pFovieee in 

23 19 a 404, $5 must be deposited in the children's trust fund account established by 41-3-702, and $20 

24 must be deposited in and credited to the district court fund. If no district court fund exists, the $20 must 

25 be deposited in the general fund for district court operations. 

26 (5) (a) Before the percentages contained in subsection (2) are applied and the fees deposited in the 

27 district court fund or the county general fund or remitted to the state, the clerk of the district court shall 

28 deduct from the following fees the amounts indicated: 

29 Ii) at the commencement of each action or proceeding and for filing a complaint in intervention as 

30 provided in subsection (1 )(a), $35; 
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1 (ii) from each defendant or respondent, on appearance, as provided in subsection (1)(b), $25; 

2 (iii) on the entry of judgment as provided in subsection (1)(c), $15; and 

3 (iv) from the applicant or petitioner, on the filing of an application for probate or for the appointment 

4 of a personal representative or on the filing of a petition for appointment of a guardian or conservator, as 

5 provided in subsection (1)(m), $15. 

6 (b) The clerk of the district court shall deposit the money deducted in subsection I5)(a) in the 

7 county general fund for district court operations unless the county has a district court fund. If the county 

8 has a district court fund, the money must be deposited in that fund. 

9 (6) The fee for filing a motion for substitution of a judge as provided in subsection (1 )(p) must be 

1 O remitted to the state te 13e eei:,esitee as J3F0Yieed iA 1 Q 6 qoq general fund. 

11 (7) Fees collected under subsections (1 )(d) through (1 )(i) must be deposited in the district court 

12 fund. If no district court fund exists, fees must be deposited in the general fund for district court operations. 

13 (8) The clerk of the district court shall remit to the credit of the state general fund $20 of each fee 

14 collected under the provisions of subsections (1 )(a) through (1 )(cl, (1 )(m), and (1 )(n) to fund a portion of 

15 judicial salaries." 

16 

17 NEW SECTION. Section 37. Repealer. Sections 19-3-1601, 19-3-1602, 19-3-1603, 19-7-708, 

18 19-7-709, 19-7-710, 19-8-1101, 19-8-1102, and 19-8-1103, MCA, are repealed. 

19 

20 NEW SECTION. Section 38. Codification instruction. (1) [Section 11 is intended to be codified as 

21 an integral part of Title 19, chapters 3, 7, and 8, and the provisions of Title 19, chapters 3, 7, and 8, apply 

22 to [section 1 ]. 

23 (2) [Section 2] is intended to be codified as an integral part of Title 19, chapter 5, and the 

24 provisions of Title 19, chapter 5, apply to [section 2]. 

25 (3) [Section 31 is intended to be codified as an integral part of Title 19, chapters 2, 6, 9, and 13, 

26 and the provisions of Title 19, chapters 2, 6, 9, and 13, apply to [section 3]. 

27 (4) [Section 41 is intended to be codified as an integral part of Title 19, chapter 3, and the 

28 provisions of Title 19, chapter 3, apply to [section 4]. 

29 

30 NEW SECTION. Section 39. Effective date. [This act] is effective July 1, 1997. 
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0170, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
The bill establishes a 1.5 percent guaranteed annual benefit adjustment (GABA) for certain 
benefit recipients in the public employee retirement systems; makes the annual adjustment an 
alternative to certain existing benefits; increases contribution rates and modifies certain 
benefits to fund the adJustments; and requires that members of the public employees' and 
highway patrol officers' retirement systems pay the full actuarial cost of purchasing certain 
service. 

'-'~;sUMPTIONS: 
·,-0 UBLIC EMPLOYEES' RETIREMENT SYSTEM (PERS) : 

The total actuarial cost of funding the 1.5 percent GABA in PERS is annual 
contributions equal to 3.1 percent of total PERS payroll. The cost will be paid as 
follows: service purchase funding swap (0.31 percent); extend amortization period for 
funding the system's unfunded liabilities to 2 6 years ( 2. 3 9 percent) ; increased 
employer contributions (0.2 percent phased in over three years); and increased employee 
contributions (0.2 percent phased in over three years). 

2. The fiscal year 1996 payroll for covered employees totaled $608,592,099. Payrolls are 
estimated to increase by 3.5 percent per year in the next biennium and beyond. Of the 
total covered member payroll, 44. 5 percent is applicable to state employees; 8. 7 
percent is applicable to university system employees; and 46.8 percent is applicable 
to local government/school district employees. 

3. The general fund is estimated to pay 40 percent of the state contributions to PERS for 
state payroll. Using this percentage for general fund, the other contributions for 
state agency payrolls are estimated to be funded 29 percent from federal funds, 28 
percent from state special revenue, and 3 percent from other funds. The university 
system payroll is estimated to be funded from current unrestricted funds in the 
proportion of 60 percent general fund and 40 percent tuition and other funds. 

4. state employer and employee contributions will increase by 0.1 percent (.001) during 
the next biennium. Local government employer contributions will not increase unt:i.'.. 
fiscal year 2000 and then will be increased by 0.1 percent of covered payroll. 

JUDGES' RETIREMENT SYSTEM (JRS): 
5. The current statutory funding rate for the Judges' Retirement System totals 48.01 

percent of covered member compensation (composed of 7 percent from employee members; 
6 aercent from the state; 34.71 percent from district court fees; and 0.3 percent from 
supreme court fees) . Due to continuing shortfalls in revenues from district court 
fees, total contributions to the system have averaged only 34 percent of covered member 
compensation. 

6. The total actuarial cost of funding the JRS with a 1.5 percent GABA and substitution 
of a refund of employee contributions and interest for the actuarial present value of 
the Option 1 retirement benefit will be 32.81 percent of covered member payroll. 

7. The state general fund contributions for supreme court justices and district court 
judges will increase from 6 percent to 25.81 percent of covered member compensation. 
State employer contributions for the chief water court Judge from the renewable 
resource grant and loan program account in the state special revenue fund will decrease 
from 34.71 percent to 25.81 percent of compensation. 

8. District court fees and supreme court fees revenue approximately equal to $575,000 each 
year will be deposited into the general fund. 

9. The total covered payroll for the JRS during fiscal years 1998 and 1999 will be 
$3,206,597 each year, of which $72,042 will represent the salary for the chief water 
judge. 

CJ~~ /·!'>"'!? 
DAVE LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

(Continued) 

CHRIS AHNER, PRIMARY SPONSOR DATE 
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Fiscal Note Request, HB0170, as introduced 
Page 3 
(continued) 

OTHER STATE AGENCIES: 

4 

21. The bill requires that members of the PERS and HWPORS pay the full actuarial cost 
of purchasing certain service. This will result in a higher cost per year of 
service than the current rate that is based upon the combined .employer/employee 
contribution rates. The increase in the purchase price for service years is part 
of the funding mechanism for the PERS and HWPORS (service purchase funding swap). 
The Employee Protection Act (HB490J passed by the 1995 Legislature includes a 
retirement provision that provides, at state agency expense, additional service to 
certain employees who are involuntarily terminated and are members of PERS and 
HWPORS, as well as certain other systems. The involuntary termination may occur 
as a result of privatization, reorganization of an agency, and closure of or a 
reduction-in-force at an agency. The increased cost to state agencies of purchasing 
service under the higher actuarial cost is not subject to reasonable estimate. 

FISCAL IMPACT: 

Expenditures: 

State contributions to PERS: 
?eneral •~nd (01) 
~tate special revenue (02) 
Federal special revenue (03) 
ether funds 
Total state contributions 

FY98 
Difference 
1,076,000 

202,100 
84,200 
31. 400 

1,393,700 

PERD Administrative Expenses: 
Operating expenses 

f.t~Il. ; __ l n g : 
Ncn-expendable trust (09) 

Revenues: 
Seneral fund (01) 

~~Tet_ Impact on Fund Balance: 
~eneral fund (01) 

78,500 

78,500 

476,500 

(Revenue minus expenses) 
(599,500) 

FY99 
Difference 
1,092,000 

212,100 
87,J.'.') 
32 '.:.2 

1,423,700 

0 

0 

470,500 

(621,500) 

SFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: This bill may require local 
governments to spend additional sums for which no specific means of financing are provided. 
Section 1-2-114, MCA, provides that bills which have such an impact may not be introduced. 
::::ontribution rate increases ( expenditures J for local government PERS employers will be 
0artiall:; offset by a 0.1 percent state general fund contribution on behalf of local 
·pvPrr~'Tlent PERS-covered employees. The contribution rate increase for local governments is 
J .. l percen~ effective July 1, 1999. The estimated cost to local governments i_s $326,700 in 
fiscal year 2000 and is proJected tc increase at the estimated annual payroll increase rate 
of 3.5 percent per year. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: The negative impacts of inflation on retirement 
benefits will be partially reduced for benefit recipients. Approximately 86 percent of the 
cost of providing the benefit increases will be covered through the use of system savings 
options such as extending the amortization period for unfunded liabilities and funding swaps. 
The net general fund cost is estimated to be $839,000 in fiscal year 2000 and is estimated 
to increase annually based upon the estimated payroll increases in the PERS and JRS. There 
w~ll be increases in general fund revenue from increased income tax collections that are not 
in::luded in the net general fund cos-c estimates. Department of Revenue data from 1994 
2s-cirrated the ratio of tax liability on PERS benefit payments to the total benefit payments 
to be 2.31 percent. 

TECHNICAL NOTES: This bill will need to be coordinated with other legislation impacting 
these retirement systems (for example: HB 61, HB 169, HB 173, SB 124, LC 456, LC544, LC 607, 
LC826, LC 889, LC 939, LC 957, and LC 1076). 
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Fiscal Note Request, HB0170, as introduced 
Page 2 
( continued) 

GAME WARDENS' RETIREMENT SYSTEM (GWRS): 
10. The total actuarial cost of funding the 1. 5 percent GABA in GWRS is annual 

contributions equal to 4.23 percent of total GWRS covered member payroll. The cost 
will be paid as follows: excess system funding (2.36 percent); extend the 
amortization period for funding unfunded liabilities to 2.8 years (0.42 percent); 
increased employer contributions (C. 85 percent); and 1.ncreased employee 
contributions (0.6 percent). 

11. The covered member payroll in fiscal year 1996 totaled $2,761,752. It is estimated 
that covered member payrolls will increase by 3. 9 percent per year in future 
biennia. 

SHERIFFS' RETIREMENT SYSTEM (SRS): 
12. The total actuarial cost of funding the 1. 5 percent GABA 1.n SRS is annual 

contributions equal to 3.4 percent of total covered member SRS payroll. The cost 
will be paid as follows: excess system funding ( 3. 26 percent I; and extend the 
amortizat1.on period to fund unfunded liabilities to 1.35 years (0.14 percent). 

13. The covered member payroll in fiscal year 1996 totaled $17,889,806. Covered member 
payrolls are estimated to increase by 6.9 percent per year in future biennia. 

HIGHWAY PATROL OFFICERS' RETIREMENT SYSTEM (HPORS): 
14. The total actuarial cost of funding the 1. 5 percent GABA in HPORS 1.s annual 

contributions equal to 0.6 percent of total HPORS covered member payroll. The cost 
will be paid as follows: service purchase funding swap (0.12 percent); extend the 
amortization period for funding unfunded liabilities to 20.6 years (C.38 percent); 
increased employer contributions ( 0. 05 percent I; and increased employee 
contributions (C.05 percent). 

15. The covered member payroll for fiscal year 1996 totaled $6,241,716. It is estimated 
that covered member payrolls will increase by 4. 5 percent per year in future 
biennia. 

EUNICIPAL POLICE OFFICERS' RETIREMENT SYSTEM (MPORS): 
16. The total actuarial cost of funding the 1. 5 percent GABA in MPORS is annual 

contributions equal to 2.75 percent of total MPORS covered member payroll. The cost 
will be paid as follows: extend the amortization period for funding unfunded 
liabilities to 17.7 years (1.95 percent); increased contributions from insurance 
premium tax fund (C.3 percent); increased employee contributions (0.5 percent). 

1 7. The covered member payroll for fiscal year 1996 totaled $15,827,596. It is 
estimated that covered member payrolls will increase by 6.8 percent per year in 
future biennia. 

FIREFIGHTERS' UNIFIED RETIREMENT SYSTEM (FURS): 
18. . The total actuarial cost of funding the 1. 5 percent GABA in FURS is annual 

contributions equal to 2.87 percent of total FURS covered member payroll. The cost 
will be paid as follows: substituting final average salary for benefit calculations 
(0.88 percent); actuarially funding minimum benefit adJustments for persons not 
electing GABA (0.5 percent); increased contributions from insurance prem1.um tax fund 
(0.29 percent); increased employee contr1.butions (1.2 percent). 

19. The covered member payroll for fiscal year 1996 totaled $13,782,660. It 1.s 
estimated that covered member payrolls will increase by 5.3 percent per year 1.n the 
future biennia. 

P~BLIC EMPLOYEES' RETIREMENT DIVISION (PERD): 
20. Implement1.ng the proposal will require programming changes to both the "active" ar,d 

"retired" computerized accounting systems. Additional data process1.ng and 
programming costs of $75,000 are estimat.ed for fiscal year 1998. In addition, 
mailings to 27,000 active members of the systems will be requ1.red to inform them 
of their r1.ghts and options for purchasing service at the higher actuarial cost and 
opting to be covered under the GABA. It is anticipated that additional printing 
costs of $1,500 and additional postage of $2,000 will be required in f1.scal year 
1998. 

(Continued) 
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Fiscal Note for HB0170, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
The bill establishes a J..5 percent guaranteed annual benefit adJustment (GABA) for certain 
benefit recipients in the public employee retirement systems; makes the annual adjustment an 
alternative to certain existing benefits; increases contribution rates and modifies certair. 
ber.efits to f•'"md the adjustments; and requires that members of the public employees' and 
highway patrol officers' retirement systems pay the full actuarial cost of purchasing certain 
service. 

ASSUMPTIONS: 
PUBLIC EMPLOYEES' RETIREMENT SYSTEM (PERS): 
1. The total actuarial cost of funding the 1. 5 percent GABA in PERS is annual 

contributions equal to 3.1 percent of total PERS payroll. The cost will be paid as 
follows: service purchase funding swap (0.31 percent); extend amortization period for 
funding the system's unfunded liabilities to 2 6 years ( 2. 39 percent) ; increased 
employer contributions (0.2 percent phased in over three years); and increased employee 
contributions (0.2 percent phased in over three years). 

2. The fiscal year 1996 payroll for covered employees totaled $608,592,099. Payrolls are 
estimated to increase by 3.5 percent per year in the next biennium and beyond. Of the 
total covered member payroll, 44. 5 percent is applicable to state employees; 8. 7 
percent is applicable to university system employees; and 46.8 percent is applicable 
to local government/school district employees. · 

3. The general fund is estimated to pay 40 percent of the state contributions to PERS for 
state payroll. Using this percentage for general fund, the other contributions for 
state agency payrolls are estimated to be funded 29 percent from federal funds, 28 
percent from state special revenue, and 3 percent from other funds. The university 
system payroll is estimated to be funded from current unrestricted funds in the 
proportion of 60 percent general fund and 40 percent tuition and other funds. 

4. State employer and employee contributions will increase by 0.1 percent (.001) durir.g 
the next biennium. Local government employer contributions will not increase until 
fiscal year 2000 and then will be increased by 0.1 percent of covered payroll. 

JUDGES' RETIREMENT SYSTEM (JRS): 
5. The current statutory funding rate for the Judges' Retirement System totals 48. 01 

percent of covered member compensation (composed of 7 percent from employee members; 
6 percent from the state; 34.71 percent from district court fees; and 0.3 percent from 
supreme court fees). Due to continuing shortfalls in revenues from district court 
fees, total contributions to the system have averaged only 34 percent of covered member 
compensation. 

6. The total actuarial cost of funding the JRS with a 1.5 percent GABA and substitution 
of a refund of employee contributions and interest for the actuarial present value of 
the Option l retirement benefit will be 32.81 percent of covered member payroll. 

7. The state general fund contributions for supreme court Justices and district court 
judges will increase from 6 percent to 25.81 percent of covered member compensation. 
State employer contributions for the chief water court judge from the renewable 
resource grant and loan program account in the state special revenue fund will decrease 
from 34.71 percent to 25.81 percent of compensation. 

8. District court fees and supreme court fees revenue approximately equal to $575,000 each 
year will be deposited into the general fund. 

9. The total covered payroll for the JRS during fiscal years 1998 and 1999 will be 
$3,206,597 each year, of which $72,042 will represent the salary for the chief water 
judge. 

~) a,.,-<._ ~ L D "r 7 
DAVE LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 
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Fiscal Note Request, HB0170, as introduced 
Page 2 
(continued) 

GAME WARDENS' RETIREMENT SYSTEM (GWRS): 
10. The total actuarial cost of funding the 1. 5 percent GABA in GWRS is annual 

contributions equal to 4.23 percent of total GWRS covered member payroll. The cost 
will be paid as follows: excess system funding (2.36 percent); extend the 
amortization period for funding unfunded liabilities to 2.8 years (0.42 percent); 
increased employer contributions ( 0. 85 percent); and increased employee 
contributions (0.6 percent). 

11. The covered member payroll in fiscal year 1996 totaled $2,761,752. It is estimated 
that covered member payrolls will increase by 3. 9 percent per year in future 
biennia. 

SHERIFFS' RETIREMENT SYSTEM (SRS): 
12. The total actuarial cost of funding the 1. 5 percent GABA in SRS is annual 

contributions equal to 3.4 percent of total covered member SRS payroll. The cost 
will be paid as follows: excess system funding ( 3. 26 percent) ; and extend the 

13. 
amortization period to fund unfunded liabilities to 1.35 years (0.14 percent). 
The covered member payroll in fiscal year 1996 totaled $17,889,806. Covered member 
payrolls are estimated to increase by 6.9 percent per year in future biennia. 

HIGHWAY PATROL OFFICERS' RETIREMENT SYSTEM (HPORS): 
14. 

15. 

The total actuarial cost of funding the 1. 5 percent GABA in HPORS is annual 
contributions equal to 0.6 percent of total HPORS covered member payroll. The cost 
will be paid as follows: service purchase funding swap (0.12 percent); extend the 
amortization period for funding unfunded liabilities to 20.6 years (0.38 percent); 
increased employer contributions ( 0. 05 percent); and increased employee 
contributions (0.05 percent). 
The covered member payroll for fiscal year 1996 totaled $6,241,716. It is estimated 
that covered member payrolls will increase by 4. 5 percent per year in future 
biennia. 

MUNICIPAL POLICE OFFICERS' RETIREMENT SYSTEM (MPORS): 
16. The total actuarial cost of funding the 1. 5 percent GABA in MPORS is annual 

contributions equal to 2.75 percent of total MPORS covered member payroll. The cost 
will be paid as follows: extend the amortization period for funding unfunded 
liabilities to 17.7 years (1.95 percent); increased contributions from insurance 

17. 
premium tax fund (0.3 percent); increased employee contributions (0.5 percent). 
The covered member payroll for fiscal year 1996 totaled $15,827,596. It is 
estimated that covered member payrolls will increase by 6.8 percent per year in 
future biennia. 

FIREFIGHTERS' UNIFIED RETIREMENT SYSTEM (FURS): 
18. . The total actuarial cost of funding the 1. 5 percent GABA in FURS is annual 

contributions equal to 2.87 percent of total FURS covered member payroll. The cost 
will be paid as follows: substituting final average salary for benefit calculations 
(0.88 percent); actuarially funding minimum benefit adjustments for persons not 
electing GABA (0.5 percent); increased contributions from insurance premium tax fund 
(0.29 percent); increased employee contributions (1.2 percent). 

19. The covered member payroll for fiscal year 1996 totaled $13,782,660. It is 
estimated that covered member payrolls will increase by 5.3 percent per year in the 
future biennia. 

PUBLIC EMPLOYEES' RETIREMENT DIVISION (PERD): 
20. Implementing the proposal will require programming changes to both the "active" and 

"retired" computerized accounting systems. Additional data processing and 
programming costs of $75,000 are estimated for fiscal year 1998. In addition, 
mailings to 27,000 active members of the systems will be required to inform them 
of their rights and options for purchasing service at the higher actuarial cost and 
opting to be covered under the GABA. It is anticipated that additional printing 
costs of $1,500 and additional postage of $2,000 will be required in fiscal year 
1998. 

(Continued) 
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OTHER STATE AGENCIES: 
21. The bill requires that members of the PERS and HWPORS pay the full actuarial cost 

of purchasing certain service. This will result in a higher cost per year of 
service than the current rate that is based upon the combined employer/employee 
contribution rates. The increase in the purchase price for service years is part 
of the funding mechanism for the PERS and HWPORS (service purchase funding swap). 
The Employee Protection Act (HB490) passed by the 1995 Legislature includes a 
retirement provision that provides, at state agency expense, additional service to 
certain employees who are involuntarily terminated and are members of PERS and 
HWPORS, as well as certain other systems. The involuntary termination may occur 
as a result of privatization, reorganization of an agency, and closure of or a 
reduction-in-force at an agency. The increased cost to state agencies of purchasing 
service under the higher actuarial cost is not subject to reasonable estimate. 

FISCAL IMPACT: 

Expenditures: 

State contributions to PERS: 
General fund (01) 
State special revenue (021 
Federal special revenue (03) 
Other funds 
Total state contributions 

FY98 
Difference 
1,076,000 

202,100 
84,200 
31. 400 

1,393,700 

PERD Administrative Expenses: 
Operating expenses 

Funding: 
Non-expendable trust (09) 

Revenues: 
General fund (01) 

Net Impact on Fund Balance: 
General fund (01) 

78,500 

78,500 

476,500 

(Revenue minus expenses) 
(599,500) 

FY99 
Difference 
1,092,000 

212,100 
87, 100 
32 500 

1,423,700 

0 

0 

470,500 

(621,500) 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: This bill may require local 
governments to spend additional sums for which no specific means of financing are provided. 
Section 1-2-114, MCA, provides that bills which have such an impact may not be introduced. 
Contribution rate increases ( expenditures) for local government PERS employers will be 
partially offset by a O. 1 percent state general fund contribution on behalf of local 
government PERS-covered employees. The contribution rate increase for local governments is 
0.1 percent effective July 1, 1999. The estimated cost to local governments is $326,700 in 
fiscal year 2000 and is projected to increase at the estimated annual payroll increase rate 
of 3.5 percent per year. 

LONG-RANGE EFFECTS OF PROPOSED LEGISIATION: The negative impacts of inflation on retirement 
benefits will be partially reduced for benefit recipients. Approximately 86 percent of the 
cost of providing the benefit increases will be covered through the use of system savings 
options such as extending the amortization period for unfunded liabilities and funding swaps. 
The net general fund cost is estimated to be $839,000 in fiscal year 2000 and is estimated 
to increase annually based upon the estimated payroll increases in the PERS and JRS. There 
will be increases in general fund revenue from increased income tax collections that are not 
included in the net general fund cost estimates. Department of Revenue data from 1994 
estirr~ted the ratio of tax liability on PERS benefit payments to the total benefit payments 
to be 2.31 percent. 

TECHNICAL NOTES: This bill will need to be coordinated with other legislation impacting 
these retirement systems (for example: HB 61, HB 169, HB 173, SB 124, LC 456, LC544, LC 607, 
LC826, LC 889, LC 939, LC 957, and LC 1076). 



STATE OF MONTANA - FISCAL NOTE 

Revised Fiscal Note for HB0170, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
The bill establishes a 1.5 percent guaranteed annual benefit adjustment (GABA) for certain 
benefit recipients in the public employee retirement systems; makes the annual adjustment an 
alternative to certain existing benefits; increases contribution rates and modifies certain 
benefits to fund the adjustments; and requires that members of the public employees' and 
highway patrol officers' retirement systems pay the full actuarial cost of purchasing certain 
service. 

ASSUMPTIONS: 
PUBLIC EMPLOYEES' RETIREMENT SYSTEM (PERS): 
1. The total actuarial cost of funding the 1.5 percent GABA in PERS is annual 

contributions equal to 3.1 percent of total PERS payroll. The cost will be paid as 
follows: service purchase funding swap (0.31 percent); extend amortization period for 
funding the system's unfunded liabilities to 26 years (2.39 percent); increased 
employer contributions (0.2 percent phased in over three years); and increased employee 
contributions (0.2 percent phased in over three years). 

2. The fiscal year 1996 payroll for covered employees totaled $608,592,099. Payrolls are 
estimated to increase by 3.5 percent per year in the next biennium and beyond. Of the 
total covered member payroll, 44. 5 percent is applicable to state employees; 8. 7 
percent is applicable to university system employees; and 46.8 percent is applicable 
to local government/school district employees. 

3. The general fund is estimated to pay 40 percent of the state contributions to PERS for 
state payroll. Using this percentage for general fund, the other contributions for 
state agency payrolls are estimated to be funded 29 percent from federal funds, 28 
percent from state special revenue, and 3 percent from other funds. The university 
system payroll is estimated to be funded from current unrestricted funds in the 
proportion of 60 percent general fund and 40 percent tuition and other funds. 

4. State employer and employee contributions will increase by 0.1 percent (.001) during 
the next biennium. Local government employer contributions will not increase until 
fiscal year 2000 and then will be increased by 0.1 percent of covered payroll. 

JUDGES' RETIREMENT SYST°EM (JRS): 
5. The current statutory funding rate for the Judges' Retirement System totals 48.01 

percent of covered member compensation (composed of 7 percent from employee members; 
6 percent from the state; 34.71 percent from district court fees; and 0.3 percent from 
supreme court fees)·. Due to continuing shortfalls in revenues from district court 
fees, total contributions to the system have averaged only 34 percent of covered member 
compensation. 

6. The total actuarial cost of funding the JRS with a 1.5 percent GABA and substitution 
of a refund of employee contributions and interest for the actuarial present value of 
the Option 1 retirement benefit will be 32.81 percent of covered member payroll. 

7. The state general fund contributions for supreme court justices and district court 
Judges will increase from 6 percent to 25.81 percent of covered member compensation. 
State employer contributions for the chief water court judge from the renewable 
resource grant and loan program account in the state special revenue fund will decrease 
from 34.71 percent to 25.81 percent of compensation. 

8. District court fees and supreme court fees revenue approximately equal to $575,000 each 
year will be deposited into the general fund. 

9. The total covered payroll for the JRS during fiscal years 1998 and 1999 will be 
$3,206,597 each year, of which $72,042 will represent the salary for the chief water 
judge. 

(Continued) 
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GAME WARDENS' RETIREMENT SYSTEM (GWRS): 
10. The total actuarial cost of funding the 1. 5 percent GABA in GWRS is annual 

contributions equal to 4.23 percent of total GWRS covered member payroll. The cost 
will be paid as follows: excess system funding (2.36 percent); extend the 
amortization period for funding unfunded liabilities to 2.8 years (0.42 percent); 
increased employer contributions ( 0. 85 percent); and increased employee 
contributions (0.6 percent). 

11. The covered member payroll in fiscal year 1996 totaled $2,761,752. It is estimated 
that covered member payrolls will increase by 3. 9 percent per year in future 
biennia. 

SHERIFFS' RETIREMENT SYSTEM (SRS): 
12. The total actuarial cost of funding the 1. 5 percent GABA in SRS is annual 

contributions equal to 3.4 percent of total covered member SRS payroll. The cost 
will be paid as follows: excess system funding (3.26 percent); and extend the 
amortization period to fund unfunded liabilities to 1.35 years (0.14 percent}. 

13. The covered member payroll in fiscal year 1996 totaled $17,889,806. Covered member 
payrolls are estimated to increase by 6.9 percent per year in future biennia. 

HIGHWAY PATROL OFFICERS' RETIREMENT SYSTEM (HPORS): 
14. The total actuarial cost of funding the 1. 5 percent GABA in HPORS is annual 

contributions equal to 0.6 percent of total HPORS covered member payroll. The cost 
will be paid as follows: service purchase funding swap (0.12 percent}; extend the 
amortization period for funding unfunded liabilities to 20.6 years (0.38 percent); 
increased employer contributions ( 0. 05 percent); and increased employee 
contributions (0.05 percent). 

15. The covered member payroll for fiscal year 1996 totaled $6,241,716. It is estimated 
that covered member payrolls will increase by 4. 5 percent per year in future 
biennia. 

MUNICIPAL POLICE OFFICERS' RETIREMENT SYSTEM (MPORS): 
16. The total actuarial cost of funding the 1. 5 percent GABA in MPORS is annual 

contributions equal to 2.75 percent of total MPORS covered member payroll. The cost 
will be paid as follows: extend the amortization period for funding unfunded 
liabilities to 17.7 years (1.95 percent}; increased contributions from insurance 
premium tax fund (0.3 percent}; increased employee contributions (0.5 percent}. 

17. The covered member payroll for fiscal year 1996 totaled $15,827,596. It is 
estimated that covered member payrolls will increase by 6.8 percent per year in 
future biennia. 

FIREFIGHTERS' UNIFIED RETIREMENT SYSTEM (FURS}: 
18. The total actuarial cost of funding the 1. 5 percent GABA in FURS is annual 

contributions equal to 2.87 percent of total FURS covered member payroll. The cost 
will be paid as follows: substituting final average salary for benefit calculations 
(0.88 percent); actuarially funding minimum benefit adjustments for persons not 
electing GABA (0.5 percent}; increased contributions from insurance premium tax fund 
(0.29 percent}; increased employee contributions (1.2 percent). 

19. The covered member payroll for fiscal year 1996 totaled $13,782,660. It is 
estimated that covered member payrolls will increase by 5.3 percent per year in the 

PUBLIC 
20. 

future biennia. 
EMPLOYEES' RETIREMENT DIVISION (PERD}: 

Implementing the proposal will require programming changes to both the "active" and 
"retired" computerized accounting systems. Additional data processing and 
programming costs of $75,000 are estimated for fiscal year 1998. In addition, 
mailings to 27,000 active members of the systems will be required to inform them of 
their rights and options for purchasing service at the higher actuarial cost and 
opting to be covered under the GABA. It is anticipated that additional printing 
costs of $1,500 and additional postage of $2,000 will be required in fiscal year 
1998. 

(Continued} 
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OTHER STATE AGENCIES: 
21. The bill requires that members of the PERS pay the full actuarial cost of purchasing 

certain service. This will result in a higher cost per year of service than the 
current rate that is based upon the combined employer/employee contribution rates. 
The increase in the purchase price for service years is part of the funding 
mechanism for the PERS (service purchase funding swap). The Employee Protection Act 
(HB490) passed by the 1995 Legislature included a retirement provision that 
provided, at state agency expense, additional service to certain employees who are 
involuntarily terminated and are members of PERS. The involuntary termination may 
occur as a result of privatization, reorganization of an agency, and closure of or 
a reduction-in-force at an agency. This provision has a sunset date of July 1, 
1997. If this provision were in effect during the 1999 biennium, there would be an 
increased cost to state agencies of purchasing service under the higher actuarial 
cost. 

FISCAL IMPACT: 

Expenditures: 

State contributions to PERS: 
General fund (01) 
State special revenue (02) 
Federal special revenue (03) 
Other funds 
Total state contributions 

FY98 
Difference 
1,076,000 

71, 900 
84,200 
31, 40()_ 

1,263,500 

PERO Administrative Expenses: 
Operating expenses 

Funding: 
Non-expendable trust (09) 

Revenues: 
General fund (01) 

Net Impact on Fund Balance: 
General fund (01) 

78,500 

78,500 

606,700 

(Revenue minus expenses) 
(469,300) 

FY99 
Difference 
1,092,000 

96,100 
87, 100 
32,500 

1,307,700 

0 

0 

586,500 

(505,500) 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: Contribution rate increases 
(expenditures) for local government PERS employers will be partially offset by a 0.1 percent 
state general fund contribution on behalf of local government PERS-covered employees. The 
contribution rate increase for local governments is 0.1 percent effective July 1, 1999. The 
estimated cost to local governments is $326,700 in fiscal year 2000 and is projected to 
increase at the estimated annual payroll increase rate of 3.5 percent per year. The estimated 
distribution of the cost to local governments in fiscal year 2000 is projected to be $119,800 
to counties, $124,200 to school districts, $62,300 to cities and towns, and $20,500 to other 
taxing districts. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: The negative impacts of inflation on retirement 
benefits will be partially reduced for benefit recipients. Approximately 86 percent of the 
cost of providing the benefit increases will be covered through the use of system savings 
options such as extending the amortization period for unfunded liabilities and funding swap~. 
The net general fund cost is estimated to be $839,000 in fiscal year 2000 and is estimated 
to increase annually based upon the estimated payroll increases in the PERS and JRS. There 
will be increases in general fund revenue from increased income tax collections that are not 
included in the net general fund cost estimates. Department of Revenue data from 1994 
estimated the ratio of tax liability on PERS benefit payments to the total benefit payments 
to be 2.31 percent. 

TECHNICAL NOTES: This bill will need to be coordinated with other legislation impacting 
these retirement systems (for example: HB 61, HB 169, HB 173, SB 124, LC 456, LC544, LC 607, 
LC826, LC 889, LC 939, LC 957, and LC 1076). 
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HOUSE BILL NO. 1 70 

INTRODUCED BY AHNER 

HB0170.02 

APPROV:C:D 8: CCM CN 
STATE ADMINISTRAT:ON 

BY REQUEST OF THE PUBLIC EMPLOYEES' RETIREMENT BOARD 

5 A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A GUARANTEED ANNUAL BENEFIT 

6 ADJUSTMENT FOR CERTAIN BENEFIT RECIPIENTS IN THE STATEWIDE PUBLIC EMPLOYEE RETIREMENT 

7 SYSTEMS UNDER THE PUBLIC EMPLOYEES' RETIREMENT BOARD; DEFINING "ACTUARIALLY SOUND 

8 BASIS"; MAKING THE ANNUAL ADJUSTMENT AN ALTERNATIVE TO CERTAIN EXISTING BENEFITS; 

9 INCREASING CONTRIBUTION RATES AND MODIFYING CERTAIN BENEFITS TO FUND THE ADJUSTMENT; 

10 PROVIDING THAT CERTAIN COURT FEES BE CREDITED TO THE GENERAL FUND; REQUIRING THAT 

11 MEMBERS OF THE PUBLIC EMPLOYEES' AND HIGHWAY PATROL OFFICERS' RETIREMENT SYSTEMS PAY 

12 THE FULL ACTUARIAL COST OF PURCHASING CERTAIN SERVICE; ALLOWING MEMBERS OF THE PUBLIC 

13 EMPLOYEES' RETIREMENT SYSTEM WHO BECAME MEMBERS ON OR AFTER JULY 1, 1989, TO 

14 PURCHASE ADDITIONAL SERVICE FOR CALCULATING BENEFITS; REDEFINING THE SALARY USED TO 

15 CALCULATE CERTAIN BENEFITS UNDER THE JUDGES' AND FIREFIGHTERS' RETIREMENT SYSTEMS; 

16 ADJUSTING CERTAIN DEATH BENEFITS PAID UNDER THE JUDGES' AND GAME WARDENS' RETIREMENT 

17 SYSTEMS; REPLACING CURRENT POSTRETIREMENT ADJUSTMENTS AND MINIMUM BENEFITS UNDER 

18 EACH RETIREMENT SYSTEM FOR CURRENT MEMBERS WHO ELECT THE ANNUAL ADJUSTMENT AND 

19 FOR ALL NEW MEMBERS; AMENDING SECTIONS 3-2-404, 3-2-405, 19-3-315, 19-3-316, 19-3-503, 

20 19-3-512, 19-3-513, 19-5-101, 19-5-404, 19-5-502, 19-5-601, 19-5-802, 19-6-402, 19-6-404, 19-6-707. 

21 19-6-709, 19-6-801, 19-8-502, 19-8-504, 19-8-1002, 19-9-702, 19-9-710, 19-9-1007, 19-13-601, 

22 19-13-604, 19-13-704, 19-13-803, 19-13-902, 19-13-1006, 19-13-1007, 19-13-1009, AND 25-1-201, 

23 MCA; REPEALING SECTIONS 19-3-1601, 19-3-1602, 19-3-1603, 19-7-708, 19-7-709, 19-7-710, 

24 19-8-1101, 19-8-1102, AND 19-8-1103, MCA; AND PROVIDING AN EFFECTIVE DA TE." 

25 

26 STATEMENT OF INTENT 

27 A statement of intent is required for this bill because [sections 1 through 3] give the public 

28 employees' retirement board authority to adopt rules to implement the provisions of the bill. 

29 It is the intent of the legislature to guarantee a minimum level of annual benefit increases for retired 

30 members and their contingent annuitants or survivors under each of the statewide public employee 

\
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1 retirement systems. The legislature also intends to fund this guaranteed annual benefit adjustment (GABA) 

2 in the most cost-effective manner possible. 

3 Because the GABA is intended to address the erosion of retirement benefits caused by inflation as 

4 cost-effectively as possible, it is the intent of the legislature that the guaranteed annual 1.5% minimum 

5 adjustment not begin until after the original benefit has been paid for at least 36 months. 

6 Because it is most cost-effective to reduce current unfunded liabilities as well as to avoid future 

7 unfunded liabilities and to fund new benefits as they accrue, the bill provides that the GABA be substituted 

B for other benefits in cases in which the GABA is as valuable or more valuable to members. The resulting 

9 actuarial savings will reduce the additional funding required for the GABA. 

1 ') In the public employees', sheriffs', and game wardens' retirement systems, all members will 

11 automatically be covered by the GABA provided for in this bill instead of the current postretirement 

i 2 adjustments based on investment earnings. 

13 In the highway patrol officers', municipal police officers', firefighters' unified, and judges' retirement 

14 systems, in which the substitution of the GABA in place of other benefits is not a clear benefit 

1 5 enhancement for all current members, it is the intent of the legislature that the members be provided with 

16 a thorough analysis of the benefits to be substituted so that members may individually and irrevocably elect 

17 whether to be covered under the provisions of this bill. However, it is not the intent of the legislature that 

18 the retirement board or its administrative staff be required to recommend a specific or best choice to 

19 individual members. 

20 It is the intent of the legislature that all future members of these systems be covered by the GABA 

21 in place of certain other benefits. 

22 

23 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

24 

25 NEW SECTION. Section 1. Guaranteed annual benefit adjustment. (1) Subject to subsection (2), 

26 on January 1 of each year, the permanent monthly benefit payable during the preceding January to each 

27 recipient who is eligible under subsection (3) must be increased by 1.5%. 

·•c• (2) (a) If a recipient's benefit payable during the preceding January has been increased by one or 

29 more adjustments not provided for in this section and the adjustments amount to less than a 1.5% 

:•o annualized increase, then the recipient's benefit must be adjusted by an amount that will provide a total 
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annualized increase of 1.5% in the benefit paid since the preceding January. 

2 (b) If a recipient's benefit payable during the preceding January has been increased by one or more 

3 adjustments not provided for in this section and the increases amount to more than a 1.5% annualized 

4 increase, then the benefit increase provided under this section must be 0%. 

5 (c) If a benefit recipient is a contingent annuitant receiving an optional benefit upon the death of 

6 the original payee that occurred since the preceding January, the new recipient's monthly benefit must be 

7 increased to 1.5% more than the amount that the contingent annuitant would have received had the 

8 contingent annuitant received a benefit during the preceding January. 

9 (3) Except as provided in subsection (2)(b), a benefit recipient is eligible for and must receive the 

10 minimum annual benefit adjustment provided for in this section if: 

11 (a) the benefit's initiation date is at least 36 months prior to January 1 of the year in which the 

12 adjustment Is to be made; and 

13 lb) the benefit recipient is not an active member of a public retirement system covered by this title. 

14 (4) The board shall adopt rules to administer the provisions of this section. 

15 

16 NEW SECTION. Section 2. Guaranteed annual benefit adjustment. (1) Subject to subsection 12). 

17 on January 1 of each year, the permanent monthly benefit payable during the preceding January to each 

18 recipient who is eligible under subsection 13) must be increased by 1.5%. 

19 (2) (a) If a recipient's benefit payable during the preceding January has been increased by one or 

20 more adjustments not provided for in this section and the adjustments amount to less than a 1.5% 

21 annualized increase, then the recipient's benefit must be adjusted by an amount that will provide a total 

22 annualized increase of 1.5% in the benefit paid since the preceding January. 

23 lb) If a recipient's benefit payable during the preceding January has been increased by one or more 

24 adjustments not provided for in this section and the increases amount to more than a 1 .5 % annualized 

25 increase, then the benefit increase provided under this section must be 0%. 

26 (c) If a benefit recipient is a contingent annuitant receiving an optional benefit upon the death of 

27 the original payee that occurred since the preceding January, the new recipient's monthly benefit must be 

28 increased to 1.5% more than the amount that the contingent annuitant would have received had the 

29 contingent annuitant received a benefit during the preceding January. 

30 13) Except as provided in subsection (2)(b), a benefit recipient is eligible for and must receive the 

( legislative 
\Services 
\_!!.jvision 

- 3 - HB 170 



5 5th Legislature HB0170.02 

minimum annual benefit adjustment provided for in this section if: 

2 la) the benefit's initiation date is at least 36 months prior to January 1 of the year in which the 

3 adjustment is to be made; 

4 lb) the benefit recipient is not an active member of a public retirement system covered by this title; 

5 and 

6 (c) the member or benefit recipient either: 

7 (ii first became an active member on or after [the effective date of this act); or 

8 (ii) filed a voluntary, irrevocable election to be covered under this section. The election must be filed 

9 with the board prior to January 1, 1998. 

1 O (4) The board shall adopt rules to administer the provisions of this section. 

11 

12 NEW SECTION. Section 3. Guaranteed annual benefit adjustment. (1) Subject to subsection (2), 

13 on January 1 of each year, the permanent monthly benefit payable during the preceding January to each 

14 recipient who is eligible under subsection (31 must be increased by 1.5%. 

15 (21 (al If a recipient's benefit payable during the preceding January has been increased by one or 

16 more adjustments not provided for in this section and the adjustments amount to less than a 1. 5 % 

17 annualized increase, then the recipient's benefit must be adjusted by an amount that will provide a total 

18 annualized increase of 1. 5 % in the benefit paid since the preceding January. 

19 (bl If a recipient's benefit payable during the preceding January has been increased by one or more 

20 adjustments not provided for in this section and the increases amount to more than a 1.5% annualized 

21 increase, then the benefit increase provided under this section must be 0%. 

22 (3) Except as provided in subsection (2)(b), a benefit recipient is eligible for and must receive the 

23 minimum annual benefit adjustment provided for in this section if: 

24 (a) the benefit's initiation date is at least 36 months prior to January 1 of the year in which the 

25 adjustment is to be made; 

26 lb) the benefit recipient is not an active member of a public retirement system covered by this title; 

27 and 

28 (cl the member either: 

29 (i) first became an active member on or after [the effective date of this act]; or 

30 (iii filed a voluntary, irrevocable election to be covered under this section. The election must be filed 
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with the board prior to January 1, 1998, and requires an active member to pay an increased contribution 

2 rate from [the effective date of this act] forward. A retired member or the member's survivor who is 

3 receiving a monthly benefit before [the effective date of this act] shall also file the voluntary, irrevocable 

4 election no later than January 1, 1998, to be covered under this section. 

5 (4) The board shall adopt rules to administer the provisions of this section. 

6 

7 NEW SECTION. Section 4. State contributions for local government and school district employers. 

8 The state shall contribute monthly from the general fund to the pension trust fund a sum equal to 0. 1 % 

9 of the compensation of members employed by local government entities and school districts on and after 

10 [the effective date of this act]. The division shall certify amounts due under this section on a monthly 

11 basis, and the state treasurer shall transfer those amounts to the pension trust fund within 1 week. 

12 

13 NEW SECTION. SECTION 5. SYSTEMS TO BE FUNDED ON ACTUARIALLY SOUND BASIS -· 

14 DEFINITION. AS REQUIRED BY ARTICLE VIII, SECTION 15, OF THE MONTANA CONSTITUTION, EACH 

15 SYSTEM MUST BE FUNDED ON AN ACTUARIALLY SOUND BASIS. FOR PURPOSES OF THIS SECTION, 

16 "ACTUARIALLY SOUND BASIS" MEANS THAT CONTRIBUTIONS TO EACH SYSTEM MUST BE SUFFICIENT 

17 TO PAY THE FULL ACTUARIAL COST OF THE SYSTEM. THE FULL ACTUARIAL COST INCLUDES BOTH 

18 THE NORMAL COST OF PROVIDING BENEFITS AS THEY ACCRUE IN THE FUTURE AND THE COST OF 

19 AMORTIZING UNFUNDED LIABILITIES OVER A SCHEDULED PERIOD OF NO MORE THAN 30 YEARS. 

20 

21 

22 

23 

24 

25 

26 

Section 6. Section 3-2-404, MCA, is amended to read: 

"3-2-404. Disposition of fees. Except as otherwise provided by law, tl=iree fa1.Htl=is of all fees 

collected by the clerk must be paid into the state treasury and 6flall must be credited to the general fund, 

ane the reFRainiR!! ene fe1c1rth ef the fees shall l;ie J')aie te the J'llcll;ilis OFRJ'lleyees' retireFRent eivisien sf the 

90J'lartFRent sf aelFRinistratien ta l;ie sreelitee to the Mantana j1c1e§es' ratiraFRent s•tstaFR asso1c1nt." 

27 Section 7. Section 3-2-405, MCA, is amended to read: 

28 "3-2-405. Settlements and accounts to state auditor. (1) The clerk is responsible and ffitf&t shall 

29 account for and, in Ri6 the clerk's settlement with the state auditor, must be charged with the full amount 

30 of all fees collected or chargeable and accruing in causes brought into the court for services rendered 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

thoroin up to the time of each settlement. The settlement must take place quarterly, and immediately 

thoreaftor after settlement, the clerk fF\tl6t shall pay the amount found due into the treasury er to the publio 

ernployoos' rotirornont divisian, as pra.,idos in 3 2 404. 

12) ~ The clerk fF\tl6t shall~ at the end of each quarter render to the state auditor, in 6ti64 1:1. 

form as that the Gf4iGef state auditor prescribes, an account in detail and under oath of all fees chargeable 

and accruing in causes brought into court and not included in hls the clerk's previous accounts. 

(3) l=li6 The clerk's salary may not be allowed or paid until all fees so aooruin9 for which /:la the 

clerk is chargeable have been accounted for and paid 8-WH'." 

Section 8. Section 19-3-315, MCA, is amended to read: 

"19-3-315. Member's contribution to be deducted. ( 1) On and after July 1, ~ 1997, the 

12 regular contribution of each member is 6.70% 6.8% of the member's compensation. Each member's 

13 contribution increases to 6.9% beginning July 1, 1999. 

14 (2) Payment of salaries or wages less the contribution is full and complete discharge and 

15 acquittance of all claims and demands for the service rendered by members during the period covered by 

16 the payment, except their claims to the benefits to which they may be entitled under the provisions of this 

17 chapter. 

18 (3) Each employer, pursuant to section 414(h)(2) of the federal Internal Revenue Code of 1954, 

19 as amended and applicable on July 1, 1985, shall pick up and pay the contributions that would be payable 

20 by the member under subsection ( 1) for service rendered after June 30, 1985. 

21 (4) The member's contributions picked up by the employer must be designated for all purposes of 

22 the retirement system as the member's contributions, except for the determination of a tax upon a 

23 distribution from the retirement system. These contributions must become part of the member's 

24 accumulated contributions but must be accounted for separately from those previously accumulated. 

25 (5) The member's contributions picked up by the employer must be payable from the same source 

26 as is used to pay compensation to the member and must be included in the member's wages, as defined 

27 in 19-1-102, and compensation. The employer shall deduct from the member's compensation an amount 

28 equal to the amount of the member's contributions picked up by the employer and remit the total of the 

29 contributions to the board." 

30 
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1 Section 9. Section 19-3-316, MCA, is amended to read: 

2 "19-3-316. Employer contribution rates. ill Each employer shall contribute to the cost of benefits 

3 under the system. On and after Jl.Jly 1, 1993 Except as provided in subsection (21, the amount of the 

4 employer oontriiJl.Jtions is e.70% of eaoh contribution as a percentage of the employer's covered payroll 

5 is 6.8 % beginning July 1. 1997, and increases to 6. 9% beginning July 1, 1999. 

6 (21 Local government and school district employer contributions must be the total employer 

7 contribution rate provided in subsection (11 minus the state contribution rate applied to their monthly 

8 covered payrolls under [section 4]." 

Section 10. Section 19-3-503, MCA, is amended to read: 

9 

10 

11 "19-3-503, Election to qualify military service. (1) (a) A Except as provided in subsection 121, a 

12 member with 10 years or more of service credits may, at any time prior to retirement, make a written 

13 election with the board to purchase service credits for all or any portion of the member's active service in 

14 the armed forces of the United States, including the first special service force or the American merchant 

15 marine in oceangoing service during the period of armed conflict, December 7, 1941, to August 15, 1945, 

16 up to a maximum of 5 years, if the member is not otherwise eligible to receive service credit for this same 

17 service pursuant to 19-2-705 or is ineligible under subsection (2I(a). 

18 (b) To qualify this service, the member shall contribute to the pension trust fund the arnol.Jnt 

19 detorrninos by tho bears te be s.io based en the rnorneor's soff!f)ensation aRd ro!jular soRtrieution rate as 

20 of the R10R1eor's 11th year and as rnany susoseding '{Bars as ars req.iirod to qualify this sorviso, with 

21 regular iRterest from tho date tho moR1eer eesoFRes eli9iele for this BeRefit to the Elate the rnerneer 

22 sentriei;tos. The rnemeer R1ay not J:!tirstctase more of this sorviso srodit than the R1omeor has servise srodits 

23 in exsess of HJ years actuarial cost of the service credit based on the most recent actuarial valuation of 

24 the system. 

25 (2) 1fil If a member has retired from active duty in the armed forces of the United States, including 

26 the first special service force or the American merchant marine in oceangoing service during the period of 

27 armed conflict, December 7, 1941, to August 15, 1945, with a military service retirement benefit, the 

28 member may not qualify the member's military service under subsection (1). 

29 .[Q1 However, a member who is serving or has served in the military reserves with the expectation 

30 of receiving a military service pension may qualify the member's active military service under subsection 
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(1) if the member's active duty in the armed forces of the United States, including the first special service 

2 force or the American merchant marine in oceangoing service during the armed conflict, December 7, 1941, 

3 to August 15, 1945, is not more than 25 % of the total sum of all years of military service including reserve 

4 and active duty time," 

Section 11, Section 19-3-512, MCA, is amended to read: 

5 

6 

7 "19-3-512, Qualification of service from other public retirement systems, (1) A member with 5 

8 or more years of membership service in the public employees' retirement system may qualify: 

9 (a) public service employment covered under a public retirement system other than a system 

1 O provided for in Title 19 for which the member received a refund of the member's membership contribution; 

11 and 

12 lb) public service employment that occurred before the public employer adopted a public retirement 

13 system. 

14 (2) A member may not qualify more than 5 years of service under this section. To qualify this 

15 service, a member shall: 

16 (a) at any time before retirement make a written election with the board to qualify the service; and 

17 (b) contribute to the pension trust fund the actuarial cost of granting the service in the public 

1 8 employees' retirement system, as determined by the board, based on+ 

19 {ii tho FRoFRllor's saFRpoRsatiOR iR tRo sii1tR -,10ar of sarYiso savored uRclar tRB pulllis 0Fflpl0'(00s' 

20 retirOFRBRt 6','&taFR; aRS 

21 W the most recent actuarial valuation of the system. 

22 13) Contributions to qualify service under this section may be made in a lump-sum payment or by 

23 making additional contributions in installments as agreed upon by the member and the board. 

24 (4) Service qualified under this section may not be: 

25 (a) credited in any other retirement system under Title 1 9; or 

26 (b) used to qualify a member to purchase military service under 19-3-503. 

27 (5) Service qualified under this section may not be used in calculating a member's retirement 

28 benefit unless the member's last 5 years of service credit were earned under the public employees' 

29 retirement system. If a member's qualified service may not be used in calculating the member's retirement 

30 benefit, the member may choose to receive a refund of the accumulated contributions made to qualify the 
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service." 

Section 12. Section 19-3-513, MCA, is amended to read: 

2 

3 

4 "19-3-513. Election to purchase additional service. (1) At any time before retirement. a person 

5 1¥ho seGaFFlo a FF1eFF1ser of tl:ie retir0FF10nt s•,steFFI seforo July 1, 1989, and who has 5 years or more of 

6 membership service may make a written election with the board to purchase additional service credit for 

7 the purpose of calculating the member's retirement benefit. Except as provided in subsection (3), the 

8 member may purchase 1 year of additional service credit for each 5 years of membership service that the 

9 member has qualified under the retirement system, up to a maximum of 5 years of additional service. 

1 O 12) For each year of service credit purchased under this section, a member shall contribute to the 

11 pension trust fund an aFF1ount o~ual to tho rnoFFlsor's sornflonsation for tho 12 month 1c10riod irnrneEliatoly 

12 flF8GBdin§ tl=ie date tl=ie FFIBFFIBBr elestG to fJUrsl=iase tl=io 68P<ise FFIUltiflliod sy tl=io GOFFIBinsd 8Fl'lflloyee and 

13 ernflloyor sontribution rates sontainod in 19 3 31 e an El 19 3 3 Hi the actuarial cost of the service credit 

14 based on the most recent actuarial valuation of the system. Contributions may be made in a lump-sum 

15 payment or by making additional contributions in installments as agreed upon by the member and the board. 

16 (3) (a) Except as provided in subsection (3)(b), after January 1, 1990, a member may elect to 

17 qualify a combined total of 5 years of service under 19-3-503, 19-3-512, or this section. 

18 (b) A member who has purchased service under 19-3-503 or 19-3-512 on or before January 1, 

19 1990, and who elects to purchase service under this section shall receive credit for the full months of 

20 service purchased on or before January 1, 1990. 

21 (4) Service purchased under this section is not membership service and may not be used to qualify 

22 a member for service retirement." 

23 

24 Section 13. Section 19-5-101, MCA, is amended to read: 

25 "19-5-101. Definitions. Unless a different meaning is plainly implied by the context, the following 

26 definitions apply in this chapter: 

27 ( 1) "Compensation" means remuneration as defined in 2-16-403, 3-5-211, and 3-7-222 paid to 

28 a member. 

29 (2) "Current salary" means the current compensation for the office retired from. 

30 (3) "Final average salary" means the average of the member's highest monthly compensation 

\ Legisl!"ive 
"-,Services 
'\_IJjvision 

- 9 - HB 170 



55th Legislature HB0170.02 

during any 36 consecutive months of membership service in the retirement system. 

2 .l1J. "Involuntary retirement" means a retirement not for cause and before retirement age. 

3 {4-Hfil "Retired judge" means any judge or justice in receipt of a retirement benefit under this 

4 chapter." 

5 

Section 14. Section 19-5-404, MCA, is amended to read: 6 

7 "19-5-404. Contributions by state. (1) +f\8 Except as provided in subsection (2), the state of 

8 Montana shall contribute monthly to the pension trust fund a sum equal to ~ 25.81 % of the 

9 compensation of each member. IA aaaitioR, tho slerl( et eash distrist sourt shall traRsmit 68% of sertaiR 

10 filiRg fees as FBEjuirea uRder 20 1 201 (2) :ma that flOrtioR of the foe fer filiRg a fJetitioR fer aissolutioR of 

11 marriage ami a motioR for substitutioR of a jleld!lO SflOSifioa iR 20 1 201 (4) aRd (e) to the state, 'A·hish shall 

12 first dof)esit iR tho poRsioR trust fuRa aR amouRt BEjual to 34 .71 % of the total comfloRsatioR fJaia to c:listrist 

13 jua!jes aRa supreme sourt justises who are so"'ored by tho juagos' rotiromoRt svstoFA aRa thoR aeposit the 

14 balaRso iR tho state goRoral fuRcJ. Tho slork of the supremo sourt shall pav ORB feurth et the fees sollastec:l 

15 uRc:ler 3 2 403 to the c:livisioR to bo srac:Jitod to tho poRsioR trust fuRc:l. 

16 (2) The state of Montana shall contribute monthly from the renewable resource grant and loan 

17 program account in the state special revenue fund to the judges' pension trust fund an amount equal to 

18 34 .71 % 25.81 % of the compensation paid to the chief water court judge." 

Section 15. Section 19-5-502, MCA, is amended to read: 

19 

20 

21 "19-5-502. Service retirement benefit. Upon retirement from service, a member must resoivo a 

22 the service retirement benefit OEjual to must be as follows: 

23 (1) for members not covered under [section 2), 3 1/3% per year of the member's current salary 

24 for the first 15 years of credited service and 1 . 785 % per year for each year of credited service after 1 5 

25 years; or 

26 (2) for members covered under [section 2), the benefit provided under subsection ( 1) except that 

27 the benefit must be calculated using final average salary." 

Section 16. Section 19-5-601, MCA, is amended to read: 

28 

29 

30 "19-5-601. Disability retirement benefit. In case of the disability of a member. a disability 
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retirement benefit must be granted the member in an amount actuarially equivalent to the service retirement 

2 benefit standing to the member's credit at the time of the member's disability retirement. If the disability 

3 is a direct result of any service to the Montana judiciary in the line of duty, the Alombor A1ust roooivo a 

4 benefit o(lual to member's disability retirement benefit must be no less than: 

5 ill one-half of the member's final current salary er tho trnnofit provided in 1 Q 5 502, 10•hioho,,or 

6 is greater for a person not covered under [section 2]: or 

7 (2) one-half of the member's final average salary for a person covered under [section 2]." 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Section 17. Section 19-5-802, MCA, is amended to read: 

"19-5-802. Payments in case of death from other causes. (1) If a retired member who ohsso a 

ro€1ular is not covered under [section 2] and who did not choose an option 2, 3, or 4 form of retirement 

benefit payment under 19-5-701 dies before receiving payments equal to the present value of the member's 

retirement benefit as it was at the time of the member's retirement, the balance must be paid to the 

member's designated beneficiary in a lump sum.-At the designated beneficiary's request, the lump sum may 

be paid as an actuarially equivalent annuity that will not be subject to increases for any purpose. 

(2) Upon the death of a retiree who did not choose an option 2, 3, or 4 form of retirement benefit 

payment under 19-5-701 and who is covered under [section 21, the member's designated beneficiary must 

be paid the unpaid balance of the retiree's benefit. The benefit must be calculated by subtracting the total 

benefits paid to the member during the member's lifetime from the member's total amount of contributions 

and interest on account as that amount was on the day that the member retired. 

Ql If a member dies before reaching retirement age, the member's designated beneficiary is entitled 

to a monthly survivorship benefit that is the actuarial equivalent of the involuntary retirement options as 

provided in 19-5-503." 

Section 18. Section 19-6-402, MCA, is amended to read: 

0'19-6-402. Member's contribution. (1) easl:I ~ member not covered under [section 3] shall 

27 contribute into the pension trust fund a sum OElual to 9% of the member's monthly compensation, whioh 

28 AlUGt tie Elopesitea te tho memeor's oreait in the pension tnJst :lunEI. 

29 (bl A member covered under [section 3] shall contribute to the pension trust fund 9.05% of the 

30 member's monthly compensation. 
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(2) Each employer, pursuant to section 414(h)(2) of the federal Internal Revenue Code of 1954, 

2 as amended and applicable on July 1, 1985, shall pick up and pay the contributions that would be payable 

3 by the member under subsection ( 1) for service rendered after June 30, 1985. 

4 (3) The member's contributions picked up by the employer must be designated for all purposes of 

5 the retirement system as the member's contributions, except for the determination of a tax upon a 

6 distribution from the retirement system. These contributions must become part of the member's 

7 accumulated contributions but must be accounted for separately from those previously accumulated. 

8 (4) The member's contributions picked up by the employer must be payable from the same source 

9 as is used to pay compensation to the member and must be included in the member's wages as defined 

10 in 19-1-102 and compensation as used to define the member's final average salary in 19-6-101. The 

11 employer shall deduct from the member's compensation an amount equal to the amount of the member's 

12 contributions picked up by the employer and remit the total of the contributions to the board." 

13 

Section 19. Section 19-6-404, MCA, is amended to read: 14 

15 "19-6-404. State's contribution. The state of Montana shall annually contribute to the pension 

16 trust fund an amount equal to 36.28% 36.33% of the total compensation paid to the members from the 

17 following sources: 

18 ( 1) an amount equal to 26.1 Q% 26.15% of the total compensation of the members is payable from 

19 the same source that is used to pay compensation to the members; and 

20 (2) an amount equal to 10.18% of the total compensation of the members is payable from a portion 

21 of the fees from driver's licenses and duplicate driver's licenses as provided in 61-5-121." 

22 

Section 20. Section 19-6-707, MCA, is amended to read: 23 

24 "19-6-707. Minimum monthly benefit. (1) Subject to the limitations cpntained in subsection (2), 

25 the following retired members,._Q! a.:14 their survivors, who are not covered by [section 3) are eligible to 

26 receive a monthly benefit of not less than 2% multiplied by the member's service credits multiplied by the 

27 current base compensation received by a probationary highway patrol officer: 

28 (a) a retired member who is 55 years of age or older, except as provided in subsection ( 31, or the 

29 member's survivor, who is receiving a service retirement benefit; 

30 (bl a retired member, or the member's survivor, who is receiving a disability retirement benefit; and 
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(c) a recipient of a survivorship benefit. 

2 (2) (a) The maximum monthly benefit paid under subsection ( 1 l may not exceed 60% of the current 

3 base compensation of a probationary highway patrol officer. 

4 (bl The annual increase in a monthly benefit under subsection ( 1) may not exceed 5 % of the 

5 current monthly benefit paid to a retired member or the member's survivor. 

6 (3) A retired member otherwise qualified under subsection ( 1 )(a) who is employed in a position 

7 covered by a retirement system under Title 19 is ineligible to receive the minimum monthly benefit provided 

8 for in this section until the member's service in the covered position is terminated." 

9 

10 Section 21. Section 19-6-709, MCA, is amended to read: 

11 "19-6-709. (Temporary) Supplemental benefits for certain retirees. ( 1 l In addition to any retirement 

12 benefit payable under this chapter, a retired member or a survivor determined by the board to be eligible 

13 under subsection (2) must receive an annual lump-sum benefit payment beginning in September 1991 and 

14 each succeeding year as long as the member remains eligible. 

15 (2) To be eligible for the benefits under this section, a person must be receiving a monthly benefit 

16 before July 1, 1991, may not be covered by [section 31, and must be: 

17 (a) a retired member who is 55 years of age or older and who has been receiving a service 

18 retirement benefit for at least 5 years prior to the date of distribution; 

19 (b) a survivor of a member who would have been eligible under subsection (2)(a); or 

20 (c) a recipient of a disability or survivorship benefit under 19-6-601 or 19-6-901. 

21 (3) A retired member otherwise qualified under this section who is employed in a position covered 

22 by a retirement system under Title 19 is ineligible to receive any lump-sum benefit payments provided for 

23 in this section until the member's service in the covered position is terminated. Upon termination of the 

24 member's covered service, the retired member becomes eligible in the next fiscal year succeeding the 

25 member's termination. 

26 (4) (a) Twenty-five cents of each motor vehicle registration fee provided for in 61-3-321 must be 

2 7 deposited in the pension trust fund at the end of each fiscal year. The fee is statutorily appropriated, as 

28 provided in 17-7-502, for payment of benefits to eligible recipients. The total funds must be distributed by 

29 the division in lump-sum payments to eligible recipients along with their normal retirement benefit payment. 

30 (b) The lump-sum payment must be distributed proportionally to all eligible recipients based on 
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1 service credit at the time of retirement, subject to the following: 

2 (i) a recipient under subsection (2)(c) is considered to have 20 years of service for the purposes 

3 of the distributions; 

4 (ii) any recipient of a service retirement benefit exceeding the maximum monthly benefit under 

5 19-6-707(2)1a) must have the recipient's service credit reduced 25% for the purposes of the distributions: 

6 (iii) the maximum annual increase in the amount of supplemental benefits paid to each individual 

7 under this section after August Jl, 1 QQJ, is the percentage increase for the previous calendar year in the 

8 annual average consumer price index for urban wage earners and workers, compiled by the bureau of labor 

9 statistics of the United States department of labor or its successor agency. 

1 O (c) Any amount deposited in the pension trust fund under subsection (4)(a) tor the payment of 

11 supplemental benefits under this section that exceeds the limitation of subsection 14) lblliii) must be used 

12 to amortize unfunded liabilities of the retirement system. 

13 (5) Every 1 O years following July 1, 1991, the division shall review the size of the additional fee 

14 collected under 61-3-321 (5) and deposited in the account in accordance with subsection (4)(a) and 

15 recommend to each legislature following the division's review any legislation necessary to reduce the fee 

16 to the minimum amount necessary to provide the supplemental benefits provided by this section." 

17 

Section 22. Section 19-6-801, MCA, is amended to read: 18 

19 "19-6-801. Election to qualify military service. (1) A member with 15 years or more of service 

20 credit with the Montana highway patrol may, at any time prior to retirement, make a written election with 

21 the division to qualify all or any portion of the member's active service in the armed forces of the United 

22 States for the purpose of calculating retirement benefits, up to a maximum of 5 years, if the member is not 

23 otherwise eligible to receive service credit for this same service pursuant to 19-2-705. 

24 (2) To qualify this service t-AS~ 

25 l..fil._i! member not covered by [section 3] shall contribute to the account the amount determined 

26 by the division to be due based on the member's compensation and regular contribution rate as of the 

27 member's 16th year and as many succeeding years as are required to qualify this service, with interest from 

28 the date the member becomes eligible for this benefit to the date the member contributes. The member may 

29 not qualify more of this service than the member has service with the Montana highway patrol in excess 

30 of 15 years. 
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1 (b) a member covered by (section 3) shall contribute the actuarial cost of the service credit based 

2 on the most recent actuarial valuation of the system." 

3 

4 

5 

Section 23. Section 19-8-502, MCA. is amended to read: 

"19-8-502. Member's contribution. I 1 I ~ Each member is required to contribute into the 

6 pension trust fund a SUA1 oeiual to 7-,.9-% 8. 5 % of the member's monthly compensation, which 6Hffi must 

7 be deposited to the member's credit in the pension trust fund. 

8 (2) Each employer, pursuant to section 414(h)(2) of the federal Internal Revenue Code of 1954, 

9 as amended and applicable on July 1, 1985, shall pick up and pay the contributions that would be payable 

10 by the member under subsection (1) for service rendered after June 30, 1985. 

11 (3) The member's contributions picked up by the employer must be designated for all purposes of 

12 the retirement system as the member's contributions, except for the determination of a tax upon a 

13 distribution from the retirement system. These contributions must become part of the member's 

14 accumulated contributions but must be accounted for separately from those previously accumulated. 

15 (4) The member's contributions picked up by the employer must be payable from the same source 

16 as Is used to pay compensation to the member and must be included in the member's wages as defined 

17 in 19-1-102 and the member's compensation as used to define the member's final average salary in 

18 19-8-101. The employer shall deduct from the member's compensation an amount equal to the amount of 

19 the member's contributions picked up by the employer and remit the total of the contributions to the 

20 board." 

21 

22 

23 

Section 24. Section 19-8-504, MCA, is amended to read: 

"19-8-504. State's contribution. Each month, the state treasurer shall pay to the pension trust 

24 fund out of the department of fish, wildlife, and parks funds, a sum equal to 8.1 e % 9% of all members' 

2 5 salaries." 

26 

27 

28 

29 

30 

Section 25. Section 19-8-1002, MCA, is amended to read: 

"19-8-1002. Postretirement death payments. If a f6tifeG member who retires on or after (the 

effective date of this act) and who has not chosen an o~tienal option 2, 3, or 4 retirement benefit under 

19-8-801 dies before receiving an amount equal to the ~resent ><alue of tl=le FRBFReor's seririee rotireA1ont 
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2 

3 

4 

5 

6 

benefit 1,1nder 1 Q 8 eOJ member's total amount of contributions and interest on account as i-l= that amount 

was at the time of the member's retirement, the balance must be paid to the member's designated 

beneficiary in a lump-sum payment. At the option of the 1fosi9nated benefioiaPf, the l1,1R1J'l s1,1R1 J'l3¥R"lent R"la¥ 

be annuitized and paid over the benefisiar,.'s lifetiR"le; howe¥0F, the J'ja,'R"lent is not a benefit subjoot to 

insroasos." 

7 Section 26. Section 19-9-702, MCA, is amended to read: 

8 "19-9-702. State contribution. The state of Montana shall make its contributions through the state 

9 auditor out of the premium tax on motor vehicle property and casualty insurance policies. The payments 

1 O must be made annually after the end of each fiscal year but no later than November 1 from the gross 

11 premium tax after deduction for cancellations and returned premiums. The division shall notify the auditor 

12 by September 1 of each fiscal year of the annual compensation paid to all active members during the 

13 preceding fiscal year. The state's contribution i!: 1 ii.ea% 15.96% of compensation paid to members." 

14 

Section 27. Section 19-9-710, MCA, is amended to read: 15 

16 "19-9-710. Member's contribution. (1) +l=le Except as provided in subsection (2), the regular 

17 contribution as a percentage of compensation of each active member first employed by an employer as a 

18 police officer: 

19 1fil on or before June 30, 1975, is 7.8% sf the R"lBR"lbBr's GBR"lJ'l0nsatian._;_ 

20 1hl In the sass sf a R"lOR"lBor first SR"lf'lloyos B¥ an omplsyer as a pslise sffissr after June 30, 1975, 

21 the GBntrie1,1tisn is 9% sf the R"lBR"lber's GSR"lJ'jBnsatien._;_ 

22 i£l In tho oaso sf a R"lOR"lber first eR"lplo•fsEl ey an 0R"lf'lloyer as a polise affioer after June 30. 1979. 

23 but before (the effective date of this act), the oontriBYtion is 10.5% of the R"lof!lbor's GOR"lJ'l □ nsation.; and 

24 (d) on and after (the effective date of this act], is 11 %. 

25 (2) A member covered under [section 3) shall pay a contribution rate equal to 11 % of 

26 compensation received on and after [the effective date of this act]. 

27 .Ql Each employer, pursuant to section 414(h)(2) of the federal Internal Revenue Code of 1954, 

28 as amended and applicable on July 1, 1985, shall pick up and pay the contributions that would be payable 

29 by the member under s1,1bsostion subsections (1) and (2) for service rendered after June 30, 1985. 

30 ~ill The member's contributions picked up by the employer must be designated for all purposes 
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of the retirement system as the member's contributions, except for the determination of a tax upon a 

2 distribution from the retirement system. These contributions must become part of the member's 

3 accumulated contributions but must be accounted for separately from those previously accumulated. 

4 t-4-fifil. The member's contributions picked up by the employer must be payable from the same 

5 source as is used to pay compensation to the member and must be included in the member's wages as 

6 defined in 19-1-102 and in the member's compensation as defined In 19-9-104. The employer shall deduct 

7 from the member's compensation an amount equal to the amount of the member's contributions picked up 

8 by the employer and remit the total of the contributions to the board." 

9 

1 O Section 28. Section 19-9-1007, MCA, is amended to read: 

11 "19-9-1007. Supplement to certain benefits. ( 1) The benefits paid in each fiscal year to a retired 

12 member or the member's survivors and that are not covered by [section 31 may not be less than one-half 

13 of the compensation that will be paid in the current fiscal year in the appropriate city or town to newly 

14 confirmed police officers. 

15 (2) On or before October 1 of each year, the division shall make a report including the following 

16 information: 

1 7 (al the names of all retired members who are receiving benefits from the retirement system as of 

1 8 the date of the report; 

19 (bl the names of all surviving spouses or dependent children who are receiving benefits from the 

20 retirement system because of the death of an active or retired member of this or a prior plan; 

21 (c) for the purpose of determining the base retirement, disability, or survivorship benefits for the 

22 computations set forth in subsection (3), the following information relating to the base fiscal year 

23 commencing July 1, 1976: 

24 Ii) the amount of the benefits paid in the base fiscal year to each retired member described in 

25 subsection (2)(a); 

26 (ii) the amount of the benefits paid in the base fiscal year to each surviving spouse or dependent 

27 child described in subsection (2)(b); 

28 (iii) upon the death after the base fiscal year of any retired member who was receiving benefits, the 

29 amount of benefits that would have been paid to an eligible surviving spouse of the retired member if the 

30 surviving spouse had been receiving benefits in the base fiscal year; 
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(d) the original amount of retirement, disability, or survivorship benefits paid to retired members 

2 or their eligible survivors as of the original retirement dates after July 1, 1975; 

3 (e) the compensation that will be paid during the current fiscal year to a newly confirmed police 

4 officer of each city or town participating in the retirement system. 

5 13) The division shall compute the difference between each amount reported under subsections 

6 (2)(c) through I2)(e) and one-half the compensation to be paid during the current fiscal year to a newly 

7 confirmed police officer of the appropriate city or town, The difference must be reported to the state auditor 

8 who shall pay the difference to the pension trust fund out of the premium tax collected on insurance sold 

9 in this state to insure against the risks enumerated in 19-18-51213) no later than November 1. If the 

1 O compensation of a newly confirmed police officer has not been set for the current fiscal vear in time to be 

11 included in the October 1 report to the state auditor, the division shall make any retroactive adjustments 

12 necessary to individual supplemental benefits after the current compensation has been determined and shall 

13 include these amounts in the next year's report for reimbursement at that time. 

14 14) The premium tax amount paid by the state auditor is statutorily appropriated, as provided in 

15 17-7-502, for the payment of supplemental retirement benefits to eligible retired members and their 

16 survivors. This payment is in addition to the payment to be made by the state auditor under 19-9-702. 

17 15) If more than one dependent child is entitled to supplementary benefits under this section by 

18 virtue of the death of a common parent, the minimum benefit paid to the dependent children under this 

19 section must be determined as if there were one dependent child and the supplementary benefits must be 

20 paid to the dependent children collectively," 

21 

Section 29, Section 19-13-601, MCA, is amended to read: 22 

23 "19-13-601. Deduction remitted to firemen's association -- member's contribution. ( 1) Each 

24 employer shall retain from the compensation of each active member a sum equal to 1 % of the member's 

25 compensation for services as a firefighter and shall remit this amount on a monthly basis to the Montana 

26 state firemen's association for the payment of premiums on a group life and accidental death and 

27 dismemberment insurance policy for members and to defray expenses incurred by the association when 

28 representing members of the retirement system. 

29 12) +M Each member's contribution to the retirement system is 7.Q'?-1, as a percentage of the 

30 member's compensation must be: 
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(a) 7.8% for a member not covered under [section 3]; or 

2 (b) 9% for a member covered under (section 3]. 

3 (3) If a member receives compensation under the provisions of the Workers' Compensation Act, 

4 Title 39, chapter 71, the amount received must be included as part of the member's compensation for 

5 purposes of determining contributions and service credits under the retirement system. Contributions made 

6 under 19-13-604, 19-13-605, and this section must be based on the total compensation received by the 

7 member from the employer and from workers' compensation dunng the period of disability. 

8 (4) Each employer, pursuant to section 414(hl(2) of the federal Internal Revenue Code, as amended 

9 and applicable on July 1 , 1987, shall pick up and pay the contributions that would be payable by the 

10 member under subsection (2) for service rendered after June 30, 1987. 

11 (5) The member's contributions picked up by the employer must be designated for all purposes of 

12 the retirement system as the member's contributions, except for the determination of a tax upon a 

13 distribution from the retirement system. These contributions must become part of the member's 

14 accumulated contributions but must be accounted for separately from those previously accumulated. 

15 (6) The member's contributions picked up by the employer must be payable from the same source 

16 as is used to pay compensation to the member and must be included in the member's compensation as 

17 defined in 19-13-104. The employer shall deduct from the member's compensation an amount equal to the 

18 amount of the member's contributions picked up by the employer and remit the total of the contributions 

19 to the board." 

20 

21 Section 30. Section 19-13-604, MCA, is amended to read: 

22 "19-13-604. State contribution. The state shall make its contributions through the state auditor 

23 from the premium taxes on the insurance risks enumerated in 19-18-512. These payments must be made 

24 annually to the pension trust fund after the end of each fiscal year but no later than November 1 from the 

25 gross premium taxes after deduction for cancellations and returned premiums. The division shall notify the 

26 auditor of the annual compensation, excluding overtime, holiday payments, shift differential payments, 

27 compensatory time payments, and payments in lieu of sick leave, paid to all active members during the 

28 preceding year. The state's contribution is 24 .21 % 24.5% of this total compensation. As soon as 

29 practicable after receipt of the state contribution, the division shall deposit it in the pension trust fund." 

30 
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Section 31. Section 19-13-704, MCA, is amended to read: 

"19-13-704. Amount of service retirement benefit. (1) Except as provided in subsection (3), the 

following retirement benefits apply: 

la) A member hired before July 1, 1 Q!l1, who elects to retire after having reached 20 years of 

membership service must receive a service retirement benefit equal to the sum of: 

Ii) 50% of the member's last monthly compensation for years of service credit up to and including 

20 years; and 

Iii) 2% of the member's last monthly compensation for each year of service credit after 20 years. 

lb) A member hired before Jul\1 1, 1981, who elects to retire after having reached at least 10 years 

but less than 20 years of membership service as an active member must receive a service retirement benefit 

equal to 2% of the member's last monthly compensation for each year of service credit. UpoFI tho rotirod 

member's death, tho boF1efit must Ile made to tho surviuiFl!j Sf)OUSB, If thoro is FIO sur>1i,1 iF19 Sl')Buso or if tho 

surviviFl!J &l')ouso dies aFlli if tt:lo memller loaves OFle or more liBl'JOFldOFlt ot:lildreFI, tho shildroFI aro 0F1titleli 

to rosei'<O tRO allOY,'8FIGO as IOA!j as tt:iov romaiA 00t'lef100At ohilaroA as Elo~iAoEI iFI 1 Q 1 a 104. 

12) A member hired on or after July 1, 1981, who retires with at least 10 years of membership 

service must receive a service retirement benefit equal to 2% of the member's final average compensation 

for each year of service credit. 

(3) A member hired before July 1, 1981, and who is covered under [section 3] is entitled to the 

same benefit provided under subsection ( 1) or (2), except that the benefit must be calculated using final 

average compensation. 

(4) Upon a retired member's death, the benefit must be made to the surviving spouse. If there is 

no surviving spouse or if the surviving spouse dies and if the member leaves one or more dependent 

children, the children are entitled to receive the allowance as long as they remain dependent children as 

defined in 19-13-104." 

Section 32. Section 19-13-803, MCA, is amended to read: 

"19-13-803. Amount of disability retirement benefit. (1) A Except as provided in subsection (31, 

the disability retirement benefit for a member hired before July 1, 1981, who becomes disabled: 

(al before completing 20 years of membership service must rosoivo a disaeility retirement eenofit 

equal~ one-half the member's last monthly compensation; 
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18 

{bl after completing 20 years or more of membership service must r0sei¥0 equal the disability 

retirement benefit provided in subsection 11 l(al increased at a rate of 2% of the member's last monthly 

compensation for each year of service credit in excess of 20 

(2) A Except as provided in subsection (3), the disability retirement benefit for a member hired on 

or after July 1, 1981, who becomes disabled: 

(a) before completing 25 years of membership service must ros0i 1;0 a Elisasility rotiroment 00n0i1t 

equal te one-half the member's last monthly compensation; 

(bl after completing 25 years or more of membership service must rosoi¥0 equal the disability 

retirement benefit provided in subsection ( 2)(a) increased at a rate of 2 % of the member's last monthly 

compensation for each year of service credit in excess of 25. 

(31 A member covered under [section 3] is entitled to the same benefit as provided in subsection 

(11 or (21 except that the benefit must be calculated using final average compensation. 

J..1.1 A member's disability retirement benefit must be paid first to the member during the member's 

lifetime and, upon the member's death, to the member's surviving spouse. If upon a member's death the 

member leaves no surviving spouse or upon the death of the surviving spouse, the member's benefit must 

be paid to the member's dependent children as long as they remain dependent children as defined in 

1 9-1 3- 1 04." 

19 Section 33. Section 19-13-902, MCA, is amended to read: 

20 "19-13-902. Survivorship benefit. I 1 I (al Uf)en tho aeath soforn rotirorAent Except as provided in 

21 subsection 13), tho survivorship benefits payable to the surviving spouse upon the death of an active 

22 member hired before July 1, 1981, tho FAOA113or's sur¥i\<in9 SfJOUso, if thoro is one, A1ust rosoivo a 

23 sur>•i11orshif) eonofit equal to must be as follows: 

24 @l one-half the last monthly compensation received by the member.i....QI. If tho A10A100r loa11os ono 

25 or FAoro aof)onElont shilElron, than, Ufl0A tho A10A1sor's aoath if tho momsor loayos no sur¥i¥iA§ Sflouso or 

26 UfJBA tho Eloath ef tho 6Uf\'ivin9 speuso, tho FABFAElor's Elof)onaont ehilElron A1ust sollosti¥ol~· rosoi•;o tho 

27 saA10 sonofit that a s1w•ivin§ &f)euso weula havo resoi 1;eEI, as lens as tho shilElron reA1ain Elof)onElont 

28 shilaron as ElofineEI in 1 Q 13 1G4. 

29 (bl U jf the deceased member completed over 20 years of membership service, the survivorship 

30 benefit provided in subsection {1){a) must 130 increased at a rate of 2% of the last monthly compensation 
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for each year of service in excess of 20. 

(2) Upon the death before retirement of a member hired on or after July 1, 1981, the member's 

surviving spouse, if there is one, must receive a survivorship benefit equal to one-half of the member's final 

average compensation. 

(3) The benefit payable to the surviving spouse upon the death of an active member covered under 

[section 3] must be the same as provided under subsection ( 1) or (2) except that the benefit must be 

calculated using final average compensation. 

ill If the member leaves one or more dependent children, then, upon the member's death if the 

member leaves no surviving spouse or upon the death of the surviving spouse, the member's dependent 

children must collectively receive the same benefit that a surviving spouse would have received, as long 

as the children remain dependent children as defined in 19-13-104." 

Section 34. Section 19-13-1006, MCA, is amended to read: 

"19-13-1006. Supplement to retirement benefits for persons retiring before July 1, 1973. ( 1) +J:.e 

Except for persons who elect to be covered under [section 3], the retirement system shall pay to each 

member retired before July 1, 1973, or the member's surviving spouse or dependent children a monthly 

retirement benefit of not less than one-half the regular monthly compensation paid to a confirmed active 

firefighter of the city that last employed the member as a firefighter, as provided each year in the budget 

of that city. If the city that last employed the member as a firefighter no longer employs a full-paid 

firefighter, the member's or survivor's benefit may not be less than one-half the average regular monthly 

compensation paid to all newly confirmed full-paid firefighters, as provided each year in the budgets of 

those cities that participate in the retirement system and employ a full-paid firefighter. In the case of 

volunteer firefighters, the retirement benefit may not exceed $ 75 per month. Distribution of the money 

provided for this purpose under 19-18-606(1) must be made according to subsection (2). 

(2) (a) At the beginning of each fiscal year the division shall request and, except as provided in 

subsection (2l(b), the state auditor shall issue from the state special revenue fund and deliver to the division 

an amount certified to be equal to the total annual dollar difference between the total retirement benefits 

paid to all retirees or their surviving spouses or dependent children in the previous fiscal year and the total 

benefits payable on June 30, 1973. The division shall deposit this money into the pension trust fund. 

(b) If insufficient money is contained in the state special revenue fund to pay the amount requested 
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in subsection (2)(al, the auditor shall pay to the division the balance contained in the state special revenue 

2 fund. The division shall continue to request any portion of the amount requested under subsection I2IIa) 

3 not paid in previous fiscal years plus sufficient interest to reimburse the pension trust fund, which amounts 

4 must be paid to the division prior to determining whether sufficient cash remains in the special revenue fund 

5 to make any payments into the account established in 19-13-615. The auditor shall pav the requests as 

6 money in the state special revenue fund becomes available." 

7 

Section 35. Section 19-13-1007, MCA, is amended to read: 8 

9 "19-13-1007. 6eRefit Minimum benefit adjustment. ( 1) ~ Except for persons who elect to be 

10 covered under [section 3), a member retiring on or after July 1, 1973, who was hired before July 1, 1981, 

11 or the member's surviving spouse or dependent children, the service retirement benefit provided in 

12 19-13-704( 1 )(a), the disability retirement benefit provided in 19-13-803( 1), and the survivorship benefit 

13 provided in 19-13-90211) may not be less than one-half the monthly compensation paid to a newly 

14 confirmed, active firefighter of a city that last employed the member as a firefighter, as provided each year 

15 in the budget of that city. 

16 (2) For a member hired on or after July 1, 1981, or the member's surviving spouse or dependent 

17 children, the disability retirement benefit provided in 19-13-803(2) and the survivorship benefit provided 

18 in 19-13-902(2) may not be less than one-half the monthly compensation paid to a newly confirmed, active 

1 9 firefighter of a city that last employed the member as a firefighter, as provided each year in the budget of 

20 that city. 

21 (3) If after a member retires, the city that last employed the member no longer employs a full-paid 

22 firefighter, the member's or survivor's benefit under subsections (1) and 12) must be adjusted on the basis 

23 of the average monthly compensation paid to all newly confirmed full-paid firefighters, as provided each 

24 year in the budgets of those cities that participate in the retirement system and employ a full-paid 

25 firefighter. 

26 (4) U Except for persons who elect to be covered under [section 3). if the employment of a vested 

27 member hired before July 1, 1981, is involuntarily discontinued because of the termination of employment 

28 of all full-paid firefighters in the city that employed the member, the member's service retirement benefit 

29 provided in 19-13-704(1 l(b) and the member's spouse's or dependent child's survivorship benefit provided 

30 in 19-13-902( 1) may not be less than: 

CLegislalive 
\ Services 
~\!!/vision 

- 23 - HB 170 



55th Legislature HB0170.02 

(a) if the member has earned 20 years or more of membership service, one-half the average 

2 monthly compensation paid to all newly confirmed, full-paid firefighters, as provided each year in the 

3 budgets of those cities that participate in the retirement system and employ a full-paid firefighter; or 

4 (b) if the member has earned more than 10 but less than 20 years of membership service, 2% of 

5 the average monthly compensation paid to all newly confirmed, full-paid firefighters, as provided each year 

6 in the budgets of those cities that participate in the retirement system and employ a full-paid firefighter, 

7 for each year of the member's service." 

Section 36. Section 19-13-1009, MCA, is amended to read: 

8 

9 

10 "19-13-1009. Supplement to retirement benefits for persons hired on or after July 1, 1981. ( 1 ) 

11 +!=le Except for persons who elect to be covered under [section 3], the division shall pay a supplemental 

12 benefit from the account provided for in 19-13-615 to each member hired on or after July 1, 1981, who 

1 3 has earned 20 years of membership service as an active firefighter or to the member's surviving spouse 

14 or dependent children. Except as provided in subsection 12), the supplemental benefit, when added to the 

1 5 service retirement benefit, must equal one-half the regular monthly compensation paid to a newly confirmed 

16 full-paid active firefighter of the city that last employed the member as a firefighter as provided each year 

17 in the budget of that city. If after a member retires, the city that last employed the member no longer 

18 employs a full-paid firefighter, the member's supplemental benefit must be calculated on the basis of the 

19 average monthly compensation paid to all newly confirmed full-paid firefighters, as provided each year in 

20 the budgets of those cities that participate in the retirement system and employ a full-paid firefighter. 

21 ( 2) If the amount available to the account is insufficient to fully fund the supplemental benefit 

22 provided for in subsection (1). the supplemental benefit for each eligible member or survivor must be 

23 reduced by an equal percentage so that the amount contained in the account is not exceeded." 

24 

Section 37. Section 25-1-201, MCA, is amended to read: 25 

26 "25-1-201. Fees of clerk of district court. (1) The clerk of the district court shall collect the 

27 following fees: 

28 (a) at the commencement of each action or proceeding, except a petition for dissolution of 

29 marriage, from the plaintiff or petitioner, $80; for filing a complaint in intervention, from the intervenor, 

30 $80; for filing a petition for dissolution of marriage, a fee of $120; and for filing a petition for legal 
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1 separation, a fee of $120; 

2 lb) from each defendant or respondent, on appearance, $60; 

3 le) on the entry of judgment, from the prevailing party, $45; 

4 Id) for preparing copies of papers on file in the clerk's office, 50 cents J:)ef 2 page for the first five 

5 pages of each file, f,al' for each request, and 25 cents f,el' for each additional page; 

6 (e) for each certificate, with seal, $2: 

7 If) for oath and jurat, with seal, $1; 

8 lg) for search of court records, 50 cents for each year searched, not to exceed a total of $25; 

9 (h) for filing and docketing a transcript of judgment or transcript of the docket from all other courts, 

10 the fee for entry of judgment provided for in subsection ( 1 )le); 

11 (i) for issuing an execution or order of sale on a foreclosure of a lien, $5; 

12 (j) for transmission of records or files or transfer of a case to another court, $5; 

13 (k) for filing and entering papers received by transfer from other courts, $1 O; 

14 (I) for issuing a marriage license, $30; 

15 (m) on the filing of an application for informal, formal, or supervised probate or for the appointment 

16 of a personal representative or the filing of a petition for the appointment of a guardian or conservator, from 

17 the applicant or petitioner, $70, which includes the fee for filing a will for probate; 

18 (n) on the filing of the items required in 72-4-303 by a domiciliary foreign personal representative 

19 of the estate of a nonresident decedent, $55; 

20 (o) for filing a declaration of marriage without solemnization, $30; 

21 Ip) for filing a motion for substitution of a judge, $100, 

22 (2) Except as provided in subsections (3) through (8), 32% of all fees collected by the clerk of the 

23 district court must be deposited in and credited to the district court fund. If no district court fund exists, 

24 that portion of the fees must be deposited in the general fund for district court operations. The remaining 

25 portion of the fees must be remitted to the state to ea elef'lo&iteel as f'lFO"ieleel ir1 1 Q 6 4G4 general fund. 

26 · (3) In the case of a fee collected for issuing a marriage license or filing a declaration of marriage 

27 without solemnization, -$.+4 $23.60 must be deposited in and credited to the state general fund7 and $6.40 

28 must be deposited in and credited to the county general fund, ar1el $9.eG R'lld&t ee reR'litteel to the state to 

29 ee elof'losited as f'lFOYided iA 19 Iii 4G4. 

30 (4) Of the fee for filing a petition for dissolution of marriage or legal separation, -$4G $75 must be 
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1 deposited in the state general fund, $~ii FR1c1st l3e reFRittea te the state te l:Je Elepesiteel as previaeEi in 

2 1Q ii 404, $5 must be deposited in the children's trust fund account established by 41-3-702, and $20 

3 must be deposited in and credited to the district court fund. If no district court fund exists, the $20 must 

4 be deposited in the general fund for district court operations. 

5 (5) (a) Before the percentages contained in subsection (2) are applied and the fees deposited in the 

6 district court fund or the county general fund or remitted to the state, the clerk of the district court shall 

7 deduct from the following fees the amounts indicated: 

8 (i) at the commencement of each action or proceeding and for filing a complaint in intervention as 

9 provided in subsection ( 1) (a), $35; 

10 (ii) from each defendant or respondent, on appearance, as provided in subsection (1 )(b), $25; 

11 (iii) on the entry of judgment as provided in subsection (1)(c), $15; and 

12 (iv) from the applicant or petitioner, on the filing of an application for probate or for the appointment 

13 of a personal representative or on the filing of a petition for appointment of a guardian or conservator, as 

14 provided in subsection (l)(m), $15. 

1 5 (b) The clerk of the district court shall deposit the money deducted in subsection (5)(a) in the 

16 county general fund for district court operations unless the county has a district court fund. If the county 

17 has a district court fund, the money must be deposited in that fund. 

18 (6) The fee for filing a motion for substitution of a judge as provided in subsection ( 1 )(p) must be 

19 remitted to the state ts ea aepesiteEI as previEleEI iR 1 Q ii 404 general fund. 

20 (7) Fees collected under subsections (1 )(d) through 11 )(i) must be deposited in the district court 

21 fund. If no district court fund exists, fees must be deposited in the general fund for district court operations. 

22 (8) The clerk of the district court shall remit to the credit of the state general fund $20 of each fee 

23 collected urider the provisions of subsections ( 1 )(a) through ( 1 )(cl, ( 1 )(m), and ( 1 )(n) to fund a portion of 

24 judicial salaries." 

25 

26 NEW SECTION. Section 38. Repealer. Sections 19-3-1601, 19-3-1602, 19-3-1603, 19-7-708; 

27 19-7-709, 19-7-710, 19-8-1101, 19-8-1102, and 19-8-1103, MCA, are repealed. 

28 

29 NEW SECTION. Section 39. Codification instruction. ( 1) [Section 1] is intended to be codified as 

30 an integral part of Title 19, chapters 3, 7, and 8, and the provisions of Title 19, chapters 3, 7, and 8, apply 
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to (section 1]. 

2 12) (Section 21 is intended to be codified as an integral part of Title 19, chapter 5, and the 

3 provisions of Title 19, chapter 5, apply to (section 2]. 

4 13) [Section 31 is intended to be codified as an integral part of Title 19, chapters 2, 6, 9, and 13, 

5 and the provisions of Title 19, chapters 2, 6, 9, and 13, apply to [section 3]. 

6 14) [Section 41 is intended to be codified as an integral part of Title 19, chapter 3, and the 

7 provisions of Title 19, chapter 3, apply to [section 4]. 

8 15) [SECTION 5) IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF TITLE 19. CHAPTER 

9 2, AND THE PROVISIONS OF TITLE 19, CHAPTER 2, APPLY TO [SECTION 51. 

10 

1 1 

12 

NEW SECTION. Section 40. Effective date. [This act] is effective July 1, 1997. 

-END-
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HOUSE BILL NO. 170 

INTRODUCED BY AHNER 

BY REQUEST OF THE PUBLIC EMPLOYEES' RETIREMENT BOARD 

HB0170.02 

5 A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A GUARANTEED ANNUAL BENEFIT 

6 ADJUSTMENT FOR CERTAIN BENEFIT RECIPIENTS IN THE STATEWIDE PUBLIC EMPLOYEE RETIREMENT 

7 SYSTEMS UNDER THE PUBLIC EMPLOYEES' RETIREMENT BOARD; DEFINING "ACTUARIALLY SOUND 

8 BASIS"; MAKING THE ANNUAL ADJUSTMENT AN ALTERNATIVE TO CERTAIN EXISTING BENEFITS; 

9 INCREASING CONTRIBUTION RATES AND MODIFYING CERTAIN BENEFITS TO FUND THE ADJUSTMENT; 

10 PROVIDING THAT CERTAIN COURT FEES BE CREDITED TO THE GENERAL FUND; REQUIRING THAT 

11 MEMBERS OF THE PUBLIC EMPLOYEES' AND HIGHWAY PATROL OFFICERS' RETIREMENT SYSTEMS PAY 

12 THE FULL ACTUARIAL COST OF PURCHASING CERTAIN SERVICE; ALLOWING MEMBERS OF THE PUBLIC 

13 EMPLOYEES' RETIREMENT SYSTEM WHO BECAME MEMBERS ON OR AFTER JULY 1, 1989, TO 

14 PURCHASE ADDITIONAL SERVICE FOR CALCULATING BENEFITS; REDEFINING THE SALARY USED TO 

15 CALCULATE CERTAIN BENEFITS UNDER THE JUDGES' AND FIREFIGHTERS' RETIREMENT SYSTEMS; 

16 ADJUSTING CERTAIN DEATH BENEFITS PAID UNDER THE JUDGES' AND GAME WARDENS' RETIREMENT 

17 SYSTEMS; REPLACING CURRENT POSTRETIREMENT ADJUSTMENTS AND MINIMUM BENEFITS UNDER 
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13 EMPLOYEES' RETIREMENT SYSTEM WHO BECAME MEMBERS ON OR AFTER JULY 1, 1989, TO 

14 PURCHASE ADDITIONAL SERVICE FOR CALCULATING BENEFITS; REDEFINING THE SALARY USED TO 

15 CALCULATE CERTAIN BENEFITS UNDER THE JUDGES' AND FIREFIGHTERS' RETIREMENT SYSTEMS; 

16 ADJUSTING CERTAIN DEATH BENEFITS PAID UNDER THE JUDGES' AND GAME WARDENS' RETIREMENT 

17 SYSTEMS; REPLACING CURRENT POSTRETIREMENT ADJUSTMENTS AND MINIMUM BENEFITS UNDER 

18 EACH RETIREMENT SYSTEM FOR CURRENT MEMBERS WHO ELECT THE ANNUAL ADJUSTMENT AND 

19 FOR ALL NEW MEMBERS; AMENDING SECTIONS 3-2-404, 3-2-405, 19-3-315, 19-3-316, 19-3-503, 

20 19-3-512, 19-3-513, 19-5-101, 19-5-404, 19-5-502, 19-5-601, 19-5-802, 19-6-402, 19-6-404, 19-6-707, 

21 19-6-709, 19-6-801, 19-B-502, 19-8-504, 19-8-1002, 19-9-702, 19-9-710, 19-9-1007, 19-13-601, 

22 19-13-604, 19-13-704, 19-13-803, 19-13-902, 19-13-1006, 19-13-1007, 19-13-1009, AND 25-1-201, 

23 MCA; REPEALING SECTIONS 19-3-1601, 19-3-1602, 19-3-1603, 19-7-708, 19-7-709, 19-7-710, 

24 19-8-1101, 19-8-1102, ANO 19-8-1103, MCA; AND PROVIDING AN EFFECTIVE DATE." 

25 

26 STATEMENT OF INTENT 

27 A statement of intent is required for this bill because [sections 1 through 31 give the public 

28 employees' retirement board authority to adopt rules to implement the provisions of the bill. 

29 It is the intent of the legislature to guarantee a minimum level of annual benefit increases for retired 

30 members and their contingent annuitants or survivors under each of the statewide public employee 
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retirement systems. The legislature also intends to fund this guaranteed annual benefit adjustment (GABA) 

2 in the most cost-effective manner possible. 

3 Because the GABA is intended to address the erosion of retirement benefits caused by inflation as 

4 cost-effectively as possible, it is the intent of the legislature that the guaranteed annual 1.5 % minimum 

5 adjustment not begin until after the original benefit has been paid for at least 36 months, 

6 Because it is most cost-effective to reduce current unfunded liabilities as well as to avoid future 

7 unfunded liabilities and to fund new benefits as they accrue, the bill provides that the GABA be substituted 

8 for other benefits in cases in which the GABA is as valuable or more valuable to members. The resulting 

9 actuarial savings will reduce the additional funding required for the GABA. 

1 O In the public employees', sheriffs', and game wardens' retirement systems, all members will 

11 automatically be covered by the GABA provided for in this bill instead of the current postretirement 

12 adjustments based on investment earnings, 

13 In the highway patrol officers'. municipal police officers', firefighters' unified, and judges' retirement 

14 systems, in which the substitution of the GABA in place of other benefits is not a clear benefit 

15 enhancement for all current members, it is the intent of the legislature that the members be provided with 

16 a thorough analysis of the benefits to be substituted so that members may individually and irrevocably elect 

1 7 whether to be covered under the provisions of this bill. However. it is not the intent of the legislature that 

18 the retirement board or its administrative staff be required to recommend a specific or best choice to 

19 individual members, 

20 It is the intent of the legislature that all future members of these systems be covered by the GABA 

21 in place of certain other benefits, 

22 

23 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

24 

25 NEW SECTION, Section 1. Guaranteed annual benefit adjustment. (1) Subject to subsection (2). 

26 on January 1 of each year, the permanent monthly benefit payable during the preceding January to each 

27 recipient who is eligible under subsection (3) must be increased by 1.5%, 

28 (2) (a) If a recipient's benefit payable during the preceding January has been increased by one or 

29 more adjustments not provided for in this section and the adjustments amount to less than a 1, 5 % 

30 annualized increase, then the recipient's benefit must be adjusted by an amount that will provide a total 
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annualized increase of 1 .5% in the benefit paid since the preceding January. 

2 (bl If a recipient's benefit payable during the preceding January has been increased by one or more 

3 adjustments not provided for in this section and the increases amount to more than a 1.5 % annualized 

4 increase, then the benefit increase provided under this section must be 0%. 

5 le) If a benefit recipient is a contingent annuitant receiving an optional benefit upon the death of 

6 the original payee that occurred since the preceding January, the new recipient's monthly benefit must be 

7 increased to 1. 5 % more than the amount that the contingent annuitant would have received had :he 

8 contingent annuitant received a benefit during the preceding January. 

9 (31 Except as provided in subsection 12)(b), a benefit recipient is eligible for and must receive the 

1 O minimum annual benefit adjustment provided tor in this section if: 

11 (al the benefit's initiation date is at least 36 months prior to January 1 of the year in which the 

12 adjustment is to be made; and 

13 (bl the benefit recipient is not an active member of a public retirement system covered by this title. 

14 14) The board shall adopt rules to administer the provisions of this section. 

15 

16 NEW SECTION. Section 2. Guaranteed annual benefit adjustment. (1 I Subject to subsection (2), 

17 on January 1 of each year, the permanent monthly benefit payable during the preceding January to each 

18 recipient who is eligible under subsection (3) must be increased by 1.5%. 

19 (2) (a) If a recipient's benefit payable during the preceding January has been increased by one or 

20 more adjustments not provided for in this section and the adjustments amount to less than a 1. 5 % 

21 annualized increase, then the recipient's benefit must be adjusted by an amount that will provide a total 

22 annualized increase of 1.5% in the benefit paid since the preceding January. 

23 (b) If a recipient's benefit payable during the preceding January has been increased by one or more 

24 adjustments not provided for in this section and the increases amount to more than a 1.5% annualized 

25 increase, then the benefit increase provided under this section must be 0%. 

26 (c) If a benefit recipient is a contingent annuitant receiving an optional benefit upon the death of 

27 the original payee that occurred since the preceding January, the new recipient's monthly benefit must be 

28 increased to 1.5% more than the amount that the contingent annuitant would have received had the 

29 contingent annuitant received a benefit during the preceding January. 

30 (3) Except as provided in subsection (2)(b), a benefit recipient is eligible for and must receive the 
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minimum annual benefit adjustment provided for in this section if: 

2 (a) the benefit's initiation date is at least 36 months prior to January 1 of the year in which the 

3 adjustment is to be made; 

4 lb) the benefit recipient is not an active member of a public retirement system covered by this title; 

5 and 

6 (c) the member or benefit recipient either: 

7 (i) first became an active member on or after [the effective date of this actJ; or 

8 (ii) filed a voluntary, irrevocable election to be covered under this section. The election must be filed 

9 with the board prior to January 1, 1998. 

1 Q (4) The board shall adopt rules to administer the provisions of this section. 

11 

12 NEW SECTION. Section 3. Guaranteed annual benefit adjustment. 11) Subject to subsection (2). 

13 on January 1 of each year, the permanent monthly benefit payable during the preceding January to each 

14 recipient who is eligible under subsection I 31 must be increased by 1 .5 % . 

15 12) la) If a recipient's benefit payable during the preceding January has been increased by one or 

16 more adjustments not provided for in this section and the adjustments amount to less than a 1 . 5 % 

17 annualized increase, then the recipient's benefit must be adjusted by an amount that will provide a total 

1 8 annualized increase of 1 . 5 % in the benefit paid since the preceding January. 

19 lb) If a recipient's benefit payable during the preceding January has been increased by one or more 

20 adjustments not provided for in this section and the increases amount to more than a 1 .5 % annualized 

21 increase, then the benefit increase provided under this section must be 0%. 

22 13) Except as provided in subsection (2)(b), a benefit recipient is eligible for and must receive the 

23 minimum annual benefit adjustment provided for in this section if: 

24 (a) the benefit's initiation date is at least 36 months prior to January 1 of the year in which the 

25 adjustment is to be made; 

26 (b) the benefit recipient is not an active member of a public retirement system covered by this title; 

27 and 

28 le) the member either: 

29 Ii) first became an active member on or after [the effective date of this act]; or 

30 Iii) filed a voluntary, irrevocable election to be covered under this section. The election must be filed 
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with the board prior to January 1, 1998, and requires an active member to pay an increased contribution 

2 rate from [the effective date of this actl forward. A retired member or the member's survivor who 1s 

3 receiving a monthly benefit before [the effective date of this act] shall also file the voluntary, irrevocable 

4 election no later than January 1. 1998, to be covered under this section. 

5 14) The board shall adopt rules to administer the provisions of this section. 

6 

7 NEW SECTION. Section 4. State contributions for local government and school district employers. 

8 The state shall contribute monthly from the general fund to the pension trust fund a sum equal to 0. 1 % 

9 of the compensation of members employed by local government entities and school districts on and after 

1 O [the effective date of this act I. The division shall certify amounts due under this section on a monthly 

11 basis, and the state treasurer shall transfer those amounts to the pension trust fund within 1 week. 

12 

13 NEW SECTION. SECTION 5. SYSTEMS TO BE FUNDED ON ACTUARIALLY SOUND BASIS --

14 DEFINITION. AS REQUIRED BY ARTICLE VIII, SECTION 15, OF THE MONTANA CONSTITUTION, EACH 

15 SYSTEM MUST BE FUNDED ON AN ACTUARIALLY SOUND BASIS. FOR PURPOSES OF THIS SECTION, 

16 "ACTUARIALLY SOUND BASIS" MEANS THAT CONTRIBUTIONS TO EACH SYSTEM MUST BE SUFFICIENT 

17 TO PAY THE FULL ACTUARIAL COST OF THE SYSTEM. THE FULL ACTUARIAL COST INCLUDES BOTH 

18 THE NORMAL COST OF PROVIDING BENEFITS AS THEY ACCRUE IN THE FUTURE AND THE COST OF 

19 AMORTIZING UNFUNDED LIABILITIES OVER A SCHEDULED PERIOD OF NO MORE THAN 30 YEARS. 

20 

Section 6. Section 3-2-404, MCA, is amended to read: 21 

22 "3-2-404. Disposition of fees. Except as otherwise provided by law, thFee fo1,1Fths et all fees 

23 collected by the clerk must be paid into the state treasury and &l:laU must be credited to the general fund.,. 

24 aREI the reFRaiRiR!I eRe fo1,1rth ef the fees shall be 11aiEI te the 111,1blie eFR11leyees' retireFReRt Eli¥isieR et the 

25 Ele11artFReRt et aEIFRiRistratieR te be SFeEliteEI te the UeRtaRa j1,1E19es' retireFReRt s•~steFR aeSBl,lRt." 

26 

27 Section 7. Section 3-2-405, MCA, is amended to read: 

28 "3-2-405. Settlements and accounts to state auditor. (1) The clerk is responsible and~ shall 

29 account for and, in l:li&the clerk's settlement with the state auditor, must be charged with the full amount 

30 of all fees collected or chargeable and accruing in causes brought into the court for services rendered 

CLql.rlalive 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

tl=ieFeiA up to the time of each settlement. The settlement must take place quarterly, and immediately 

tl=iereaher after settlement, the clerk~ shall pay the amount found due into the treasury er ts tl=ie flLJl;lis 

SFRfllayees' retiromont efr~isien, as 13re11iE10EI in 3 2 4 04. 

12) l,4e The clerk FRtl&t shall alse at the end of each quarter render to the state auditor, in~ g_ 

form as that the~ state auditor prescribes, an account in detail and under oath of all fees chargeable 

and accruing in causes brought into court and not included in A+s the clerk's previous accounts. 

(3) Wi6 The clerk's salary may not be allowed or paid until all fees se assFuiAg for which M the 

clerk is chargeable have been accounted for and paid -·" 

Section 8. Section 19-3-315, MCA, is amended to read: 

"19-3-315. Member's contribution to be deducted. (11 On and after July 1, ~ 1997, the 

12 regular contribution of each member is e,7094. 6.8% of the member's compensation. Each member's 

13 contribution increases to 6.9% beginning July 1, 1999. 

14 (2) Payment of salaries or wages less the contribution is full and complete discharge and 

15 acquittance of all claims and demands for the service rendered by members during the period covered by 

16 the payment, except their claims to the benefits to which they may be entitled under the provisions of this 

17 chapter. 

18 (3) Each employer, pursuant to section 414(h)(2) of the federal Internal Revenue Code of 1954, 

19 as amended and applicable on July 1, 1985, shall pick up and pay the contributions that would be payable 

20 by the member under subsection (1) for service rendered after June 30, 1985. 

21 (4) The member's contributions picked up by the employer must be designated for all purposes of 

22 the retirement system as the member's contributions, except for the determination of a tax upon a 

23 distribution from the retirement system. These contributions must become part of the member's 

24 accumulated contributions but must be accounted for separately from those previously accumulated. 

25 15) The member's contributions picked up by the employer must be payable from the same source 

26 as is used to pay compensation to the member and must be included in the member's wages, as defined 

27 in 19-1-102, and compensation. The employer shall deduct from the member's compensation an amount 

28 equal to the amount of the member's contributions picked up by the employer and remit the total of the 

29 contributions to the board." 

30 
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Section 9. Section 19-3-316, MCA, is amended to read: 

2 "19-3-316. Employer contribution rates. ill Each employer shall contribute to the cost of benefits 

3 under the system. On ane after Ji.I;1 1, 1 QQd Except as provided in subsection (2), ~he amount of the 

4 employer ssnmsutisns is e 70% of easl=i contribution as a percentage of the employer's covered payroll 

5 is 6.8% beginning July 1, 1997, and increases to 6.9% beginning July 1, 1999. 

6 12) Local government and school district employer contributions must be the total employer 

7 contribution rate provided in subsection 11) minus the state contribution rate applied to their monthly 

8 covered payrolls under [section 4]." 

Section 1 O. Section 19-3-503, MCA, is amended to read: 

9 

10 

11 "19-3-503. Election to qualify military service. ( 1) (a) A Except as provided in subsection I 2), a 

12 member with 10 years or more of service credits may, at any time prior to retirement, make a written 

1 3 election with the board to purchase service credits for all or any portion of the member's active service in 

14 the armed forces of the United States, including the first special service force or the American merchant 

15 marine in oceangoing service during the period of armed conflict, December 7, 1941, to August 15, 1945, 

16 up to a maximum of 5 years, if the member is not otherwise eligible to receive service credit for this same 

1 7 service pursuant to 19-2-705 or is ineligible under subsection (2)(a). 

18 lb) To qualify this service, the member shall contribute to the pension trust fund tho aRlei.nt 

19 i:leterR1inei:l by tl=le beari:l te be i:li.e basei:l en tl=le R1eR1eer's seR1pensatien ani:l reg1a1lar sentrie.ition rate as 

20 af tRe FR8A19er's 11 tR year aAS as FRaRy susaee8iR€1 years .as are reetbliroe te ~blalify tl=lis sorvise, with 

21 reg1a1lar interest freRl tl=le Elate tl=la Rlerneer eesernas eligiele far tl=lis benefit to tl=le Elate tl=le Rlerneer 

22 son:cributes, The FROFRbor R131f Rot purehase R=lere ef tl=lis servise srodit thaR tl=le RieFRBer Ras seP<ise srodits 

23 in eMsess ef 10 ;1ears actuarial cost of the service credit based on the most recent actuarial valuation of 

24 the system. 

25 12) ifil If a member has retired from active duty in the armed forces of the United States, including 

26 the first special service force or the American merchant marine in oceangoing service during the period of 

27 armed conflict, December 7, 1941, to August 15, 1945, with a military service retirement benefit, the 

28 member may not qualify the member's military service under subsection (1). 

29 ill However, a member who is serving or has served in the military reserves with the expectation 

30 of receiving a military service pension may qualify the member's active military service under subsection 
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(1) if the member's active duty in the armed forces of the United States, including the first special service 

2 force or the American merchant marine in oceangoing service during the armed conflict, December 7. 1941. 

3 to August 15, 1945, is not more than 25% of the total sum of all years of military service including reserve 

4 and active duty time." 

Section 11. Section 19-3-512, MCA, is amended to read: 

5 

6 

7 "19-3-512. Qualification of service from other public retirement systems. ( 1) A member with 5 

8 or more years of membership service in the public employees' retirement system may qualify: 

9 (al public service employment covered under a public retirement system other than a system 

1 O provided for in Title 19 for which the member received a refund of the member's membership contribution; 

11 and 

12 (b) public service employment that occurred before the public employer adopted a public retirement 

13 system. 

14 121 A member may not qualify more than 5 years of service under this section. To qualify this 

15 service, a member shall: 

16 (a) at any time before retirement make a written election with the board to qualify the service; and 

17 (b) contribute to the pension trust fund the actuarial cost of granting the service in the public 

18 employees' retirement system, as determined by the boardT based on .. 

19 lil tRO FROFRBOF'6 GOFRf39R68tiOA iA tl:le SiHtR year ef ser¥iGe 601/eres blASQF tl:le 131o1bliG OFR13le•~ees' 

20 retireFReAt s~•steFR; aAS 

21 M the most recent actuarial valuation of the system. 

22 (3) Contributions to qualify service under this section may be made in a lump-sum payment or by 

23 making additional contributions in installments as agreed upon by the member and the board. 

24 14) Service qualified under this section may not be: 

25 (a) credited in any other retirement system under Title 19; or 

26 (b) used to qualify a member to purchase military service under 19-3-503. 

27 (5) Service qualified under this section may not be used in calculating a member's retirement 

28 benefit unless the member's last 5 years of service credit were earned under the public employees' 

29 retirement system. If a member's qualified service may not be used in calculating the member's retirement 

30 benefit, the member may choose to receive a refund of the accumulated contributions made to qualify the 

~ leglslllliv~ 
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service." 

Section 12. Section 19-3-513, MCA, is amended to read: 

2 

3 

4 "19-3-513. Election to purchase additional service. ( 1 l At any time before retirement, a person 

5 who beoaA'le a A'lomser of tl:le rst1rement o•,otem sefore July 1, 1989, ana who has 5 years or more of 

6 membership service may make a written election with the board to purchase additional service credit for 

7 the purpose of calculating the member's retirement benefit. Except as provided in subsection 13), the 

8 member may purchase 1 year of additional service credit for each 5 years of membership service that the 

9 member has qualified under the retirement system, up to a maximum of 5 years of additional service. 

1 O (2) For each year of service credit purchased under this section, a member shall contribute to the 

11 pension trust fund an aFReunt equal ·te tho R10rt=1Bor's GBR1f)eReatieR tor tl=le 12 R=ienth F3oria8 iR=iFAediatel•~ 

12 fHOG08in9 tl:lo aato tl:lo A'IOFRB0F eloots te jlurol:laso tl:lo SOPliGe A'IUlti11lioEI B'Jf tl:lo 68FRbinoEI 0FRjlleyoe ana 

13 BFR!lleyor aentrieutien rates aentainoa in 19 6 61 ii anEI 19 6 61 e the actuarial cost of the service credit 

14 based on the most recent actuarial valuation of the system. Contributions may be made in a lump-sum 

15 payment or by making additional contributions in installments as agreed upon by the member and the board. 

16 (3) (a) Except as provided in subsection (3)(bl, after lanuary 1, 1 QQO, a member may elect to 

17 qualify a combined total of 5 years of service under 19-3-503, 19-3-512, or this section. 

18 lb) A member who has purchased service under 19-3-503 or 19-3-512 on or before January 1, 

19 1990, and who elects to purchase service under this section shall receive credit for the full months of 

20 service purchased on or before January 1, 1990. 

21 (4) Service purchased under this section is not membership service and may not be used to qualify 

22 a member for service retirement.• 

23 

24 Section 13. Section 19-5-101, MCA, is amended to read: 

25 "19-5-101. Definitions. Unless a different meaning is plainly implied by the context, the following 

26 definitions apply in this chapter: 

27 ( 1) "Compensation" means remuneration as defined in 2-16-403, 3-5-211, and 3-7-222 paid to 

28 a member. 

29 (2) "Current salary" means the current compensation for the office retired from. 

30 (3) "Final average salary" means the average of the member's highest monthly compensation 

,~ Leglslllllw 
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during any 36 consecutive months of membership service in the retirement system. 

2 J.11 "Involuntary retirement" means a retirement not for cause and before retirement age. 

3 t4J.J.fil "Retired Judge" means any judge or justice in receipt of a retirement benefit under this 

4 chapter." 

5 

Section 14. Section 19-5-404, MCA, is amended to read: 6 

7 "19-5-404. Contributions by state. ( 1 I +M Except as provided in subsection (2), the state of 

8 Montana shall contribute monthly to the pension trust fund a sum equal to ~ 25 .81 % of the 

9 compensation of each member. In addition, tl=lo olerk ef eael=I eistriot 001:1rt sl=lall transfflit @8°1,, of eortain 

1 O filin!j foes as req1:1ired ,meler :16 1 :!Q1 I:!) and tl-'lat i,iertien of tl-'le fee fer filin9 a i,ietitien fer dissoh,Jtion of 

11 ff!arria90 anel a fflotion for seiestih1tion of a j1:1d90 si,ieoified in :16 1 .!Q1 (4) ane (e) to tt:le sMte, wt:liol-'l shall 

12 first dei,iosit in tl-'le i,iension tr1:1st f1:1ne an afflo1:1nt eq1:1al to 34 ,71114, of tl=le total oofflt,ionsation i,iaie to eistriet 

1 3 j1:1d!je& and s1:113reffle 001:1rt j1:1stiees wl-'lo are eo·~ored B\' ti=le j1:1e!j8&' retireR'lent &','&teffl ane tl-'len dei,iosit tne 

14 ealanoo in tAe state !jonoral f1:1ne. Tl-'le olork of tl:le s1:113rofflo 001:1rt st:lall 13a~, one fo1:1rtl-'l of tl-'lo fees eolleoted 

15 1:1nder 3 ~ 4Q3 to the di~•ision to ee ereditee to the fi)ension tr1:1st f1:1nd. 

16 ( 2) The state of Montana shall contribute monthly from the renewable resource grant and loan 

17 program account in the state special revenue fund to the judges' pension trust fund an amount equal to 

1 8 34, 71 % 25 .81 % of the compensation paid to the chief water court judge." 

Section 15. Section 19-5-502, MCA, is amended to read: 

19 

20 

21 "19-5-502. Service retirement benefit. Upon retirement from service, a ffiefReer n11:1st reeeive a 

22 · the service retirement benefit eq ... al to must be as follows: 

23 ( 1 l for members not covered under [section 2), 3 1 /3% per year of the member's current salary 

24 for the first 15 years of credited service and 1. 785 o/o per year for each year of credited service after 1 5 

25 years; or 

26 (2) for members covered under [section 2), the benefit provided under subsection ( 1) except that 

27 the benefit must be calculated using final average salary." 

28 

29 

30 

Section 16. Section 19-5-601, MCA, is amended to read: 

"19-5-601. Disability retirement benefit. In case of the disability of a member, a disability 
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retirement benefit must be granted the member in an amount actuarially equivalent to the service retirement 

2 benefit standing to the member's credit at the time of the member's disability retirement. If the disability 

3 is a direct result of any service to the Montana judiciary in the line of duty, the Fl'lemaor Fl'lust rosoIvo a 

4 13enofit equal to member's disability retirement benefit must be no less than: 

5 ill one-half of the member's final current salary or the benefit 13re~'IEieEi in 1 Q a 002, ,..,h,she·,or 

6 is 9roater for a person not covered under [section 2); or 

7 (2) one-half of the member's final average salary for a person covered under [section 21." 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Section 17. Section 19-5-802, MCA, is amended to read: 

"19-5-802. Payments in case of death from other causes. ( 1) If a retired member who st:ieso a 

rosular is not covered under [section 2) and who did not choose an option 2. 3, or 4 form of retirement 

benefit payment under 19-5-701 dies before receiving payments equal to the present value of the member's 

retirement benefit as it was at the time of the member's retirement, the balance must be paid to the 

member's designated beneficiary in a lump sum.-At the designated beneficiary's request, the lump sum may 

be paid as an actuarially equivalent annuity that will not be subject to increases for any purpose. 

12) Upon the death of a retiree who did not choose an option 2, 3. or 4 form of retirement benefit 

payment under 19-5-701 and who is covered under [section 21. the member's designated beneficiary must 

be paid the unpaid balance of the retiree's benefit. The benefit must be calculated by subtracting the total 

benefits paid to the member during the member's lifetime from the member's total amount of contributions 

and interest on account as that amount was on the day that the member retired. 

Q1 If a member dies before reaching retirement age, the member's designated beneficiary is entitled 

to a monthly survivorship benefit that is the actuarial equivalent of the involuntary retirement options ..w. 

provided in 19-5-503. • 

Section 18. Section 19-6-402, MCA, is amended to read: 

"19-6-402. Member's contribution. (1) ~ ifil...8. member not covered under [section 3) shall 

27 contribute into the pension trust fund a sum e~ual te 9% of the member's monthly compensation, ,11t:iist:i 

28 FRl:l&t ee ElepesiteEI te the memear's sraElit in the pansien trust funEI. 

29 (bl A member covered under [section 3) shall contribute to the pension trust fund 9.05 % of the 

30 member's monthly compensation. 
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(2) Each employer, pursuant to section 414(h)(2) of the federal Internal Revenue Code of 1954. 

2 as amended and applicable on July 1, 1985. shall pick up and pay the contributions that would be payable 

3 by the member under subsection (1) for service rendered after June 30, 1985. 

4 (3) The member's contributions picked up by the employer must be designated for all purposes of 

5 the retirement system as the member's contributions, except for the determination of a tax upon a 

6 distribution from the retirement system. These contributions must become part of the member's 

7 accumulated contributions but must be accounted for separately from those previously accumulated. 

8 (4) The member's contributions picked up by the employer must be payable from the same source 

9 as is used to pay compensation to the member and must be included in the member's wages as defined 

10 in 19-1-102 and compensation as used to define the member's final average salary in 19-6-101. The 

11 employer shall deduct from the member's compensation an amount equal to the amount of the member's 

12 contributions picked up by the employer and remit the total of the contributions to the board." 

13 

14 Section 19. Section 19-6-404, MCA, is amended to read: 

15 "19-6-404. State's contribution. The state of Montana shall annually contribute to the pension 

16 trust fund an amount equal to ~i.28¾ 36.33% of the total compensation paid to the members from the 

17 following sources: 

18 ( 1) an amount equal to 2i, 10% 26.15 % of the total compensation of the members is payable from 

1 9 the same source that is used to pay compensation to the members; and 

20 (2) an amount equal to 10.18% of the total compensation of the members is payable from a portion 

21 of the fees from driver's licenses and duplicate driver's licenses as provided in 61-5-121." 

22 

23 Section 20. Section 19-6-707, MCA, is amended to read: 

24 "19-6-707. Minimum monthly benefit. ( 1) Subject to the limitations contained in subsection ( 2), 

25 the following retired members....QI ~ their survivors, who are not covered by [section 31 are eligible to 

26 receive a monthly benefit of not fess than 2% multiplied by the member's service credits multiplied by the 

27 current base compensation received by a probationary highway patrol officer: 

28 (a) a retired member who is 55 years of age or older, except as provided in subsection (3), or the 

29 member's survivor, who is receiving a service retirement benefit; 

30 (b) a retired member, or the member's survivor, who is receiving a disability retirement benefit; and 
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1c) a recipient of a survivorship benefit. 

2 I 21 la) The maximum monthly benefit paid under subsection ( 1) may not exceed 60% of the current 

3 base compensation of a probationary highway patrol officer. 

4 !bl The annual increase in a monthly benefit under subsection 11) may not exceed 5% of me 

5 current monthly benefit paid to a retired member or the member's survivor. 

6 131 A retired member otherwise qualified under subsection I 1 )(a) who is employed in a posItIon 

7 covered by a retirement system under Title 19 is ineligible to receive the minimum monthly benefit provided 

8 for in this section until the member's service in the covered position is terminated." 

9 

10 Section 21. Section 19-6-709, MCA, is amended to read: 

11 "19-6-709. ITemporaryl Supplemental benefits for certain retirees, { 1) In addition to any retirement 

12 benefit payable under this chapter, a retired member or a survivor determined by the board to be eligible 

13 under subsection 12) must receive an annual lump-sum benefit payment beginning in September 1991 and 

14 each succeeding year as long as the member remains eligible. 

15 (2) To be eligible for the benefits under this section, a person must be receiving a monthly benefit 

16 before July 1, 1991, may not be covered by [section 31, and must be: 

17 (a) a retired member who is 55 years of age or older and who has been receiving a service 

18 retirement benefit for at least 5 years prior to the date of distribution; 

19 {b) a survivor of a member who would have been eligible under subsection {2){a); or 

20 (c) a recipient of a disability or survivorship benefit under 19-6-601 or 19-6-901. 

21 (3) A retired member otherwise qualified under this section who is employed in a position covered 

22 by a retirement system under Title 19 is ineligible to receive any lump-sum benefit payments provided for 

23 in this section until the member's service in the covered position is terminated. Upon termination of the 

24 member's covered service, the retired member becomes eligible in the next fiscal year succeeding the 

25 member's termination. 

26 (4) (al Twenty-five cents of each motor vehicle registration fee provided for in 61-3-321 must be 

2 7 deposited in the pension trust fund at the end of each fiscal year. The fee is statutorily appropriated, as 

28 provided in 17-7-502, for payment of benefits to eligible recipients. The total funds must be distributed by 

29 the division in lump-sum payments to eligible recipients along with their normal retirement benefit payment. 

30 {b) The lump-sum payment must be distributed proportionally to all eligible recipients based on 
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service credit at the time of retirement, subject to the following: 

2 (i) a recipient under subsection I2){cl is considered to have 20 years of service for the purposes 

3 of the distributions; 

4 (iii any recipient of a service retirement benefit exceeding the maximum monthly benefit under 

5 19-6-707(2)(al must have the recipient's service credit reduced 25% for the purposes of the distributions: 

6 (iii) the maximum annual increase in the amount of supplemental benefits paid to each individual 

7 under this section after ll,u9ust 31, 1 QQ3, is the percentage increase for the previous calendar vear in the 

8 annual average consumer price index for urban wage earners and workers, compiled by the bureau of labor 

9 statistics of the United States department of labor or its successor agency. 

1 O (c) Any amount deposited in the pension trust fund under subsection (4l(a) for the payment of 

11 supplemental benefits under this section that exceeds the limitation of subsection (4)(b)(iii) must be used 

12 to amortize unfunded liabilities of the retirement system. 

13 (5) Every 10 years following July 1, 1991, the division shall review the size of the additional fee 

14 collected under 61-3-321 (5) and deposited in the account in accordance with subsection I4)(a) and 

15 recommend to each legislature following the division's review any legislation necessary to reduce the fee 

16 to the minimum amount necessary to provide the supplemental benefits provided by this section." 

17 

18 Section 22. Section 19-6-801, MCA, is amended to read: 

19 "19-6-801. Election to qualify military service. (1) A member with 15 years or more of service 

20 credit with the Montana highway patrol may, at any time prior to retirement, make a written election with 

21 the division to qualify all or any portion of the member's active service in the armed forces of the United 

22 States for the purpose of calculating retirement benefits, up to a maximum of 5 years, if the member is not 

23 otherwise eligible to receive service credit for this same service pursuant to 19-2-705. 

24 (2) To qualify this service t-1:le~ 

25 ~ member not covered by [section 3) shall contribute to the account the amount determined 

26 by the division to be due based on the member's compensation and regular contribution rate as of the 

27 member's 16th year and as many succeeding years as are required to qualify this service, with interest from 

28 the date the member becomes eligible for this benefit to the date the member contributes. The member may 

29 not qualify more of this service than the member has service with the Montana highway patrol in excess 

30 of 15 years. 

C LqlslllliH 
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2 

3 

4 

5 

(bl a member covered by f section 31 shall contribute the actuarial cost of the service credit based 

on the most recent actuarial valuation of the system." 

Section 23. Section 19-8-502, MCA. is amended to read: 

"19-8-502. Member's contribution. 11) ~ Each member is required to contribute into the 

6 pension trust fund a SYR'l Bl;lYal ta~ 8.5% of the member's monthly compensation, which 6tlffi must 

7 be deposited to the member's credit 1n the pension trust fund. 

8 12) Each employer, pursuant to section 414(hH2l of the federal Internal Revenue Code of 1954, 

9 as amended and applicable on July 1, 1985, shall pick up and pay the contributions that would be payable 

10 by the member under subsection (1 l for service rendered after June 30, 1985. 

11 (3) The member's contributions picked up by the employer must be designated for all purposes of 

12 the retirement system as the member's contrib!,Jtions, except for the determination of a tax upon a 

13 distribution from the retirement system. These contributions must become part of the member's 

14 accumulated contributions but must be accounted for separately from those previously accumulated. 

15 14) The member's contributions picked up by the employer must be payable from the same source 

16 as is used to pay compensation to the member and must be included in the member's wages as defined 

17 in 19-1-102 and the member's compensation as used to define the member's final average salary in 

18 19-8-101. The employer shall deduct from the member's compensation an amount equal to the amount of 

19 the member's contributions picked up by the employer and remit the total of the contributions to the 

20 board." 

21 

22 

23 

Section 24. Section 19-8-504, MCA, is amended to read: 

"19-8-504. State's contribution. Each month, the state treasurer shall pay to the pension trust 

24 fund out of the department of fish, wildlife, and parks funds, a sum equal to 8.1 ii~" 9% of all members' 

2 5 salaries." 

26 

27 

28 

Section 25. Section 19-8-1002, MCA, is amended to read: 

"19-8-1002. Postretlrement death payments. If a ~ member who retires on or after [the 

29 effective date of this act) and who has not chosen an eptieRal option 2, 3, or 4 retirement benefit under 

30 19-8-801 dies before receiving en amount equal to the pFe&eRt ><alye ef tl:le R'leR'll;ieF's G&F-.rise retiF0FRORt 
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2 

3 

4 

5 

6 

benefit tlAeer 18 Q 606 member's total amount of contributions and interest on account as it that amount 

was at the time of the member's retirement, the balance must be paid to the member's designated 

benel.iciary in a lump-sum payment. At the option et the Elesi9natee benefiGiar>,1, the I.imp s.im pa.,,mem ma¥ 

ee ,mm11t120El ans paie O"OF the benetisiary's lifetime; ho·veYer, the l'J □ ,·ment is not a eenetit subjest to 

insroases. '' 

7 Section 26. Section 19-9-702, MCA, is amended to read: 

8 "19-9-702. State contribution. The state of Montana shall make its contributions through the state 

9 auditor out of the premium tax on motor vehicle property and casualty insurance policies. The payments 

1 O must be made annually after the end of each fiscal year but no later than November 1 from the gross 

11 premium tax after deduction for cancellations and returned premiums. The division shall notify the auditor 

12 by September 1 of each fiscal year of the annual compensation paid to all active members during the 

13 preceding fiscal year. The state's contribution is 1e,e6% 15.96% of compensation paid to members." 

Section 27. Section 19-9-710, MCA, is amended to read: 

14 

15 

16 "19-9-710. Member's contribution. (1) +M Except as provided in subsection (2), the regular 

17 contribution as a percentage of compensation of each active member first employed by an employer 9.U 

18 police officer: 

19 isl on or before June 30, 1975, is 7.8% ot the mefl'lber's Eiefl'lpensatien.;, 

20 1Ql In t"1e ease of a memser first emplo•;eEl av an employer as a polios ernoer after June 30, 1975, 

21 the oenuiewtieA is 9% ef the memser'e oempensatien.;, 

22 1£1 In the ease ef a A'IBFRser first emple','eiil B¥ an empleyer as a pelioe etfioer after June 30, 1979, 

23 but before [the effective date of this act!, t"1e eentrib1,1tien is 10.5% of t"1e member's oomi-onsation.; and 

24 (dl on and after [the effective date of this act), is 11 %. 

25 (2) A member covered under [section 3} shall pay a contribution rate equal to 11 % of 

26 compensation received on and after !the effective date of this act}, 

27 Ql Each employer, pursuant to section 414(h)(2) of the federal Internal Revenue Code of 1954, 

28 as amended and applicable on July 1, 1985, shall pick up and pay the contributions that would be payable 

29 by the member under swbseotien subsections ( 1) and (2) for service rendered after June 30, 1 985. 

30 +.I,~ The member's contributions picked up by the employer must be designated for all purposes 

C Lqlslativt1 
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of the retirement system as the member's contributions, except for the determination of a tax upon a 

2 distribution from the retirement system. These contributions must become part of the member's 

3 accumulated contributions but must be accounted for separately from those previously accumulated. 

4 !4+[.fil The member's contributions picked up by the employer must be payable from the same 

5 source as is used to pay compensation to the member and must be included in the member's wages as 

6 defined in 19-1-102 and in the member's compensation as defined in 19-9-104. The employer shall deduct 

7 from the member's compensation an amount equal to the amount of the member's contributions picked up 

8 by the employer and remit the total of the contributions to the board." 

9 

1 O Section 28. Section 19-9-1007, MCA, is amended to read: 

11 "19-9-1007. Supplement to certain benefits. (1) The benefits paid in each fiscal year to a retired 

12 member or the member's survivors and that are not covered by [section 3J may not be less than one-half 

1 3 of the compensation that will be paid in the current fiscal year in the appropriate city or town to newly 

14 confirmed police officers. 

15 (2) On or before October 1 of each year, the division shall make a report including the following 

16 information: 

1 7 (al the names of all retired members who are receiving benefits from the retirement system as of 

1 8 the date of the report; 

19 (bl the names of all surviving spouses or dependent children who are receiving benefits from the 

20 retirement system because of the death of an active or retired member of this or a prior plan; 

21 (cl for the purpose of determining the base retirement, disability, or survivorship benefits for the 

22 computations set forth in subsection (3), the following information relating to the base fiscal year 

23 commencing July 1, 1976: 

24 Ii) the amount of the benefits paid in the base fiscal year to each retired member described in 

25 subsection (2)(a); 

26 (ii) the amount of the benefits paid in the base fiscal year to each surviving spouse or dependent 

27 child described in subsection (2)(b); 

28 (iii) upon the death after the base fiscal year of any retired member who was receiving benefits, the 

29 amount of benefits that would have been paid to an eligible surviving spouse of the retired member if the 

30 surviving spouse had been receiving benefits in the base fiscal year; 
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id) the original amount of retirement, disability, or survivorship benefits paid to retired memoers 

2 or their eligible survivors as of the original retirement dates after July 1, 1975; 

3 (el the compensation that will be paid during the current fiscal year to a newly confirmed police 

4 officer of each city or town participating in the retirement system. 

5 13) The division shall compute the difference between each amount reported under subsections 

6 (2)(c) through (2)(e) and one-half the compensation to be paid during the current fiscal year to a newly 

7 confirmed police officer of the appropriate city or town. The difference must be reported to the state auditor 

8 who shall pay the difference to the pension trust fund out of the premium tax collected on insurance sold 

9 in this state to insure against the risks enumerated in 19-18-512(3) no later than November 1. If the 

1 O compensation of a newly confirmed police officer has not been set for the current fiscal year in time to be 

11 included in the October 1 report to the state auditor, the division shall make any retroactive adjustments 

12 necessary to individual supplemental benefits after the current compensation has been.determined and shall 

13 include these amounts in the next year's report for reimbursement at that time. 

14 (4) The premium tax amount paid by the state auditor is statutorily appropriated, as provided in 

15 17-7-502, for the payment of supplemental retirement benefits to eligible retired members and their 

16 survivors. This payment is in addition to the payment to be made by the state auditor under 19-9- 702. 

17 (5) If more than one dependent child is entitled to supplementary benefits under this section by 

18 virtue of the death of a common parent, the minimum benefit paid to the dependent children under this 

19 section must be determined as if there were one dependent child and the supplementary benefits must be 

20 paid to the dependent children collectively." 

Section 29. Section 19-13-601, MCA, is amended to read: 

21 

22 

23 "19-13-601. Deduction remitted to firemen's association -- member's contribution. I 1) Each 

24 employer shall retain from the compensation of each active member a sum equal to 1 % of the member's 

25 compensation for services as a firefighter and shall remit this amount on a monthly basis to the Montana 

26 state firemen's association for the payment of premiums on a group life and accidental death and 

27 dismemberment insurance policy for members and to defray expenses incurred by the association when 

28 representing members of the retirement system. 

29 (2) +M Each member's contribution to the retirement system is 7.i'l4 as a percentage of the 

30 member's compensation must be: 

;tqislllllv~ 
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(al 7.8% for a member not covered under [section 3]; or 

2 lb) 9% for a member covered under [section 3]. 

3 I 3) If a member receives compensation under the provisions of the Workers' Compensation Act, 

4 Title 39, chapter 71, the amount received must be included as part of the member's compensation tor 

5 purposes of determining contributions and service credits under the retirement system. Contributions made 

6 under 19-13-604, 19-13-605, and this section must be based on the total compensation received bv the 

7 member from the employer and from workers' compensation during the period of disability. 

8 14) Each employer, pursuant to section 414(hl 12) of the federal Internal Revenue Code. as amended 

9 and applicable on July 1, 1987, shall pick up and pay the contributions that would be payable by the 

10 member under subsection (2) for service rendered after June 30, 1987. 

11 (5) The member's contributions picked up by the employer must be designate.d for all purposes of 

12 the retirement system as the member's contributions, except for the determination of a tax upon a 

13 distribution from the retirement system. These contributions must become part of the member's 

14 accumulated contributions but must be accounted for separately from those previously accumulated. 

15 16) The member's contributions picked up by the employer must be payable from the same source 

16 as is used to pay compensation to the member and must be included in the member's compensation as 

17 defined in 19-13-104. The employer shall deduct from the member's compensation an amount equal to the 

18 amount of the member's contributions picked up by the employer and remit the total of the contributions 

19 to the board." 

20 

21 Section 30. Section 19-13-604, MCA, is amended to read: 

22 "19-13-604. State contribution. The state shall make its contributions through the state auditor 

23 from the premium taxes on the insurance risks enumerated in 19-18-512. These payments must be made 

24 annually to the pension trust fund after the end of each fiscal year but no later than November 1 from the 

25 gross premium taxes after deduction for cancellations and returned premiums. The division shall notify the 

26 auditor of the annual compensation, excluding overtime, holiday payments, shift differential payments, 

27 compensatory time payments, and payments in lieu of sick leave, paid to all active members during the 

28 preceding year. The state's contribution is :24 • .31 CU. 24.5% of this total compensation. As soon as 

29 practicable after receipt of the state contribution, the division shall deposit it in the pension trust fund." 

30 
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Section 31. Section 19-13-704, MCA, is amended to read: 

2 "19-13-704. Amount of service retirement benefit. 11) Except as provided in subsection I 3), the 

3 following retirement benefits apply: 

4 la) A member hires eafere July 1, 1 Qil, who elects to retire after having reached 20 years of 

5 membership service must receive a service retirement benefit equal to the sum of: 

6 Ii) 50% of the member's last monthly compensation for years of service credit up to and including 

7 20 years; and 

8 (ii) 2% of the member's last monthly compensation for each year of service credit after 20 years. 

g (b) A member hires eefere Jul•,· 1, 1 Q81, who elects to retire after having reached at least 10 vears 

1 o but less than 20 years of membership service as an active member must receive a service retirement benefit 

11 equal to 2% of the member's last monthly compensation for each year of service credit. IJpeR the retires 

12 FReFReer'e eeath, the eeRefit FRust ee FRaee te the surviviR€1 speuse If there is Re surviviR€1 speuse er if the 

13 survi·,iR€1 speuse eieo aRe if the memeer lea11es eRe er FRere eepeReent shilereR, the shilereR are eRtitlee 

14 te resei11e the allewanse as IBR€1 as they reFRaiR eepeReent shilsren as sefines in 1 Q 1 J 104. 

15 (2) A member hired on or after July 1, 1981, who retires with at least 10 years of membership 

16 service must receive a service retirement benefit equal to 2% of the member's final average compensation 

17 for each year of service credit. 

18 (3) A member hired before July 1. 1981, and who is covered under (section 3) is entitled to the 

19 same benefit provided under subsection il) or (2), except that the benefit must be calculated using final 

20 average compensation. 

21 (4) Upon a retired member's death, the benefit must be made to the surviving spouse. If there is 

22 no surviving spouse or if the surviving spouse dies and if the member leaves one or more dependent 

23 children, the children are entitled to receive the allowance as long as they remain dependent children as 

24 defined in 19-13-104." 

25 

26 

27 

28 

29 

30 

Section 32. Section 19-13-803, MCA, is amended to read: 

"19-13-803. Amount of disability retirement benefit. (1) A Except as provided in subsection (31, 

the disability retirement benefit for a member hired before July 1, 1981, who becomes disabled: 

(al before completing 20 years of membership service must reeei·,'e a sieabiliW retireFReRt eenefit 

equal~ one-half the member's last monthly compensation; 
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lb) after completing 20 years or more of membership service must resei-..e equal the disability 

2 retirement benefit provided in subsection (1 )(a) increased at a rate of 2% of the member's last monthly 

3 compensation for each year of service credit in excess of 20. 

4 121 A Except as provided in subsection (3), the disability retirement benefit for a member hired on 

5 or after July 1 , 1 981, who becomes disabled: 

6 (al before completing 25 years of membership service must reoei~•e a Eiisability retiren:ient bansi1t 

7 equal ffi one-half the member's last monthly compensation; 

8 lb) after completing 25 years or more of membership service must roseive equal the disability 

9 retirement benefit provided in subsection (2)(a) increased at a rate of 2% of the member's last monthly 

1 O compensation for each year of service credit in excess of 25. 

11 (3) A member covered under [section 3) is entitled to the same benefit as provided in subsection 

12 ( 1 l or 12) except that the benefit must be calculated using final average compensation. 

13 ill A member's disability retirement benefit must be paid first to the member during the member's 

14 lifetime and, upon the member's death, to the member's surviving spouse. If upon a member's death the 

15 member leaves no surviving spouse or upon the death of the surviving spouse, the member's benefit must 

16 be paid to the member's dependent children as long as they remain dependent children as defined in 

17 19-13-104." 

18 

19 Section 33. Section 19-13-902, MCA, is amended to read: 

20 "19-13-902. Survivorship benefit. ( 1) ,al ',,lpeR the death befere retiren:ieRt Except as provided in 

21 subsection (3), the survivorship benefits payable to the surviving spouse upon the death of an active 

22 member hired before July 1, 1981, the FReFRber's &YFYiYiR!! spe1a1se, if there is eRe, FRY&t rasei•,ce a 

23 s1,w•iverst;:iip ileRefit SE!Yal te must be as follows: 

24 ill one-half the last monthly compensation received by the member; or. If the FReFRber lea,.es ene 

25 er R1ea:e OepeFldont shildFon, tRon, 1c:1pen tRe FROFABor's death if tRa FROR!=lber lea"BS ne &ldr.,iuins spewso er 

26 ldJlBR tl:le eleatR ef the GblFYi 1,,ing &J)ouse, tho FReFABer's Sependent sl:lilE1ren Rn:1st sellostivol~• reeoive tAe 

27 saR=c1e Benetit tl=lat a &blrvia.«ing spawsa 14"eulel Rave Feoei'w«od, as Ieng as lhe ehilSren FeR=tain 61opon61ent 

28 ehileren as defiReEi iR 1 Q 1 d 104, 

29 (bl U if the deceased member completed over 20 years of membership service, the survivorship 

30 benefit provided in subsection ( 1 )(a) FRY6' be increased at a rate of 2% of the last monthly compensation 
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for each year of service in excess of 20. 

2 (2) Upon the death before retirement of a member hired on or after July 1, 1981, the member's 

3 surviving spouse, if there is one, must receive a survivorship benefit equal to one-half of the member's final 

4 average compensation. 

5 (3) The benefit payable to the surviving spouse upon the death of an active member covered under 

6 [section 3] must be the same as provided under subsection ( 1) or (2) except that the benefit must be 

7 calculated using final average compensation. 

8 J.1l If the member leaves one or more dependent children, then, upon the member's death if the 

9 member leaves no surviving spouse or upon the death of the surviving spouse, the member's dependent 

10 children must collectively receive the same benefit that a surviving spouse would have received, as long 

11 as the children remain dependent children as defined in 19-13-104." 

12 

13 Section 34, Section 19-13-1006, MCA, is amended to read: 

14 "19-13-1006. Supplement to retirement benefits for persons retiring before July 1, 1973. ( 1) +I:!& 

15 Except for persons who elect to be covered under [section 31, the retirement system shall pay to each 

16 member retired before July 1, 1973, or the member's surviving spouse or dependent children a monthly 

1 7 retirement benefit of not less than one-half the regular monthly compensation paid to a confirmed active 

18 firefighter of the city that last employed the member as a firefighter, as provided each year in the budget 

19 of that city. If the city that last employed the member as a firefighter no longer employs a full-paid 

20 firefighter, the member's or survivor's benefit may not be less than one-half the average regular monthly 

21 compensation paid to all newly confirmed full-paid firefighters, as provided each year in the budgets of 

22 those cities that participate in the retirement system and employ a full-paid firefighter. In the case of 

23 volunteer firefighters, the retirement benefit may not exceed $75 per month. Distribution of the money 

24 provided for this purpose under 19-18-606( 1) must be made according to subsection (2). 

25 12) (a) At the beginning of each fiscal year the division shall request and, except as provided in 

26 subsection (2)(b), the state auditor shall issue from the state special revenue fund and deliver to the division 

27 an amount certified to be equal to the total annual dollar difference between the total retirement benefits 

28 paid to all retirees or their surviving spouses or dependent children in the previous fiscal year and the total 

29 benefits payable on June 30, 1973. The division shall deposit this money into the pension trust fund. 

30 lb) If insufficient money is contained in the state special revenue fund to pay the amount requested 
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in subsection (2lia), the auditor shall pay to the division the balance contained in the state special revenue 

2 fund. The division shall continue to request any portion of the amount requested under subsection I211a) 

3 not paid in previous fiscal years plus sufficient interest to reimburse the pension trust fund, which amounts 

4 must be paid to the division prior to determining whether sufficient cash remains in the special revenue fund 

5 to make any payments into the account established In 19-1 3-61 5. The auditor shall pay the requests as 

6 money in the state special revenue fund becomes available." 

7 

Section 35. Section 19-13-1007, MCA, is amended to read: 8 

9 "19-13-1007. lleRe#it Minimum benefit adjustment. ( 1) ~ Except for persons who elect to be 

1 O covered under [section 31, a member retiring on or after July 1, 1973, who was hired before July 1, 1981, 

11 or the member's surviving spouse or dependent children, the service retirement benefit provided in 

12 19-1 3-704( 1 )(a), the disability retirement benefit provided in 19-13-803( 1), and the survivorship benefit 

13 provided in 19-13-902( 1) may not be less than one-half the monthly compensation paid to a newly 

14 confirmed, active firefighter of a city that last employed the member as a firefighter, as provided each year 

15 in the budget of that city. 

16 (2) For a member hired on or after July 1, 1981, or the member's surviving spouse or dependent 

1 7 children, the disability retirement benefit provided in 19-13-803( 2) and the survivorship benefit provided 

18 in 19-1 3-902( 2) may not be less than one-half the monthly compensation paid to a newly confirmed, active 

19 firefighter of a city that last employed the member as a firefighter, as provided each year in the budget of 

20 that city. 

21 (3) If after a member retires, the city that last employed the member no longer employs a full-paid 

22 firefighter, the member's or survivor's benefit under subsections (1) and (2) must be adjusted on the basis 

23 of the average monthly compensation paid to all newly confirmed full-paid firefighters, as provided each 

24 year in the budgets of those cities that participate in the retirement system and employ a full-paid 

25 firefighter. 

26 (4) U Except for persons who elect to be covered under [section 31, if the employment of a vested 

27 member hired before July 1, 1981, is involuntarily discontinued because of the termination of employment 

28 of all full-paid firefighters in the city that employed the member, the member's service retirement benefit 

29 provided in 19-13-704(1 )(b) and the member's spouse's or dependent child's survivorship benefit provided 

30 in 19-13-902(1) may not be less than: 

- 23 - HB 170 



55th Legislature HB0170.02 

1 (al if the member has earned 20 years or more of membership service, one-half the average 

2 monthly compensation paid to all newly confirmed, full-paid firefighters, as provided each year in the 

3 budgets of those cities that participate in the retirement system and employ a full-paid firefighter; or 

4 (bl if the member has earned more than 10 but less than 20 years of membership service, 2% of 

5 the average monthly compensation paid to all newly confirmed, full-paid firefighters, as provided each year 

6 in the budgets of those cities that participate in the retirement system and employ a full-paid firefighter, 

7 for each year of the member's service." 

8 

9 Section 36. Section 19-13-1009, MCA, is amended to read: 

1 o " 19-13-1009. Supplement to retirement benefits for persons hired on or after July 1, 1981 . ( 1 ) 

1 1 .f-Re Except for persons who elect to be covered under [section 3), the division shall pay a supplemental 

12 benefit from the account provided for in 19-13-61 5 to each member hired on or after July 1 , 1 981 , who 

13 has earned 20 years of membership service as an active firefighter or to the member's surviving spouse 

14 or dependent children. Except as provided in subsection (21, the supplemental benefit, when added to the 

1 5 service retirement benefit, must equal one-half the regular monthly compensation paid to a newly confirmed 

16 full-paid active firefighter of the city that last employed the member as a firefighter as provided each year 

17 in the budget of that city. If after a member retires, the city that last employed the member no longer 

18 employs a full-paid firefighter, the member's supplemental benefit must be calculated on the basis of the 

19 average monthly compensation paid to all newly confirmed full-paid firefighters, as provided each year in 

20 the budgets of those cities that participate in the retirement system and employ a full-paid firefighter. 

21 (2) If the amount available to the account is insufficient to fully fund the supplemental benefit 

22 provided for in subsection ( 1}, the supplemental benefit for each eligible member or survivor must be 

23 reduced by an equal percentage so that the amount contained in the account is not exceeded." 

24 

Section 37. Section 25-1-201, MCA, is amended to read: 25 

26 "25-1-201. Fees of clerk of district court. ( 1 I The clerk of the district court shall collect the 

27 following fees: 

28 (a} at the commencement of each action or proceeding, except a petition for dissolution of 

29 marriage, from the plaintiff or petitioner. $80; for filing a complaint in intervention, from the intervenor, 

30 $80; for filing a petition for dissolution of marriage, a fee of $120; and for filing a petition for legal 
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separation, a fee of $120; 

2 lb) from each defendant or respondent, on appearance, $60; 

3 lei on the entry of judgment, from the prevailing party, $45; 

4 (di for preparing copies of papers on file 1n the clerk's office, 50 cents~ 2 page for the first five 

5 pages of each file,~ for each request, and 25 cents~ for each additional page; 

6 (e) for each certificate, with seal, $ 2; 

7 (fl for oath and jurat, with seal, $1; 

8 lg) for search of court records, 50 cents for each year searched, not to exceed a total of $25; 

9 (h) for filing and docketing a transcript of judgment or transcript of the docket from all other courts, 

10 the fee for entry of judgment provided for in subsection (l)(c); 

11 Ii) for issuing an execution or order of sale on a foreclosure of a lien, $5; 

12 (j) for transmission of records or files or transfer of a case to another court, $ 5; 

13 (k) for filing and entering papers received by transfer from other courts, $1 O; 

14 (I) for issuing a marriage license, $30; 

15 (ml on the filing of an application for informal, formal, or supervised probate or for the appointment 

16 of a personal representative or the filing of a petition for the appointment of a guardian or conservator, from 

17 the applicant or petitioner, $70, which includes the fee for filing a will for probate; 

18 (nl on the filing of the items required in 72-4-303 by a domiciliary foreign personal representative 

19 of the estate of a nonresident decedent, $55; 

20 (ol for filing a declaration of marriage without solemnization, $30; 

21 (pl for filing a motion for substitution of a judge, $100. 

22 (2) Except as provided in subsections (3) through (8), 32% of all fees collected by the clerk of the 

23 district court must be deposited in and credited to the district court fund. If no district court fund exists, 

24 that portion of the fees must be deposited in the general fund for district court operations. The remaining 

25 portion of the fees must be remitted to the state te 00 88fil8&it0e as fi!Feuieee i1=1 1 Q ii 404 general fund. 

26 (3) In the case of a fee collected for issuing a marriage license or filing a declaration of marriage 

27 without solemnization, .$44 $23.60 must be deposited in and credited to the state general fund7 and $6.40 

28 must be deposited in and credited to the county general fund, a1=1e $Q,i0 FAld&t ee FeFAittee te tl:10 state te 

29 00 e0filesit0e as fi!re 1,ieee i1=1 19 ii 101. 

30 (4) Of the fee for filing a petition for dissolution of marriage or legel separation,~ $75 must be 
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deposited in the state general fund, $de R'llel&t 0a rem1ttee to the state to 00 ee13esitee as Je1FO>J1ese In 

2 1 Q ij 4Q4, $5 must be deposited in the children's trust fund account established by 41-3-702, and $20 

3 must be deposited in and credited to the district court fund. If no district court fund exists, the $20 must 

4 be deposited in the general fund for district court operations. 

5 151 (al Before the percentages contained in subsection (2) are applied and the fees deposited in the 

6 district court fund or the county general fund or remitted to the state, the clerk of the district court shall 

7 deduct from the following fees the amounts indicated: 

8 (i) at the commencement of each action or proceeding and for filing a complaint in intervention as 

9 provided in subsection (1l(a), $35; 

10 (ii) from each defendant or respondent, on appearance, as provided in subsection (1 )(b), $25; 

11 (iii) on the entry of judgment as provided in subsection (1l(c), $15; and 

12 (iv) from the applicant or petitioner, on the filing of an application for probate or for the appointment 

1 3 of a personal representative or on the filing of a petition for appointment of a guardian or conservator, as 

14 provided in subsection (1)(m), $15. 

15 (b) The clerk of the district court shall deposit the money deducted in subsection (5)(al in the 

16 county general fund for district court operations unless the county has a district court fund. If the county 

17 has a district court fund, the money must be deposited in that fund. 

18 (6) The fee for filing a motion for substitution of a judge as provided in subsection ( 1 l(p) must be 

19 remitted to the state ta 00 eepositee as filF0 11iEleEI in 1 Q a 404 general fund. 

20 ( 7) Fees collected under subsections ( 1 )(d) through ( 1 )(i) must be deposited in the district court 

21 fund. If no district court fund exists, fees must be deposited in the general fund for district court operations. 

22 (8) The clerk of the district court shall remit to the credit of the state general fund $20 of each fee 

23 collected urider the provisions of subsections ( 1 )(a) through ( 1 )(c), ( 1)(m), and ( 1 )(n) to fund a portion of 

24 judicial salaries." 

25 

26 NEW SECTION. Section 38. Repealer. Sections 19-3-1601, 19-3-1602, 19-3-1603, 19-7-708, 

27 19-7-709, 19-7-710, 19-8-1101, 19-8-1102, and 19-8-1103, MCA, are repealed. 

28 

29 NEW SECTION. Section 39. Codification instruction. (1) [Section 1 I is intended to be codified as 

30 an integral part of Title 19, chapters 3, 7, and 8, and the provisions of Title 19, chapters 3, 7, and 8, apply 
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to [section 1]. 

2 12) [Section 2] is intended to be codified as an integral part of Title 19, chapter 5, and the 

3 provisions of Title 19, chapter 5, apply to (section 2]. 

4 !31 [Section 31 is intended to be codified as an integral part of Title 19, chapters 2, 6, 9, and 13, 

5 and the provIsIons of Title 19, chapters 2, 6, 9, and 13, apply to (section 31. 

6 141 [Section 41 is intended to be codified as an integral part of Title 19, chapter 3, and the 

7 provisions of Title 19, chapter 3, apply to (section 4 J. 

8 (5) [SECTION 5) IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF TITLE 19, CHAPTER 

9 2. AND THE PROVISIONS OF TITLE 19, CHAPTER 2, APPLY TO [SECTION 5). 

10 

11 

12 

NEW SECTION. Section 40. Effective date. [This act] is effective July 1, 1997. 

-END-
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