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INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING TIHE
TELEPHONE COMPANY LICENSE TAX; EXCLUDING CARRIER ACCESS
SERVICE REVENUE FROM THE TAX; REVISING THE TAX RATE;
DEFINING ™"CARRIER ACCESS SERVICE" AND "TELEPHONE BUSINESS";
AMENDING SECTIONS 15-53-101, 15-53-102, 15-53-105, AND

15-53-111, MCA; AND PROVIDING AN EFPECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-53-101, MCA, is amended to read:

"]15-53-101. Rake Definitions -- rate of license tax on

telephone companies —- itemized pass through prohibited. (1}
Phere-ts-hereby-ltevied-and-shati-be-cotiected-an-annaat--tax
oE——i:?25%——oE——the—gress—én:ame—in—cxees:—oE—$iSB-quarteriy
derived-from-—any—-telephone--business--within--this--starer
tnetuding--the——transmissien--of--tetephone-messages-in-this
atate-—over-—teitephone--iines--or--by--microwave--etestronic
equipment—in-thi:—-state-—cvned--by—-any-“personr——providedv
howevetr——that——ne——biiiv—-sbatement7—or—acconnt—rendefed-er
givam-any-customer—shati-set-sut-or-contain-—-as--a--separace
ieem-—any——amaunt-en—accoune—cr—by—:eaaon—oi—the—iicense-tax

mposed-by-this—chapters

+2y--Such-annual-ticense-tax-shati-be-patd As used in
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(a) “carrier access service" means the service a lceal

exchange company, as defined in 53-19-302, provides to an

interexchange carrier Eor the origination or termination of

telecommunications; and

{b) "telephone business" means the access and

transport, for hire, of two-way communications frem peoint of

access to point of termination, both of which are within

Montana.

(2) A license tax of 1.8% is imposed upon the gross

revenue received by a person in Montana from telephone

business in Montana. As used in this section, "gross

revenue” does not include:

{(a) carrier access service revenue;

{(b) revenue from the sale of telephone services to

another telephone service provider who uses the services to

provide telephone service to the ultimate retail consumer

who originates or terminates the transmission;

{c}) revenue from the sale, lease, repair, installation,

or maintenance of equipment or from the provision of

nontransmission-related services or activities; or

{d} customer access line charges assessed under federal

communications ¢ommission orders or rules,

13) A bill or statement may not itemize the tax impcsed

by subsection (2).

INTRODUCED BILL
D Ao



N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0982/01

(4) The tax imposed by subsection (2} is due in

quarterly installments for the quarters ending,
respectively, March 31, June 30, September 30, and December

31 in each vear.”

Section 2. sSection 15-53-102, MCA, is amended to read:

*15-53-102. Statement required of telephone companies.
(1) Bach—and-every A persony who is liable to tax under this
chapter engaged-—-in-—carrying-on-such-telephone-business-in
this-seate shall, within 60 days after the end of each
quartery-make-and:

{a}) file with the department of revenue a statement, in
sueh a form a® that the department may require and
prescribe, showing the teeai-gross--income--of--such--peraen
derived--from——the--telephone--business--within——this-stacer
incinding-the—eranamissien-of-teiephone-messages-criginacing
and-terminating-vwithin-chis-seatey-but——exctuding——therefrom
the—-gress-income-derived-frem—the-transmissien-of-tetephone
messages-passing-through-this-state-bat-both-eriginating-and
terminating-oueside-of-thias-state-and-from-those-ariginating
ecutside-sf-bue-terminating-within-this-state-and-from--those
originating--within--but--terminating-cutaide-of-this-statey

taxable revenue of the person during the preceding guarter

and containing sueh other information as that the department
may requirey; and shalil-seeempany-such

{b) setatement-with pay the payment-to-the-department-sof
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a~ticense—tax-in-che-amount-equai-to-1:725% tax owed for the

preceding quarter,

(2) The department may grant a reasonable extension of
time for filing the statement upon good cause shown."

Section 3. Section 15-53-105, MCA, is amended to read:

®15-53-105. Deficiency assessment -—  hearing -
interest, (1) When the department of revenue determines that
the amount of tax due is greater than the amount disclosed
by a return, it shall mail to the taxpayer a notice of the
additicnal tax proposed to be assessed. Within 30 days after
mailing of the notice, the taxpayer may £file with the
department a written protest against the proposed additional
tax, saetting forth the grounds upon which the protest is
based, and may request in his protest an oral hearing or an
opportunity to present additional evidence relating to his
tax liability. If no protest is filed, the amount of the
additional tax proposed to be assessed becomes final upon
the expiration of the 30-day period. If a protesat is filed,
the department must reconsider the proposed asgessment and,
if the taxpayer has so requested, must grant the taxpayer an
oral hearing. After consideration of the protest and the
evidence presented at any oral hearing, the department's
action upon the protest is final when it mails notice of its
action to the taxpayer.

{2) (a) When a deficiency is determined and the tax

_4_
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becomes final, the department shall mail a notice and demand
for payment to the taxpayer. The tax is due and payable at
the expiration of 10 days from the date of suek the notice
and demand. Interest on any deficiency assessment shsaii-bear
bears interest until paid at the rate of 1% a month or
fraction rhereef of a month, computed from the original due

date of the return.

(b) If payment is not made within 10 days, the tax is -

delinguent and a penalty of 10% must be added to the amount

of the deficiency.”

Section 4. Ssection 15-53-111, MCA, is amended to read:

"15-53-111. Penalty and interest for delinguency ——
waiver. (1) License taxes due under this chapter become
delinguent if not paid within 60 days after the end of each
calendar guarter. The department of revenue shall add to the
amount of all delinguent telephone company license taxes a
penalty of 10% of the amount of license taxes plus interest
at the rate of 1% per month or fraction theresf of a month,
computed on the total amount of license taxes and-penatey.
Interest is computed from the date the license taxes were
due to the date of payment.

(2} The 10% penalty may be waived by the department 1if
reasonable cause for the failure or neglect to file the
statement regqguired by 15-53-102 ocr pay the tax due is

provided to the department.”

_5_
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NEW SECTION. Section 5. saving clause. [This act] does

not affect rights and duties that matured, penalties that
were incurred, or proceedings that were begun hefore [the

effective date of this act].
YEW SECTION. Section §. Effective date. [This act] is
effective July 1, 1991,

-End-~

—-6=-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SB0462, as introduced.

DESCRIPTION OF PROPOSED LEGISIATION:

An act clarifying the Telephone Company License Tax; excluding carrier access service revenue from the tax; revising the tax
rate; defining "carrier access service" and "telephone business”; and providing an effective date.

ASSUMPTIONS .

1. Under current law, the telephone company license tax rate is 1.725 percent of "gross revenue"; under the proposal the
rate would be 1.8 percent of "taxable revenue".

2. Telephone company license tax revenues are projected to be $4.007 million in FY%2, and $4.164 million in FY93 (OBPP).
3. Telephone company license tax revenue is deposited 100% in the state general fund. '

FISCAT, IMPACT:

Expendjtures:

None
Revenues:

The increase in the rate is calculated to offset the reduction in revenues to which the rate is applied, resulting in no
change in tax revenue under this proposal.

= 7, /3!
(I ZZ 3,36, _ 7~ (e 3/¢3/5 )
ROD SUNDSTED, BUDGET DIRECTOR DATE SEPW/P. MAZUREK, PRTMARY szd/udoa !/ pafE
Cffice of Budget and Pregram Planning

Fiscal Note for SBO462, as introduced SB 442 -1
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APPROVED BY COMMITTEE
ON TAXATION

SENATE BILL NO. 462

INTRODUCED BY MAZUREK

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE
TELEPHONE COMPANY LICENSE TAX; EXCLUDING CARRIER ACCESS
SERVICE REVENUE FROM THE TAX; REVISING THE TAX RATE;
DEFINING "CARRIER ACCESS SERVICE" AND "TELEPHONE BUSINESS":
AMENDING SECTIONS 15-53-101, 15-53-102, 15-53-105, AND
15-53-111, MCA; AND PROVIDING AN EFFECTIVE DATE AND AN

APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 15-53-101, MCA, is amended to read:

"15-53-101. Rate Definitions -- rate of license tax on

telephone companies —— itemized pass through prohibited. (1)
Fhere--is-hereby-tevied-and-shati-be-cottected-an—annuai-tax
of-1:3258-af-the-grosas-income-in-excess-——of--G256--guarterty
derived--frem--—any--teiephone--business--within--this-statey
incinding-the—transmission-of--tetephone--messages--in-—this
setake——over——talephone--tines——or--by--microwave-—esiectronic
equipment——in--this--state--owned--by--any-person;~-provideds
however;-that-ne-biti;—statementy--or——account—-rendered--or
given——any--custemer——-shati-set-sub-or-contain-gs—a-separatce
ttem-any-amount-—on-—account-ar-by-reaasan-af-the--ricense--tax

imposed-by-this-chapeter:
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t23-—-Such--annuat--ircense-—tax-shati-be-patd As used in
this section:

fa} "carrier access service" means the service a local

exchange company, ag defined in 53-19-302, provides to an

interexchange carrier for the origination or termination of

telecommunications; and

{b) “telephone business™ means the access and

transport, for hire, of two-way communications from point of

access to point of termination, both of which are within

Montana.

(2) A license tax of 1.8% is imposed upon the gross

revenue IN EXCESS OF $250 EACH QUARTER received by a person

in Montana from telephone business in Montana. As used in

this section, “gross revenue" does not include:

(a) carrier access service revenue;

(b) revenue from the sale of telephone services to

another telephone service provider who uses the services to

provide telephone service to the ultimate retail consumer

who originates or terminates the transmission;

{c) revenue from the sale, lease, repair, installation,

or maintenance of equipment or from the provision of

nontransmission-related services or activities; or

(d} customer access line charges assessed under federal

communications commission orders cor rules.

(3) A bill or statement may not itemize the tax imposed

-2- SB 462
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by subsection (2).

(4) The tax imposed by subsection (2} is due in

quarterly instaliments for the guarters ending,
respectively, March 31, June 3¢, September 30, and December

31 in each year."

Section 2. section 15-53-102, MCA, is amended to read:

"15-53-102. Statement required of telephone companies.
(1) Each-and-every A persony who is liable to tax under this
chapter engaged--ia--carrying-on—such-tetephone-businesas—in
this-state shall, within 60 days after the end of each
guartery-make-and:

(a) file with the department of revenue a statement, in
such a form as that the department may require and
prescribe, showing the teta¥-gross—-inceme--of--such—-persen
dertved--from—-the-—-tetephone—-business--within-—this-seates
tneinding-the—kransmisstan-of-tetephone-messages-criginacing
n;d-eernénating-vibhin—thia-atater—but—-e:ciudéng——theteétom
the--groas—income-derived-from-the-transmianion-of-tetephone
Messages-passing-through-this-state-but-both-oriqinating-and
terminating-entsidea-of-this—state-and-from-chese-originating
outside-of-but—terminating-within-this-state-and-fromn-—these
originating--within—-but—~tesminating-outside—-of-this-stares

taxable revenue of the person during the preceding gquarter

and containing suer other information as that the department

may requirey; and shati-aceampsny-such

-3- SB 462
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{(b) statemene-with pay the payment-to-the-department-of

a-lteense-tax-in-the-amount—eguat-+a-1-325% tax owed for the

preceding quarter.

(2) The department may grant a reasonable extension of
time for filing the statement upon good cause shown."

Section 3. section 15-53-105, MCA, is amended to read:

"15-53-105. Deficiency assessment - hearing -
interest. {1) When the department of revenue determines that
the amount of tax due is greater than the amount disclosed
by a return, it shall mail to the taxpayer a notice of the
additional tax proposed to be assessed. Within 30 days after
mailing of the notice, the taxpayer may £file with the
department a written protest against the proposed additional
tax, setting Fforth the grounds upon Wwhich the protest is
based, and may request in his protest an oral hearing or an
opportunity to present additional evidence relating to his
tax liability. If no protest is filed, the amount of the
additional tax proposed to be assessed becomes final upon
the expiration of the 30-day period. If a protest is filed,
the department must reconsider the proposed assessment and,
if the taxpayer has so requested, must grant the taxpayer an
oral hearing. After consideration of the protest and the
evidence presented at any oral hearing, the department's
action upon the protest is final when it mails notice of its

action to the taxpayer,

-4~ SB 462
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{2) (a) when a deficiency is determined and the tax
becomes final, the department shall mail a notice and demand
for payment to the taxpayer. The tax is due and payable at
the expiration of 10 days from the date of suek the notice
and demand. Interest on any deficiency assessment shati-bear
bears interest until paid at the rate of 1% a month cr
fraction thermof of a month, computed from the original due
date of the return.

(b) If payment is not made within 10 days, the tax is

delinguent and a penalty of 10% must be added to the amount

of the deficiency."

Section 4. section 15-53-111, MCA, is amended to read:
"15-53-111. Penalty and intereast for delingquency ——
waiver. (1) License taxes due under this chapter become

delinguent 1if not paid within 60 days after the end of each

calendar quarter. The department of revenue shall add to the

amount of all delinguent telephone company license taxes a

penalty of 10% of the amount of license taxes plus interest

at the rate of 1% per month or fraction etheresf of a month,

computed on the total amount ¢f license taxes and-penaley
AND PENALTY. Interest is computed from the date the license
taxes were due to the date of payment.

{2) The 10% penalty may be waived by the department if
reasonable cause for the failure or neglect to file the

statement required by 15-53-102 or pay the tax due is

-5 SB 462
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provided to the department.”

NEW SECTION. Section 5, saving clause. [This act] does
not affect rights and duties that matured, penalties that
were incurred, or proceedings that were begun before [the

effective date of this act].

NEW SECTION. Section 6. Effective date -

APPLICABILITY. ({This act] is effective July 1, 1991, AND

APPLIES TQO TAXABLE QUARTERS BEGINNING AFTER JUNE 30, 1991,

-End-

-a- SB 462
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SENATE BILL NO. 462

INTRODUCED BY MAZURER
A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE
TELEPHONE COMPANY LICENSE TAX; EXCLUDING CARRIER ACCESS
SERVICE REVENUE FROM THE TAX; REVISING THE TAX RATE;
DEFINING “CARRIER ACCESS SERVICE" AND "“TELEPHONE BUSINESS":
AMENDING SECTIONS 15-53-101, 15-53-102, 15-53-10S, AND
15-53~111, MCA; AND PROVIDING AN EFFECTIVE DATE AND AN
APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 15-53-101, MCA, is amended to read:

"15-53-101. Rate Definitions -- rate of license tax on

telephone companies —— itemized pass through prohibited. (1)
Fhere——is—hereby-tevied-and-shati-be-cotiected-an-annuat—tax
af-1-725¢-af-the—gross-income-in-execess—-of-—5250-—quareerty
derived--from——any--tetephane--business--within--this-states
incinding-the-tranamission-of--telephone--messages——in-—this
state--over--tetephone--iines—-er--by--micrewvave--eiectronie
equipment--in--this——state--awned--by--ary-perseny-previded;
however;—that-no-bitil;-statementy—-ar——acconnt—--rendered--apr
given--any-—¢ustomer--shati-set-syt-or-contarn-as—a-separate

item-any—amount-on-acesnnt-or-by-reason-af-the--ticense-~tax

@u Legisiativa Counci
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+2}--Such——annuai--ticense——tax-shati-be-paid As uged in
this section:

(a) “"carrier access service” means the service a local

exchange company, as defined in 53-19-302, provides to an

interexchange carrier for the origination or termination of

telecommunications; and

(b) "telephone business" means the access and

transport, for hire, of two-way communications from point of

access to point of termination, both of which are within

Mcntana.

{2) A license tax of 1.8% is imposed upon the gross

revenue IN EXCESS OF §$250 EACH QUARTER received by a person

in Montana from telephone business in Montana. As used in

this section, "gross revenue" does not include:
g

(a) carrier access service revenue;

(b) revenue from the sale of telephone services to

another telephone service preovider who uses the services to

provide telephone service to the ultimate retail consumer

who originates or terminates the transmission:

{c) revenue from the sale, lease, repair, installation,

or maintenance of equipment or from the provision of

nontransmission-related services or activities; or

(d) customer access line charges assessed under federal

communications commission orders or rules.

{3) A bill or statement may not itemize the tax imposed

-2- SB 462
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by subsection (2).
[4) The tax imposed by subsection (2) is due in

quarterly installments for the quarters ending,
respectively, March 31, June 30, September 30, and December
31 in each year.”

Seéction 2. section 15-53-102, MCA, is amended to read:

*15~53-102. Statement required of telephone companies.
{1) Bach-end-every A peraony who is liable to tax under this
chapter engaged--itn--carrying-on-such-teiephone-business—in
this-atate ghall, within 60 days after the end of each
quartery-aake-and:

{a) Etile with the department of revenue a statement, in
saeh a form as that the department may require and
prescribe, showing the totat-gress—-income--of--such--person
derived--from—-the~--teiephone--business--within--this-stater
tnetuding-che—tranantsnion-of-teiephone-neasages-originating
and-terminating-within-thiz-stater-but--axciuvding--therefrom
the-—-gross-income—derived-from-che-trananianian-of-tetephone
messages-passing-through—this-state-but-both-originating-and
terminating-sutside-of-chis-stace-and-£rem-those-originating
outside—of-but-terminabing-within-this-state-and-from-—those
originaeing--within--but--eerminating-oueside-sf-this-statey

taxable revenue of the person during the preceding quarter

and containing sueh other information as that the department

may requirey; and shati-accompany-sueh

-3~ 8B 462
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(b) statement-with pay the payment-te-the-deparement—of
a-itcense-tax-in-the-—amount-egquai-ee-ir725% tax owed for the
preceding quarter.

{2) The department may grant a reasonable extension of
time for filing the statement upon good cause shown."

Section 3. Section 15-53-105, MCA, is amended to read:

*15-53-105, Deficiency agsessment - hearing -
interest. (1) When the department ¢f revenue determines that
the amount of tax due is greater than the amount disclosed
by a return, it shall mail to the taxpayer a notice of the
additional tax proposed to be assessed. Within 30 days after
mailing of the notice, the taxpayer may file with the
department a written protest against the proposed additional
tax, setting forth the grounds upon which the protest is
bagsed, and may request in his protest an oral hearing or an
opportunity to present additional evidence relating to his
tax liability. If no protest is filed, the amount of the
additional tax proposed to be assessed becomes final upon
the expiration of the 30-day period. If a protest is filed,
the department must reconsider the ptoposed assessment andg,
if the taxpayer has so requested, must grant the taxpayer an
oral hearing. After congsideration of the protest and the
evidence presented at any oral hearing, the department's
action upon the protest is final when it mails notice of its

action to the taxpayer.

~4- 8B 462
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{2} (a) When a deficiency is determined and the tax
becomes final, the department shall mail a notice and demand
for payment to the taxpayer. The tax is due and payable at
the expiration of 10 days from the date of sueh the notice
and demand. Interest on any deficiency assessment shati-bear
bears interest until paid at the rate of i% a month or
Eraction thereof of a month, computed from the original due

date of the return.

(b} If payment is not made within 10 days, the tax is

delinquent and a penalty of 10% must be added to the amount

of the deficiency.”

Section 4. section 15-53-111, MCA, is amended to read:

*15-53-111. Penalty and interest for delinguency —-
waiver. (1) License taxes due under this chapter become
delinquent if not paid within 60 days after the end of each
calendar quarter. The department of revenue shall add to the
amount of all delinquent telephone company license taxes a

penalty of 10% of the amount of license taxes plus interest

at the rate of 1% per month or fraction thevreof of a month,

computed on the total amount of license taxes and-penaity
ANB-PENARTY. Interest is computed from the date the license
taxes were due to the date of payment.

(2) The 10% penalty may be waived by the department if
reasonable cause for the failure or neglect to file the

statement required by 15-53-102 or pay the tax due is

-5- SB 462
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provided to the department.™

NEW SECTION., Section 5. Saving clause. [This act] does
not affect rights and duties that matured, penalties that
were incurred, or proceedings that were begun before [the
effective date of this act].

NEW SECTION. Section 6. Effective date -

APPLICABILITY. ([This act] is effective July 1, 1991, AND

APPLIES TO TAXABLE QUARTERS BEGINNING AFTER JUNE 30, 1991.

-End-

—6- SB 462



HOUSE COMMITTEE OF THE WHOLE AMENDMENT
Senate Bill 462
Representative O'Keefe

April 10, 1991 2:45 pm
Page 1 of 1

Mr. Chairman: I move to amend Senate Bill 462 (third reading
copy -- blue).

Signed: él/
Repfese ive O'Keefe

And, that such amendments to Senate Bill 462 read as follows:

1, Page 1, line 15,
Strike: "-- itemized pass through prohibited"

2. Page 2, line 25 through page 3, line 1.
Strike: subsection (3) in its entirety
Renumber: subsequent section

<D, HOUSE

SR Y

REJECT
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SENATE BILL NO. 462

INTRODUCED BY MAZUREK
A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE
TELEPHONE COMPANY LICENSE TAX: EXCLUDING CARRIER ACCESS
SERVICE REVENUE FROM THE TAX; REVISING THE TAX RATE;
DEFINING “"CARRIER ACCESS SERVICE" AND “"TELEPHONE BUSINESS";
AMENDING SBECTIONS 15-%3-i01, 15-53-1p2, 15-53-105, AND
15-53-111, MCA; AND PROVIDING AN EFFECTIVE DATE AND AN
APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-53-101, MCA, is amended to read:

*15-53-101. Rate Definitions -- rate of license tax on

telephone companies --—-itemized-pass-through-prohibited. (1)
Phere--ins-hereby-tevied-and-shati-be-cottected-an-annual-cax
of-1-725%-0f-the-gross-income-in-axcess——-of--3250--quarceriy
derived--from--any--tetephone--pusiness-——within--this-states
inciuding-che-tranamission-of--tetephone--messages-—-in--this
state—-ever—-telephone--linea--or--by--mierowave--etectronie
equipment-—in--chis—-sktate—-owned--by--any-peraseny-provideds
however;-cthat-ne-biti;-seacementy--ar--acconne--renderead-——-ar
gtven——any-—customer--shati-ser-out-se—coneain-as-a-saparate

ttem-any-amount-on-accsunt-or-by-reasen-cf-the--rrcense—-tax

@:na Legistative Counes

tmposed-by-this-chapters
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$2}--Sueh——annuat--ticense--tax-shati-be-patd As used in
this section:

(a) "carrier access service" means the service a local

exchange company, as defined in 53-19-302, provides to an

interexchange carrier for the orjgination or termipation of

telecommunications; and

(b) “telephone business" means the access and

transport, for hire, of two—way communications from point oOf

access to point of termination, both of which are within

Montana.

{2) A license tax of 1.8% is imposed upon the gross

revenue IN EXCESS OF $250 EACH QUARTER received by a person

in Montana from telephone business in Montana. As used in

this section, "gross revenue" does not include:

{a) carrier access service revenue;

(b} revenue from the sale of telephone services to

another telephone service provider who uses the services to

provide telephone service to the ultimate retail consumer

who originates or terminates the transmission;

{c) revenue from the sale, lease, repair, installation,

or maintenance of equipment or from the provision of

nonkransmission-related services or activities; or

(d} customer access line charges assessed under federal

communications commission orders or rules.

t33--A-brti-cr-statement-may-not-icemize-the-tax-rmpeaed

_2- S8 462

REFERENCE BILL
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by-subseection—{2y=

+43{3) The tax imposed by subsection ({2) is due in

quarterly installments for the quarters ending,
respectively, March 31, June 30, September 30, and December

31 in each year."

Section 2. Section 15-53-102, MCA, is amended to read:

*15-53-102. Statement required of telephone companies.
{1} Each-ard-every A persony who is liable to tax under this
chapter engaged-in-carrying-on-such--teitephone--business--in
ehis--staee shall, within 60 Jdays after the end of each
quarterz-make-and:

(a) file with the department of revenue a statement, in
sueh a form as that the department may require and
prescribe, showing the tetai--gross--income-ocf-such-person
derived-from--the--teitephone--business--within--this--statey
inetuding-the-cransmission-of-tetephone-messages-sritginating
and--terminating--within-chis-state;-but-exeiuding-therefrom
the-gross-income-derived-from—the-tranamission-of--teiephsne
messages-passing-through-this—state-bue-both-originating-and
terminating-outaide-af-chis-state-and-frem—those-originating
sutside——-of-but-terminating-within-this-state-and-from-chose
sriginating-wichin-but-terminating-euneside--af—-this--states

taxable revenue of the person during the preceding Qquarter

and containing such other information as that the department

may requirer; and shatri-accompany-such

-3- 5B 462
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{b) statement-with pay the payment-to-the-department-of

a-ticense-tax-rn-the-amount—-egquatr-to-1+#25% tax owed for the

preceding quarter.

(2} The department may grant a reasonable extension of
time for fFiling the statement upon good cause shown."

Section 3. Section 15-53-105, MCA, is amended to read:

*15-53-105. Deficiency assessment —_— hearing —_
interest. (1) When the department of revenue determines that
the amount of tax due is greater than the amount disclosed
by a return, it shall mail to the taxpayer a notice of the
additional tax proposed toc be assessed. Within 30 days after
mailing of the notice, the taxpayer may file with the
department a written protest against the proposed additional
tax, setting forth the grounds upon which the protest is
based:, and may request in his protest an oral hearing or an
opportunity to present additional evidence relating to his
tax liability. If no protest is filed, the amount of the
additional tax proposed to be assessed becomes £final wupon
the expiration of the 30-day period. If a protest is filed,
the department must reconsider the proposed assessment and,
if the taxpayer has so requested, must grant the taxpayer an
oral hearing. After consideration of the protest and the
evidence presented at any oral hearing, the department's
action upon the protest is final when it mails notice of its

action to the taxpayer.

—a- SB 462
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{2) (a) When a deficiency is determined and the tax
becomes final, the department shall mail a notice and demand
for payment to the taxpayer. The tax is due and payable at
the expiration of 10 days from the date of such the notice
and demand. Interest on any deficiency assessment shati-bear
bears interest until paid at the rate of 1% a month or
fraction thereof of a month, computed from the original due
date of the return.

(b} If payment is not made within 10 days, the tax is

delinquent and a penalty of 10% must be added tc the amount

of the deficiency.”

Section 4. Ssection 15-53-111, MCA, is amended to read:

"15-53-111. Penaity and interest for delinquency ~——
waiver. {1) License taxes due under this chapter become
delinquent if not paid within 60 days after the end of each
calendar quarter. The department of revenue shall add to the
amount of all delinquent telephone company license taxes a

penalty of 10% of the amount of license taxes plus interest

at the rate of 1% per month or fraction eheresf of a menth,

computed on the total amount of license taxes and--penalcy
ANB--PENALPY. Interest is computed from the date the license
taxes were due to the date of payment.

(2) The 10% penalty may be waived by the department if
reasonable cause for the failure or neglect te file the

statement required by 15-53-102 or pay the tax due is

-5=- SB 462
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provided to the department."

NEW SECTION. Section 5. Saving clause. [This act] does
not affect rights and duties that matured, penalties that
were incurred, or proceedings that were begun before ([the
effective date of this act].

NEW SECTION. Section 6. Effective date -
APPLICABILITY. [This act] is effective July 1, 1991, AND

APPLIES TO TAXABLE QUARTERS BEGINNING AFTER JUNE 3¢, 1991,

-End-

-6- SB 462



Conference Committee
on Senate Bill No. 462
Report No. 1, April 28, 1991

Page 1 of 1

Mr. President and Mr, Speaker:

We, your Conference Committee on Senate Bill No. 462, met and
considered the House Committee of the Whole amendments of Rep.
O'Keefe and we recommend that Senate Bill No. 462 (reference copy
- salmon} be amended as follows:

1. Page 3, line 2,

Following: line 1

Insert: "(3) A bill or statement may itemize the tax imposed by
subsection {2)."

Renumber: subsequent subsection

And that this Conference Committee report be adopted.

For the Senate: For the

Chair, Seny/ Mazurek

ep. Madison

) j7Sen. Hager Rep. Foster

'y L/- 2.1?"7/
Aﬁﬁ. Coord.
51 y-o2

Sec. of Senate

ccr &
ADGPT SB V‘&

REJECT 831628CC.8Jj1
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SENATE BILL NO. 462

INTRODUCED BY MAZUREK
A BILL FOR AN ACT ENTITLED: "aN ACT CLARIFYING THE
TELEPHONE COMPANY LICENSE TAX; EXCLUDING CARRIER ACCESS
SERVICE REVENUE FROM THE TAX; REVISING THE TAX RATE;
DEFINING "CARRIER ACCESS SERVICE" AND "TELEPHONE BUSINESS";
AMENDING SECTIONS 15-53-1601, 15-53-102, 15-53-105, AND
15-53-111, MCA; AND PROVIDING AN EFFECTIVE DATE AND AN

APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. sSection 15-53-101, MCA, is amended to read:

"]15-53-101. Rate Definitions -~ rate of license tax on

telephone companies ---ieemized-pass-through-prohibited. (1}
Phere--i+s-hereby-ievied-and-shati-be-cotieected-an-annuat-tax
of-3:7258-0f-the-gress—income-in-excess——ecf--§258--quarterty
derived--from--any--tetephone——business——within--this-states
ineiuding-the-transmissien-of--telephone-—-messages--in--this
state--over—-telephone--itnes--or—-by--microwave-—electronie
equipment—-in--this——state—-owned--by——any-persony-providedsy
howesver;~that-ne-bill;-statementy--er--account--rendered--or
given--cny——customer——shaii—set—out-or-centaiﬂ—as—a-separate
ttem-any-Amount-sn-aceount-or-by-reason-cf-the--ticense--rax

tmposed-by-+thia-chapterc
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t+2y-—Such--annuat--iicense--tax-shati-be-paid As used in
this section:

{a) "carrier access service" means the service a local

exchange company, as defined in 53-19-302, provides to an

interexchange carrier for the arigination or termination of

telecommunications; and

{b}) "telephcne business"” means the access and

transport, for hire, of two-way communications from point of

access to peint of termination, both of which are within

Montana.

{2) A license tax of 1.8% is imposed upon the gross

revenue IN EXCESS OF 5250 EACH QUARTER received by a person

in Montana from telephone business in Montana. As used in

this section, "gross revenue" does not include:

(a) carrier access service revenue;

{b) revenue from the sale of telephone services to

another telephone service provider who uses the services to

provide telephone service to the ultimate retail consumer

who originates or terminates the transmission;

(c) revenue from rhe sale, lease, repair, installation,

or maintenance of equipment or from the provision of

nontransmission-related services or activities; or

(d)} customer access line charges assessed under federal

communicartions commission orders or rules.

t3¥--A-brii-or-statement-may-neec-tcemize-—the-tax-imposed

~2- SB 462

REFERENCE BILL: Includes
Conference Committee Report
Dated 4-10-91
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by-subsection—{2y<

(3) A BILL OR STATEMENT MAY ITEMIZE THE TAX IMPOSED BY

SUBSECTION (2},

$+43+3%¥(4) The tax imposed by subsection (2) is due in

quarterly installments for the quarters ending,
respectively, March 31, June 30, September 30, and December

31 in each year."

Section 2. section 15-53-102, MCA, is amended to read:

"15-53-102. Statement required of telephone companies.
(1) Bach-and-every A persony who is liable to tax under this
chapter engaged-—~in-—carrying-on-suech-teltephene-business-in
this-state shall, within 60 days after the end of each
quartery-make-and:

(a) file with the department of revenue a statement, in
suek a form as that the department may require and
prescribe, showing the eetal-groas—-income—-of--suech—-person
derived--from--the--telephone--business--within--this-states
inctuding-the-transmission-of-tetephone-messages-originating
and-terminating-within-thia-stater-bot——exeinding--therafrom
the--grass-inceme-derived-frem-the-tranamissien-cf-teiephone
messages-passing-throngh-this-state-but-both-originating-and
rerminating-ocutside-of-this-state-and-from-those-originating
ocutstrde-of-but-termrnacing-within-this-state-and-from—-those
artginnting--within——but-—terminating-onteide-osf-this-states;

taxable revenue of the person during the preceding gquarter

~3- 88 462

11
12
13
14
15
16
17
18
19
20
21
22
23
29

25

SB 0462/05

and containing sueih other information as that the department
may reguirey; and shaii-acecmpany-such
(b) statement-with pay the payment-to-the-department-of

a-ticense-tan-in-the-amount-equat-teo-1-325% tax owed for the

preceding quarter.

(2) The department may grant a reasonable extension of
time for filing the statement upon good cause shown."

Section 3. section 15-53-105, MCA, is amended to read:

"15-93-105. Deficiency assessment -— hearing -
interest. (1) When the department of revenue detrermines that
the amcunt of tax due is greater than the amount disclosed
by a return, it shall mail to the taxpayer a notice of the
additional tax proposed ta be assessed. Within 30 days after
mailing of the notice, the taxpayer may file with the
department & written protest against the proposed additicnal
tax, setting ‘orth the grounds upon which the protest is
based, and may request in his protest an oral hearing or an
opportunity to present additional evidence relating to his
tax liability. If no protest is filed, the amount of the
additional tax proposed to be assessed becomes final upon
the expiration of the 30-day period. If a protest is filed,
the department must reconsider the proposed assessment and,
if the taxpayer has so requested, must grant the taxpayer an
oral hearing. After consideration of the protest and the

evidence presented at any oral hearing, the department's

—4e 5B 462
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action upon the protest is final when it mails notice of its
action to the taxpayer.

{2} (a) When a deficlency is determined and the tax
becomes final, the department shall mail a notice and demand
for payment to the taxpayer. The tax is due and payable at
the expiration of 10 days from the date of sueh the notice
and demand. Interest on any deficiency assessment shali-bear
bears interest until paid at the rate of 1% a month or
fraction thereof of a month, computed from the original due

date of the return.

{by If payment is not made within 10 days, the tax is

delinquent and a penalty of 10% must be added to the amount

of the deficiency."

Section 4. sSection 15-53-111, MCA, is amended to read:

"15-53-111. Penalty and interest for delinquency ——
waiver. (1} License taxes due under this chapter become
delinquent if not paid within 60 days after the end of each
calendar quarter. The department of revenue shall add to the
amount of all delinguent telephone company license taxes a

penalty of 10% of the amount of license taxes plus interest

at the rate of 1% per month or fraction therepf of a month,

computed on the total amount of license taxes and-penaltty
AND-FPENABP¥. Interest is computed from the date the license
taxes were due to the date of payment.

(2) The 10% penalty may be waived by the department if

-5~ SB 462
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reasonable cause for the failure or neqglect to file the
statement required by 15-53-102 or pay the tax due is

provided to the department.”
NEW SECTION. Section 5. saving clause. [This act] does
not affect rights and duties that matured, penalties that

were incurred, or proceedings that were begun before {the

effective date of this act].

NEW SECTION. Section 6. Effective date -—

APPLICABILITY. ([This act] is effective July 1, 1991, AND

’

APPLIES TO TAXABLE QUARTERS BEGINNING AFTER JUNE 30, 1991.

~-End-

e SB 462





