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SENATE BILL NO. 462 

INTRODUCED BY MAZUREK 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS AS AMENDED. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 49; NOES, O. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN AS 
AMENDED. 

THIRD READING, CONCURRED IN. 
AYES, 84; NOES, 15. 

RETURNED TO SENATE WITH AMENDMENTS. 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SECOND READING, AMENDMENTS NOT 
CONCURRED IN. 

ON MOTION, CONFERENCE COMMITTEE 



APRIL 18, 1991 

APRIL 20, 1991 

APRIL 20, 1991 

APRIL 23, 1991 

APRIL 23, 1991 

APRIL 24, 1991 

REQUESTED. 

CONFERENCE COMMITTEE APPOINTED. 

IN THE HOUSE 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

CONFERENCE COMMITTEE REPORTED. 

SECOND READING, CONFERENCE COMMITTEE 
REPORT ADOPTED. 

IN THE HOUSE 

CONFERENCE COMMITTEE REPORT ADOPTED. 

IN THE SENATE 

THIRD READING, CONFERENCE COMMITTEE 
REPORT ADOPTED. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 



52nd Legislature LC 0982/01 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

INTRODUCED BY BILL NO.~ 

A BILL FOR AN ACT ENTITLED: '"AN ACT CLARIFYING THE 

TELEPHONE COMPANY LICENSE TAX; EXCLUDING CARRIER ACCESS 

SERVICE REVENUE FROM THE TAX; REVISING THE TAX RATE; 

DEFINING '"CARRIER ACCESS SERVICE'" AND '"TELEPHONE BUSINESS'"; 

AMENDING SECTIONS 15-53-101, 15-53-102, 15-53-105, AND 

15-53-111, MCA; AND PROVIDING AN EFFECTIVE DATE.,. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-53-101, MCA, is amended to read: 

"15-53-101. Ra~e Definitions -- rate of license tax on 

telephone companies -- iteaized pass through prohibited. (1) 

~here-±s-hereby-ievied-and-sha¼¼-be-ee½¼eeeed-an-anntta¼--tax 

oE--i~i%5\--or--the-gress-income-in-eMeess-o~-$~S9-qttarter¼y 

derived-£rom--any--~e¼ephcne--etts±ness--with±n--this--stace, 

ine¼ttding--Cfte--transmission--or--te¼ep"ene-fflessa9es-in-Ch±9 

state--o•er--te¼ephone--iines--or--hy--mierow8~e--e¼eet~onie 

eqaipmenc-in-this--scaee--cwned--by--any--person7 --pro¥ided, 

how~ver,--that--no--bi¼¼,--scatement,-or-aeeottnt-rendered-or 

g±ven-eny-ett~teffier-sha%¼-~et-ettt-or-eontain--as--a--~epar8te 

+t~m--sny--aMettnC-on-aeeettftt-er-by-rea9on-e£-the-½teen9e-tax 

¼mpo~e~-~y-th¼s-ehnp~er~ 

tit--Stteh-aftntta¼-¼±eense-tax-sha¼¼-be-patd As used in 

~an• , .. ,..,,, •• cou=II 
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LC 0982/01 

this section: 

w "carrier access service" means the service a local 

exchange company, as defined in 53-19-302, provides to an 

interexchanqe carrier for the origination or termination of 

telecommunications; and 

{ b] "telephone business" means the access and 

transport, for hire, of two-way communications from point of 

access to point of termination, both of which are within 

Montana. 

{2) A license tax of 1.8% is imposed upon the gross 

revenue received by a person in Montana from telephone 

business in Montana. As used in this section, "9.ross 

revenue" does not include: 

(a) carrier access service_~ven~e; 

l..£1 revenue from the sale of tele.e.hone services to 

another telephone service provider who uses the services to 

provide telephone service to the ultimate retail consumer 

who originates or terminates the transmission; 

(c) revenue from the sale, lease, repair, installation, 

or maintenance of equipment or from the provision of 

nontransmission-related services or activities; or 

(d) customer access line charges assessed under federal 

communications commission orders or rules. 

l_~}_ A bill or statement may not itemize tr:.e tax impcsed 

by subsection (2). 

INTRODUCED BILL 
-2-

~e,4loa. 
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(4) The tax imposed by subsection (2) is due in 

quatterly installments for the quarters ending, 

respectively, March 31, June 30, September 30, and December 

31 in each year." 

Section 2. section 15-53-102, MCA, is amended to read: 

"15-53-102. Statement required of telephone coapanies. 

(1) eaeh-aft~-ewery ~ person7 who is liable to tax under this 

chapter eft1a~ed--¼n--earryin9-en-sttch-te¼ephene-httsiness-¼n 

th¼s-state shall, within 60 days after the end of each 

quarter7-make-and: 

j_il file with the department of revenue a statementL in 

stteft ~ form a, that the department may require and 

prescribe, showing the toea¼-gross--¼neeme--et--saeh--pe~sen 

der¼Yed--frem--the--te¼ephefte--~~•¼nesa--wi~hin--this-staee7 

¼ne¼nd¼ng-the-tranem¼ss¼en-ef-ee¼epftene-me9sages-origtnat¼ftg 

and-term~nae¼ng-w¼Ch¼n-th¼s-s~a~e7-bat--exe¼ttd±ng--tfteretreffl 

the--groas-ineeme-der¼¥ed-frem-the-trans~¼ss¼en-ef-~e¼epflene 

messages-pass±ng-tftrettgft-this-state-b~t-botft-er¼g¼nat¼ng-and 

terlft¼nat¼ng-etttside-o~-this~state-and-from-~~ese-or¼ginating 

ottts¼de-of-btt~-terminating-w¼tft±n-this-state-ann-r~em--those 

o~±g¼nat¼ng--vithin--bat--tera¼nating-eutside-e£-~his-state, 

taxable revenue of the person during the preceding quarter 

and containing saeh other information as that the department 

may reguire,L and sha¼¼-aeeempany-stte" 

ill stateaent-wH,h ~ the payment-to-ti,e-depeetmer,t-of 
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a-¼ieense-taM-in-the-amottnt-eqttai-to-¼,~~s, tax owed for the 

precedinq quarter. 

(2) The department may grant a reasonable extension of 

time for filing the statement upon good cause shown. 11 

Section 3. Section 15-53-105, MCA, is amended to read: 

"15-53-105. Deficiency assessment hearing 

interest. (1) When the department of revenue determines that 

the amount of tax due is greater than the amount disclosed 

by a return, it shall mall to the taxpayer a notice of the 

additional tax proposed to be assessed. Within 30 days after 

mailing of the notice, the taxpayer may file with the 

department a written protest against the proposed additional 

tax, setting forth the grounds upon which the protest is 

based, and may request in his protest an oral hearing or an 

opportunity to present additional evidence relating to his 

tax liability. If no protest is filed, the amount of the 

additional tax proposed to be assessed becomes final upon 

the expiration of the 30-day period. If a protest is filed, 

the department must reconsider the proposed assessment and, 

if the taxpayer has so requested, must grant the taxpayer an 

oral hearing. After consideration of the protest and the 

evidence presented at any oral hearing, the department's 

action upon the protest is final when it mails notice of its 

action to the taxpayer. 

{2) ~ When a deficiency is determined and the tax 

-4-
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becomes final, the department shall mail a notice and demand 

for payment to the taxpayer. The tax is due and payable at 

the expiration of 10 days from the date of stteh the notice 

and demand. Interest on any deficiency assessment shai¼-e~ar 

bears interest until paid at the rate of 1% a month or 

fraction ~ftereef of a month, computed from the original due 

7 date of the return. 

8 (b) If payment is not made within 10 days! the tax is 

9 delinquent and a penalty o! 10\ m~st_be added to the amount 

10 

11 

12 

of the deficiency." 

Section 4. Section 15-53-111, MCA, is amended to read: 

NlS-53-111. Penalty and interest fo~ delinquency --

13 waiver. (1) License taxes due under this chapter become 

14 delinquent if not paid within 60 days after the end of each 

15 calendar quarter. The department of revenue shall add to the 

16 amount of all delinquent telephone company license taxes a 

17 penalty of lOt of the amount of license taxes plus interest 

18 at the rate of 1% per month or fraction theree£ of a month, 

19 computed on the total amount of license taxes aft~-pene±~y. 

20 Interest is computed from the date the license taxes were 

21 due to the date of payment. 

:;:2 (2) The 10% penalty may be waived by the department if 

23 reasonable cause for the failure or neglect to file the 

24 statement required by 15-53-102 er pay the tax due ls 

25 provided to the department." 

-5-
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NEW SECTION. Section 5. Saving clause. [This act] does 

not affect rights and duties that matured, penalties that 

were incurred, or proceedings that were begun before [the 

effective date of this act]. 

NEW SECTION. Section 6. Effective date. [This act] 

effective July 1, 1991. 

-End-

-6-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0462, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act clarifying the Telephone Company License Tax; excluding carrier access service revenue from the tax; revising the tax 
rate; defining "carrier access service" and "telephone business"; and providing an effective date. 

ASSUMPTIONS: 

1. Under current law, the telephone company license tax rate is 1.725 percent of "gross revenue"; under the proposal the 
rate would be 1.8 percent of "taxable revenue". 

2. Telephone company license tax revenues are projected to be $4.007 million in FY92, and $4.164 million in FY93 (OBPP). 
3. Telephone company license tax revenue is deposited 100% in the state general fund. 

FISCAL IMPACT: 

Expenditures: 
None 

Revenues: 
The increase in the rate is calculated to offset the reduction in revenues to which the rate is applied, resulting in no 
change in tax revenue under this proposal. 

2~) G,,"l fa~~-- -✓ .. --:, -
,J-f_-:;4/ 

ROD SUNDSTED, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

Note for $B0462. as s/3 "ltZ-1 
.,. 
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SENATE BILL NO. 462 

INTRODUCED BY MAZUREK 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE 

TELEPHONE COMPANY LICENSE TAX, EXCLUDING CARRIER ACCESS 

SERVICE REVENUE FROM THE TAX; REVISING THE TAX RATE; 

DEFINING "CARRIER ACCESS SERVICE" AND "TELEPHONE BUSINESS", 

AMENDING SECTIONS 15-53-101, 15-53-102, 15-53-105, AND 

15-53-111, MCA; AND PROVIDING AN EFFECTIVE DATE AND AN 

APPLICABILITY DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-53-101, MCA, is amended to read: 

•is-53-1O1. Race Definitions -- rate of 1icense tax on 

telephone companies -- itemized pass through prohibited. (1) 

~here--±s-hereby-¼e¥~ed-and-sha¼¼-be-ee%¼eeted-an-anntta¼-~ax 

or-½,~~s,-or-ehe-gross-ineome-in-exeess--oi--$Z58--qaarter¼y 

der±Yed--~rom--any--te¼epftone--basiness--with±n--tft±s-stete7 

±ne¼ttd±ng-the-transm±ssien-e£--te¼ephene--message~--in--Chis 

state--ever--te¼epftone--¼ines--er--~y--m¼erowave--e¼eetronie 

etittipment--¼n--Ch¼s--staCe--owned--by--any-pe~son,-p~o~ided, 

nowever,-thet-no-b±¼¼,-stetement,--or--aeeottnt--rende~ed--or 

givea--any--ettsCeffler--eha¼¼-set-o~t-or-eontain-ae-a-separa~e 

i~em-~ny-amott~t-o~-aeeottnt-o~-by-r~a~on-0£-the--iieen~e--tox 

¼mpo~ed-by-th±s-ehapter, 

~-""""'"" counc,, 
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SB 0462/02 

t~t--Saeh--annaa¼--¼¼cen9e--tax-sha¼¼-be-paid As used in 

this section: 

w "carrier access service" means the service a local 

exchange company, as defined in 53-19-302, provides to an 

interexchange carrier for the origination or termination of 

telecommunicationsi and 

lE.l 11 tele,2hone business" means the access and 

transport, for hire, of two-way communications from point of 

access to point of termination, both of which are within 

Montana. 

(2) A license tax of 1.8% is imposed upon the gross 

revenue IN EXCESS OF $250 EACH QUARTER received by a person 

in Montana from teleEh9n~ business in Montana. As used in 

this section~_119.ross revenue" does not include: 

(a) carrier access service revenue; 

lE.l revenue from the sale of teleEhone services to 

another telephone service provider who uses the services to 

provide telephon~ _s~rvice to the ultimate retail consumer 

who originates or terminates the transmission; 

_L<;_l [evenue from the sale, lease, repair, installation, 

or maintenance of equipment or from the provision of 

nontransmission-related services or activities; or 

(d} customer access line charges as~~s~ed under federal 

communications commission orders or rules. 

( 3) A bi 11 ,-; r statement may not itemize the tax imposed 

-2- SB 462 

SECOND READING 
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by subsection (2). 

(4) The tax imposed by subsection (2) is due in 

quarterly installments for the quarters ending, 

respectively, March 31, June 30, September 30, and December 

31 in each year." 

Section 2. Section 15-53-102, MCA, is amended to read: 

"15-53-102. Stat.,..,nt required of telephone com.paniee. 

(1) eaeft-and-eTery ~person,~ liable to tax under this 

chapter engaged--ift--earryiftg-eft-sach-ee¼ephone-httsiness-in 

tft¼s-seaee shall, within 60 days after the end of each 

quartery-■aMe-and~ 

~ file with the department of revenue a statementL in 

atteh ~ form as that the department may require and 

prescribe, showing the eeta¼-gress--ineeme--ot--stteh--person 

der*Yed--from--the--te¼ephene--business--with¼n--~hts-statey 

¼ne¼~d¼ng-the-eraftsmission-e~-ee¼ephene-meeaagea-eriginating 

and-term¼natin9-wieft¼n-th¼a-ataee7-bttt--e~e¼ttd¼ng--thererreffl 

tfte--greaa-ineome-der¼ved-£rom-the-tr8namission-e£-te¼ephene 

messa9es-passing-threttgft-this-ata~e-bttt-both-ertginating-and 

terminattn,~etttaide-er-this-state-and-Erem-theae-eriginating 

etttside-ef-hnt-terminating-withifl-th±s-staee-and-£~om--these 

orig¼nat*n9--wi~hin--bnt--tera¼natinq-~tttside-0£-this-state7 

taxable revenue of the person during the preceding quarter 

and containing stteh other information as that the department 

may require,L and sfta¼¼-aceeapany-atteh 

-3- SB 462 
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ill statemeftt-w¼th ~ the pa)'llleftt-to-the-department-eE 

a-¼ieense-taz-in-the-maettnt-eqna¼-ee-ieT~5, tax __ owed for the 

preceding quarter. 

(2) The department may grant a reasonable extension of 

time for filing the statement upon good cause shown." 

Section 3. Section 15-53-105, MCA, is amended to read: 

"15-53-105. Deficiency assess1111ent hearing 

interest. (1) When the department of revenue determines that 

the amount of tax due is greater than the amount disclosed 

by a return, it shall mail to the taxpayer a notice of the 

additional tax proposed to be assessed. Within 30 days after 

mailing of the notice, the taxpayer may file with the 

department a written protest against the proposed additional 

tax, setting forth the grounds upon which the protest is 

based, and may request in his protest an oral hearing or an 

opportunity to present additional evidence relating to his 

tax liability. If no protest is filed, the amount of the 

additional tax proposed to be assessed becomes final upon 

the expiration of the 30-day period. If a protest is filed, 

the department must reconsider the proposed assessment and, 

if the taxpayer has so requested, must grant the taxpayer an 

oral hearing. After consideration of the protest and the 

evidence presented at any oral hearing, the department's 

action upon the protest is final when it mails notice of its 

action to the taxpayer. 

-4- SB 462 
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(2) 1i!l When a deficiency is detecmined and the tax 

becomes final, the department shall mail a notice and demand 

for payment to the taxpayer. The tax is due and payable at 

the expiration of 10 days from the date of ~tteh the notice 

and demand. Interest on any deficiency assessment ~ha%%-bear 

bears interest until paid at the rate of 1% a month or 

fraction ~he~eof of a month, computed from the original due 

date of the return. 

(b) If payment is not made within 10 days, the tax is 

delinquent and a penalty of 10% must be added to the amount 

ll of the deficiency. 11 

12 

13 

Section 4. Section 15-53-111, MCA, is amended to read: 

•1s-s1-111. Pena1ty and interest for delinquency --

14 waiver. (1) License taxes due under this chapter become 

15 delinquent if not paid within 60 days after the end of each 

16 calendar quarter. The department of revenue shall add to the 

17 amount of all delinquent telephone company license taxes a 

18 penalty of 10% of the amount of license taxes plus interest 

19 at the rate of 1% per month or fraction efteree£ of a month, 

20 computed on the total amount of license taxes end-penn¼~y 

21 AND PENALTY. Interest is computed from the date the license 

22 taxes were due to the date of payment. 

23 (2) The 10% penalty may be waived by the department if 

24 reasonable cause for the failure or neglect to file the 

25 statement required by 15-53-102 or pay the tax due is 

-5- SB 462 
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provided to the department." 

NEW SECTION. Section 5. Saving clause. (This act I does 

not affect rights and duties that matured, penalties that 

were incurred, or proceedings that were begun before [the 

effective date of this act). 

NEW SECTION. Section 6. Effective date 

APPLICABILITY. [This act) is effective July l, 1991, AND 

APPLIES TO TAXABLE QUARTERS BEGINNING AFTER JUNE 30, 1991. 

-End-

-6- SB 462 
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SENATE BILL NO, 462 

INTRODUCED BY MAZUREK 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE 

TELEPHONE COMPANY LICENSE TAX; EXCLUDING CARRIER ACCESS 

SERVICE REVENUE FROM THE TAXi REVISING THE TAX RATE: 

DEFINING "CARRIER ACCESS SERVICE" AND "TELEPHONE BUSINESS"; 

AMENDING SECTIONS 15-53-101, 15-53-102, 15-53-105, AND 

15-53-lll, MCA: AND PROVIDING AN EFFECTIVE DATE AND AN 

APPLICABILITY DATE," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-53-101, MCA, is amended to read: 

•15-53-101. Ra~e Definitions -- rate of license tax on 

telephone coapaniea -- iteaized pass through prohibited. (1) 

~here--¼s-hereby-¼eY¼ed-sftd-shsi¼-be-cs¼¼ected-sft-Bftfttts¼-tsx 

sf-¼.ii51-sf-the-,rsss-iftcsme-¼ft-exeess--ef--$i58--qttsrter¼y 

der¼ved--frem--any--te¼ephene--bus¼ness--w¼th¼n--this-state7 

ine¼ttd¼ng-the-transmiss¼en-ef--te¼ephene--messages--½n--tftis 

state--eyer--te¼ephene--¼¼nes--er--ey--m¼erewa•e--e¼eetrenie 

egtt¼pment--in--this--state--ewned--by--9ny-perseny-previded7 

howeveP,-~ha~-no-b±¼¼7-seaeemene7--oP--accottne--rendePed--er 

g±ven--any--etts~emer--sha¼¼-see-ett~-oP-eoft~a~n-as-a-sepaPa~e 

i~em-any-amottne-on-aeeettn~-op-by-reason-e!-~he--t~eense--tax 

±mpesed-ey-~h±s-chap~er• 

~.~ ,_, •• couna, 
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tit--Sueh--anntta¼--¼ieense--tax-sha¼¼-be-paid As used in 

this section: 

(aJ "carrier access service 11 means the service a local 

exchange company, as defined in 53-19-302, provides to an 

interexchange carrier for the origination or termination of 

teleconununications1 and 

(b) 11 telephone business" means the access and 

transport, for hire, of two-way communications from point of 

access to point of termination, both of which are within 

Montana. 

(2) A license tax of 1.8% is imposed upon the gross 

revenue IN EXCESS OF S250 EACH QUARTER received by a person 

in Montana from telephone business in Montana. As used in 

this section, "gross revenue 11 does not include: 

(a) carrier access service revenue; 

(b) revenue from the sale of telephone _E~_rviqes to 

another telephone service provider wl:!_o uses the services to 

provide telephone service to the ultimate retail consumer 

who originates or terminates the transmission; 

(c) revenue from the sale, lease, repair, installation, 

or maintenance of equipment or from the provision of 

nontransmission-related services or activitie_§_f or 

{d) customer access line charges assessed under federal 

communications commission orders or rules. 

(3) A bill or statement may not itemize the tax imposed 

-2- SB 462 
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bY subsection (2J, 

(4) The t.u illp,sed by subsection (2) ill _ciue in 

quarterly installments for the quarters ending, 

respectively, March 31, June 30, September JO, and December 

31 in each year.d 

Section 2. section 15-53-102, MCA, is amended to read: 

"15-53-102. Stat-nt required of telephone C()llpanies, 

(1) Baeh-end-e•ery ! person7 !!.h2.i!. liable to tax under this 

chapter en9e9ed--¼n--eerry¼n9-en-eeeh-te¼ephene-bee¼nees-in 

th¼e-state shall, within 60 days after the end of each 

quarter7--ke-end~ 

.l.!l file with the department of revenue a statementL in 

seeh ~ form es .!;.!!!! the department may require and 

prescribe, shoving the tete¼-9rese--ineeme--ef--seeh--pereen 

deri•ed--frem--the--te¼ephene--beeineee--w¼thin--th¼s-eteteT 

¼fte¼ed¼n9-the-trenam¼ee¼en-ef-te¼ephene-meese9ee-er¼9inet¼n9 

end-term¼netin9-with¼n-thia-stete7-bet--exe¼ed¼n9--therefrem 

the--9ress-ineeme-der¼¥ed-frem-the-trensmisaien-ef-te¼ephene 

meeae9es-i,eae¼n9-three9h-thia-■tete-bet-beth-eri9¼net¼n9-and 

term¼net¼n9-eeteide-ef-th¼s-etete-end-frem-theee-eriginetin9 

eets¼de-ef-bet-term¼net¼n9-w¼th¼n-th¼a-etete-and-frem--theae 

er¼9¼net¼n9--v¼th¼n--bet--term¼nat¼n9-entaide-ef-th¼e-etate7 

taxable revenue of the person during the preceding quarter 

and containing atte~ other information as that the department 

may requireTL and sha¼¼-aeeempeny-sneh 
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ill ateeeaene-w¼th ~ the pafllent-te-tne-depart-nt-ef 

a-¼¼eanse-tas-¼n-the-emeent-eqna¼-te-¼TfiS• .!:s.l!..,.ovad for the 

precedino quarter. 

{2) The department may grant a reasonable extension of 

time for filing the statement upon good cause shown." 

Section 3. Section 15-53-105, MCA, is amended to read: 

"15-53-105. Deficiency aases-nt hearing 

intereat, (1) When the department of revenue determines that 

the amount of tax due is greater than the U10unt diacloaed 

by a return, it shall mail to the taxpayer a notice of the 

additional tax proposed to be assessed, Within 30 days after 

mailing of the notice, the taxpayer may file with the 

department a written protest against the proposed additional 

tax, setting forth the grounds upon which the protest is 

based, and may request in his protest an oral hearing or an 

opportunity to present additional evidence relating to his 

tax liability. If no protest is filed, the amount of the 

additional tax proposed to be assessed becomes final upon 

the expiration of the 30-day period. If a protest is filed, 

the department muat reconsider the proposed assessment and, 

if the taxpayer has so requested, must grant the taxpayer an 

oral hearing. After consideration of the protest and the 

evidence presented at any oral hearing, the department's 

action upon the protest is final wh@n it mails notice of its 

action to the taxpayer. 
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(2) ~ When a deficiency is determined and the tax 

becomes final, the department shall mail a notice and demand 

for payment to the taxpayer. The tax is due and payable at 

the expiration of 10 days from the date of stteft the notice 

and demand. Interest on any deficiency assessment sfta¼¼-bea~ 

bears interest until paid at the rate of 1\ a month or 

fraction thereof of a month, computed from the original due 

date of the return. 

{bl If payment is not made within 10 days, the tax is 

delinquent and a penalty of 10\ must be added to the amount 

of the deficiency." 

Section 4. Section 15-53-111, MCA, is amended to read: 

13 "15-53-111. Penalty and interest for delinquency --

14 waiver. (1) License taxes due under this chapter become 

15 delinquent if not paid within 60 days after the end of each 

16 calendar quarter. The department of revenue shall add to the 

17 amount of all delinquent telephone company license taxes a 

18 penalty of 10\ of the amount of license taxes plus interest 

19 at the rate of 1\ per month or fraction thereof of a month, 

20 computed on the total amount of license taxes and-pena¼~y 

21 ANB-Pl!Nllh'l'¥. Interest is computed from the date the license 

22 taxes were due to the date of payment. 

23 (2) The 10% penalty may be waived by the department if 

24 ceasonable cause for the failure or neglect to file the 

25 statement required by 15-53-102 or pay the tax due is 
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provided to the department." 

NEW SECTION. Section 5. Saving clause. I This act I does 

not affect rights and duties that matured, penalties that 

were incurred, or proceedings that were begun before [the 

effective date of this act]. 

NEW SECTION. Section 6. Effective date 

APPLICABILITY. [This act) is effective July 1, 1991, AND 

APPLIES TO TAXABLE QUARTERS BEGINNING AFTER JONE 30, 1991. 

-End-
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HOUSE COMMITTEE OF THE WHOLE AMENDMENT 
Senate Bill 462 

Representative O'Keefe 

April 10, 1991 2:45 pm 
Page 1 of 1 

Mr. Chairman: I move to amend Senate Bill 462 (third reading 
copy -- blue). 

And, that such amendments to Senate Bill 462 read as follows: 

1. Page 1, line 15. 
Strike: "-- itemized pass through prohibited" 

2. Page 2, line 25 through page 3, line 1. 
Strike: subsection (3) in its entirety 
Renumber: subsequent section 

REJECT 

.HOUSE 
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SENATE BILL NO. 462 

INTRODUCED BY MAZUREK 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE 

TELEPHONE COMPANY LICENSE TAX; EXCLUDING CARRIER ACCESS 

SERVICE REVENUE FROM THE TAX; REVISING THE TAX RATE; 

DEFINING "CARRIER ACCESS SERVICE" ANO "TELEPHONE BUSINESS"; 

AMENDING SECTIONS 15-53-101, 15-53-102, 15-53-105, ANO 

15-53-111, MCA; AND PROVIDING AN EFFECTIVE DATE AND AN 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 15-53-101, MCA, is amended to read: 

•is-53-101. Ra~e Definitions -- rate of license tax on 

telephone c0111panies ---¼~em¼zeft-pass-th~ett~h-proh½b¼eed. {ll 

~here--is-hereey-¼ev¼ed-and-sha¼¼-be-eo¼¼ee~ea-an-annttal-tax 

ef-¼~~i51-eE-the-gress-ineome-in-ezeess--e£--$i59--qttarter¼y 

derived--trom--any--te¼ephone--btts¼ness--with¼n--th¼s-state, 

¼ne¼ttd±nq-the-transmfssion-ef--ee¼ephone--messages--in--this 

state--ever--te½ephone--¼¼nes--or--by--m¼erowave--e¼eetronie 

egtt¼pment--¼n--this--state--ewned--by--any-persen,-providea, 

however,-that-no-biii,-statementT--or--aeeottnt--rendered--o~ 

~±ven--any--ettstomer--ska¼¼-set-ottt-er-eonta%n-as-a-separate 

item-any-amo~nt-on-aceettne-er-by-~easen-0€-tke--~iee~~e--ta~ 

¼mposed-by-this-ehapter~ 

~•• ,.,.,,.,we Caunc• 
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t~t--Saeh--annaa¼--r%eeft~e--tax-sfta¼l-be-~aid As used in 

this section: 

W "carrier access service" means the service a local 

exchange company, as defined in 53-19-302, provides to an 

interexchange carrier for the origin~tion or termipation of 

telecooununicationsi and 

(b) "telephone business" means the access and 

transport, for hire, of two-way communications from point of 

access to point of termination, both of which are within 

Montana. 

{2) A license tax of 1.8\ is imposed upon the gross 

revenue IN EXCESS OF $250 EACH QUARTER received by a person 

in Montana from tele.E,hone business in Montana. As used in 

this section~ross revenue 11 does not include: 

(a} carrier access service revenue: 

(b) revenue from the sale of telephone services to 

another telephone service provider who uses the services to 

provide telephone service to the ultimate retail consumer 

who originates or terminates the t~an_§missi~n~ 

i.£1 revenue from the sale, lease, repair, installation, 

or maintenance of equipment or from the provision of 

nontransmission-related services or activities; or 

(d) customer access line charges assessed under federal 

communications commission orders er rules. 

t~t--A-bTit-e~-~ta~~me"t-may-"ot-ieem~~e-the-tex-i~po~ed 
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by-sttbsee~*eft-fit~ 

f4tl3) The tax imposed by subsection (2) is due in 

quarterly installments for the quarters 

respectively, March 31, June 30, September 30, and 

31 in each year." 

ending, 

December 

Section 2. Section 15-53-102, MCA, is amended to read: 

"15-53-102. Statement requi,ed of telephone companies. 

(1) Baeh-an5-e•ery ~ person7 who is liable to tax under this 

chapter en~a~ed-in-ear~y¼ng-en-stteh--telephon~--b~stness--tn 

~h¼s--s~ate shall, within 60 days after the end of each 

quarter7-maRe-and~ 

~ file with the department of revenue a statementL in 

etteh ~ form as that the department may require and 

prescribe, showing the te~a%--qrose-·¼neeme-o£-s~eh-person 

deri•ed-£rom--the--te¼ephone--b~s¼ness--within--this--stateT 

ine¼tteing-the-t~ansmiss±en-ef-te¼ephene-messe9e9-eriqinatin9 

and--terminating--within-this-state 7 -bttt-e~e¼ttding-there£rom 

the-gross-ineeme-deri•ed-£rem-the-transmission-e£--te½ephone 

messages-passing-threugh-this-state-bttt-both-eriginating-and 

terminating-otttside-oE-this-state-an~-frem-those-er¼g±nat±ng 

outside--0£-but-terminating-within-this-state-and-frem-these 

originating-within-bttt-terminating-euts±de--ef--tftis--state, 

taxable revenue of the person during the preceding quarter 

and cont~ining ~ttch other information as that the department 

may require;L and she¼¼-aeeom~any-stteh 
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1kl. statement-with~ the payment-to-the-department-of 

a-¼ieense-tax-~n-the-amount-equa½-to-½T~%S% tax owed for the 

preceding quarter. 

(2) The department may grant a reasonable extension of 

time for filing the statement upon good cause shown." 

Section 3. Section 15-53-105, MCA, is amended to ,ead: 

"15-53-105. Deficiency assessment hearing 

interest .. (1) When the department of revenue determines tLat 

the amount of tax due is greater than the amount disclosed 

by a return, it shall mail to the taxpayer a notice of the 

additional tax proposed ta be assessed. Within 30 days aft~r 

mailing of the notice, the taxpayer may file with the 

department a written protest against the proposed additional 

tax, setting forth the grounds upon which the protest is 

based, and may request in his protest an oral hearing or an 

opportunity to present additional evidence relating to his 

tax liability. If no protest is filed, the amount of the 

additional tax proposed to be assessed becomes final upon 

the expiration of the 30-day period. If a protest is filed, 

the department must reconsider the proposed assessment and, 

if the taxpayer has so requested, must grant the taxpayer an 

oral hearing. After consideration of the protest and the 

evidence presented at any oral hearing, the depactment's 

action upon the p~otest is final when it mails notice of its 

action to the taxpayer. 
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(2) ~ When a deficiency is determined and the tax 

becomes final, the department shall mail a notice and demand 

for payment to the taxpayer. The tax is due and payable at 

the expiration of 10 days from the date of ~Heh the notice 

a~d demand. Interest on any deficiency assessment sha%%-eeer 

bears interest until paid at the rate of 1% a month or 

fraction ~~ereof of a month, computed from the original due 

date of the return. 

lEl If payment is not made within 10 days _ _! the tax is 

delinquent and a penalty of 10% must be added to the amount 

11 of the deficiency." 

12 

13 

14 

Section 4. Section 15-53-111, MCA, is amended to read: 

"lS-53-111. Penalty and interest for delinquency 

waiver .. (l) License taxes due under this chapter become 

15 delinquent if not paid within 60 days after the end of each 

16 calendar quarter. The department of revenue shall add to the 

17 amount of all delinquent telephone company license taxes a 

18 penalty of 10\ of the amount of license taxes plus interest 

19 

20 

21 

22 

23 

at the rate of 11 per month or fraction ~hereof of a month, 

computed on the total amount of license taxes aftd--pefta¼ty 

~NB--PENAbT¥. Interest is computed from the date the license 

taxes were due to the date of payment. 

(2) The 10\ penalty may be waived by the department if 

24 reasonable cause for the failure or neglect to tile the 

25 statement required by 15-53-102 or pay the tax due is 
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provided to the department." 

NEW SECTION. Section 5. Saving clause. [This act] does 

not affect rights and duties that matured, penalties that 

were incurred, or proceedings that were begun before (the 

effective date of this act]. 

NEW SECTION. Section 6. Effective date 

APPLICABILITY. [This act} is effective July 1, 1991, AND 

APPLIES TO TAXABLE QUARTERS BEGINNING AFTER JUNE 30, 1991, 

-End-
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Conference Committee 
on Senate Bill No. 462 

Report No. 1, April 20, 1991 

Mr. President and Hr. Speaker, 

Page 1 of 1 

We, your Conference Committee on Senate Bill No. 462, met and 
considered the House Committee of the Whole amendments of Rep. 
O'Keefe and we recommend that Senate Bill No. 462 (reference copy 
- salmon) be amended as follows: 

1. Page 3, line 2. 
Following: line 1 
Insert, "(3) A bill or statement may itemize the tax imposed by 

subsection (2)." 
Renumber: subsequent subsection 

And that this Conference Committee report be adopted. 

fsen. Hager 

j,lk_ L/- 22 ~c; I 
/Mio. Coo rd. 

fjfJ_) <( - ;;> o 
Sec. of Senate 

ADOPT 

REJECT 

ep. 

1tlt~, 

c.e fl II. I 
SIJ 1./l,J,, 

831628CC.Sji 
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SENATE BILL NO. 462 

INTRODUCED BY MAZUREK 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE 

TELEPHONE COMPANY LICENSE TAX; EXCLUDING CARRIER ACCESS 

SERVICE REVENUE FROM THE TAX; REVISING THE TAX RATE; 

DEFINING "CARRIER ACCESS SERVICE" AND "TELEPHONE BUSINESS"; 

Al!.ENDING SECTIONS 15-53-101, 15-53-102, 15-53-105, AND 

15-53-111, MCA; AND PROVIDING AN EFFECTIVE DATE AND AN 

APPLICABILITY DATE," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-53-101, MCA, is amended to read: 

"15-53-101. Rate Definitions -- rate of license tax on 

telephone companies ---itemized-pa9s-throttgh-prohibited. (1) 

~here--is-hereby-ie~ied-end-sheii-be-eo±±eeted-an-ann~a¼-tax 

of-¼T~~Sl-0£-the-gross-ineome-in-exeess--0£--$%58--~ttarter±y 

~erived--£roM--any--te¼ephone--bttsiness--within--this-state, 

ine¼ttdin9-t~e-transfflission-0£--te¼ephone--Messa9es--±n--this 

state--over--te±e~hone--iines--or--by--mie~owa•e--eieetronie 

eqtt±pment--in--this--state--owned--by--any-~ereon,-provided, 

however,-that-no-e±±½,-statement,--er--aeeottnt--rendered--or 

g±~en--any--ettstomer--sha±½-set-ottt-or-eontain-as-a-se~arate 

item-eny-amottnt-on-eeeottnt-or-by-rea~on-oE-the--±+een~e--~~x 

tmpose~-by-this-ehapterT 
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t~t--Sueh--aftftua¼--~iee"se--~ax-shall-h~-patd As used in 

this section: 

~ "carrier access service" means the service a local 

exchange company, as defined in 53-19-302, provides to an 

interexchange carrier for the origination or termination of 

telecommunications1 and 

(bJ "telephone business" means the access and 

transport, for hire, of two-way communications from point of 

access to point _Q_f_ termination, both of which are within 

Montana. 

(2) A license tax of 1.8\ is imposed upon the gross 

revenue IN EXCESS OF $250 EACH QUARTER received by a person 

in Montana from telep_hone business in Montana. As used in 

this section~ross revenue" does not include: 

(a) carrier access service revenue; 

{b) revenue from the sale of telephone services to 

another telephone service provider who uses the services to 

provide telephone service to the ultimate retail consumer 

who originates o~~rmina~e__? the transmission; 

(c) revenue from the sale, lease, repair, installation, 

or maintenance of equipment or from the provision of 

nontransmission-related services or activitiesi or 

ill ____ ~-~~omer access line charges assessed under federal 

~~mmunic,1.t 1,1ns commission orders or :rules. 

tiJ_~_-_ A-_~~ t -t - or- :,te,:tement-l"!'tt!"'t- net-t t: e!T'.± 1:e- the- -e ax-tl'l'l.po~~d 
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hy-stt&seeeien-t~tT 

(3) A BILL OR STATEMENT MAY ITEMIZE THE TAX IMPOSED BY 

SUBSECTION (2). 

t4tt3t(4) The tax imposed by subsection (2) is due in 

quarterly installments for the quarters ending, 

respectively, March 31, June 30, September 30, and December 

31 in each year. 11 

Section 2. Section 15-53-102, MCA, is amended to read: 

"15-53-102. Statement required of telephone companies. 

(1) Each-and-e•ery ! person, who is liable to tax under this 

chapter en9aged--in--carryin9-on-s1:1eh-te¼ephone-bt1siness-¼n 

ehis-seaee shall, within 60 days after the end of each 

quarter7-make-and~ 

~ file with the department of revenue a statementL in 

saeh ~ form as that the department may require and 

prescribe, showing the eetft¼-gross--income--of--stteh--~erson 

derived--from--the--eeiephone--btts±ness--within--this-state; 

ine¼ttd±n9-the-transmission-of-te¼ephone-messa9es-originet±n9 

nnd-terminatin9-with±n-this-state;-bttt--e~e¼ttdin9--therefrom 

the--9ross-ineome-derived-!rom-the-transmiss±on-of-te¼ephone 

messa9es-passin9-throttgh-this-state-bttt-both-ori9inatin9-and 

terminating-oatside-of-this-state-and-from-those-originating 

otttside-of-bttt-terminating-within-this-~tate-and-£rom--those 

originatin9--within--btlt--terminat½n9-~ttt~iOe-et-this-state, 

taxable revenue of the person during the preceding quarte~ 
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and containing stteh other information as that the department 

may require,L and sha¼¼-aeeompany-stteh 

ill statemen~-with ~ the payment-to-the-department-of 

a-¼ieense-ta~-±n-the-amottnt-e~tta¼-to-½o~%5% tax owed for the 

preceding quarter. 

(2) The department may grant a reasonable extension of 

time for filing the statement upon good cause shown." 

Section 3. section 15-53-105, MCA, is amended to read: 

"15-53-105. Deficiency assessment hearing 

interest. 11) When the department of revenue determines that 

the amount of tax due is greater than the amount disclosed 

by a return, it shall mail to the taxpayer a notice of the 

additional tax proposed to be assessed. Within 30 days after 

mailing of the notice, the taxpayer may file with the 

department a written protest against the proposed additional 

tax, setting ·orth the grounds upon which the protest is 

based, and may request in his protest an oral hearing or an 

opportunity to present additional evidence relating to his 

tax liability. If no protest is filed, the amount of the 

additional tax proposed to be assessed becomes final upon 

the expiration of the 30-day period. If a protest is filed, 

the department must reconsider the proposed assessment and, 

if the taxpayer has so requested, must grant the taxpayer an 

oral hearing. After consideration of the protest and the 

evidence presented at any oral hearing, the department's 

-4- SB 462 
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action upon the protest is final when it mails notice of its 

action to the taxpayer. 

12} ill When a deficiency is determined and the tax 

becomes final, the department shall mail a notice and demand 

for payment to the taxpayer. The tax is due and payable at 

the expiration of 10 days from the date of stteh the notice 

and demand. Interest on any deficiency assessment ~h8ll-e~ar 

bears interest until paid at the rate of 1% a month or 

fraction thereo£ of a month, computed from the original due 

date of the return. 

(b) If payment is not made within 10 days, the tax is 

delinquent and a penalty of 10% must be added to the amount 

of the deficiency." 

Section 4. Section 15-53-111, MCA, is amended to read: 

"15-53-111. Penalty and interest for delinquency -­

waiver. (l} License taxes due under this chapter become 

delinquent if not paid within 60 days after the end of each 

calendar quarter. The department of revenue shall add to the 

amount of all delinquent telephone company license taxes a 

penalty of 10\ of the amount of license taxes plus interest 

at the rate of 1% per month or fraction tftereo~ of a month, 

computed on the total amount of license taxes a~d-pe"alty 

AHB-PENAb~¥. Interest is computed from the date the license 

24 taxes were due to the date of payment. 

25 (2) The 10% penalty may be waived by the department if 
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reasonable cause for the failure or 

statement required by 15-53-102 or 

provided to the department.'' 

neglect to 

pay the 

SB 0462/05 

file the 

tax due is 

NEW SECTION. Section 5. Saving clause. [This act] does 

not affect rights and duties that matured, penalties that 

were incurred, or proceedings that were begun before {the 

effective date of this act]. 

NEW SECTION. Section 6. Effective date 

APPLICABILITY. (This act] is effective July l, 1991, AND 

APPLIES TO TAXABLE QUARTERS BEGINNING AFTER JUNE 30, 1991. 

-End-
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