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24_4,«1?. BILL NO. fét
INTRODUCED BY/EZ’“N /l/-/a———e-——f

A BILL FOR AN ACT ENTITLED: “AN ACT TO PROVIDE FOR
QUARTERLY PAYMENT OF ESTIMATED INDIVIDUAL INCOME TAXES; TO
ESTABLISH THAT AN AMOUNT EQUAL TO AT LEAST 30 PERCENT OF THE
TAX DUE IN THE CURRENT TAXABLE YEAR OR 100 PERCENT PAID 1IN
THE PRIOR TAXABLE YEAR MUST BE PAID EITHER THROUGH PAYMENT
OF ESTIMATED TRXES OCR THROUGH WITHHOLDING; TO REQUIRE
PAYMENT OF AN ADDITIONAL AMOUNT FOR FAILURE TO PAY THE
ESTIMATED AMOUNT FOR EACH QUARTER; AMENDING SECTION
15-30-241, MCA; REPEARLING SECTION 15-30-242, MCA; AND
PROVIDING A DELAYED EFFECTIVE DATE AND AN APPLICABILITY

DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-30-241, MCA, is amended to read:
*15-30-241. Beetaration-of-estimated Estimated tax --

payment -- exceptions -- additional amount. (1} (a) Every

Each individual except farmers, ranchers, or stockmen shally
at—the—time~preser%bed‘in—snbaectiun—f31--o€-‘thi5“—sectieﬁy
make-a-deciaracion-of-his-estimated-tax pay, for the taxable

year, through employer withholding, as provided in

15-30-202, or through payment of estimated tax in guarterly

installments, as provided in subsection (2} of this section,
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at least:

(i) 90% of the tax for the current tax year, less

credjits allowed the taxpayer; or

{ii) an amount equal to 100% of the tax paid the

preceding taxable year, less credits allowed the taxpavyer,

if the preceding taxable year was a taxable vear of 12

months and the individual filed a return for the taxable

year. if-his-net-—inceme--from--senrces--sther--than--wagesasy
satariesy--bonuses;-—or—-other--emoinments-can-reasonabiry-be
expected-to-cqnal-ar-—-excesd--his-—net--inceme--from--wages;y
sateriesr--honuses-ar-othar-emotumentsr—-which-are—subiect—+e
wiehhoatding+

{b} Payment of estimated taxes under this section is

not required if:

{i) the amount of estimated taxes is less than $500;

(ii) the individual did not have any tax liability for

the preceding taxable year, which was a taxable year of 12

months, and the individual was a citizen or resident of the

United States throughout that taxable year;

{iii) the underpayment was caused by reason of casualty.

disaster, or other unusual circumstances that the department

determines to constitute good cause; ar

({iv) the individual retired in the taxable year after

having artained 62 years of age ¢r the individual became

disabled in the taxable vear.

—2- INTRODUCED BILL
B 44/
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{(2) iIn-the-deciaratien-required-gndec-subsection-tiy-of
this-secetiony-t! r-individual-shati-seares
+at—-the-amount-which-he-estimates-as-the-amount-of-—rax
grder—35-38-183-for—the-taxabie-vears
thi-—the-amaune-which-he-pestimaceas-witt-be-withhetd-£frem
wages--paid--by--his--employer—-¢f--said--individoat--ta--an
empteyees
tey-——the-excess-of-the-amount-estimated-under—snbsection
t2¥tay—-aver-—che--—ameunt-estimaced-undec-snpbaseceton—+23thyy
which-——excess--foar--purposes-——af-—this--sscrion--~-shati---pa
considered-the-estimated-tax-for-the-taxable-year;
tdy—-sach--other—-rnformation--as--may-—-be-prescribad-in
rutes-promuigated-by-the-department-
t3y—-Fhe-decitaraticn-requireé-under—-subsectton-—t:xy—-cf
this~secrion-shati-be-£fited-with-the-department-on-or—before
Aprii--—-i5---af---che-—-cawablte--year;-—except-——-thar--té——the
reguirements-of-snhsecrion—{it-of--this-—-secrion-—-are——-first
mets
tay-——afeer--Aprit--i-end-before-Beteber-i-of-the-tazabie
yesar;—che-daslaratian-shari-be-fried-on-ar-bafore-Geeabar—315
of-the-taxabie-yaars
tby~--after--Ocetober—-3—-o0f---the---taxabie---yenrs——--the
deciaration--shaltl--be-filed-en-or-befoere-FPepruary-15-cf-the
sncceeding-taxabie~years

t4r--An-individnai-may-make-amendmenta-af-a--dactararion

-3-
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Eiie&——durénq«—the—taxabie—year—under-snbsectien—f%?«af—thi:
sectisn-under-rules-prescribed-by-the-departments
fo——%E;-an-ar—beEcre-—Pebruary——}5--02——the—-3ueceeding
taxabic~-yearT——the—-taxpayer‘Eiies—u—return—fer—the—taxabie
year—Eor-which-ehe—decia:at:on—is-required—and~pay:—in——Eu}i
the——amount——computed-—on--his—feeurn—aa—payabie7—then-undef
rules-prescribed-by—-the-deparement:
faf—“&E—the-dec}araeien—is-—not—=required--to—-be—-fiieé
during—-the——taxabie——year—but—i:-requéeed—ta—be—fiied—an—er
befare—sueh-February—i57-such-return—shati-for-the--purposes
af-this-section-be-considered-as-such-deciarationr—and
fbf—-if——the—tnx-?heun—on—bhe-return—is“gteaber—than~the
savimated-tax—shown-in-a-dectaratisn—previornaty-made--or-—in
the-——tast--amendments—-theresfy-—such--recurn--shaiti-for-the
purpeses-of—thi:—section-be—ccns%dered—aa-the—-amenément——cf
the--dectaration-permitted-by-subsection-t4y-of-this-seceion

to-pe-fited-an-ar-before-such-February-15+- Estimated taxes

must be paid in four installments:

Installment Date
First April 15
Second June 15
Third September 195
Fourth January 15 of rthe Following taxable year

{3) (a) Each installment must be 25% of the required

annual payment determined pursuant tg subsection (1). If the

-4~
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individual's tax situation changes, each succeeding

installment must be proportionally changed so  that the

balance of the required annual payment is paid in equal

installments over the remaining period of time.

(b)y If, after the date of the first or any subsequent

installment, the individual's tax situation changes so that

he is required to pay estimated taxes, he shall pay 25% at

each succeeding installment except the first one in which a

payment is made. For estimated taxes beginning in the second

installment, the taxpayer shall pay 50% at that installment

and 25% for the third and fourth installment, respectively.

For estimated taxes beginning with the third installment,

the taxpayer shall pay 75% at that installment and 25% in

the fourth installment.

(4) If an estimated tax is underpaid, there must be

added to the amount due under this chapter an  amount equal

€90 10% a year on the amount of the underpayment. The

additiona) amount is computed for the period from the time

the payment was due to the date payment was made or to the

15th day of the fourth month of the year subseguent to the

taxable year in which the payment was to be made, whichever

is later. For the purpose of determining the additional

amount, a payment of estimated tax must be credited against

unpaid required installments in the corder in which they are

required to be paid. If the taxpayer files a return for the
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taxable year before February 1 and pays in full the amount

computed on the return as payable, then an additional amount

may not be imposed with respect to any underpayment of the

fourth installment for the taxable vear.

t63¥(5) The department shall promulgate rules governing
reascnable extensions of time for £iting-deciaratiens-and
paying the estimated tax except in the case of taxpayers who
are abroady. amd-no—sumehr An extension shaki may not be for
more than 6 months.

t#y-—if--~the---tayxpayer—-is—-unabie--to——maka-—-his-—own
dec15rntéon7——the-—deciaratien—-shai}-—be——made—-by—-e——duiy
authorizad—agent—or-by-the—guardian—or-ethef—pezsan—-charged
with—thc—cnre-aE—the—person-or-pruperty-ei-such—taxpayerT

t81--Any--individuai--who-faits—to-fite-a-dectaration—of
estimated—tax—aa—requited-by-thia—section-is-nob-subject——te
the-penatties—sec~forch-in-35-38-33-"

NEW SECTION. Section 2. Repealer. Section 15-30-242,

MCA, is repealed.
NEW SECTION. Section 3. Effective date
applicability. {This act} is efFective January 1, 1992, and

applies to taxable years beginning after December 31, 1991.

-End-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submictted a Fiscal Note for SB0O461, as introduced.

DESCRIPTION OF PROPOSED LEGISTATION:

An act to provide for quarterly payment of estimated individual income taxes; to establish that an amount equal te at least
90 percent of the tax due in the current taxable year or 100 percent paid in the prior taxable year must be paid either
through payment of estimated taxes or through withholding; to require payment of an additional amount for failure to pay the
estimated amount for each quarter; and providing a delayed effective date and an applicability date.

ASSUMPTIONS :

1. Individual income tax collections under current law are $311,176,000 in FY92, and $327,201,000 in FY93 (OBPP).

2. Tax liability under current law is $316,62%,000 in tax year 1992 (OBPP).

3 The total liability of households subject to the quarterly estimated tax provisions of this bill is 39.81 percent of
total liability for all filers (DOR).

4. For households subject to quarterly estimated tax, liability net of withholding (not including estimated tax payments
under current law) and credits is 81.57 percent of their total liability (POR). Under the proposal, this amount of
liability is paid in four equal installments on April 15, June 15, September 15, and January 15 of the following tax
year.

5. Households subject to quarterly estimated tax payments are already paying 46.18 percent of the total estimated tax they
would be liable for under this proposal through current law estimated tax payment procedures; of this amount, 28.71
percent is being paid in the period of acceleration.

6. For the coming biennium, the current law distribution of estimated tax payments would be the same as the average
distribution for the 1988 - 1990 period.

7. The above assumptions result in a net acceleration of $37,778,000 in fiscal year 1992.

8. The penalties provided in the bill are severe enocugh te enforce 100% compliance in estimated tax payments.

9. Taxpayers exempt from federal estimated tax provisions would be exempt from provisions in the proposal and are currently
not filing estimated tax payments.

10. All June 15, 1992 payments are recorded in time to meet the June SBAS cutoff date.

11. If there were no growth in total income tax liability from one year to the next, the impact in the second year of the
biennium would be zero. The impact shown in FY93 is based on an assumption of 5% growth in revenue from 1992 to 1993.

12. Short-term interest rates are 7.71% in FY9%2, and 8.13% in FY93.

13. Individual income tax is distributed 100% to the general fund under current law.

14. The bill is applicable to tax years beginning after December 31, 1991.

15.

Administrative costs increase $215,023 in FY92, and $173,748 in FY%3; this includes the addition of 6.50 FTE in FY92,
and 6.50 E in FY93. )

. ") /<

o S T sy 55,
ROD SUNDSTED, BUDGET DIRECTOR DATE MIGNON WATERMAN, PRIMARY SPONSOR DATE
Office of Budget and Program Planning

Fiscal Note for SBO461, as introduced 5,3 4‘/',




+FisBal Nete Request,~EBO46F g8 introduced

Form BD-15
Page 2

FISCAL IMPACT:

Expenditures:

F.T.E.

Personal Services

Operating Expense

Capital OQutlay
Total

Funding:
General Fund

Revenues:
Individual Income Tax (0l1)

Fy ’9?2
Current W Proposed Law pifference
Q 6.50 6.50
4] 122,333 122,333
G 65,510 65,510
0 27.180 27,180
0 215,023 215,023
0 215,023 215,023
311,176,000 348,954,000 37,778,000

Fy '93

Current Law Proposed lLaw Difference
o 6.50 6.50

G 122,333 122,333

. @ 51,415 51,415

0 0 0

0 173,748 173,748

0 173,748 173,748
327,201,000 329,090,000 1,889,000

Accelerating collections through the estimated tax provisions of this bill is estimated to increase interest income
approximately $235,000 in FY92, and $446,000 in FY93 (General Fund).

Net General Fund Impact

37,797,977

2,161,252

sB Y/~
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SB {0461/02

APPROVED BY COMMITTEE
ON TAXATION

SENATE BILL NO. 461

INTRODUCED BY WATERMAN
A BILL FOR AN ACT ENTITLED: "EN ACT TC PROVIDE FOR
QUARTERLY PAYMENT OF ESTIMATED INDIVIDUAL INCOME TAXES; TO
ESTABLISH THAT AN AMOUNT EQUAL TO AT LEAST 90 PERCENi OF THE
TAX DUE IN THE CURRENT TAXABLE YEAR OR 100 PERCENT FPAID IN
THE PRIOR TAXABLE YEAR MUST BE PAID EITHER THROUGE PAYMENT
OF ESTIMATED TAXES OR THROUGH WITHHOLDING; TO REQUIRE
DAYMENT OF AN-ABDITIONAL-AMOUNY A PENALTY FOR FAILURE TO PAY
THE ESTIMATED AMOUNT FOR EACH QUARTER; AMENDING SECTION
15-30-241, MCA: REPEALING SECTION 15-30-242, MCA; AND
PROVIDING A DELAYED EFFECTIVE DATE AND AN APPLICABILITY

DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-30-241, MCA, is amended to read:

“15-30-241. BDBeciaration--of--estimated Estimated tax -

payment -- exceptions --— additicnal amount. (1) {a) Every

Bach individual except farmers, ranchers, or stockmen shally
aE——the—-time——prescribed—ia—subaeetian—faf—of—ehis—sectionv
make-a-deciaration-of-his—estimated-tax pay, for the taxable

year, through employer withholding, as provided in

15-30-202, or through payment of estimated tax in quarterly

instaliments, as provided in_subsection {2} of this section,

[C\.!_n’tani Lngisiatreg COUnCH
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at least:

(i} 90% of the tax for the current tax vyear, less

credits allowed the taxpayer; or

(ii) an amount equal to 100% of the tax paid the

preceding taxable year, less credits allowed the taxpayer,

if the preceding taxable vear was a taxable year of 12

months and the individual filed a return for the taxable

year. +f--his--net—-income—-from--scurces-other-than—wvagesy
satariesy-bonusesy-or-other--emoiuments——can--reasonabiy--be
pxpected-—-to-—equat--or--exceed--his-—-net-income—-from-wvagesy
satariesy—bonuses-or-other-emetumentsr-which-are-subsect—-to

withhoiding~

{b) Payment of estimated taxes under this section is

not required if:

(i) the amount of estimated taxes is less than $500;

(ii)}) the individual did not have any tax liability for

the preceding taxable year, which was a taxable year of 12

months, and the individual was a citizen or resident cf the

United States throughout that taxable year:

{(iii) the underpayment was caused by reason of casualty,

disaster, or other unusual circumstances that the department

determines to constitute good cause; ar

(iv) the individual retired in the taxable vear after

having attained 62 years of age or the individual became

disabled in the taxable year.

-2- SB 461
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{2) En-the-deciaration-required-under-subsectien-fiy-of
this-sectionr-the-individual-shati-atates
tay-—-the—-amount-which~he-estimates-as-the-amount-af-cax
wnder—-15-36-103-for-the-taxabie-year;
t&y—-the-ameune-which-he-estimates-witi-be-withhetd-from
wages--patd--by--his-—empioyer-—if-—said~-individuat-—-is—-an
empioyees
tef-—the-erxeess-of-the-amount—-estimated-under-subsection
t2¥tat—ever-the-amount-estinnted-~under--subsectton——-{t23tb¥+
witteh---excess---for--purpeses——af--this--section--shati--be
conatdered-the-estimated-tax-£for-the-taxable~years
tdy-—such-other-itnformation--as--may--be--presceibed-—-in
rutes-promulqated-by-the-department=
t+2¥--The--dectaration--required-—under-subsection-t1y-of
thits-section-shati-be-£fited-with-the-department-on~-er—before
Aprit--35--of--the--taxabie--yeary-—-except---that---tf-—-the
requirementa--of-—subsection-—¢i}--of-this-sectiton-are-firse
mees
tay--after-Aprii-i-and-before-October—i-of-—-the--taxabte
yeary-the-deciaration-shati-be-ftted-on-or-before-Octobar-15
of-the-taxabie-years
{thi——afrer-——-October—--3i-—~-of---the--taxabie--yeary--the
deciaration-shati-be~fited-en—er-before-February-15--of--the
syeceeding-tarabie-years

t4¥y—--An--tndividual-may-make-amendments-of-a-dectaration

-3- SB 461
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£ited-during-the-taxable-year-under-subsection-¢t33--of——thia
seetion-under—rutes-preaceibed-by-the-deparements
t5y--¥f;--on——or--before-—Pebruary--i5-of-the-sueeeceding
taxabie-yearr-the-taxpayer-£fites-a-retnrn--for--the--taxabie
year-—for-whteh-the-dectaracion-itas—required-and-pays-in-£uti
the-ameunt—computed-en-his-recurn——-as--payabia;——then—-under
rutes-prescribed-by-the-deparetments
tay-——-if--the——dectaratiton——-is——not--reguivred-to-be-£fited
during-the-taxable-year-but-is-required-to-be--filed--on--or
before--sueh-February-i5r-sueh-return-shati~for~the-purposes
of-this—section-be-considered-as—-such-deciarations-and
thi——if-the-tax-shown-cn-the-seturn—-ta-greater—than——-the
eseimneed-—tax--shewn-in-a—deciaraeien-previouaiy—*nde—er—in
the-tast-amendments--thereafy--sueh-—-return--shati--for-—the
purposes--af€-—-this-section-be-considered-as-the-amandment-of
the-decitaration-permitted-by-subsection-{4}-of-thia--section

to--be--fited-on-sr-before-sueh-February-15- Estimated taxes

must be paid in four installments:

Installment Date
First April 15
Second June 15
Third September 15
Fourth January 15 of the following taxable year

(3) (a) Each installment must be 25% of the required

annual payment determined pursuant to subsection {1}. If the

-4- SB 461
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individual's tax gituation changes, each succeeding

installment must be proportionally changed 3o that the

balance of the required annual payment is paid in equal

installments over the remaining pericd of time,

(b) If, after the date of the first or _any subsequent

installment, the individual’'s tax situation changes so that

he is required to pay estimated taxes, he shall pay 25% at

each succeeding installment except the first one in which a

payment is made. Por estimated taxes beginning in the second

installment, the taxpayer shall pay 50% at that installment

and 25% for the third and fourth installment, respectively.

For estimated taxes beginning with the third installment,

the taxpayer shall pay 75% at that installment and 25% in

the fourth installment.

{4) If an estimated tax is underpaid, there must be

added to the amount due under this chapter an-amount A

PENALTY equal to 10% a year on the amount of the

underpayment, The additionai--amount A PENALTY is computed

for the period from the time the payment was due to the date

payment was made or to the 15th day of the fourth month of

the vear subsequent to the taxable year in which_the payment

was to be made, whichever is later. For the purpose of

determining the additisaal--—-amoune PENALTY, a payment of

estimated tax must be credited against wunpaid required

installments in the order in which they are required to be

—5- SB 461
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paid. If the taxpayer files a return for the taxable year

before February 1 and pays in full the amount computed on

the return as payable, then an-additional-ameunt A PENALTY

may not be imposed with respect to any underpayment of the

fourth installment for the taxable year.

£61{5) The department shall promulgate rules governing
reasonable extensions of time for €£iting-—-decltarations--and
paying the estimated tax except in the case of taxpayers who
are abroady, and-ne-such An extension shait may not be for
more than 6 meonths.

t73--if--the--taxpayer--is--unable--to--make---his—--own
deciarations;—-the—-declaration--shati--be--made—-by--a--duty
mauthorized--agent-or-by-the-guardian-ar-other-person-charged
with-the—care-cf-the-person-or-property-of-such-taxpayers

t8}——Any-individual-whe-fails—tea-file-a—-declaration——af
estimated--tax-as-required-by-this-section-in-not-subjece-to
the-penatties-set-forth-in-15-34-323-"

NEW SECTION. Section 2. Repealer. Section 15-30-242,
MCA, is repealed.

NEW SECTION. Section 3. Effective date —

applicability. [This act] is effective January 1, 1%92, and
applies to taxable years beginning after December 31, 1991.

~End-

-6~ SB 461



52nd Legislature

10
11
12
13
14
15
16
17
18
18
20
21
22
23
24

25

SB 0461/03
SENATE BILL NO. 461
INTRODUCED BY WATERMAN
A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR

QUARTERLY PAYMENT OF ESTIMATED INDIVIDUAL INCOME TAXES; TO
ESTABLISH THAT AN AMOUNT EQUAL TO AT LEAST 90 PERCENT OF THE
TAX DUE IN THE CURRENT TAXABLE YEAR OR 100 PERCENT PAID IN
THE PRIOR TAXABLE YEAR MUST BE PAID EITHER THROUGH PAYMENT
OF ESTIMATED TAXES OR THROUGH WITHHOLDING; TO REQUIRE
PAYMENT OF AN-APBIP3ONAL-AMOUNT R-PENALRPY FOR FAILURE TCO PAY
THE ESTIMATED AMOUNT FOR EACH QUARTER: AMENDING SECTION
15-30-241, MCA; REPEALING SECTION 15-30-242, MCA; AND
PROVIDING A DELAYED EFPECTIVE DATE AND AN APPLICABILITY
DATE."

BE IT ENACTED BY TEE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-30-241, MCA, is amended to read:

"15-30-241., Bectaration--of--escimated Estimated tax --—

payment -— exceptions —- additional amount. (1) (a) Every

Each individual except farmers, ranchers, or stockmen shallsy
at--the——time—-prescribed-in-subsection-+3y—of-this-secttens
meke-a-deciaration-of-his-estimated-tax pay, for the taxable

year, through employer withholding, as provided in

15~30-202, or through payment of estimated tax in quarterly

installments, as provided in subsection (2) of this section,
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at least:

{i} 90% of the tax for the current tax year, 1less

credits allowed the taxpayer; or

(1i) an amount equal to 100% of the tax paid the

preceding taxable year, less credits allowed the taxpayer,

if the preceding taxable year was a taxable year of 12

months and the individual filed a return for the taxable

year. +f--his--net--income--from-—securcea-cther—than-wageas
satariesrs-bonuses;-or-other—-—emoluments——can——-reasanabiy-—be
expected--to--equat--or-—-exceed--his-—net-income-£rom-wagess
saiartess-bonuses-or-other-emotumentay;-which-are—subject——te

withheoldings

{b) Payment of estimated taxes under this section is

not required if:

(i) the amount of estimated taxes is less than $500;

{ii) the individual did not have any tax liability for

the preceding taxable year, which was a taxable year of 12

months, and the individual was a citizen or resident of the

United States throughout that taxable year:

{iii) the underpayment was caused by reason of casualty,

disaster, or other unusual circumstances that the department

determines to constitute good cause; or

(iv) the individual retired in the taxable year after

having attained 62 years of age or the individua.l became

disabled in the taxable year.
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(2) En-ehe-deetaration-requivred-under-subsection-{tiy-of
this-sectiony-the-individuat-shati-scate:
tay--the-~amount-which-he-estimates-as-the-amoune-of-rax
under—~15-39-183-for—the-taxabie-years
tbi-—che-ameune-which-he-estimates-witi-be-withheid-from
wagea--patd--by--hisa—-empioyer——if--aatd--indtvidnat--3za—-an
empioyee;
tei-—rhe-excess~-of-che-ameunt-aseimated-under—subsect ioan
t2¥taj-over-eche-amount-estimated--—nnder--subsection-—¢2¥€b+7
which-—--exeess-—-for--purposes--of--chis—-section--shali--be
considered-che-estimated-tax-for-the-taxabie-years
td${--sueh-othar-information-—-as--may--be--preseribed—-in
sutes-promnigated-by-the-departments
t34--Fhe--deciaration--required-—under-subsection-{tiy-of
ehis-section-shait-pe-fited-with-the-department-on-or-before
Aprii—-iS5--ef-—the--taxabie--yeary-—-exeepe———thae~--if-~-the
requirements~--af--subsection—-tty--of-this-asction-are-Eivar
mess
tat——after-Aprit-i-and-before-Sctober-i-of--the--taxabie
yeary-the-dectareticn-shati-be-fiied-on-er-before-S8ctober-15
of-the-taxabie-yvear;
tb)--afeer——-October---i---ocf---the--taxablie--yeary-~-the
declinration-shati-pe-fiied-on-or-before-February-i15--aé-—the
succeeding-taxabire-year:

t43—-An-—-itndividuai-may-make-amendmenta-sf-a-deciaratian
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fited-during—the-taxabie-year-under-subsectien—{3}--cf--this
section-under-ruies-preseribed-by-the-departments
t54—-if7--on-~or--before--February--15-of-the-succeeding
caxabie-yeary-the-taxpayer-fites-a-return--for--the-—caxable
year—-for-whieh-the-dectaration-is-regquired-and-pays-in-£fuii
the-amount-computed-an-his-recurn--as--payabier;——then—-under
ruies-prescribed-by-ethe-deparement+
tay-——if--the--dectaration--is--net--required-to-be-filed
during-the-taxabie-year-but-is-required-to-be——fited--on--or
before--suech-Pebruary-35y-such-return-shati-for-the-purposes
of-this-section-be-conaidered-as-such-dectaration;—and
tb}-~tf~the-tax-shown-cn-the-return-is-greater-than——-the
estimated——tax--shown-in-a-deciaracion-previousiy-made-ar—in
the-lasc-amendments-—-thereofs——such--return--shatt--for--the
purposen--of-—this-section-be-considered-an—-che-amendmane-of
the-deciaration—permiteed-by-subsection-t43-af-this——section

to——be——£fited-on-or-befors-such-Pebruary-15+ Estimated taxes

must be paid in four installments:

Installment Date
First April 15
Second June 15
Third September 15
Fourth January 15 of the following taxable year

{3) (a) Each installment must be 25% of the required

annual payment determined pursuant to subsection (1). If the
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individual's tax situation changes, each succeeding

installment must be proportionally changed so that the

balance o¢f the required annval payment is paid in egqual

installments over the remaining period of time.

(b} If, after the date of the first or any subsegquent

installment, the individual's tax situation changes so that

he is regquired to pay estimated taxes, he shall pay 25% at

each succeeding installment except the first one in which a

payment is made, For estimated taxes beginning in the second

installment, the taxpaver shall pay 50% at that installment

and 25% for the third and fourth installment, respectively.

For estimated taxes beginning with the third installment,

the taxpayer shall pay 75% at that installment and 25% in

the fourth installment.

(4) 1If an estimated tax is underpaid, there must be

added to the amount due under this chapter an-ameunt A

PENALTY equal to 10% a year on_ the amount of the

underpayment, The additienai--amsunt A PENALTY is computed

for the period from the time the payment was due to the date

payment was made or to the 15th day of the fourth month of

the year subsequent to the taxable vear in which the payment

was to be made, whichever is later. For the purpose of

determining the additienat--amount PENALTY, a payment of

estimated tax must be credited against unpaid required

installments in the order in which they are reguired to be

5 SB 461
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paid. If the taxpayer files a return for the taxable vyear

before February 1 and pays in full the amount computed on

the return as payable, then am—addicienal-amount A PENALTY

may not be imposed with respect to any underpayment c¢f the

fourth installment for the taxable year.

t63{9) The department shall promulgate rules governing
teasonable extensions of time for £iting--decitearacieons-—and
paying the estimated tax except in the case of taxpayers who
are abroadr. and-ne-sueh An extension shait may not be for
more than 6 months.

t7}--Ef-——the--eaxpayer--is-—unabite--to--make——-his———own
deciaratisn;——the--decinratien--shaii--be-—-made——by--a—-—duly
authorized--agent-or-by-the-guardian-er-ather-persen-charged
with-the-care-cf-the-person-or-property-cf-snch-taxpayers

+8¥--Any-individuat-who-fatin-to-frie—a--dectaration——of
estimated--tax-as-required-by~this-ssction-tas-not-subject-to
the-penatties-asee-forth-tin-15-38-323:"

NEW SECTION. Section 2. Repealer. Section 15-30-242,

MCA, is repealed.
NEW_SECTION. Section 3. Effective date -

applicability. [This act] is effective January 1, 19%2 1991,

and applies to taxable years beginning after December 31,

1991.

-End-
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HOUSE STANDING COMMITTEE REPORT

April 12, 1991
Page 1 of 1

Mr. Speaker: We, the committee on Taxation report that Senate

Bill 461 (third reading copy —-- blue) be concurred in as

amended .
Signed:l%ﬁijézthfl

Dan Harringtoq&/Chairman

Carried by: Rep. Ream.

aAnd, that such amendments read:

1. Title, line 11.
Following: "QUARTER;"
Insert: "TO PROVIDE AN APPROPRIATION;"

2. Page 1, line 19,
Following: "additional amount"
Insert: "penalty™

3. Page 1, line 24.
Following: "15-30-202,"
Strike: "or"

4. Page 1, line 25.
Following: "section,"

Insert: "or through a combination of employer withholding and
estimated tax,"

5. Page 5, line 15,
Following: "tax"
Insert: ", withholding tax, or a combination of both"

6. Page 6.

Following: line 19

Insert: "NEW SECTION, Section 3. Appropriation. There is
appropriated from the general fund to the department of
revenue $215,023 for fiscal year 1992 and $173,748 for
fiscal year 1993 to implement the provisions of [this act].®”

Renumber: subsequent section

7. Page 6, line 21,
Strike: "1993"

Insert: "1992" HOUSE
S8 Ao\
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SENATE BILL NO. 461
INTRODUCED BY WATERMAN
A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR

QUARTERLY PAYMENT OF ESTIMATED IKDIVIDUAL INCOME TAXES; TO
ESTABLISH THAT AN AMOUNT EQUAL TO AT LEAST 30 PERCENT OF THE
TAX DUE IN THE CURRENT TAXARLE YEAR OR 100 PERCENT PAID IN
THE PRIOR TAXABLE YEAR MUST BE PAID EITHER THROUGH PAYMENT
OF ESTIMATED TAXES OR THROUGH WITHHOLDING; TO REQUIRE
PAYMENT OF AN-APBITIONAL-AMGUNY A-PENALTY FOR FAILURE TO PAY

THE ESTIMATED AMOUNT FOR EACH QUARTER; TO PROVIDE AN

APPROPRIATION; AMENDING SECTION 15-30-241, MCA; REPEALING

SECTION 15-30-242, MCA; AND PROVIDING A DELAYED EFFECTIVE

DATE AND AN APPLICABILITY DATE.™

BE IT EHACTED BY TEE LEGISLATURE QOF THE STATE OF MONTANA:
Section 1. secrion 15-30-241, MCA, is amended to read:
*15-30-241. Peeclarstion-of-estimaeed Estimated tax --

payment —- exceptions -- additienai-ameunt PENALTY. (1) (a}

Every Each individual except farmers, ranchers, or stockmen
shallj~-at--the--time--prescribed--in-subseseion-{3}-cf-thia
seetiony-make-g-dectaration-of-his-estimated--tax pay. for

the taxable year, through employer withhclding, as provided

in_ 15-30-202, er through payment of estimated tax in

gquarterly installments, as provided in subsection (2) of

an/ma Legisfative Caunici
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this gection, OR THROUGH A COMBINATION OF EMPLOYER

WITHHOLDING AND ESTIMATED TAX, at least:

(i) 90% of the tax for the current tax Year, less

credits allowed the taxpayer; or

(ii) an amount equal to 100% of the tax paid the

preceding taxable vear, less credits allowed the taxpayer,

if the preceding taxable year was a taxable year of 12

months and the individual filed a return for the taxable

year. tf--his--net--income--from--assurees-other-than-wagesr
satapies;-bonusesr-opr-srther-—amotuments-—can--reasanably—-be
expected--to--equali--ar--exceed--his--nec-income-from-wagessy
sailaries;-benuses-sr-sther-amoluments;-whtch-are-sabjece——-to
withhotdings

{b) Payment of estimated taxes under this section is

not required if:

(i) the amount of estimated taxes is less than $500;

(ii) the individual did not have any tax liability for

the preceding taxable year, which was a taxable year of 12

months, and the individual was a citizen or resident of the

United States throughout that taxable year;

{(iii) the underpayment was caused by reason of casualty,

disaster, or other unusual circumstances that the department

determines to constitute good cause; or

(iv) the individual retired in the taxable vear after

having attained 62 years of age or the individual became

—a- SB 461
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disabled in the taxable year.

{(2) EIn-the-deciaration-required-under-subsection-+i¥y-of
this-sectiony-the-individuat-shati-stace-
tajy--the--amount-which—-he-estimates-as-the-amoune-of-tax
nnder-35-30-163-for-che-taxabie-year;
tby--the-amount-which-he-estimates-witi-be-withheitd-from
wages--patd-—-by--his——empioyer--if--satd--individuat--is-—an
empioyee;
te}--the-excess-of-the-amount-estimated-under-subsection
t2¥tar-over—the-amount—estimated—-—under—-subsecktion-«+23¢byr
whieh---exeess-~-for--purposes——of--this--section--shati—-be
considered-the-estcimated-vax-for-the-taxabie-year;
tdy--such-octher-informatiton--as--may—-be--prescribed--in
rutes-promuigated-by-the-departnents
+31—-Fhe--dectararion-—required--under—snbaeccion-+1+-of
this-section-shati-be-£fited-with-the-department-on-or-before
Aprit--i5--of--the--caxabie--yeary--except-—--that--—sf-—-the
requiremnents--of-—subsection--tiy--of-thias-section-area-Eirae
mees
tay-—-after-Aprii-t-and-hefore-October-i-of--the--taxabie
year;-the-deciaration-shati-be-fited-on-or-before-Oetober-15
of-che~taxabie-year:
thi-—after—---Setober-—-}--~of-—-the--taxable—-year;--che
dectaration-shati-be-fited-an-or-bpefore-February-15--of--che

sueeceading-taxabie-yesrs
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t4y-—An--individuai-may-make-amendments-nf-a-dectararien
filed-during-the-taxable-year-under-subseceion—{3}--of--this
seecion-under-sultes-prescribed-by-the-departments
t53--Ff;--on--or--before--February--15-ef-the-succeeding
taxabie-year;-the-taxpayer-£fites-a-return--for-——-the--taxabie
year—-far-which-che-dactaration-is-regquiced-and-pays—in—£fuid
che-amaunt-compueed-on-his-retarn-—as--payabtey--ehen--under
rules-prescribed-by-the-department=s
fa?--éfvvthe——deciarabicn~-is——nct-ﬂrequired—to;be—fiied
during-the-taxable-year—bubk—is-required-to-be--fited--on——or
hefore-—-sueh-Pabruary-i57-—such-return-shati-for-the-purposes
of-thia-section-be-constdered-as-such-decsiarations-and
thy--tf-the—tax-shown-on-the-recurn-is-greater-than--the
eatimated--tax—-shewn-in-a-deciaratiton-previousty-made-cr-in
the-iast-amendments—--thereofr——such--return--shaii—-for--the
purposes--of--this-asection-be-considerad-as-the-amendment-of
the-deciaration-permiteed-by-sabsection-t4)-of-this--seceion

te--bea——fited-on-sr-before-such-Pebruary-+57 Estimated taxes

must be paid in four installments:

Instaliment Date
First April 15
Second June 15
Third September 15
Fourth January 15 of the following taxable year

{3} (a) Bach installment must be 25% of the required
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annual payment determined pursuant to subsection (1). If the

individual's tax situation changes, each suecceeding

installment must be proportionally changed so that the

balance of the required annual payment is paid in egual

installments over the remaining period of time.

(b) Tf, after the date of the first or any subsequent

installment, the individual's tax situation changes so that

he is required to pay estimated taxes, he shall pay 25% at

each succeeding installment except the first one in which a

payment is made. For estimated taxes beginning in the second

installment, the taxpayer shall pay 50% at that installment

and 25% for the third and fourth installment, respectively.

For estimated taxes beginning with the third installment,

the taxpaver shall pay 75% at that installment and 25% in

the fourth installment.

(4} If an estimated tax, WITHHOLDING TAX, OR A

COMBINATION OF BOTH is underpaid, there must be added to the

amount due under this chapter an-smoumt A PENALTY egual to

10% a year on the amount of the underpayment. The additiemsl

amount A PENALTY is computed for the period from the time

the payment was due to the date payment was made or to the

15th day of the fourth month of the year subsequent to the

taxable yvear in which the payment was to be made, whichever

is later. For the purpose of determining the additianal

amount PENALTY, a payment of estimated tax must be credited
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against unpaid required installments in the order in which

they are required to be paid. If the taxpayer files a return

for the taxable year before February 1 and pays in full the

amount computed on the return as payable, then an-additisnal

amount A PENALTY may not be imposed with respect to any

underpayment of the fourth installment for the taxable vear.

t61{5] The department shall promulgate rules governing
reasonable extensions of time for fitinmg--decltarations--and
paying the estimated tax except in the case of taxpayers who
are abroady. and-me-sueh An extension shait may not be for
more than 6 months.

t#4-—If--the--taxpayer—--is--unabite~~to--make---hisa---own
deectraracians--the—-dectaration--shati--pe--rade--by--a—-duiy
agthoerized--agene-er-by-che-guardian-or-other-persan-charged
with-the-care-af-the-person-se-property-of-such-raxpayers

t8¥-~Any-individuat-wno-faiin-to-£ftie-a--daclaration-—-of
estimated--tax-as-regquired-by-this-section-ts-not-subiect-to
the-penatties-set-forth-in—-35-34-3231;"

BEW SECTION. Section 2. Repealer. Section 15-30-242,

MCA, is repealed.

MEW SECTION. SECTION 3. APPROPRIATION, THERE IS

APPROPRIATED FROM THE GENERAL FUND TOQ THE DEPARTMENT OF

REVENUE $215,023 FOR FISCAL YEAR 1992 AND $173,748 FOR

FISCAL YEAR 1993 TO IMPLEMENT THE PROVISIONS OF [THIS ACT].

NEW SECTION. Section 4. Effective date -

~6— SB 461
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applicability. [This act] is effective January 1, 992 1993
1992, and applies to taxable years beginning after December
31, 1691.

-End-
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