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—
INTRODUCED BY Vosmnecnd
BY REQUEST OF NT OF REVENUE
A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING MONTANA

TAXPAYERS WITH A SIMPLE, INEXPENSIVE, AND EFFECTIVE TAX
REVIEW PROCESS FOR TAXES ADMINISTERED BY THE DEPARTMENT OF
REVENUE EXCEPT PROPERTY, INHERITANCE, AND ESTATE TAXES BUT
INCLUDING REVISED ASSESSMENTS OF CENTRALLY ASSESSED PROPERTY
TAXES; CLARIFYING AND LIMITING THE USE OF DECLARATORY
JUDGMENT ACTIORS IN TAX CASES; PROVIDING AUTHORITY TO ENTER
INTOQ CLOSING AGREEMENTS; AMENDING SECTIONS 15-1-402,
15-1-403, 15-1-406, 15-1-705, 15-2-307, 15-8-601, 15-23-104,
15-25-114, 15-30-148, 15-30-149, 15~-31-503, 15-31-~-532,
15-31-701, 15-35-112, 15-36-105, 15-36-113, 15-37-110,
15-37-114, 15-37-210, 15-38-110, 15-51-109, 15-53-105,
15-55-1G6&, 15-58-110, 15-59-112, 15-59-212, 15-65-115,
69-1-225, AND 69-1-226, MCA; REPEALING SECTION 15-55-107,

MCA; AND PROVIDING EFFECTIVE DATES AND APPLICABILITY DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Uniform tax review procedure

-- notice —— appeal. (1) “The department shall provide =a

uniform tax review procedure for all taxpayers, except as
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{a) The tax review procedure described in this section
applies to all taxes administered by the department except
inheritance taxes, estate taxes, and property taxes. The
procedure applies to any revised assessment of centrally
assessed property taxed pursuant to chapter 23.

{b) The term "taxpayers", as used in this section,
includes all persons determined by the department to have a
potential tax liability.

(2) {a) If the department determines that a request for
a refund should be denied in whole or part, it shall notify
the taxpayer of the determination. If the department
determines that a person has failed to pay a sufficient tax,
interest, or penalty, it shall provide the taxpayer with
notice, such as a preliminary assessment or other document
indicating that the tax, including interest and penalty, if
any, 1is due. The notice stops the running of any applicable
statute of limitations.

{(b) A notice under this section must clearly state:

{i) the reasons for the department's determination that
a refund is not due or that tax plus interest and penalty,
if any, is due;

{ii) the taxpayer's right to a review by the department
and his right to appeal after a final department decision;

(iii) failure to notify the department within 30 days

will result in a forfeiture of the taxpayer's right to
INTRODUCED BILL
S8 Y95
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contest the department's determination;

{iv) that tane taxpayer has 30 days to either notify the
department in writing that he does not agree with an
assessment or pay the amount assessed; and

{v} that a warrant for distraint piacing a lien on the
taxpayer's property may be issued unless he notifies the
department that he disagrees with an assessment or pays
within 30 days.

(3) ({(a) A taxpayer shall notify the department, in
writing, that he objects to the determination within 30 days
from the date the notice is mailed. The notification by the
taxpayer 1is not required to specify the reasons for the
disagreement or be in any particular form. If the taxpayer
does not notify the department within 30 days:

{i) an assessment becomes final and the assessed tax,
plus any interest and penalty, must be paid;

{ii} the taxpayer waives any further right to review or
appeal; and

{iii) a warrant for distraint may be issued without
further opportunity to be heard on the assessment.

(b} A taxpayer who validily notjifies the department that
he disagrees with a tax assessment shall present his
objections, the reasons for his objections, and any other
regquired information to the administrator of the division

that administers the tax or to his designee within 60 days

-3~

L'~ T - B - T R " . I

10
11
12
13
i4
15
16
17
i8
19
20
21
22
23
24

25

LC 0981/01

after the notice is mailed. The reasons for objections may
be provided in writing, by telephone, aor, if regquested by
the taxpayer, at an informal conference. An informal
conference is not subject to the Montana Administrative
Procedure Act.

(c) Within 30 days after the taxpayer has presented his
objections, the administrator or his designee shall issue a
written decision addressing the taxpayer's objections and
describing the reascns for the determination. The
administrator's decision must also clearly set forth the
taxpayer's review rights. The administrator's decision must
be provided to the taxpayer and the director of revenue.

{4) (a) Within 30 days after mailing of the
administrator's decision, the taxpayer may object to the
administrator's decision with the department or he may
appeal to the state tax appeal beoard as provided in
subsection (6). If an objection is not made within 30 days,
the administrator's decision and any assessment become
final. By failing tc object, the taxpayer waives any further
right to review and a warrant for distraint may be issued
without further opportunity to be heard on the assessment.

(b) Except as provided in subsecticn (6), a taxpaver
whe wvalidly objects to the administrator‘s decision shall

present his objections, his reasons for the objections, and

any other required information to the director of revenue or

_4...
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his designee within 90 days after the notice is mailed. The
director or his designee may consider written information,
hold a telephone conference, or conduct an informal
conference, none of which are subject to the Montana
Administrative Procedure Act.

(c) Within 90 days after the taxpayer has presented his
objections, the director or his designee shall issue a
written decision addressing the objections and describing
the reasons for the decision. The director's decision is the
final decision and assessment of the department.

(5) The taxpayer shall pay the assessment within 30
days after being mailed a copy of the final decision and
assessment unless an appeal is filed with the state tax
appeal board. If an appeal with the board is filed within 30
days after the final decision is mailed, payment is not due
until final resoclution by the board or, if further appeals
are filed, by the appropriate court. However, any interest
required by law shall continue to accrue.

{6) (a) A taxpayer who validly objects to the
administrator's decision may elect to file an appeal with
the state tax appeal board. The appeal must be filed within
30 days after mailing an objection to the administrator’s
decision.

(b} If the director notifies the board within 30 days

after an appeal is filed that he has not had an opportunity

_5_
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to review a final assessment or decision and he believes a
review may be helpful in resolving the controversy, the
board shall stay the appeal for a time the board considers
reasonable. The taxpayer shall provide his objecticns and
reasons for his objections to the director so that the
director or his designee may review the controversy and
issue a decision within the period of the stay granted by
the board. If the taxpayer 1is dissatisfied with the
director's decision, the stay must be lifted and the appeal
resumed,

{7} The time limits in this section must be applied and
interpreted as provided in the Montana Rules of Civil
Procedure. Any time limit may be extended by mutual consent
of the department and the taxpayer or by order of the
department, The department shall grant all reasonable
requests for extension of deadlines.

(8) (a) The director of revenue or his designee is
authorized to enter into an agreement with any taxpayer
relating to the taxpayer's liability with respect to a tax
administered by the department for any taxable pericd.

t(b) An agreement under the provisions of subsection
(8)(a) 1is final and conclusive, and, except upon a showing
of fraud, malfeasance, or misrepresentation of a material

fact:

(i) the agreement may not be recopened as to matters

-6-
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agreed upon or be modified by any officer, employee, or
agent of this :tate; and

(ii) in any suit, action, or proceeding under the
agreement or any determination, assessment, collection,
payment, abatement, refund, eor credit made in accordance
with the agreement, the agreement may not be annulled,

modified, set aside, or disregarded.
Section 2. section 15-1-402, MCA, is amended to read:

*15-1-402. Payment of taxes under protest - action to
recover. (1) The person upon whom a property tax or license

fee collected by a county or municipality is being imposed

may proceed under 15-1-406 or may, before the tax or license
fee becomes delinguent, pay under written protest that
portion of the tax or license fee protested. The payment
must:

{a) be made to the officer designated and authorized to
collect it;

(b) specify the grounds cof protest:; and

() not exceed the difference between the payment for
the immediately preceding tax year and the amount owing in
the tax year protested unless a different amount results
from the specified grounds of protest, which grounds may
include but are not limited to changes in assessment due to
reappraisal under 15-7-111.

(2) After having exhausted the administrative appeals
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available under Title 15, chapters 2 and 15, a person or his
legal representative may bring an action in any court of
competent jurisdiction against the officers to whom said tax
or license fee was paid or against the county or
municipality in whose behalf the same was collected and the
department of revenue.

(3) Both the officers to whom the tax or license fee
was paid or the county or municipality in whose behalf the
same was collected and the department of revenue must be
served with timely summons and complaint within the time
prescribed.

{4) An action instituted to recover any such portions
of tax or license fee paid under protest must be commenced
and summons timely served within 60 days after the date of
the final decision of the state tax appeal board.

{5) If a protested tax or license £fee 1is payable in
installments, a subsequent installment portion considered
unlawful by the state tax appeal board need not be paid and
no action or suit need be commenced to recover the
subsequent installment. The determination of the action or
suit commenced to recover the first installment portion paid
under protest determines the right of the party paying such
subseguent installment to have the same or any part therecof
refunded to him or the right of the taxing authority to

collect a sSubsequent installment not paid by the taxpayer
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Plus interest from the date the subsequent installment was
due,

(6) All taxes and license fees paid under protest to a
county or municipality must be deposited by the treasurer of
the county or municipality to the credit of a special fund
to be designated as a protest fund and must be retained in
the protest fund until the final determination of any action
or suit to recover the same unless reieased at the request
of the eounty, municipality, or other local taxing
jurisdiction pursuant to subsection (7). Nothing contained
herein prohibits the investment of the money of this fund in
the state unified investment program or in any manner
provided in Title 7, chapter 6, The provision creating the
special protest fund does not apply to¢ any payments made
under protest directly tc the state.

{7) The governing board of a taxing Jurisdiction
affected by the payment of taxes under protest in the second
and subsequent years that a tax protest remains unresolved
may demand that the treasurer of the county or municipality
pay the requesting taxing jurisdiction all or a portion of
the protest payments to which it is entitled, except the
amount paid by the taxpayer in the £first year of the
protest. The decision in a previous year of a taxing
jurisdiction to leave protested taxes in the protest fund

does not preclude it from demanding in a subsequent year any
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or all of the payments to which it is entitled, except the
firgt-year protest amount.

{8) (a) If no action is commenced within the time
herein specified or if such action is commenced and finally
determined in favor of the county or municipality or
treasurer thereof, the amount cof the protested portions of
the tax or license fee must be taken from the protest fund
and deposited to the credit of the fund or funds to which
the same property belongs, less a pro rata deduction for the
costs of administration of the protest fund and related
expenses charged the leccal government units.

(b) TIf such action is finally determined adversely to a
county or municipality or the treasurer thereocf, then the
treasurer shall, upon receiving a certified copy of the
final judgment in said action from the state tax appeal
board, or from the district or supreme court, as
appropriate, if the final action of the state tax appeal
board 1is appealed in the time prescribed, refund tec the
person in whose favor such judgment is rendered the amount
of such protested portions of the ¢tax or 1license fee
deposited in the protest fund, and not released pursuant to
subsection [(7), as the person holding such judgment is
entitled to recover, together with interest thereon from the
date of payment under protest, at the greater cof:

(i) the rate of interest generated from the pooled

-10-
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investment fund provided for in 17-6-203 for the applicable
period; or

(ii) 6% a year.

{c) If the amount retained in the protest fund is
insufficient to pay all sums due the taxpayer, the treasurer
shall apply the available amount first to tax repayment,
then interest owed, and lastly to costs.

(d) If the protest action is decided adversely to a
taxing jurisdiction and the amount retained in the protest
fund is insufficient to refund the tax payments and costs to
which the taxpayer is entitled and for which local
government units are responsible, the treasurer shall bill
and the taxing jurisdiction shall refund to the treasurer
that portion of the taxpayer refund, including tax payments
and costs, for which the taxing jurisdiction 1is proratably
responsible.

(e) In satisfying the requirements of subsection
(8)(d), the taxing jurisdiction is allowed not more than 1
year from the beginning of the fiscal year following a f£final
resolution of the protest. The taxpayer is entitled to
interest on the unpaid balance at the greater of the rates
referred to in subsections (8)(b)(i) and (8)(b)(ii) from the
date of payment under protest until the date of final
resalution of the protest and at the combined rate of the

federal reserve discount rate guoted from the federal
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reserve bank in New York, New York, conh the date of final
resolution, plus four percentage pointa, from the date of
final resclution of the protest until refund is made.

(9) A taxing jurisdiction may satisfy the requirements
of this section by use of funds from one or more of the
following sources:

fa) imposition of a property tax to be collected by a
special tax protest refund levy;

{b) the general fund, except that amount generated by
the all-purpose mill levy, or any other funds legally
available to the governing body; and

(c) proceeds from the sale of bonds issued by a county,
city, or scheool district for the purpose of deriving revenue
for the repayment of tax protests lost by the taxing
jurisdiction. The governing body of a county, city, or
school district is hereby authorized to issue such bonds
pursuant to procedures established by law. The bonds may be
issued without being submitted to an election. Property
taxes may be levied to amortize the bonds."

Section 3. section 15-1-403, MCA, is amended to read:

"15-1-403. Assessment for taxation -- increase over
statement of owner. (1) Whenever any person has delivered to
the department of revenue or its agent a sworn statement of

his locally assessed property subject to taxation as now

provided by law and giving the estimated value of such

-12-
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property and the department or its agent shall increase such
estimated value or add other property te such assessment
list, the agent shall, at least 10 days prior to the meeting
of the county tax appeal board, give to such person written
notice of such change, which notice shall be substantially

in the following form:

A change has been made in your assessment list as
follows:
(Set out and describe specifically changes made in
list.)
reeraaaens seeesesq, Bgent
Department of Revenue
{2} Such person may then appear before the county tax
appeal board and contest the same. If the assessment of any
such person has been added to or changed, either by the
department or by the county tax appeal board, and such
person has not been notified thereof and given an
oppottunity to contest the same before the county tax appeal
board, the tax on such increased value or added property
shall, upon such facts being established, be adjudged by the
state tax appeal board to be void, and such facts and all
questions relating thereto, when said tax has been paid

under protest, may be heard and determined in the action

_13_
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provided for in 15-1-402."

Section 4. section 15-1-406, MCA, is amended to read:

*15-1-406. Alternative remedy -- declaratory judgment.
{1) An aggrieved taxpayer may, in lieu of proceeding under
15-1-402 or (section 1], bring a declaratory judgment action
in the district court seeking a declaration that a tax
levied by the state or one cof its subdivisions was illegally
or unlawfully imposed or exceeded the taxing authority of
the entity imposing the tax.

{2) The action must be brought within 90 days after the

taxpayer receives notice of the imposition of the tax. The

court shall consclidate all actions brought under subsection
(1) which challenge the same tax levy. The decision of the
court shall apply to all similarly situated taxpayers except
those taxpayers who are excluded under 15-1-407.

(3) The taxes that are being challenged under this
section must be paid when due as a condition of continuing

the action.

{4) The court may issue judgment for the party bringing

the action only if the pleading, depositions, answers to

interrcgatories, and admissions on file, together with

affidavits, if any, show that there is no genuine issue as

tc any material fact and the party bringing the action is

entitled to a judgment as a matter of law. Section 15-2-307

and this section are the exclusive authority for a

-14-
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declaratory judgment that taxes were illegally or unlawfully

imposed or erceed the authority of the entity imposing the

tax. "
Section 5. Section 15-1-705, MCA, is amended to read:
"15-1~-705. Hearing Review. (1) Except as provided in
15-1-707, a taxpayer has the right to request-a-hearing-on a

review of the matter-of tax liability pursuant toc [section

1] prior to execution on a filed warrant for distraint.

{2) The department must provide notice cf the right to
heartng review to the taxpayer. A-request-for-a-hearing-must
be-made-in-writing-within-30-days-of-the-date-of-the-netices
This notice may be given prior to the notice referred to in
15-1-702. If a-written-reguest-for-a-hearing-is-recetved the

taxpayer notified the department that he disagrees with an

assessment as provided in [section 1}, the warrant may not

be executed upon until after the date-the-hearing-is-heid
ory—if-the-taxpayer-fails-to-attend-a-scheduted-hearingr—the

date-the-hearing-is-scheduied review process and any appeals

are completed.
$+3)--Fhe--hearing-—its—-subject-—to-—the--contested——case
provisiens-of--the--Montana--Administeative--Procedure~--Aces
Befoare——-a-decision-may-be-appeaied-to-the-district-conrty;-an
appeat-muskt—-firat-be-taiken-to-the-state-tax-appeai-board-—-A
request--for——-a--hearing--muset——-be--in--writing--in-order—-to

postpone—execution-on-a-warrantz"
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Section 6. section 15-2-307, MCA, is amended to read:

"15~-2-307. Challenge to assessment rules or procedures.
An aggrieved taxpayer may, in lieu of proceeding under Title
15, chapter 15, part 1, bring a declaratory judgment action

pursuant to 15-1-4D6 in the district court seeking a

declaration that a method or procedure of assessment of
property adopted or utilized by the department of revenue is
illegal or improper."

Section 7. Section 15-8-601, MCA, is amended to read:

"15-8-601, Assessment revision - conference for
review. (1) Whenever the department of revenue discovers
that any taxable property of any person has in any year
escaped assessment, been erroneously assessed, or been
omitted from taxation, the department may assess the same
provided the property is under the ownership or centrol of
the same person who owned or controlled it at the time it
escaped assessment, was erronecusly assessed, or was omitted
from taxation. All such revised assessments must be made
within 10 years after the end of the calendar year in which
the original assessment was or should have been made.

{2) Whenever the department or its agent proposes to
increase the valuation of locally assessed property above
the value reported by the taxpayer under 15-8-301, the
action of the department is subject to the notice and

conference provisions of this section. Revised assessments

-16-
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of centrally assessed property are subject to review

pursuant to {section 11].

(3) (a) Notice of revised assessment pursuant to this
section shall be made by the department or its agent by
postpaid letter addressed to the perscon interested within 10
days after the revised assessment has been made. FThe If the

property is locally assesgssed, the notice shall include

opportunity for a conference on the matter, at the request
of the person interested, not less than 1% or more than 30
days after notice is given.

{b) An assessment revision review conference is not a
contested case as defined in the Montana Administrative
Procedure Act. The department shall keep minutes in writing
of each assessment review conference, which are public
records.

{¢c} Following an assessment review conference or
expiration of opportunity therefor, the department shall
order such assessment as it considers proper. Any party to
the conference aggrieved by the action of the department may
appeal-directiy-to-the-state-tax-appeai-board-within-38-days
orr-—if--the-property-ts-}Ineatiy-assesseds may appeal to the
county tax appeal board at its next meeting.

{4) The department must record in a book to be kept for
that purpose all changes, corrections, and orders made by it

and must direct its agent to enter upon the assessment book
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all changes and correctionsz made by it.

(5) TImmediately upon receipt of a revised assessment,
the county official possessing the assessment roll book
shall enter the revised assessment. If the revised
assessment corrects an original assessment, the previous
entry shall be canceled upon order of the department.™

Section 8. Section 15-23-104, MCA, is amended to read:

*"15-23-104., PFailure to file —— estimate by department
—= penalty. If any person fails to file a report or return
within the time established in 15-23-103 or by such later
date as the department may approve, the department shall
estimate the value of the property to have been reported on
the basis of the best availablie information. In estimating
the value of the net proceeds of mines, the department shall
proceed under 15-23-506, and in estimating the value of the
gross proceeds of coal mines, the department shall proceed
under 15-35-107. In estimating the wvalue of all other
property sybject to assessment under parts 2 through 4 of
this chapter, the department shall proceed under 15-1-303.
In estimating value under this section, the department may
subpoena a person or his agent as specified in 15-1-302. An
assessment pursuant to parts 5 through 8 of this chapter
based on estimated value or imputed value is subject to
review under *5-8-68% [section 1]. Each month or part of a

month a report 1is delinquent, the department shall impose

_18..
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and collect a $25 penalty, the total not to exceed §200, and
shall deposlt such penalty to the credit of the general
fund. The department will also inform its agents in the
counties of the delinquency, and the agents shall assess a
penalty of 1% of the tax due for each month or part of a
month the report is delinguent.”

Seoction 9. Section 15-25-114, MCA, is amended to read:

*15-25-114. Tax appesl review. A person aggrieved by an
assessment pursuant to 15-25-111 or an exemption decision

pursuant ¢to 15-25-112 may appeat seek a review of the

assessment or exemption decision pursuant to Pitie--157
chapter—2r-part-3 [section 1]."

Section 10. Section 15-30-148, MCA, is amended to read:

"15-30~-148. Judicial review. (1) The determination of
the state tax appeal board may be reviewed in the district
court for Lewis and Clark County or the county in which the
taxpayer resgsides or has his principal office or place of
businegss by a complaint filed by the taxpayer or the
department within 6-months 30 days after the receipt of
notice of the deetston--of-~the--state--tax—-appeat-board
determination. Proceedings for review shall be otherwise as
specified under the Montana Administrative Procedure Act.

{2} The remedies provided by this chapter for the
collection of the tax shall be stayed, and no assessment,

distraint, or proceedings 1in court for collection of the
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taxes may be made, begun, or prosecuted until 90 days after
such court action is finally determined. From any
determination of such court, an appeal to the supreme court
may be taken by either party."

Section 11. section 15-30-149, MCA, is amended to read:

*15-306-149. Credits and refunds - period of
limitationg. (1) If the department discovers from the
examination ¢f a return or upcon claim duly filed by a
taxpayer or upon final judgment of a court that the amount
of income tax collected is in excess of the amount due or
that any penalty or interest was erronecusly or illegally
cecllected, the amount of the overpayment shall be credited
against any income tax, penalty, or intereat then due from
the taxpayer and the balance of such excess shall be
refunded to the taxpayer.

{2) (a) A credit or refund under the provisions of this
secticn may be allowed only if, prior to the expiration of
the period provided by 15-30-145 and by 15-30-146 during
which the department may determine tax liability, the
taxpayer files a c¢laim or the department determines there
has been an overpayment.

(b) If an overpayment of tax resulta from a net
operating loss carryback, the overpayment may be refunded or
credited within the period that expires on the 15th day of

the 40th month following the close of the taxable year of
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the net operating loss if that period expires later than 5
years from the due date of the return for the year to which
the net operating loss is carried back.

{3) Within 6 months after a claim for refund is filed,
the department shall examine satd4 the claim and either
approve or disapprove it. If said the claim is approved, the
credit or refund shait must be made to the taxpayver within
60 days after the claim is approveds. if If the claim is
disallowed, the department shall so notify the taxpayer and
shali-grant-a-hearing-thereon-upen-preper-appiication—by-the
taxpayer-——if-the-departmenc-disappreves-a-etaim—for-refunds
review of the determination of the department may be had
pursued as etherwise provided in this-chapeer [section 1].

{4) Except--as-hereinafter—provided-fors—interest-shaii
be Interest is allowed on overpayments at the same rate as

¢s charged on delinquent taxes. due Interest is payable from

the due date of the return or from the date of the
overpayment, twhichever date is 1later}, to the date the
department approves refunding or crediting of the
overpayment. With respect to tax paid by withholding or by
estimate, the date of overpayment shaii-be-deemed-tn-be is
the date on which the return Eor the taxable year was due.

Ne-interese-shai: Interest does neot accrue on an overpayment

if the taxpayer elects to have it applied to his estimated

tax for the succeeding taxable yeary--ner--shati--interesc,
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Interest does not accrue during any period the processing of

a claim for refund is delayed more than 30 days by reason of
failure of the taxpayer to furnish information requested by
the department for the purpose of verifying the amount of

the overpayment. No—-interest--shati--be Interest is not

allowed if:

{a) the overpayment is refunded within 6 months from
the date the return is due or the date the return is filed,
whichever date is later:;

(b) the overpayment results frem the carryback of a net
operating loss; or

(c) the amount of interest is less than $1.

(5) An overpayment not made incident to a bona fide and
orderly discharge of an actual income tax liability or one
reasonably assumed to be imposed by this law shati is not be
considered an overpayment with respect to which interest is
allowable.”

Section 12. sSection 15-31-503, MCA, is amended to read:

"15-31-503. Deficiency assessment -- hearing notice --
interest. (1) If the department of revenue determines that
the amount of tax due is greater than the amount disclosed
by the return, it shall mail to the taxpayer a notice,

pursuant to [section 1), of the additional tax proposed to

be assessed. The taxpayer may seek review of the

determination pursuant to [section 1]. Withim-38-days--afeer
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the--matlting--of--the-notice;-the-taxpayer-may-£fite-with—the
department-a- ritten-protest-against-the-proposed-additionat
tax7-setting—forth-the-grounds-upon--which--the--protest—-is
basedy-—and-may-request-in-its—protest-an-orai-hearing-or-an
oppertuntty-—to-present-additional-evidence-retating--to—-its
tax--tiabiittys——if--no-—-pretest-is-filedy-the-amount-of-the
additionai-tax-proposed-to-he-asaessed--becomes——£inat——upon
the-—expiration--of--the--38-day--pericd:-if-such-pretest-is
fitedy--the--department--shati--—-reconstder---the---proposed
assessment—-andr--+f--the--taxpayer—-has-se-requestedy-shait
grant-the-caxpayer—-an-orai-hearing--After-—constderation——of
the--pratest-—-and--the-evidence-presented-in-che-event—-of-an
orai-hearingy-the-departnentts-actien-upen—-the--protest——ia
finat-when-it-maiis-notice-of-ies-action-to-the—taxpayers
(2) When-a-defictency-im-determined-and-the-tax-becomes
finatr--the--department-—shati-mari-notice-and-demand-te-the
taxpayer-£far—the-payment-theveefy-and-the-tax-shati--be--due
and——payakbie--at--the-expiration—of-10-days-from-the-date-of
such--notice--and--demand: Interest on any deficiency
assessment shall bear interest from the date specified in
15-31-502 for payment of the tax. A certificate by the
department of the mailing of the notices specified in this
subsection shall be prima facie evidence of the computation
and levy of the deficiency in tax and of the giving of the

nctices."
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Section 13. section 15-31-532, MCA, is amended to read:

"15-31-532. Application for refund -- appeal from
denial. If the department of revenue disallows any claim for
refund, it shall notify the taxpayer aeceeardingiy--At-the
expiration-of-36-days-fram-the-maiting-cf--the-—neticery—-the
departmentis--action--shaii—-become--£inat-untess-within-the
36-day-period-the--taxpayer—-appeats-—in——-writing--£from--the
action—-of-satd-deparement-to-the-state-tax-appeat-board--¥f
such-appeal-is-made;-the-beard-shatl-grant-the—-taxpayer—--an
erai—hearings-After-consideration-ef-the-appeal-and-evidence
presentedy-—-the-—baard--shaii~-forthwith—-maii-notice—to-the
caxpayer-of-its—cdeterminationr-Fhe-boardis-determination—-is
finat--when-it-matits-notice-of-its-action-to-the-taxpayer as

provided in [section 1]. The taxpayer may seek review of the

decision pursuant to (section 1]."

Section 14. section 15-31-701, MCA, is amended to read:

*15-31-701. Department of revenue —-- gpecial duties for
transmitting corporation license tax revenues collected from
banks or savings and loan asscciations to counties. (1)
Within 30 days after receiving corporation license tax
returns and payments from banks or savings and loan
associations, the department of revenue shall transmit to
the county treasurer of the county in which the business is
located the revenues calculated under 15-31-702(1)(b}.

(2) If the department of revenue determines, under the
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provisions of 15-31-503 and 15-31-531, that a bank or
savings and loan association owes more taxes than shown on
the original return or has paid more than the tax, penalty,
or intereat due in any year, it shall notify the bank or

savings and loan association pursuant to [section 1].

Addieional-payment-is-due-within—10-days—-after--receipt--of

the--finat-—determination-of-taxes—duer Review may be sought

pursuant to [gection 1]. <County treasurers shall issue

warrants for their portion of the overpayment received and
interest, as provided in 15-31-531.

(3) The department shall continue to exercise all its
duties and powers outlined in this title with respect to
auditing returns and enforcing payment of the corporation
license taxes owed by banks and savings and leoan
associations. Any delinguent taxes collected from the sale
of property of a bank or savings and loan asscociation under
the provisions of 15-31-525 shall be transmitted to the
county in which the corporation owing the delinquent taxes
is located. The only duties of the county treasurers in this
regard are issuing refunds and distributing the taxes to
local taxing jurisdictions.”

Section 15. Section 15-35-112, MCA, is amended to read:

»15-35-112. Deficiency assessment —- hearing review ——
interest. (1) When the department of revenue determines that

the amount of tax due is greater than the amount disclosed
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by a return, it shall mail to the taxpayer a notice,

pursuant to [section 1], of the additional tax proposed to

be assessed. Within-38-days-atter-maiting-of-the-noticejy-the
taxpayer--may--£fite--with-—-the-—-department-a-written-protest
sgainst-the—-preposed--pdditionai——tax;--setting--forth--the
greunds—-upon-which-the-protest-is-basedr-and-may-request—in
his-pretest-an-srai-hearing-or——an--cppertunity--to--present
additionat-—evidence—-relating-——to--his—tax-iiabitivys-if-no
proteat—is-Eileds;—the-ameune—of-the-additionat-eax--preposed
ta--be--assessed--becemes-—£inat--upon-the-expiration-of-the
36-day-pericd:-If-a-protest-is-fitedr-—the--deparemene—-muse
reconsider—-the-proposed-nssessment-andy-if-the-taxpayer—has
so-!equestedv—mnst—grant—ehe—taxpayer—an-orai—hearing:—after
conasideration-of-the-protesc-and-the-evidence--presented--at
any--oral--hearing;—-the-department'a-action-upen-the-protest
ts-Einat-when-it-matis-netice-of-ites-sction-to-the-—taxpayer

The taxpayer may seek review of the determination pursuant

to [section 1].

{2) When-a-deficreney-ia-determined-and-the-tax-becomes
finntr-the-department-shall-maii-a--notice——and--demand-—fer
payment-—ta-—the-taxpayers-Fhe-tax-is-due-and-payabie-at-the
expiration-of-10-days-from——the--date--of-—-auweh-—netice--and
demands Interest on any deficiency assessment shall bear
interest until paid at the rate of 1% a month or fraction

thereof, computed from the original due date of the return.,”
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Section 16. Section 15-36-105, MCA, is amended to read:

®15-36-105. Statement to accompany payment -~ records
—— collection of tax -- refunds. (1} Each person shall,
within 60 days after the end of each following quarter,
complete on forms prescribed by the department of revenue a
statement showing the total number of barrels of
merchantable or marketable petroleum and other mineral or
crude cil or cubic feet of natural gas produced or extracted
by the person in the state during each month of the quarter
and during the whole quarter, the average value of the
production during each month, and the total value of the
production for the whole quarter, together with the total
amount due to the state as severance taxes and local
government severance taxes for the guarter, and shall within
surh 60 days deliver the statement and, except as provided
in 15-36-102(2) and 15-36-121, pay to the department the
amount of the taxes shown by the statement to be due to the
state for the quarter for which the statement is made. The
statement must be signed by the individual or the president,
vice-president, treasurer, assistant treasurer, or managing
agent in this state of the association, corporation,
joint-stock company, or syndicate making the statement. Any
person engaged in carrying on business at more than one
place in this state or owning, leasing, .controlling, or

operating more than one oil or gas well in this state may
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include all operations in one statement. The department
shall receive and file all statements and collect and
receive from the person making and filing a statement the
amount of tax payable by the person, if any, as appears in
the statement.

{2y It is the duty of the department to examine each of
the statements and compute the taxes thereon, and the amount
computed by the department is the tax imposed, assessed
against, and payable by the taxpayer making the statement
for the quarter for which the statement is filed. If the tax
found to be due is greater than the amount paid, the excess
must be paid by the taxpayer to the department within-1i6
days after written notice of the amount of the deficiency is
mailed by the department to the taxpayer pursuant to

[section 1). The taxpayer may seek review of the

department's determination pursuant to [section 1]. If the

tax imposed is less than the amount paid, the difference
must be applied as a credit against tax liability for
subsequent quarters or refunded if there is no subseguent
tax liability.

{(3) If the tax is ncot paid on or before the due date,
there must be assessed a penalty of 10% of the amount of the
tax, unless it 1s shownhn that the EFailure was .due to
reasonable cause and not due to neglect. If any tax under

this chapter is not paid when due, interest must be added to
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the tax at the rate of 1% a month or fraction thereof,
computed on the total amount of severance tax and penalty

from the due date until paid."
Section 17. Section 15-36-113, MCA, is amended to read:
"15-36-113. Ppeficiency assessment —— hearing review --
interest. (1) When the department of revenue determines that
the amount of tax due is greater than the amount disclosed
by a return, it shall mail to the taxpayer a notice,

purguant to [section 1], of the additional tax proposed to

be assessed. Within-36-days-after-maiting-of-the-notice;-the
taxpayer-may-file-with--the--department--a--written--protest
ageinst--the——-propesed--additionai-——taxy--setting--£orth-the
grounds—upan-which-the-protest-is-based;—and-may-requese——in
Ris--protest——an—-orai--hearing—or-an-oppertunity-to-present
addieionak-evidence-relating-to-his--tax——iiabitttys--f¥f--ne
pratest-—ts-fited;-the-amount-of-the-additionat-tax-proposed
to-be-assessecd-becomes-£inai--npon--the-—expiration--of——the
30-day--pertods——If--a-protest-is-fiiedr-the-deparement-muse
reconsider-the-proposed-assessment-and;-if-the-taxpayer--has
se-reguasted;-must—grant—the-taxpayer-an-erat-hearing:-After
constderation——of-—the-pracest-and-the-avidence-presented-at
any~orat-hearing;-the-department‘s—action-zpon--the--pretest
is--final-when—it-maiis-notice-of-irs-aetion-to-the-taxpayer

The taxpayer may seek review of the determination pursuant

to [section 1].
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(2) wWhen-a-deficiency-is-determined-and-the-tax-kbecomes
finat7—-the--depastment--shati--mail-a-notice-and-demand-for
paymene-to-the-taxpayer--FPhe-tax-its-duye-and-payabte--at-—-the
expiration——of--28--days——from——the--date-cf-such-notice—and
demand- Interest on any deficiency assessment shall bear
interest wuntil paid at the rate of 1% a month or fraction
thereof, computed from the original due date of the return.”

Section 18. sSection 15-37-110, MCA, iz amended to read:

"15-37-110. Hearing-on Review of determination of gross
value of product or amount of tax. Every person whose
license tax has been determined and assessed by the
department of revenue under any of the provisions of this
part who feels aggrieved by the determination and assessment
of the department as to the amount of gross value of product
or as to the amount of the license tax may seek review

pursuant to [section 1]. r-at-any-eime-within-10-days--afeer

the-recetpt-of-the-required-notice-cf-—such-determination-and
assessmenty-~fite-with-the-state-cax-appeai-beard-a-pecitcion
for-a-hearingy-in-which-petition-must-be-stated-the--grounds
and--reasons-——therefor-and-the-manner-in-which-the-ecmount-of
the-grass-valiue-ef-preduct-ar-the-amount-of-the-ticense-taxs
or-bethi-should-be-changed-sr-correcteds-tpon-the-fiting—-of
Such—-petitiony-—tf--ib--appears—-ea-the-sacisfaction-af-che
State—tax-appeat-board-therefrom--that--the--department—-has

erred-—in——mny--manner--in-—ascereaining-and-determining-the
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ameunt-of-the-gross-vaine-of-product-or-the--ameunkt--of-—the
}icense——taxy- -ot——bothy-the-board-shati-immediateiy-correct
such——errar--er--arrors;——and——if--such--correction--ita-—-in
conformity--with-the-request-contained-in-the—peticion-feor-a
hearingr—the-board-shati-take-no—further-sceps-in-eonnection
with-such-petition-cther-than-to-notify-—the-—department—-—of
the—--correct——amount-af-the-ticense-cax-due—from-such-persen
after—the-making—-of--such--correctien——and--notifying--sueh
person--thereofr-if-from-such-examination-tt-does-not-appear
to-the-satiafaction-of-che—state—trax—appeai-board--that-—the
department--has--erred--in-any-manner;-the-board-shati-grant
the-hearingr-fix-a-day-when-the-board-wiii-take-up-and--hear
such--mattery-and-give-notice—to-such-person-of-asuch-date-of
hearing-as-the-board-considers-reasonabier-At-the-hearing-of
such-petitiony-any-taxpayer-interested--and--the--department
may---introdnce——vitnesses-—and——p:esent——teshimony-—cn—-any
material-maktters-connected-with-such-return-and-iicense-taxr
and-after—sansidering-such-evidence—the-board-shati-fix--and
determine-the-gross-vatue-sé-product-and-reassess-the-amount
af-the-ticense-tax—to-be-patd-by-such-person-and-give-notice
therecf-to-anch-person-and-the-deparements"

Section 19. sSection 15-37-114, MCA, is amended to read:

“35-37-114, Deficiency assessment —— hearing review --
interest. (1) When the department of revenue determines that

the amount of tax due is greater than the amount disclosed
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by a return, it shall mail to the taxpayer a notice,

pursuant to [section 1], of the additional tax proposed to

be assessed. Within-30-daysx-after-maiting-ef-the-noticer-the
taxpayer-—-may-—£ite--with-—-the--department-a-written-protest
against-the--proposed—-additionat——tax;--setting——forth——the
greunds——-upon-which-the-pratest-is-basedy-and-may-request-in
his-protese-an—orai-hearing-or——an-—-opportunity--to-—present
additional--evidence--retating——to--his-tax-liabitibyr—£f-no
protest~ig-filtedy;-the-amount-of-the-additional-tax--proposed
te~—be--assessed--becones-~--finai--upon-the-expiration-of-ehe
38-day-periedr-if-a-protest-is-filtedy--the--department-—musat
teconsider--the-proposed-assessment-andy-if-the—taxpayer-has
so-requestedy-must-grant—the—taxpayer-an—-orat-hearingz-After
consideration-of-the-protest-and-the-evidence-—presented——ae
any-—orai--hearingy-the-departmentis-action-upon-the-protest
ts-finat-when-tt-maiis—netice-of-its-action-to-che--taxpayer

The taxpayer may seek review of the determination pursuant

to [section 1].

(2) When-a-defieiency-ia-determined-and-the-tax-becomes
final;—the-department-shati-mati—-a-—notice--and--demand-—for
payment--to--the-taxpayer--Fhe-tax-is-due-and-payabie-at-the
expiration-ef-16-days-from—-the--date--of--such--notice--and
demand- Interest on any deficiency assessment shall bear
interest until paid at the rate of 1% a month or fraction

thereof, computed from the original due date of the return."”



[T I B B - N Y]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0981/01

Section 20. Section 15-37-210, MCA, is amended to read:
*15-37-210. Deficiency assessment —- hearing review -—
interest, {1} When the department of revenue determines that
the amount of tax due is greater than the amount disclosed

by a return, it shall mail to the taxpayer a notice,

putsuant to [section 1], of the additional tax proposed to
be assessed. Within-3f-days-after-maiting-cf-the-noticey—the
taxpayer——may--~fite--with--the--department—a-written-protest
against—the--praposed--additionat—-tax;--setting--forth——the
grounds—-upon-which-the-protast-is-basedy-and-may-reguest—in
his-pretest-an-erai-hearing-sr--an——opportunity——to--present
additional—-evidence-—-relating-—to-—his-tax—iabiticyr—-¥f-ne
protest-is-filed;—the-amount-of-the-addicionai-tax--proposed
to--be--assessed--becomes——-£inai--upon-the-expiration-of-the
39-day-pericd--if-a-protest-is-fitedr--the—-department-—mnat
reconsider--the-proposed-assessment-andy;-i+f-the-taxpayer—has
se-requestedr-must-grant-the-taxpayer-an-oral-hearingr-After
considevption-of-the—protest-and-the-evidence--preaented——at
any--orat--hearingy-the-department*s-action-upon-the-pretese
ia-finat-when-it-mails-notice-of-its-action—to—the——taxpayer

The taxpayer may seek roview-of the determination pursuant

to [section 1].
(2) When-a-deficieney-iz—determined-and-tha-tax-becomes
finai;-the-department-shatit-mait-a--netice—-and-—demand--for

payment——ta—-ehe-taxpagerT-The-tax—is-due-and—payabie—ae—the
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expiration-of-16-days-Erom--the——date——of--such--notice-—and
demand: Interest on any deficiency assessment shall bear
interest until paid at the rate of 1% a month or fraction
thereof, computed from the original due date of the return.”

Section 21. Section 15-38-110, MCA, is amended to read:

*15-38-110. Deficiency assessment -- hearing review ——
interest. (1) When the department of revenue determines that
the amount of tax due is greater than the amount disclosed
by a return, it shall mail t¢ the taxpayer a notice,

pursuant to [section 1], of the additional tax proposed to

be assessed. Within-36-days-after-maiting-of-ehe-—notice;-the
carpayer--may-—£ite--with——the--department-a—written—-protest
againse-the--preposed--additional——taxy-—aeteing--forth-—the
grounds-——upon-which—the-protest—ts-basedy-and-may-request—in
his-pretest-an-erat-hearing-or-—an--opportunity-—te--present
addicionai-—eyidence--retating——to--hia-tax—iiabitityr-3€f-no
protest-is—fitedy—the-amount-of-the-addirionai-tax—--proposed
to--pa--assessed-—becomes-—-£inal-—upan-the-expiration-of—the
30-day-pertod-—if-a-proteat-is-fited;—-the--department--—muat
recansider--the-proposed-assessmenk-and;-if-the-taxpayer—has
so-requestedr-must-grant-the-taxpayer-an-crat-heartng--Afeer
constderation-af-the-protest-and-the-evidence-—-presented--at
any--orat--hearingry-the-departmentis-action-upon-the-procest
ra-finat-when-itt-maiis-notice—of-its—action-to-the--caxpayer

The taxpayer may seek review of the determination pursuant
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to [section 1].

{2) Vnhen a—-deficiency-is-determined-and-che-eax-becomes
finaty-ehe—departnent—shati-mati-a--notice--and--demand--for
payment——to--the-taxpayer:-Fhe—tax—is—due—and-payabie—at-the
expiratien-of-if-days—from--the--date--of——-sueh--notice——and
demand: Interest on any deficiency assessment shall bear
interest until paid at the rate of 1% a month or £fraction
thereof, computed from the original due date of the return.*

Section 22. section 15-51-109, MCA, is amended to read:

*15-51-109. Deficiency assessment -— hearing review —-
interest., (1) When the department of revenue determines that
the amount of tax due is greater than the amount disclosed
by a return, it shall mail to the taxpayer a notice,

pursuant to [section 1], of the additional tax proposed to

be assessed., Within-30-days-afeer-mairing-of-the-noticer;-the
caxpayer——nay--£ite--with—-the--department-a-written-protest
againset-the--praposed--additionai--taxy--setting-—forth-—the
grounds--upon-which-the-protest-is-basedr-and-may-request—in
his-pretest-an-orei-hearing-or—-an--opportunity--te—-present
additionat--evidenee--retating——to--his-tax—tiabititys-¥f-no
protest-is-filedy—che-amoune-of-the-additionat-tax—-proposed
to~-~be--assessed-—becomes--£inat--upon-the-expiration-of-the
39-day-period--tf-a-protest-is-filed;--the--department--muat
reconsider——the-proposed-assessment-andy—tf-the-taxpayer-has

as-requestedr-must-grant-the-taxpayer-an—orat-hearing=—afeer

_35..
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consideration-of-the-proteat-and-the—-evidence--presented--at
any-—orat--hearings-the-department+s-actieon—upon-the—-protest
ita—£itnat-when-it-mails-notice-of-its-action~-to-the——taxpayer

The taxpayer may seek review of the determination pursuant

to [section 1}.

(2) When-a—defictency-is-determined-and-the-tax-becomes
£inaty-the-department-shati-matrt—-a-—notice--and--demand——for
payment——te-—the-taxpayers—-Phe-tax—is-due-and-payabie-ae-the
expiration-of-i10-days-from—-the--date~—-af--such--notice——and
demand<s Interest on any deficiency assessment shall bear
interest until paid at the rate of 1% a month or fraction
thereof, computed from the original due date of the return."

Section 23. Section 15-53-105, MCA, is amended to read:

*15-53-105. Deficiency assessment —— hearing review —
interest., (1) When the department of revenue determines that
the amount of tax due is greater than the amount disclosed
by a return, it shall mail to the taxpayer a notice,

pursuant to [section 1], of the additional tax proposed to

be assessed. Within-38-days-after-matiing-of-the-noticey-the
taxpayer--may-—£ite--with--the--department-a-written-protest
agaitnst—the--propeosed--additionai—-taxy--seteing—-foreh--the
grounds--upon-which-the-protest—t+a-basedr-and-may~request-in
his-protest-an—-orai-hearing-or-—an—-oppartunity-——to--present
additionai--evidence--retating-~to-—-his-tax-tiabitityr-if-nre

protest-is—fited;-the-amount-of-the-additional-tax—-proposed
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to--be--asseased--becomes—-£final--upon-the-expiration-cf-the
30-day-periods-ff-a-protast-ia-fited;—~the--department--must
reconsider--the-propesed-assessment-and;—tf-the—taxpayer-has
se-ragquestedr;-must-grant-the-taxpayer-an-erai-hearing--aAfter
consideratian—-ocf-the-protese-and-the-evidence—-presented--at
any-—-orat--hearing7-the-department's-action-upen-the-protest
ts-finat-when-it-matis-notice-af-its-action-to-the--taxpayer
The taxpayer may seek review of the determination pursuant
to [section 1].

(2) When-a-deficiency-is-determined-and-the-tax-becomes

fimmir-the-department-shati-maii-a--notice—-and-—demand--for
payment——to—-the-taxpayers-Fhe-tax-is-duc—and-payable-at-the
expirasion-of-10-days-£rem--the—-date--of-—sneh--notice--and
demand: Interest on any deficiency assessment shall bear
interest until paid at the rate of 1% a month or fraction
thereof, computed from the original due date of the return.”

Section 24. Section 15-55-106, MCA, is amended to read:

"15-55-106. Appeais Review and-refumds. (1) Any-such A
freight line company or railroad company, on or before June
1 of the year in which the tax hesein-imposed has been paid,
may fite--written-ecompiaint-with-the-state-tax-appeai-board

seek review pursuant to [section 1) concerning the

correctness of the rate used or the correctness of the
amount of the tax imposed or any other matter affecting the

complainant under the provisions of this chapter.
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+2%——HYpon--fiting-—such--compiainty-the-state-tax-appeat
board-shaii-set-the-same-for-hearing-and-shall-give--written
notice--thereof--to-——the-sempitainant-at-iteast-160-days—before
the-date—ser-for-hearing-thereonr-tpon-the--hearing--of-—-any
such--eomplaint;--the--state--tax-—-appeai--board--shaii-take
testimony-te-determine-whether—the-amount——of~-the--taxy--as
ecomputed--and-—determined——by--the-department-of-revenuner—is
greater—than-the-generai-ad-vatorem-—-tax--for—-ati-—-purposes
woutd-be-on-the-cars—of-sueh-freighe-itine-cempany-subiect-tra
taxatien--in--Montana-if-assessed-and-taxed-on-an-ad-vaiorem
baste;—in—sach-e¢cases—the-state—-tax-appeat-board--shati-—-have
the—-power--and--it--shati-be-tts-duty-to—iower-or-raise—the
rates—herein-specified-to-conform—to-the-facts-disctonsed-—-at
such--hearing--and--to--make--the--ameunt--ef-—the--tax—-due
egquivatent--te--such-ad-vaiorem-taxs-If-the-state-tax-appeal
baard-ahalri-then--determine--that--the--amount——of-—-the-—tax
imposed--and--cottecrted-was-excessiver—the-ciatmant-shat:-bke
entivted-to-a-refund-to-the-extent-of-such-excessa

t3)--Within--6--montha-——after--suen--determinationr—-the
claimant-may-present-to—the-department--a--awarn——elaim--£for
such--refund;-—-seteing-——-foreh-—the-amaunt-thereaf-Fhe-state
auditor—-shali-draw-his-warrant-upon-the-state-treasyresr——for
the-—amount-of-anch-ciatmr-and-the-same—shati-be-paid-in-the
same-manner-as-other-ctaima-againsc-the-scate-are-pazds

t4¥(2) In order to determine the amount of tax =uwch a
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freight line company would pay, the department may value all
cars of eany--saeh the company as a unit and allocate to
Montana that proportion of the total value which the Montana
car mileage bears to the total car mileage of the cars of
any-such the freight line company during the 12-month period
ending December 31 of the preceding year and may then apply
to sueh that value the average total rate of all general
property taxes levied for the preceding year by the taxing
authorities of the state, counties, school districts,
municipalities, and other taxing subdivisions for state,
county, school and municipal, and other purposes.”

Section 25. sSection 15-58-110, MCA, is amended to read:

"15~58-110. Deficiency assessment -- hearing review --—
interest. (1) When the department of revenue determines that
the amount of tax due is greater than the amount disclosed
by a return, it shall mail to the taxpayer a notice,

pursuant to [section 1], of the additional tax proposed to

be assessed. Within-38-days—-after-maiiing-of-the-notice;—the
taxpayer-may-filte-with--the—-department--a--written-——-protese
against--the--preoposed--additional--taxy--seeting--forth-the
grounds-upen-which-the-protest-is-basedy-and-may-requeskt——in
his--protest-—-an--arai-—hearing-or-an-opportunity-to-present
add+tionat-evidence-retating-to-his--tax--iiabitieys--Ff--nec
protest—-ta-£fited;-the-amount-ef-the—addittonai—tax-proposed

to-be-assessed-becomes-finat--upon--the-—expiration--of--the
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38-day-—~period-—-if--a-protest-is-fited;—the-department-must
reconsider—the-proposed-assessment-andy-if-che-casxpayer—-has
so-requestedy-muse-grant-the—taxpayer-an-orat-hearing--Afeer
consideration--of--the-procest-and-the-svidence-presented-at
any-orai-hearingr;—the-departmentis—action-upon-—the--protest
te--finat-when-it-matris-notice-of-its-action-to-the-taxpayer

The taxpaver may seek review of the determination pursuant

to [section 1].

{2) When-a-deficiency-is-determined-and-the-tax-becomes
finais-~che--department——shaii-—mait-a-notice-and-demand-for
payment-to-the-taxpayerr—-The-tax-is-due-and-payabie--at——the
expiration—-of--18--days-—-£from——the--date-of-sueh-notice—-and
demands Interest on any deficiency assessment shall bear
interest until paid at the rate of 1% a month aor fraction
thereof, computed from the original due date of the return."

Section 26. section 15-59-112, MCA, is amended to read:

"15-59-112. Deficiency assessment —— hearing review -—-
interest. (1) When the department of revenue determines that
the amount of tax due is greater than the amount disclosed
by a return, it shall mail tec the taxpayer a notice, as

provided in [section 1], of the additional tax proposed to

be assessed. Hithin-3g-days-after-maiding-ef-the-noticer—tche
tarpayer-pay-fite-with—--the--department--a--written-—protest
against-—-the--preposed--additionat--tax;-—seteing-—fereh-che

grounds—upon-which-the-protest-is-based;-and-may-request——in

_.40—
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his--protest--an--orat--hearing-er—an-cppoartunity-te-presant
additionai—evidence-retacing-to-his--tax--riabittty-—-—-Ef--ne
protest——is-filteds-—the-amount-of-the-additionat-tax-proposasd
to-be-assessed-becones-finat--upon--the-——-expiration—-of——che
38-day--periods--if-—-g-protese-in-filed;-che-deparement-must
reconaider-the-proposed-assessment-andy;-if-the-taxpayer--has
so-requestedy—must-grant—the-taxpayer-an-orat-hearing--After
conasideration-—of-—-the-protesp-and-the-evidence-presentced-at
any-orat—-hearingy—the-departmentis-action-upon--the--protest
is--finat-when-it-maiis-notice-of-its-action-to-the-taxpayer

The taxpaver may seek review of the determination pursuant

to [section 11].

{2) wWhen-a-defictency-in-determined-and-the-tax-becomes
Einal;--tha--department-—-shati--maii-a—netice-and-demand-for
payment-te-the-taxpayer-—Fhe-tax-is-due-and-payabie--at--the
expiration--of--18--days-—-from--the--date-of-such-notice-and
demands Interest on any deficiency assessment shall bear
interest until paid at the rate of 1% a month or fraction
thereof, computed from the original due date of the return.”

Section 27. Section 15-59-212, MCA, is amended te read:

*15-59-212. Deficienvy assessment —— hearing review —-
interest. (1) When the department of revenue determines that
the amount o©of tax due is greater than the amount disclosed
by a return, it shall mail to the taxpayer a notice,

pursuant to [section 1}, of the additional tax proposed to
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be assessed. Within-38-days-after-mailing-of-the-notice;—the
taxpayer-may-fite-with--the-—deparement--a--written--protest
against——the--proposed--additionat--taxy;--seteing——foreh-the
greunds-—upen-which-the-protest-is—basedry-and-may-regquest——in
his--pretest—-an--oral--hearing-or-an-oppertunity-to-present
additionat-evidence-retating-te-hia——eax-—tiabiticysr-—38-—ne
protest——is-£fited;-the-amount-of-the—-additionai-tax-proposed
to~be-asseased-becomes-finat-—upen--the--expiration--of——the
3o-day-—-periad---if-—a-protese—is-fijedr-the-department—must
reconsider-the-proposed-assessment-andy;-:£-the—taxpayer——has
se-requested; must-grant-the—taxpayer-an-oral-hearing:-After
consideration~-of-—-the-protest-and-the-evidence-presented-at
any-orai-hearingy-the—-departmentis-action-upen--the—-protest
ta-—£inat-when—te-matis-notica-nf-its-action-to-the-taxpayer

The taxpayer may seek review of the determination pursuant

to [section 1].

(2) Wwhen-a-deficiency-is-determined-and-the-tax-becomes
finat;——-the--department——shaltti--maili-a-notice-and-demand-for
payment-to-the-taxpayers-Fhe-tax-is-due-and-payable——ap——the
expiration--of--19--days--£rom-—the--date-sf-snch-notice-and
demandr Interest on any deficiency assessment shall bear
interest wuntil paid at the rate of 1% a month or fraction
thereof, computed from the original due date of the return."

Section 28. Section 15-65-115, MCA, is amended to read:

"15-65-115. Failure to pay or file —— penalty —— review

~42=-
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—- interest. (1) An owner or operator of a facility who
faila to fi'e the report as required by 15-65-112 must be
assessed a penalty of 2% of the tax that should have been
collected during the calendar gquarter. Upon a showing of
good cause, the department of revenue may waive the penalty.

(2) An owner or operator of a facility who fails to
make payment or fails to report and make payment as required
by 15-65-112 must be assessed a penalty of 2% of the amount
that was not paid. Upon a showing of good cause, the
department may waive the penalty.

{3) If an owner or operator of a facility fails to file
the report required by 15-65-112 or if the department of
revenue determines that the report understates the amount of
tax due, the department may determine the amount of the tax
due and assess that amount against the owner or operator.

The provisions of [section 1] apply to any assessment by the

department of revenue. The taxpayer may seek review of the

assessment pursuant to [gection 1].

{4) The amount required to be paid under 15-65-112
accrues interest at the rate of 1% a month or part thereof
from delinquency until paid."

Section 29. section 69-1-225, MCA, is amended to read:

"69-1-225. Computation and collection of fee in absence
of statement -- penalty and interest. (1) If a regulated

company or an officer or employee of a regulated company
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fails, neglects, or refuses to file the statement required
by 69-1-223(2), the department of revenue may after the time
for filing has expired proceed to inform itself, as best it
may, regarding the regulated company's gross operating
revenue from all activities regulated by the commission
within the state for the calendar quarter, guarters, or
portion thereof and may determine and £fix the amount of the
consumer counsel fee due.

{2) The department may add tc the amount of the fee
computed under subsection (1), in addition to any other
penalty provided by law, a penalty of 10% thereof plus
interest at the rate of 1% per month or fraction of month
computed on the total amount of fee and penalty. Interest is
conmputed from the date the fee is due to the date of
payment.

{3) The department of revenue shall mail to the

regulated company a tetter notice, pursuant to [section 1},

setting forth the amount of the fee, penalty, and interest
and notifying the company that payment of the full amount of
the fee, penalty, and interest must-be--remitted--within--15
days——of--the--reguiated--company's--receipt-—of-the-itetter;

otherwise-g—iien-may-be-£ited, The taxpayer may seek review

of the department's action pursuant to [section 1].

(4) The 10% penalty may be waived by the department of

revenue if reasonable cause for failure and neglect to file
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the statement is provided to the department.”

Section 30. sSection 69-1-226, MCA, is amended to read:

*69-1-226. Palilure to pay fee —— penalty and interest
-- collection of fee. (1) If a regulated company or an
officer or employee of a regulated company files the
statement required by 69-1-223(2) but fails, neqglects, or
refuses to pay the fee due within the time required, the
department of revenue may after the time for payment has
expired add to the fee due, in addition to any other penalty
provided by law, a penalty of 10% thereof plus interest at
the rate of 1% per month or fraction of month computed on
the total amount of the fee and penalty. Interest is
computed from the date the fee is due to the date of
payment.

(2) The department of revenue shall mail to the

requlated company a *etker notice, pursuant to [section 1],

setting forth the amount of the fee, penalty, and interest
and notifying the company that payment of the full amount of
the fee, penalty, and interest must-be-remittesd-within-i5
days-of-the--reguiated—-companyls--receipt——of--the--itctter;
stherwise-a-warrant-for-distraint-may-be-£fiied. The taxpayer

may seek review of the department's action pursuant to

[section 1].
(3) The 10% penalty may be waived by the department of

revenue if reascnable cause for failure and neglect to make
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payment is provided to the department.*

NEW SECTION. Section 31. Repealer. Section 15-55-107,
MCA, is repealed.

NEW SECTION. Section 32. codification ingtruction.
fSection 1] is intended to be codified as an integral part
of Title 15, and the provisions of Title 15 apply to
[section 1].

NEW _SECTION. Section 33. Applicability. {1) [This act]
applies to requests for refunds received by and the
preliminary assessments issued by the department of revenue
pursuant to [section 1] after December 31, 1991.

(2) [Section 4] applies to court actions fiied on or
after October 1, 1991.

NEW SECTION. Section 34. Effective dates. (1) For the

purposes of promulgating administrative rules to administer
[this act, subsection (16) of section 1] is effective on

passage and approwval.

(2) The remainder of [this act] is effective October 1,

1991,

-End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SB0445, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act providing Montana taxpayers with a simple, inexpensive, and effective tax review process for taxes administered by
the Department of Revenue except property, inheritance, and estate taxes but including revised assessments of centrally
assessed property taxes; <c¢larifying and limiting the use of declaratory judgement actions in tax cases; providing
authority to enter into closing agreements; and providing effective dates and applicability dates.

FISCAL IMPACT:

There is no impact on revenues or expenditures under the proposed legislation.
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APPROVED BY COMMITTEE
ON TAXATION

SENATE BILL NO. 445
INTRODUCED BY DOHERTY, MAZUREK

BY REQUEST OF THE DEPARTMENT OF REVENUE
A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING MONTANA
TAXPAYERS WITH A BSIMPLE, INEXPENSIVE, AND EFFECTIVE TARX
REVIEW PROCESS FOR TAXES ADMINISTERED BY THE DEPARTMENT OF
REVENUE EXCEPT PROPERTY, INHERITANCE, AND ESTATE TAXES BUT
INCLUDING REVISED ASSESSMENTS OF CENTRALLY ASSESSED PROPERTY
TAXES; EbARIFPY¥ING--ANB--LIMIPING--$HRE--YSE--OP--DEELARAPORY
JUDEMENT-ACPIONS-EN-FAX-CASES; PROVIDING AUTHORITY TO ENTER
INTO CLOSING AGREEMENTS; AMENDING SECTIONS 35-%-48%5
15-1-403, 15-1-406, 15-1-705, 5-2-3877 15-8-601, 15-23-104,
15-25-114, 15-30-148, 15-30-149,

15-31-503, 15-31-532,

19-31-701, 15-35-112, 15-36-105, 15-36-113, 15-37-110,

15-37~114, 15-37-210, 15-38-110, 15~-51-109, 15-53-1405,

15-55-106, 15-58-110, 15-59-112, 165-59-212, 15-65-115,
69-1-225, AND 69-1-226, MCA; REPEALING SECTION 15-55-107,
MCA; AND PROVIDING EFFECTIVE DATES AND AN APPLICABILITY

BATES DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Uniform tax review procedure

-~ notice -— appeal. (1) The department shall provide a

uniform tax review procedure for all taxpayers, except as
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provided in subsection (1)(a).

(a) The tax review procedure described in this section
applies to all taxes administered by the department except
inheritance taxes, estate taxes, and property taxes. The
procedure applies to any revised assessment of centrally
assessed property taxed pursuant to chapter 23.

{b) The term "taxpayers", as used in this section,
includes all persons determined by the department to have a
potential tax liability.

{2) (a) If the department determines that a request for
a refund should be denied in whole or part, it shall notify
the taxpayer of the determination. If the department
determines that a perscon has failed to pay a sufficient tax,
interest, or penalty, it shall provide the taxpayer with
noticey-such-as-a-pretiminary-assessment-or--other-—documene
indicating—-that-the-tax;-incinding-interast-and-penateyr—%£
any;-is-due. The notice stops the running of any applicable

statute of limitations REGARDING THE ASSESSMENT OF THE TAX.

(b} A notice under this section must clearly state:

(1) the reasons for the department's determination that
a refund 1is not due or that tax plus interest and penalty,
if any, is due;

{ii) the taxpayer's right to a review by the department
and his right to appeal after a final department decision;

(iii} Eailure to notify the department within 30 days

-2- SB 445
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will result in a forfeiture of the taxpayer's right to

contest the department's determination UNDER THIS SECTION OR

TO FILE AN APPEAL WITE THE STATE TAX APPEAL BOARD;

{iv) that the taxpayer has 30 days to either notify the
department in writing that he does not agree with an
assessment or pay the amount assessed; and

(v) that a warrant for distraint placing a lien con the
taxpayer's property may be issued unless he notifies the
department that he disagrees with an assessment or pays
within 30 days; AND

{VI)} TEAT THE NOTICE STOPS THE RUNNING OF THE STATUTE

QF LIMITATIONS REGARDING THE ASSESSMENT OF THE TAX.

(3} {(a} A taxpayer shall notify the department, in
writing, that he objects to the determination within 30 days
from the date the notice is mailed. The notification by the
taxpayer is not required to specify the reasons for the
disagreement or be in any particular form, If the taxpayer
does not notify the department within 30 days:

(i) an assessment becomes f£inal and the assessed tax,
plus any interest and penalty, must be paid;

(ii) the taxpayer waives any further right to review
URDER THIS SECTION or TO appeal TO THE STATE TAX APPEAL
BOARD; and

(iii) a warrant for distraint may be issued without

further opportunity to be heard on the assessment.

-3- SB 445
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(b) A taxpayer who wvaiidiy notifies the department

PURSUANT TO SUBSECTION (3)(A) that he disagrees with a tax

assessment shall present his objections, the reasons for his
objections, and any other requirved information to the
administrator of the division that administers the tax or to
his designee within 60 days after the notice REFERRED TO IN

SUBSECTION (3} (A} is mailed. The reasons for objections may

be provided in writing, by telephone, or. if regquested by
the taxpayer, at an informal conference. An informal
conference is not subject to the Montana Administrative
Pracedure Act.

{c) Within 36 60 days after the taxpayer has presentead

his objections, AS PROVIDED IN SUBSECTION {(3){B), the

administrator or his designee shall issue a written decision
addressing the taxpayer's objections and describing the
reasons for the determination, The administrator's decision
must also clearly set forth the taxpayer's review rights.
The administrator's decision must be provided to the
taxpayer and the director of revenue.

(4) f(a} Hithin-—-38—»—63,3-——;Erer———mafiing-——eﬁ——-ehe
sdminiseratoris—-decinion;—~the-—taxpayer--may—sbject-to-the

administratoris—decision--with--ehe——department 5 TAXPAYER

SHALL NOTIFY THE DEPARTMENT IN WRITING THAT HE OBJECTS TO

THE ADMINISTRATOR'S DECISION WITHIN 30 DAYS FROM THE DATE

THAT THE DECISIQON IS MATLED, or he may appeal to the state
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tax appeal board as provided in subsection (6). If an
objection is not made within 30 days, the administrator's
decision and any assessment become final. By failing to
object, the taxpayer waives any further right to review OR
APPFAL and a wartrant for distraint may be issued without
further opportunity to be heard on the assessment.

{b) Except as provided in subsection (6), a taxpayer
who vatidly objects to the administrator's decision PURSUANT

TG SUBSECTION (4}{(A) shall present his objections, his

reasons for the objections, and any other required
information to the director of revenue or his designee
within 96 60 days after the notice is mailed. The director
or his designee may consider written information, hold a
telephone conference, or conduct an informal conference,
none of which are subject to the Montana Administrative
Procedure Act.

(c) Within 9& 60 days after the taxpayer has presented
his objections, the director or his designee shall 1issue a
written decision addressing the objections and describing
the reasons for the decision. The director's decision is the
fFinal decision and assessment of the department.

{5) The taxpayer shall pay the assessment within 30
days after being mailed a copy of the final decision and
assessment unless an appeal is filed with the state tax

appeal board. If an appéal with the board is filed within 30
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days after the final decision is mailed, payment is not due
until final resclution by the board or, if Eurther appeals
are filed, by the appropriate court. However, any interest
required by law shall continue to accrue.

{6) (a) A taxpayer who validly objects to the
administrator's decision may elect toc file an appeal with
the state tax appeal board. The appeal must be filed within
30 days after mailing an objection to the administrator's

decision. IF__AN APPEAL IS FILED, THE ADMINISTRATOR'S

DECISTION IS THE FINAL DECISIQON OF THE DEPARTMENT.

(b) If the director notifies the board within 30 days
after an appeal is filed that he has not had an opportunity

to review a-finat-assessmene-or THE ADMINISTRATOR'S decisiaon

and he believes a review may be helpful in resclving the
controversy, the board shall stay the appeal for a time the
becard considers reasonable, The taxpayer shall provide his
objections and reasons for his objections to the director so
that the director or his designee may review the controversy
and issue a decision within the period ¢of the stay granted
by the board. If the taxpayer is dissatisfied with the
director's decision, the stay must be lifted and the appeal
resumed,

(7) The time limitsg in this section must be applied and
interpreted as provided in RULE 6 OF the Montana Rules of

Civil Procedure. Any time limit may be extended by mutual

-5~ 8B 445
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consent of the department and the taxpayer sr-by-srder-sf
the-department. The department shall grant CONSENT TO alil

reasonable requests, NOT TO EXCEED 90 DAYS EXCEPT BY THE

MUTUAL CONSENT OF BOTH PARTIES, for extension of deadlines.

{B) (a) The director of revenue or his designee is
autherized to enter into an agreement with any taxpayer
relating to the taxpayer's liability with respect to a tax
administered by the department for any taxable period.

(b) An agreement under the provisions of subsection
{8)(a) is fimal and conclusive, and, except upon a showing
of fraud, malfeasance, or misrepresentation of a material
fact:

(i) the agreement may not be reopened as to matters
agreed upon or be modified by any officer, employee, or
agent of this state; and

{ii} in any suit, action, or proceeding under the
agreement or any determination, assessment, collection,
payment, abatement, refund, or credit made in accordance
with the agreement, the agreement may not be annulled,
modified, set aside, or disregarded.

Section2:— Section153—402- Mok H8-anendedto tead——

#35-3-402;--Payment-of-taxes-under~protest-——-action--ee
recovers-—tiy-Fhe-person-upen-whem-a property tax-or-iticense

fee coltected-by-a-county-er-muntecipatity is--being--imposed

may-proceed-under-15-1-486-or-mayr—before-the-tax-or-ticense
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fee——becomes--deiinquenty——-pay——under—-written--protesc—that
poreton-of-the-tax-or-iicense-—£fee—~preotesteds--FPhe--payment
nases
tai--be-made-to-the-officer-destgnated-and-anthorized-—to
cotiesb-tes
thy--specify-the-garounds-of-protestr—and
tey-——nee——aneeced--the-differance-between—the-payment—£or
the-immediacety-preceding-tax-year-and-the-amoant——owing——in
the--tax-—year--pretested--uniess-a-different-amsunt-resuics
from-the-specified-grounds-of--protest;--whieh--grounds—-may
inciude-~but—are-not-trimited-to—changea-in-assessment-due-to
reappraissi-under-15-7-11i+
+2y——Afeer-having-exhausesd-the--adminintrative——appeats
avatiabie-under-Pitie-i5y-chaperers-2-and-i5y-a-person-ar—his
tegai--representative--may--bring-~an-action-in-any-coure-of
competent-jurisdietion-againset-the-officeprs-to—whom-said—tax
or-—ticenae--fea--was-—-paid--or--against---the—--ceunty-—--or
runicipatity-—in-whose-behalf-the-same-was-coitiected-and-the
department-of-revenner
{t3¥--Both-the-cfficers~-te~vhom—the-tax--er--iicense-—fee
was--patd--or—the-county-or-municipaiity-in-whose-behatf-the
same-was—cottected-and-che-department-—-—of -revenune--must——be
served--with——timeity--summons—-and-compliaint-within-the—time
prescribed-

t4)——~An-action—-institnced-to-—recover—any--ssch--partions

-g- SB 245
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of--tax-——or~ticense-fee-paid-under-proteat-must-be-commenced
and-summens-timety—-served-within-68-days-after~the--date—-of
the-finat-decision—ef-the-state—tar-sppeat-boards
£51——-ff--a—--protested-—tax--ot-ticense—fee-is-payahie-in
tnstatimentsr—a-subsequent--instatiment-—-portion—--constrdered
untawfui-—bhy—the-state-tax—appeai-board-need—-not-be—-paid-and
ne--astion--or-—suie--need——pe--commenced--to—-recover-—-the
aubsegquent--instatiiments--FThe-determination-of-the-ackien-or
sutb-sommenced-to-reacover-the—first-instatiment-portion-patd
under-protast-decermines-the-right-cf-the-party-paytng-—such
subsequent-—inscaiiment-to-have-che-same-or-any-part-theresas
refunded-to-him-or-the-right-—of-—the--taxing--auvthority--te
cotieckt——a-—-subsaquent-—instariment—not-paid-by-the-taxpayer
ptus-interese-Erom-the-date-the-subsequent——instaltiment—-was
due~
t6¥--Ati--taxes—-and-iticense-fees-paid-under-protest-to-a
esunty—or-munieipatity-must-bhe-deposited-pby-the-treasnrer—of
the-county-er-municipatity-to-the-credit-of-a--speciai--fund
to—-be--designated-as—a-protese—fund-and-muse-be-retatned-in
the-protese-fund-untti—the-finai-deternination-of-any-action
sr-suit-to-recover-che-same-uniess-reieased-at——the--regquese
of-—-the-—-county;---municipatity;—-or--other——iscat--taxing
Jurtsdiction—pursuant-to-subsectien—t7ir--Nothing-—ecantatned
herein-prohibita-the—tnvestment—af-the-money-of-thts—fumd~in

the--state-—unified--tnvestment--pregram--or~-in--any-manher
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provided-in-Fitie-?r-chapter-6s-The-provision--creatitng—~the
speciat--protest——fund--does-——not-appiy-to-any-paymenks-made
wnder-protest—direetiy-to-the-seates
t#1--Fhe--governing--board--of--a--taxing---jJurisdiction
affected—by—ehe—Qayment—ef-baxe:—under—pzetest—in*the—seeond
and—-subsegquent--years-that-a-tax-protest-remainas-unresoived
may-demand-that-the-treasurer-of-the-county-or--munteipatity
pay-—-the--reagquesting-taxing-furiadiction-ati-er—a-portion—of
the-protest-paymenta-to-which-itt-~ts——entitied;—-exeepe——the
ameunt--paid--by——-the--caxpayer——in-—the—-firat--year—of-the -
protests-The--deeiston-—in-—-a--previcus—-year—--of--a--taxing
jurisdiction—-te-——ieave--protested-taxes-in-the-protesc—£und
does-—noat-preciunde—it-from-demanding-in-a-subsequent-year—-any
ar-aii-of-the-paymenta-to-which~it-ts-entitiedy-—execept-—the
first-year-protest-ameunts
t8y——tar-if--no--action--its-—~-commenced--within--the-time
herein-specified-or—if-such-action-ra-commenced-and--finaiiy
determined--in—-faver--of--the--sounty--or--manitcipatity——or
treasurar——cheresf;—-ehe-amount-aé-she-protested-pertions-oé
the-tax-ar-ticense-feer-muat-be-taken-from-the-—-protese-—fund
and--deposited--to-—-the-credit-of-the-fund-er—funds-te—-which
the-same-properety-betongsr-teas-a-pro-rata-deduction-far—-the
coata-sf-administracion-of-—the--protest—-fund--and--reitatead
experses-charged-the-tocat-government-unitas

thb}-—if-such-aceton-ts-finntty-decermined-adverseiy-te-na
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county--er—-munieipatity-—or-the-treasurer—therecf;-then—the
treasurer-shatiy-upen-receiving--a--cereified-—copy--of—~the
finat--judgment--in--satd--action--frem-the-state—tax-zppea:
boardr~—or-——fram--the—-diateict--—or---aupreme---—ecourtr-——a=
appropriater——if--the--final--aetton-of-the-acate—tax—appeal
board-is-appeated-in-the--time--prescribed;--refund-—to--che
parson--in-—-whose-favor-such-judgment-is-rendered-the-amount
of-such--pretested--portions-—of--the--tax--or--iticensa--faa
deposited-—in-the-protest—fundy-and-not-reiteased-pursuane-ta
subsection-{?}r-as--ehe-—-person--hoiding--such--judgment--is
entitlied-to-recover;-together-with—interest-thereon-feom—the
date-of-payment-under-protesty-at-the—greater-of:
tit}-—the--rate--af--incerese——generated--Erem—the—pooted
investment-fund-provided-for-in-17-6-203-for-the—-sppiicabie
periods—or
t+4iy—-6%—a-yeoars
fcf——iE*—ehe--emount—-retained——in--bhe-?peotest—fund-is
tnsufficient-to-pay-aii-sums-due-the-tarpayer;-the-treasurer
shati-appiy-the-avaiiabie-amount-——firse-—-to-—tax—-repaymenty
then-interest-owed;-and-lastiy-te-contar
tdi--tf--the-protest——acktion--is-decided-adversely-—to-n
taxing-jarisdiction-and-the-amoune-retained-in--the--protest
fund-is—insufficient-ra-refund-the-tax-payments-and-costs—te
which—~—the--—tazpayer--ta-—-enpitied--and-—-for--which--iocal

government-units-are-respansibie;—tha-ereasurer——shati--bidd
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and--the——-taxing--jurisdiction-shati-refund-to-the-treasurer
that-portiton-of-the-taxpayer-refundz-itnciuding-tax—-payments
and——costsv-—for-which—the-taxing—jﬁrisdictian—és—pzotatabiy
responsibier
ftet——In-—satisfying--the--reguirements———of——-subpsectisn
t8rtdyv-—-the-—taxing-jurisdietion-+a-atioved-not-more-than-1
year—£from-the-beginning-of-the-fiscat-year-fotiowing-a-£finat
resctgtion-of-the--protese-——fha-—caxpayer--is——eneieted-—to
tnterest——on——the-unpaid-baiance-at-ehe-greater-of-the-rates
referped-to-in-subsections—+83thitiy-and-{83tbyrtity-Erem-the
date-af-paynent——gnder——-protest--untit--the--date--of-—-£finai
resatution--of--the--precest-and-gt-the-combined-rate-of-the
federat-—reserve-—discount—-rate—-quoted--from--the--federat
reserve-bank-in-New-¥eark;-New-¥eorky-on--the--date--of--finat
resotution;--piua--four—--pereentage-pointsy-from-the-date—-of
finat-resolution-of-the-proatest-uneti-refund-is-mades
f3r-—A-taxing-jurisdiction-may-satisfy—ehe——regquirements
ef--this——section--by-—use--af-funds-freom-ene-sr-more-cf—the
foilowing-sources: .
tay-—impesition-of-a-property—tax-to-be-cotiected--by--=m
spacial-tax-protese—refund-itevy;
tb¥-—the--generai--£fundr-except—that-amount-ganerated-by
the-ait-purpose--miti--tevys;——or--amy--other-~-funds—-itegaiiy
avaitable-te-the-geverning-body:-and

ter--proceeds-from-che-sate—of-ponds-iasued-by-a-countys

-12- SB 445
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cttyr-or—schoot-diserict—for-the-purpose-of-deriving-revenune
for-—the-—repayment--af--+ax--proetesesa--tcat——by--the~-taxing
Jurisdictions-Fhe-governing——-body-~-cf-~a--countyr-—-cttyr—-or
sehoel-—-districe-—is-—-hereby--authorired-to—issne-such-bonds
pursuant-to-procedures-estabhiished-by-taws-Fhe-bonds-may-—-be
rssued-~withount--being——submitted—-to-—an-eiectcionr—-Property
taxes-may-be-tevied-to—amortize-the-pondazt

Section 2. section 15-1-403, MCA, is amended to read:

*15-1-403. Assessment for taxation -- increase over
statement of owner. (1) Whenever any person has delivered to
the department of revenue or its agent a sworn statement of

his locally assessed property subject to taxation as now

provided by law and giving the estimated value of such
property and the department or its agent shall increase such
eatimated value or add other property t¢o such assessment
list, the agent shall, at least 10 days prior to the meeting
of the county tax appeal board, give to such person written
notice of such change, which notice shall be substantially

in the following form:

A change has been made in your assessment list as
follows:
(Set out and describe specifically changes made in

ligt.)
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seraserrseranesessr Agent
Department of Revenue

{2) Such person may then appear before the county tax
appeal board and contest the same. If the assessment of any
such person has been added to or changed, either by the
department or by the county tax appeal board, and such
person has not been notified thereof and given an
opportunity to contest the same before the county tax appéal
board, the tax on such increased value or added property
shall, upon such facts being established, be adjudged by the
state tax appeal board to be void, and such facts and all
questions relating thereto, when said tax has been paid
under protest, may be heard and determined in the action
provided for in 15-1-402."

Section 3. Section 15-1-406, MCA, is amended to read:

"15-1-406. Alternative remedy -- declaratory judgment.
(i) An aggrieved taxpayer may, in lieu of proceeding under
15-1-402 or [section 1}, bring a declaratory judgment action
in the district court seeking a declaration that a tax
levied by the state or one of its subdivisions was illegally
or unlawfully imposed or exceeded the taxing authority of
the entity imposing the tax.

{2) The action must be brought within 90 days mfter—the

taxpayer-reeeives-netice of the imposition of the tax. The

court shall consolidate all actions brcocught under subsection

~1l4- SB 445
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(1) which challenge the zame tax levy. The decision of the
court shall apply to all similarly situated taxpayers except
those taxpayers who are excluded under 15-1-407,

{3) The taxes that are being challenged under this
section must be paid when due as a condition of continuing

the action.

f4y——Phe-cours—may-issue—judement—for-the-party-bringing

the-aceion-anty-+f-the-~pieadingy;--depesitionay-—-ansyers——t+o

interrogatoriesy——-and--admissicons--en-~fite;-—together—~-witch

affidaviesy~—tf-—anyy-show-that-thera—is-ne-gennine-irssne-as

to-any-material-fact-and-the-party-bringing-—the--action-—-is

entitied-~to~a-judgmenk-as-—a-matter—of-taws-Secktion-5-2-383

and--this--section-—are-—-the——exciusive--auchoritty---for——-n

dectaratory-judgment-that-taxes—were-titegaiiv-or-uniawfuliy

imposed--or--exceed-the-authority-of-the-entity-imposing—the

taxs"
Section 4. Section 15-1-705, MCA, is amended to read:
®*15-1-705. Hearing Review. {l1) Except as provided in
15-1-707, a taxpayer has the right to request-a-hearing-on a

review of the matter—of tax liahility pursuant to [section

1] prior to execution on a filled warrant for distraint.

{2) The department must provide notice of the right to
hearing review tc the taxpayer. A-request-for-a-hearing-must
be-madertn-writing-within-38-days—-of-the-date-sé-tha-notices

This notice may be given prior to the notice referred to in
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15-1-702. If a-written-request-for-a—hearing-is-received the

taxpayer notified the department that he disagrees with an

assessment as provided in [section 1], the warrant may not

be executed upon until after the date—the--hearing--is--held
ory-if-the-taxpayer-fatis-ese-attend-a-scheduied-hearingr-the

date-the-hearing-ts-semheduied review process and any appeals

are completed.

£3y--Phe--hearing-—is—-subject——to-—the-—contested-—-case
provisiens—-ef--the--Montana-~Adminiserative——Frocedure—ices
Bafore-g—deeciston-may-be-appeated-to-the-districe-courey——an
appenat--must-firse—be-taken-to-the-state-tax-zppeat-boaards—A
request—far-a-—hearing--must——be--in--writing--in--order--te
postpene-axmpenkion-on—a-warrants"

Section 6 -Sectionr 152307~ MO -ie-anendedto-reed——

H3}5-2-38Fr--Ehatienge-to-asssssment-ruies-or-proceduress
hn—aggrieved—taxpayer—nay7-in~iéeu—o€-proeeeding—under-?itie
15;--chaptar-i5;-part-ty-bring-a-deciaratory-judgmenc-action

pursuant—-te--15-3-466 in-—the--districk--esourt--seeking--&

declaration-that-a-method--or-—-procedure--of--assessment--of
property-adopted-or-utitized-by-ehe-department—of-revenue—is
ittegat-or-tmproperc®
Section 5. gection 15-8-601, MCA, is amended to read:
*"15-8-601. Assessment revision - conference for
review. (1) Whenever the department of revenue discovers

that any taxable property of anhy petrson has in any year

-16- SB° 445
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escaped assessment, been erroneously assessed, or been
omitted from taxation, the department may assess the same
provided the property is under the ownership or control of
the same person who cwned or controlled it at the time it
escaped assessment, was erronecusly assessed, or was omitted
from taxation. All such revised assessments must be made
within 10 years after the end of the calendar year in which
the original assessment was or should have been made.

{2) Whenever the department or its agent proposes to
increase the valuation of locally assessed property above
the value reported by the taxpayer under 15-8-301, the
action of the department is subject to the notice and

conference provisions of this section. Revised assessments

of centrally assessed property are subjeckt to review

pursuant to [section 1].

(3} (a) Notice of revised assessment pursuant to this
section shall be made by the department or its agent by
postpaid letter addressed to the person interested within 10
days after the reviged assessment has been made. The If the

property is locally assessed, the notice shall include

opportunity for a conference on the matter, at the request
of the person interested, not less than 15 or more than 30
days after notice is given.

(b} An assessment revision review ccnference is not a

contested case as defined in the Montana Administrative
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Procedure Act. The department shall keep minutes in writing
of each assessment review conference, which are public
records.

{c) Feollowing an assessment review conference or
expiration of opportunity therefor, the department shall
order such assessment as it considers proper. Any party to
the conference aggrieved by the action of the department may
appeat-directiy-to-che-state-tax-appeali-board-within-30-days
sr7—tf-the-preperty-ia-—ltocatiy-assessed; may appeal to the
county tax appeal board at its next meeting.

{4) The department must record in a book to be kept for
that purpose all changes, corrections, and orders made by it
and must direct its agent to enter upon the assessment book
all changes and corrections made by it.

{5) Immediately upon receipt of a revised assessment,
the county official possessing the assessment roll book
shall enter the revised assessment. If the revised
assessment corrects an original assessment, the previous
entry shall be canceled upon order of the department.”

Section B. section 15-23-104, MCA, is amended to read:

"15-23-104. Failure to file —— estimate by department
~— penalty. If any person fails to file a report or zeturn
within the time established in 15-23-103 or by such later
date as the department may approve, the department shall

estimate the value of tne property to have been repcorted on

-18- SB 445
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the basis of the best available information: In estimating
the value of the net proceeds of mines, the department shall
proceed under 15-23-506, and in estimating the value of the
gross proceeds of coal mines, the department shall proceed
under 15-35-107. 1In estimating the value of all other
property subject to assessment under parts 2 through 4 of
this chapter, the department shall proceed under 15-1-303,
In estimating value under this section, the department may
subpoena a person or his agent as specified in 15-1-302. A&n
assessment pursuant to parts S through B of this chapter
based on estimated value or imputed value is subject to
review under ¥5-8-69% [section 1]. Each month or part of a
month a report is delinquent, the department shall impose
and collect a $25 penalty, the total not to exceed $200, and
shall deposit such penalty to the credit of the general
fund. The department will alsoc inform its agents in the
counties of the delinguency, and the agents shall assess a
penalty of 1% of the tax due for each month or part of a
month the report is delinguent.*

Section 7. Section 15-25-114, MCA, is amended to read:

"15-25-114. Tax appesit review. A person aggrieved by an
assessment pursuant to 15-25-111 or an exempticn decision

pursuant to 15-25-112 may appea: seek a review of the

assessment or exemption decision pursuant to Pitie-35;

echapter—-2+-part-3 [section 1]."
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Section 8. Ssection 15-30-148, MCA, is amended to read:

*15-30-148. Judicial review. (1) The determination of
the state tax appeal bhoard may be reviewed in the district
court for Lewis and Clark County or the county in which the
taxpayer resides or has his principal gffice or place of
business by a complaint filed by the taxpayer or the
department within 6&--months 30 days after the receipt of
notice of the decision-—of-~-tha-—seate~-eax--appeat—-board
determination. Proceedings for review shall be otherwise as
specified under the Montana Administrative Frocedure Act.

{2) The remedies provided by this chapter for the
collection of the tax shall be stayed, and no assessment,
distraint, or proceedings in court for collection of the
taxes may be made, begun, or prosecuted until 90 days after
such court action is finally determined. From any
determination of such court, an appeal to the supreme court
may be taken by either party."

Section 9. Section 15-30-149, MCA, is amended to read:

*15-30-149. Credits and refunds -- pericd of
limitations. (1) If the dJdepartment discovers from the
examination of a return or wupon claim duly filed by a
taxpayer or upon final judgment of a court that the amount
aof jincome tax collected is in excess of the amount due or
that any penalty or interest was erroneocusly or 1illegally

collected, the amount of the overpayment shall be c¢redited
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against any income tax, penalty, or interest then due from
the taxpayer and the balance of such excess shall be
refunded to the taxpayer.

{2) (a) A credit or refund under the provisions of this
section may be allowed only if, prior to the expiration of
the period provided by 15-30-145 and by 15-30-146 during
which the department may determine tax liability, the
taxpayer files a claim or the department determines there
has been an overpayment.

{b} If an overpayment of tax results from a net
operating loss carryback, the overpayment may be refunded or
credited within the period that expires on the 15th day of
the 40th month following the close of the taxable vear of
the net operating loss if that period expires later than S
years from the due date of the return for the year to which
the net operating loss is carried back.

(3} wWithin 6 months after a claim for refund is filed,
the department shall examine said the claim and either
approve or disapprove it. If said the claim is approved, the
credit or refund shaii must be made to the taxpayer within
60 days after the claim is approvedsy. #€ If the <claim is
disallowed, the department shall so notify the taxpayer and
shati-grant-a-hearing-therson-upon-proper—appiication-pby—the
taxpayerc-if-the-department-disepproves-a-ciaim-fer--refunds

review of the determination of the department may be had
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pursued as otherwise provided in this-chapter [section 1).
(4) Except-as-hereinafter-previded-fory—tnterest-—shaii
Be Interest is allowed on overpayments at the same rate as

¢s charged on delinguent taxes. due Interest is payable from

the due date of the return or from the date of the
overpayment, twhichever date is later}, to the date the
department approves refunding or crediting of the
overpayment. With respect to tax paid by withholding or by
estimate, the date of overpayment shaiti-be-deemed-te--be is
the date on which the return for the taxable yvear was due.

Ho-itnterest-shatt Interest does not accrue on an overpayment

if the taxpayer elects to have it applied to his estimated

tax for the succeeding taxable yearry-ner-shati-interest.

Interest does not accrue during any period the processing of
a claim for refund is delayed more than 30 days by reason of
failure of the taxpayer to furnish information reguested by
the department for the purpose of verifying the amount of

the averpayment. HNe--inkerest--shaii--be Interest 15 not

allowed if:

{a) the owverpayment 1is refunded within & months £rom
the date the return is due or the date the return is filed,
whichever date is later;

{b) the overpayment results from the carryback of a net
operating loss: or

{c) the amount of interest is less than $1.
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(5) An overpayment not made incident to a bona fide and
orderly discharge of an actual income tax liability or one
teasonably assumed to be imposed by this law shaii is not be
considered an overpayment with respect to which interest is
allowable. "

Section 10. sSection 15-31-503, MCA, is amended to read:

"15-31-503. Deficiency assessment —— hearing notice ——
interest. (1)} If the department of revenue determines that
the amcount of tax due is greater than the amount disclosed
by the return, it shall mail to the taxpayer a notice,

pursuant to [section 1}, of the additional tax proposed to

be assessed. The taxpayer may seek review of the

determination pursuant to [section 1], Hithin-30-days-after

the-matiing-of-the-netiece;-the-taxpayer-may—-fite--with--the
department-a-written-protest-agatnse-che-proposed-additionat
taxy—-setting~—-forth--the--grounds—upsn-whieh-the-procest-is
basedys-and-may-request—in-its-protese-an-erat-hearing-or—-an
opportuntty——to--present—addicionai-svidence—relaring-to-ies
tax-liabiitty--if-no-procest—is-fited;--the-—amount——af-—the
addieionai——tax-—-proposed——to-be-assessed-pecomes-final-upan
the—expiration-ef-ehe-30-day--peried--—If--such--proteast——is
fitedy;-—-the-——deparement---shaiti-—-reconstder--the--proposed
assessment-and;-if-the-—-tarpayer--has--so--requestedy;--shalti
grant-—-the--taxpayar-amn-srat-hearingr-After-consrderation—af

the-protest-and-the-evidence-presesnted—in-the-—-event--of--an
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srat-—hearingy--the—-deparementcis—-action-upen-the-protese-is
final-whan-te-maiis-notice-af-tta—action—to—the-taxpayers

(2) When-a-defieciency—ia-determined-and-the-tax-becomes
final;-the-department—shalii-mari-noctce—-and--demand——to--the
taxpayer—--for--the-payment-thersaf;-and-che-tan-shaitri-be—-due
and-payablie-at-the-expiration-eaf-ig-daya-from--rvhe-—-date——of
such---notice---and---demands Interest on any deficiency
assessment shall bear interest from the date specified in
15-31-502 for payment of the tax. A certificate by the
department of the mailing of the notices specified in this
subsection shall be prima facie evidence of the computation
and levy of the deficiency in tax and of the giving of the
notices."

Section 11. Section 15-31-532, MCA, is amended to read:

"15-31-532, Application for refund -- appeal from
denial. If the department of revenue disallows any claim for
refund, it shall notify the taxpayer aececerdingitys——Abk-—the
expiratien—-eof--36-—-days-frem—the-marting-of-the-noticer—the
departmentis-action-shati-besome-——-£finat--uniess--within--the
J@-day-—-period-~the-—eaxpayer--appeats-—-tn--writing-from-the
action-of-said-department—-to-the-seare-tax-appeat-board-—-If
such--appeat--is-made;—the-board-shaiti-grant-the-taxpayer-an
orat-hearing:-After-consrderation-of-the-appeat-and—-evidence
presented;—the-bsard-ahati--forthwith-—matl--notice—-to-—the

taxpayer—-of-trs-determination-—Fhe-board+s—determination—is
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finat-when-ie-matiis-neeiee—of-tes-action—to-the-taxpayer as

provided in [section 1]l. The taxpaver may seek review of the

decision pursuant to [section 1]."

Section 12. sSection 15-31-701, MCA, is amended to read:

"15-31-781. Department of revenue -- special duties for
transmitting corporation license tax revenues collected from
banks or savings and loan associations to counties. (1)
Within 30 days after receiving corporation 1license tax
returns and payments from banks or savings and 1loan
associations, the department of revenue shall transmit to
the county treasurer of the county in which the business is
located the revenues calculated under 15-31-702{1l)(b}.

(2) If the department of revenue determines, under the
provisions of 15-31-%03 and 15-31-%31, that a bank or
savings and loan association owes more taxes than shown on
the original return or has paid more than the tax, penalty,
or interest due in any year, it shall notify the bank or

savings and 1loan association pursucant to [section 1].

Addititonat——-payment--is--due-within-10-days-after-receipk-of

the-finat-determination-cf-+axes~dees Review may be sought

pursuant to [section 1]. County treasurers shall issue

warrants for their portion of the overpayment received and
interest, as provided in 15-31-531.
{3) The department shall continue to exercise all its

duties and powers outliined in this title with respect to
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auditing returns and enforcing payment of the corporation
license taxes owed Dby banks and savings and loan
associations. Any delinguent taxes collected from the sale
of property of a bank or savings and loan association under
the provisions of 15-31-525 shall be transmitted to the
county in which the corporation owing the delinquent taxes
is located. The only duties of the county treasurers in this
regard are issuing refunds and distributing the taxes to
local taxing jurisdictions.™

Section 13. section 15-35-112, MCA, is amended to read:

"15-35-112. Deficiency assessment —~— hearing review ——
interest. (1) When the department of revenue determines that
the amount of tax due is greater than the amount disclosed
by & return, it shall mail to the taxpayer a notice,

pursuant to [section 1], of the additional tax proposed to

be assessed. Within-38-days—-after—mailing-of-the-notice;—the
taxpayer-may-fite-with--the--deparement--a--written--proteste
againat--the--proposed--additionali--caxy;--settring--forrh-khe
grounds-zpon-which-the-protest-is—-pased;-and-may-request——in
hia--protest--an--orai--hearing-or-an-oppartunity-to-present
additicnai-evidence-retaring-eo-his—~rax~~ttabitibyr—If-——ne
protest-~is—£filed;-the-amaunt-of-the-additcionat-tax-propased
to-be-assessed-becomes-finat--upon--the--axpiration--of--the
38-day--periodr--if--a-protest-is-fited;-rhe-department-muse

reconsider-the-proposad-assesament-andy-+f-che-taxpayer--nas
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se-regquestedr-must-grant-the-taxpayer-an-orat-hearingz-After
consideration--of-—the-protest-and-the-evidence-presented-at
any-eral-hearing;—the-deparementls-action—upon--the--protest
ia-~finai-whan—itt-maiis-—netice-af-tta-action-to-the~taxpayer

The taxpayer may seek review of the determination pursuant

to [secticn 1].

{2) When-a-deficiency-is—determined-and-the-tax-hecemes
finatr--the-—department-—shati--matri-a-notice-and-demand-for
paymene-to-the-taxpayers-Fhe—tax—is-due-and-payabie--at—~the
expiration--of--t8--days--fvom-—the--date-of-such-notice-and
demandr Interest on any deficiency assessment shall bear
interest until paid at the rate of 1% a month or fraction
thereof, computed from the original due date of the return."

Section 14. Section 15-36-105, MCA, is amended to read:

“15-36-105. Statement to accompany payment -- records
—— collection of tax —-— refunds. (1) Each person shall,
within 60 days after the end of each following quarter,
complete on forms prescribed by the department of revenue a
statement showing the total number of barrels of
merchantable o¢r marketable petroleum and other mineral or
crude oil or cubic feet of natural gas produced or extracted
by the person in the state during each month of the quarter
and during the whole guarter, the average value of the
production during each menth, and the total value of the

production for the wheole guarter, together with the total
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amount due to the state as severance taxes and local
government severance taxes for the guarter, and shall within
such 60 days deliver the statement and, except as provided
in 15-36-102(2) and 15-36-121, pay to the department the
amount of the taxes shown by the statement to be due to the
state for the guarter for which the statement is made. The
statement must be signed by the individual or the president,
vice-president, treasurer, assistant treasurer, or managing
agent in this state of the association, corporation,
joint-stock company, or syndicate making the statement. Any
person engaged in carrying on business at more than one
place in this state or owning, leasing, controlling, or
operating more than one oil or gas well in this state may
include all operations in one statement. The department
shall receive and £file all statements and collect and
receive from the person making and filing a statement the
amount of tax payable by the person, if any, as appears 1in
the statement.

{2) It is the duty of the department to examine each of
the statements and compute the taxes thereon, and the amount
conputed by the department is the tax imposed, assessed
against, and payable by the taxpayer making the statement
for the quarter for which the statement is filed. If the tax
found to be due is greater than the amount paid, the excess

must be paid by the taxpayer t¢ the department within--2%6
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days after written notice of the amount of the deficiency is
mailed by the department to the taxpayer pursuant to

[section 1]. The taxpayer may seek review of the

department's determination pursuant to [section 1)}. If the

tax imposed 1is less than the amount paid, the difference
must be applied as a credit against tax liability for
subsequent guarters or refunded if there is no subseguent
tax liability.

{3y If the tax is not paid on or before the due date.
there must be assessed a penalty of 10% of the amount of the
tax, unless it is shown that the failure was due to
reasonable cause and not due to neglect., If any tax under
this chapter is not paid when due, interest must be added to
the tax at the rate of 1% a month or fraction thereof,
computed on the total amount of severance tax and penalty
from the due date until paid.”

Section 15. Ssection 15-36-113, MCA, is amended to read:

"15-36-113. Deficiency assessment -— hearing review --
interest. (1)} When the department of revenue determines that
the amount of tax due is greater than the amcunt disclosed
by a return, it shall mail to the taxpayer a notice,

pursuant to [section 1], of the additional tax proposed to

be assessed. Within-34-days-afeer-matling-of-the-natices-the
taxpayer-—may-—fite--with--the--deparcmene-a-writeen-protest

ngainst-che—-proposed--addittonat——cany--aetting-—-foneh--che
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grounds——upen-whieh-the-protest-is-hbased;-and-may-request-+n
his-protest—an—erai-hearing—or——an*—opporeunity——te——preaent
addicional--evidence-—-reiating-~to--his-tax-tiabttitys—I€-neo
protest-is—-fitedy-the-amount-of-the-additionat-tax—-propesed
te-—be--gasesnsed--becomes—~£inat--—upon-the-expiration—sf-the
36-day-periods—Ef-a-protest—is-fited;--the--department——-musée
recoensider—-che—proposed-assessment-andy;—-tf-the-taxpayer—has
so-requestedy-must—grant-che-taxpayer-an-oral-hearing--After
consideration-af-the-protest-and-thea-evidence-—-presented--at
any--eralt--hearing;-the-departmentis—action-upen-the-protest
is-finalt-when-tt-matis-notice-of-itts-actien-te-the—-taxpayer
The taxpayer may seek review of the determination pursuant
to f[section 1].

{2) When-a-defictency-is-determined-and-the-rax-hbecomes

£inaty-the-deparement-shati-mati-a--notice--and--demand--for
payment--to-—the-taxpayer-—Fhe-tax-is—-due-and-payable-at-ehe
expiration-of-16-days-from—-the——-date--of-—such--notice—-and
demandr Interest on any deficiency assessment shall bear
interest until paid at the rate of 1% a month or fraction

thereocf, computed from the original due date of the return.”
Section 16. Section 15-37-110, MCA, i5s amended to read:

"15-37-110. Henaring-on Review of determination of gross
value of product or amount of tax. Every person whose
license tax has been determined and assessed by the

department of revenue under any of the provisions of this
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part who feels aggrieved by the determination and assessment
of the department as to the amount of gross value of product
aor as to the amount of the license tax may seek review

pursuant to {section 1]. 7—et-any-time-within-i8-days—-atter

the-receipt-of-the-required—nacice-of-such-dererminacian—-and
assesament;—fite-with-the-skake-tax-appeal-board-a--petirion
for——a-—hearing;-in-which—petition-must-be-staced-the—greunds
and-reascns-therefor-and-the-manner-in-which-the~—-amount~-of
the-gross-vatue-cf-product-or-the-amount—of-the-ticenme-taxy
or--bothry-shouid-be-changed-or-correcteds-Upon-the-£xriing-of
such-petitionr—tf-tt-appears--to--the--asntisfaction--cf-~the
state-—tax--appeat--board--therefrem-chat-the-department-has
erred-in-any-manner-—-in-—ascertaining--and--determining--the
amount——of-—the——gress-vatue-of-product-er-the-amount-of-the
license-tax;-or-both;-the-board--shati--immedimtety--correct
such———error--or-—errors;--and-—-tf--such--correctien--ta--in
conformity-with-tha-requast-contained-in-the-petition-fer--a
hearingy-~the-board-shatri-take-no-further-stepa-in-connection
with——such--petition—-other—than-to-notify-the-departmentc-of
the-correct-amount-cf—the-itcense~-tax-drue~-£from——-such-—person
after—~the--making-—of--such--correction--and-notifying-sueh
person-thereof-—if-from-such-examination-itt-does—not--appear
to-~the--satisfaction-of-the-state-tax—-appeai-bsard-that-the
department-has-erred-in-any-manner;-the—-board--shati--grant

the——hearing;-fix-a-day-when-the-board-witi-rake-up-and-heasr
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such—matter;-—and-give-notice-to-such-person—of-such—date—-of
hearing-as—the-board-considers-reasonabies-At-the-hearing-of
such—-petitiony——any——taxpayer-interested-and-the-departnent
may——intcroduce——-witnesses——and--present——testimony--on---any
materital-mabters-—connected-with-sueh-retuen—and-tireense—eaxy
and--after-considering-such-evidence-the-board-shatri—£ix-—and
determine—-the-gross-vaive-ef-preodust-and-reansess—the-amount
of-the-itcense-tax—to-be-paid-by-such-persan-and-give-netice
therecf-to-such-person-and-the-department-"

Section 17. section 15-37-114, MCA, is amended to read:

"15-37-114. Deficiency assessment —— hearing review -——
interest. (1) When the department of revenue determines that
the amount of tax due is greater than the amount disclosed
by a return, it shall mail to the taxpayer a notice,

pursuant to [section 1], of the additional tax proposed to

be assessed. Within-36-days-after-maiting-of-the-ncticer-the
taxpayer-may-£ite-with——the--department-—a--written——protest
againse--ehe--proposed--addittionai--taxr-—setting--forch-the
greunds-upon-whieh-the-protest-is—basedr—and-may-request——in
his--protest--mn-—orai--hearing-sr-an-eppeccunity-to-presant
additionat-evidence-retating-to-his——-tan——tiabiiity-——F¥f--no
protest-—-is-fited;-eche-amaunk-sf-the-additional-enx—-prapesed
to-be-assessed-becomes-final--upen--the-—-axpirabion—-sf-—-Ehe
380-day--period-——If--a-protest-is-filed;-the-department-moese

reconsider-the-proposed-assessment-sndy-if-Ehe-eavphyer——Hak
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so-requeatedy-nnat—grant—the—taxpnyer-aa—orai—hearing:—After
eonsideration——of--the-pretest—nnd-the-evédeﬁee-presented-ae
any—orei-hearingv—the—dePartment*a—acbion-upeﬂ-—the“—prehest
&s——ééﬂa}awhen-it—maiia—noté:e-ef—its-aeeion-to—the-tnxpayer

The taxpayer may seek review of the determination pucsuant

to [section 1].

{2) Hhen—s-defieéeﬁcy-ia—determineé—nnd*the—tax—becomes
final;-—the-—department——shati--mait-a-notiece-and—demand-for
payment-to—the-tcxpayer:—?he-tax—ia—duevandvpayabie——ut-—the
expirabion——of——ie--daya--Eram——Ehe-—daee~ef—such—notéee—und
demendr Interest on any deficiency assessment shall bear
interest until paid at the rate of 1% a month or fraction
therecf, computed from the original due date of the return."

Section 18. section 15-37-210, MCA, is amended to read:

“15-37-210. Deficiency assessment — hearing review -—-
interest. (1) When the department of revenue determines that
the amount of tax due is greater than the amount disclosed
by a return, it shall mail to the taxpayer a notice,

pursuant to {section 1], of the additional tax proposed to

be assessed. Within-30-days-after-maiiing-of-the-noticer—+the
taxpnyer—may—féie—with-—the——department~—a——uritten——praeest
against—-the——pfepesed——additéenai——tnxT——setténg—-sereh—the
grcnnds—upon—whieh—ehe—prcteat—&s—basedT—nnd-maywrequest——én
his——probest——an—-otai——hearing—or—un-opporbanity—ts-ptesent

additiena%—evidence—feiaeéng-to—his——tax—niiabiiityf—-if—-ne
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protesc-—is-£filtedr~-che-amount—ef-the-additionat-tax-proposed
to-be-assessed-becomes-£final-—upon—-the--expiration——of-——the
30-day--pertods--FfE--a-protest-is-filed;-the-deparement-muse
reconsider-the-proposed-assesament-and;—if-ehe-taxpayer——has
so~vequesced;-must-grant-the-taxpayer-an-orai-hearingr-After
eensidetatéen——eE-—the—protest—and—thé-evidenee—pzesented-nt
any-orai-hearing;-the-departmentis-action-upon-—the--protest
its—-final-when—it-matis—notice-of-ita-action-to-the-taxpayer

The taxpayer may seek review of the determination pursuant

to [section 1].

{2) Whena-defictency-is-determined-and-the-tax-becomes
finaly——tha--deparetment——-shati—-mail-a-notice-and-demand-for
payment-to-the-eaxpaver:—Fhe-tax—is-dua-and—payabie-—at——the
exptration--of--18--days—-from--the--date-cf-such-notice-and
demand- Interest on any deficiency assessment shall bear
interest wuntil paid at the rate of 1% a month or fraction
thereof, computed from the original due date of the return.”

Section 19. section 15-38-110, MCA, is amended to read:

"15-38-110. Deficiency assessment —— hearing review --
interest. (1) When the department of revenue determines that
the amount of tax due is greater than the amount disclosed
by a return, it shall! mail to the taxpayer a notice,

pursuant to [section 1], of the additional tax proposed to

be 2ssessed. Within-3f-days-after-matling-of-the-natices;—the

taxpayer-may-frie-with--the--deparement-—a--writtea—-preress
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againse-—the--propesed-—addieional-——taxy-—seteing-—foreh-the
grounds-upoen-whish—the-protest-is-basedy-and-may-reguase——in
his——-protest-—an--oral-—hearing-er-an-eppersunity-to-presens
additional-evidence-reiating-to—his—-tax——iiabitityr-—-If--no
pratest——is-fitedy-the-amount-ef-the-additionai-cax-propesed
ta-se-assessed-becomes-finait-—upon--the--expiracion--af——the
3p-day--perisdr——if--a-protest-is-fiiedy-the-departmene-must
recansider—the-proposed-assessment-andr-tf-the-taxpayar--has
so-regquested;—must—grant—the-taxpayer-an-oral-hearing:-After
considearation—-—ef--the-protest-and-the-evidence-presented-at
any-orai-hearing;-the-departmentis-action-upon——-the—-protest
is-—-finat-when-it-matis-netice-cf-its-actien-to-ehe-taxpayer

The taxpaver may seek review of the determination pursuant

to {section 1].

(2} When-a-deficiency-is—derermined-and-che-tax-becomes
£imaty-—-the-—department—-arali—mati-a-notice—and-demand-£for
payment-to-the-taxpayers-Phe-tax-is-due-and-payabie--ar——the
axpiration——of--18-——daya--from--the--date-of-such-notice-and
deamand- Interest on any deficiency assessment shall bear
interest wuntil paid at the rate of 1% a month or fraction
thereof, computed from the original due date of the return."

Section 20. section 15-51-109, MCA, is amended to read:

»15-51-109. Deficiency assegsment -~ hearing review -—-—
interest. (1) When the department of revenue determines that

the amount of tax due is greater than the amount disclosed
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by a return, it shall mail to the taxpayer a notice,

pursuant to [section 1], of the additional tax proposed to

be assessed. Within-36-days-after-maiting-of-the-notizer—the
taxpnyer—may—féie—vith—-the—-depattment——n—-wrétten—-p:otest
agaimst--the—-prapesed--additional——taxyr—-setting--foreh-the.
grounds-upon—which-bhe—prctest-is—basedr—and-may—fequest—-in
his——pretest-—an--orai--hearing-or-an—opporeunity—to-present
rddieionat-evidence-reiating-to-his——-tax--tiaptiity-—~Ef-—no
pratest——is-féied1-the—amaunt—of—the—udditionni-tax’propesed
to-be-asseased-becomes-finat——upon--the——expiration--of--the
38-day-—-pericdr—-If--a-protest-is-fiteds—the-department-must
reconsider—the-proposed-assessment-andr-tf-the-taxpayer——has
se-requested;-must-grant—the—taxpayer—an-orat—hearingr-After
consideration--of--the-pretest-and-the-evidence—presented-at
any—sral-hearing7-the-departmentis-action-upon-—the-—proteste
in-—~finai-when—it-maiis—notice-of-ites—action-to—the—taxpayesr

The taxpayer may seek review of the determination pursuant

to [section 1].

{2) When-a-deficiency-is—determined-and-the-tax—-hecomes
finat;--the--department—-shati--mati-a-notice-and-demand-fer
payment*to-the—taxpayerT—The-tax-is—due—and—payabie——nt-—bhe
expiration-—of--18--days——frem-—the--date-of-such-netice—and
demand: Interest on any deficiency assessment shall bear
interest until paid at the rate of 1% a month or fraction

thereof, computed Erom the original due date of the return.”
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Section 21. section 15-53-105, MCA, is amended to read:
®"15-53-105. Deficiency assessment —- hearing review --
intereat. (1) When the department of revenue determines that
the amount of tax due is greater than the amount disclosed
by a return, it shail mail te the taxpayer a notice,

pursuant to ([section 1], of the additicnal tax proposed to

be assessed. Within-36-days-afeer-maiting-of-the-notiece;—-the
taxpayer-may-£ilte-with—~tche--daparement--a-—wriktten—-protest
agatast--the--prapesed——additionat-—-taxy—-seteing——foreh-the
graunds—upen-which-the-pratest-is-based;-and-may-request-—tn
his--protest-—-an—-srat——hearing-or-an-oppertunity-to-present
addistonal-evidence-retating-to—his-—tax—-riahitieys-~-if--ne
pretese——is—-filteds;-the-amount-af-the-additionat-cax-proposed
to—be-assessed-becomes-finat--upon—-the--expiration-—-of-—the
J8-day—-period--—if--a-pretest-is-fited;-the-department-must
reeonsider—the-proposed-assessment-and;-if-the—taxpayer——has
so-requested;-must-grant-the-taxpayer-an-erat-hearing-—-After
eonsideration——of--the-protest-and-the-svidence-presenced-at
any-orai-kearing;—the-departmentis-getion-upon-—the--protest
ia-~-finai-when—it-matis—notice-af-its-action-ta—the-taxpayer

The taxpayer may seek review of the determination pursuant

to [section 1].
[2) Waen-a-deficiency—ts-determined-and-the—tax—becomas
finai;——-the-—department--shati--mati-a-notice-and-demand-for

payment-to-the-taxpayer-—Fhe-tax-is-due-and-payabie--at--the
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exp&fation——of——ie——days——ézom—-the—-éaee—of-sueh—notiee»and
demandr Interest on any deficiency assessment shall bear
interest until paid at the rate of 1% a month or fraction
thereof, computed EFrom the original due date of the return.”

Section 22. sSection 15-55-106, MCA, is amended to read:

#15-55—-106. Appeais Review and-refunds. (1) Any-such A
freight 1line company or railroad company, on or before June
1 of the year in which the tax hersin-imposed has been paid,
may Ei}e—wrétten-ccmpiaint-with—the—state—tax——appeci——board

seek review pursuant to [section 1] concerning the

correctness of the rate used or the correctness of the
amount of the tax imposed or any other matter affecting the
complainant under the provisions of this chapter.
f27——Bpon—fiiing-such—cempiaintT-the——state-—tax——appeai
board--skati-set-the-—same-for-nearing—and-shati-give-written
neotica-sharenf-ta—the-complatnant-at-teast--18--days-—befere
the--date-—sst--for—heating—theresnz-Hpon-the—hearing-sf-any
such-compiaint;——the-—state-——tax--appeal--board--ahali--take
teatimeny——te——deeermine-—whether-—the—amonnt—oE—the—ta=7—as
computed—and—debeem&ned—by-the——deparbmenb--oé-—revenuer--és
greatcr——than——the-—generui-—ad—vaiarem-bax—for—ail—purpeses
wouitd-be-—sn-the-ears-of-such-£freight-iine-company-subject-to
raxation—in-Montana—if-aasessed-and-taxed-on-an--ad--vatorem
basiss——-fn--stch-cases-the—state-tax-appeat-board-shati-have

the-power—-and-it-shati-be-its-duty-to——tower--ar--raise-—the
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rates--herein-specified-to-conform-to-ehe-facts-discinsed-at
such—-hearing--and—-to--make--the--amount-—of-—-the—tax——due
equivatent-te-such-ad-vaterem-taxc-if-the-state-—tax——appeai
board--shati--then-——determinte—-that--the-—-amount——of-the-tax
imposed-and-coltected-was-excessives-the-ciatmant--shati--be
entrtied-te-a-refund-to-the-extent-of-such-execess:
t3}-~-Within-—-6--months—~after--such—-determinationy~~the
elatmant--may--present~-to—-the-department-s-aworn-ciatm-£for
such-refund;-setting-£forth-the-—ameunt-—theceatr—-Fhe——stace
auditer—~shati~draw-his-warrant-upon-the-state-tregsnrer-for
the-amount-af-such-ciaimy-and-the-same-shatt-be-patd-+n-—the
same-manner-as-other-eciaims-—against-the-stace—are-paids
t4¥(2) In order to determine the amount of tax sueh a
freight line company would pay, the department may value all
cars of any-such the company as a unit and allocate to
Montana that proportion of the total value which the Montana
car mileage bears to the total car mileage of the cars of
any-such the freight line company during the l12-month period
ending December 31 of the preceding year and may then apply
to sweh that value the average total rate of all general
property taxes levied for the preceding year by the taxing
authorities of the state, counties, school districts,
municipalities, and other taxing subdivisions for state,

county, school and municipal, and other purposes."”

Section 23. Section 15-58-110, MCA, is amended to read:
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n15-5a-110. Deficiency assessment —— hearing review —-—
interest. (1) When the department of revenue determines that
the amount of tax due is greater than the amount disclosed
by a return, it shall mail to the taxpayer a notice,

pursuant to [section 1], of the additional tax proposed to

be assessed. within-ae—duys-after-maiiing—of-the-netieer-ehe
taxpayee-—may——fiie--nith—-the——department—a—nrieten-protesb
agu&nst—the——preposed——additionai--texT—-setbing—ufarth--the
grounds-—npcn-vhichvthe—pretese-is—ba:edrwand—may—request«in
his—prctest-an—erai—heariag—or--an--cppoetunity——te-—presene
addébienn}——evidence——reiaténg——te——his-tax-ééabiiéty:—if*nc
pfoeest-is—fiiedf~the—amaunt—oE—the—additionai—taz——propcsed
te-—be--ns:essed——beccmes—-fina§~-upon-the—expif&tion-of—the
ae—day—periedv—if-a—prote:t—is-éiied7—-the——department-—mu?t
reeensider——the-propcsed—asSeasmenb—andf—éE-khEctaxpayerwhas
:o—requeatedv—muat—grant-ehe—taxpayeruan—oral-hearingv—ﬁfter
consideration—ef-bhe-prctest—&nd—the-evidencew—presented—*at
aay——crai*—hearingf—the-deparbment*s-action—upen—the-pretese
is-Einai—when—ib—ma&is-netéce—ef—ies—uction-to—the——taxpayer

The taxpayer may seek review of the determination pursuant

to [section 1].

{(2) Hhen—a—deficieney—is—determined-and—the—tax—becomes
Einair—the—department—shai}-maii-n——ﬁetiee"—and--demand——for
payment—-to-—the-tanpuyer:-The—tnx-is-due—and—pa?abie-at—the

expiration—ef—ie—days—Ercm—‘the-~dﬂte-—ﬂf~—snch——netice-*!nd
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demandr Interest on any deficiency assessment shall bear
intereat until paid at the rate of 1% a month or fracticn
thereof, computed from the original due date of the return."

Section 24, section 15-59-112, MCA, is amended to read:

"15-59-112. DpDeficiency assessment -- hearing review —-
interest., (1) When the department of revenue determines that
the amount of tax due is greater than the amount disclosed
by a returm, it shall mail to the taxpayer a notice, as

provided in [section 1], of the additicnal tax proposed to

be assessed. Wiehin-39-days-after-maiting-eaf-the-notiemy~the
taxpayer——may——£ite--with--the--department—a-weitten—protest
against-the——-proposed--additionai—-taxy-——secting-—-£foreh--the
grounds--upon-which—-the-protest-is-basedr;—and-may-request-in
his—protest-an-erati-hearing-or--an-—opportunibty-—to-—-present
additianat--evidence—-reiacing-—to——his-tax-tiabitiey:-If-no
protest-ia-fitedy-the-amount-of-the-anddirionai-eax--proposed
to—-be—-assessed--becomes--£finat——upon-the-expiration—of-the
I¢-day-periodr—fif-a-protens-is—£itedy--the--deparcement——muss
reconsider——the-proposed-assessment~andr—if-ghe-taxpayer—-has
so-requested;-muat-grant—the-taxpayer-an-orat—-hearings-After
constderation-of-the-protest-and-the-evidence--presented~--at
any--erat--hearingr-the-departmentis-action-upon-the-proteas
i1a-finat-when-tt-matis-notice-sf-ita-aection-to-the--taxpayer

The taxpayer may seek review of the determination pursuant

to [section 1].
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(2) When-a-defigiency—is-determined-and-the-tan—becomes
finaty~the-deparement-shati-maili-a-—notice-—and--demand——for
payment-—ts~-the-taxpayecs-The-tax-is-due-and-payabie-at-the
expiration-ef-ig-days—Ffrom-—the--date——of--such--netice--and
demandr Interest on any deficiency assessment shall bear
interest until paid at the rate of 1% a month or fraction
thereof, computed from the original due date of the return.”

Section 25, Section 15-59-212, MCA, is amended to read:

®15-59—-212, Deficiency assessment — heating review --
interest. (1) When the department of revenue determines that
the amount of tax due is greater than the amount discloged
by a return, it shall mail to the taxpayer a notice,

pursuant to [section 1], of the additional tax proposed to

be assessed. Within-30-days-after-mailing-of-the-noticer~the
taxpayer—--may--fite-—-with-~the--deparement-a-written-protest
againat-the—-propesed--additionat-—taxns-—-setting-—forth--the
grounds--upen-which-the-protest-is-based;-and-may-request—in
his-protest-an-crai-hesring-or——an——oppasrtunity——to——present
addittonat--evidence--retating——te——his—tax-tiabitteys-Ef-no
protest-is-fitedr-the-ameunt-of-the-additisnat-tax—-proposed
to--be--assessed-——becomes--finat-—upen-the-expirakisn-of-the
39-day-pertod--If-a-protest-is-fited;-—-the—-department--must
resonsider--the-propesed-assessment-andr-tf-the-taxpayer—has
so-requested;-must-grant-the-taxpayer-an-orak-hearings-~After

econsideratisn-af-the-protest-and-the-evidence--presented--at
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any—orat——hearing;the-departmentls—action-upon-the-protese
tn-finat-when-ie-matlis-notice-of-its-netion-to-the--taxpayer

The taxpayer may seek review of the determination pursuant

to [section 1].

(2) When-a-deficiency—is-determined-and-the-tax-becomes
finat;-ehe-department-shatri-mail-a--netice--and--demand——for
payment--toe——the-taxpayer--Fhe-tax-is-das-and-payabie-at—the
expiration-oaf-i8-days-from—-the--date--of--such~-notice——-and
demand: Interest on any deficiency assessment shall bear
interest until paid at the rate of 1% a month or fraction

thereof, computed from the original due date of the return.”

Section 26. Section 15-65-115, MCA, is amended to read:

"15-65-115. Failure to pay or file —— penalty —— review

-- interest. (1) An owner or operator of a facility who
fails to file the report as required by 115-65-112 must be
assessed a penalty of 2% of the tax that should have been
collected during the calendar quarter. Upon a showing of
good cause, the department of revenue may waive the penalty.

{2) An owner or operator of a facility who fails to
make payment or fails to report and make payment as required
by 15-65-112 must be assessed a penalty of 2% of the amount
that was not paid. Upen a showing of good cause, the
department may waive the penalty.

(3) If an owner or operator of a facility fails to file

the report required by 15-65-112 or if the department of
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revenue determines that the report understates the amount of
tax due, the department may determine the amount of the tax
due and assess that amount against the owner or operator.

The provisions of [section 1] apply to any assessment by the

department of revenue. The taxpayer may seek review of the

assessment pursuant to [section 1].

(4) The amount required to be paid under 15-65-112
accrues interest at the rate of 1% a month or part thereof
from delinquency until paid."

Section 27, Section 69-1-225, MCA, is amended to read:

"69-1-22%. Computation and collection of fee in absence
of statement -- penalty and interest. (1) If a regulated
company or an officer or employee of a regulated company
fails, neglects, or refuses tc File the statement required
by 69-1-223({2), the department of revenue may after the time
for filing has expired proceed to inform itself, as best it
may. regacrding the regulated company's gross operating
revenue from all activities regulated by the commission
within the state for the calendar quarter, guarters, or
portion thereof and may determine and fix the amount of the
consumer counhsel fee due.

(2) The department may add to the amount of the fee
computed under subsection (l), in addition to any other
penalty provided by law, a penalty of 10% thereof plus

interest at the rate of 1% per month or fraction of month
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computed on the total amount of fee and penalty. Interest is
computed from the date the fee 1is due to the date of
payment .

(3) The department of revenue shall mail to the

regulated company a tetter notice, pursuant to [section 1],

setting forth the amount of the fee, penalty, and interest
and notifying the company that payment of the full amount of
the fee, penalty, and interest must-be-remitted-within-15
days-of-the--reguiated--cempanyls——receipt--of--the--letter;

othetwise-—a-tien-may-be-fited. The taxpayer may seek review

of the department's action pursuant to [section 1].

(4) The 10% penalty may be waived by the department of
revenue if reasonable cause for failure and neglect to file
the statement is provided to the department.”

Section 2B. sSection 69-1-226, MCA, is amended to read:

"69-1-226. Failure to pay fee —— penalty and interest
-- collection of fee. (1) If a regulated company or an
officer or employee of a regulated company files the
statement required by 6£9-1-223(2) but fails, neqglects, or
refuses to pay the fee due within the time required, the
department of revenue may after the time for payment has
expired add to the fee due, in addition to any other penalty
provided by law, a penalty of 10% therecf pius interest at
the rate of 1% per month or fraction of month computed on

the total amount of the fee and penalty. Interest is
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computed from the date the fee is due to the date of
payment,
(2) The department of revenue shall mail to the

regulated company a teeter notice, pursuant to [section 1],

setting forth the amount cf the fee, penalty, and interest
and notifying the company that payment of the full amcunt of
the fee, penalty, and interest must-be--remitted--within--1%
days--of--the--reguiated-—companyts—-receipe——of-—the-teteers
otherwise-a-warrant-for-discraint-may-be-£ftted. The taxpayer

may seek review of the department's action pursuant to

[section 1].

{3) The 10% penalty may be waived by the department of
revenue if reasonahle cause for failure and neglect to make
payment is provided to the department."

NEW SECTION. Section 29. Repealer. Section 15-55-107,

MCA, is repealed.

NEW SECTION. Section 30. codification instruction.
[Section 1] is intended to be codified as an integral part
of Title 15, and the provisions of Title 15 apply to
(section 1].

NEW SECTION. Section 31. Applicability.”71) [This act]

applies to reguests for refunds received by and the

pretiminary-—assessments NOTICES OF ADDITIONAL TAX issued by

the department of revenue pursuant to [section 1] after

December 31, 1991.
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t2y--{Section—-4i--appties-—-to-court-actions-£ited-on-or
after~Oetober—-t;-199%c
NEW_SEcTION. Section 32. Effective dates. (1) For the

purpases of promulgating administrative rules to administer
[this act], subseetion~ti6)-of [section 1] is effective on
passage and approval.

(2) The remainder of [this act] is effective October 1,

1991.

-End-~
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SENATE BILL NO. 445
INTRODUCED BY DOHERTY, MAZUREK

BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: “"AN ACT PROVIDING MONTANA
TAXPAYERS WITH A SIMPLE, INEXPENSIVE, AND EPFECTIVE TAX
REVIEW PROCESS FOR TAXES ADMINISTERED BY THE DEPARTMENT OF
REVENUE EXCEPT PROPERTY, INHERITANCE, AND ESTATE TAXES BUT
INCLUDING REVISED ASSESSMENTS OF CENTRALLY ASSESSED PROPERTY
TAXES; EBARIF¥ENG--AND--bIMEPING--FHE--BIB--GP--BECHARATORY
JUDGMENT-ACTIONS—EN-PAX~EASES; PROVIDING AUTHORITY TO ENTER
INTO CLOSING AGREEMENTS; AMENDING SECTIONS 315-3-462y
15-1-403, 15-1-406, 15-1-705, 35-2-3077 15-8-601, 15-23-104,
15-25-114, 15-30-148, 15-30-149, 15-31-503, 15-31-532,
15-31-701,  15~35-112, 15-36-105, 15-36-113, 15-37-110,
15-37-114, 15-37-210, 15-38-110, 15-51-109, 15-53-105,
15-55-106,  15-58-110, 15-59-112, 15-59-212, 15-65-115,
69-1-225, AND 69-1-226, MCA; REPEALING SECTION 15-55-107,
MCA; AND PROVIDING EFFECTIVE DATES AND AN APPLICABILITY
BATES DATE."

BE IT chED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Oniform tax review procedure

-- notice -- appeal. (1} The department shall provide a

uniform tax review procedure for all taxpayers, except as

)

SB D445/02

There are no changes in this bill,
and will not be reprinted. Please
refer to yellow copy for complete
text.
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HOUSE STANDING COMMITTEE REPORT

April 12, 1991
Page 1 of 1

Mr. Speaker: We, the committee on Taxation report that Senate

Bill 445 (third reading copy =-- blue) be concurred in as

amended .

Signed:

Dan Harrington,/Chalirman
Carried by: Rep.McCarthy

And, that such amendments read:

1. Page 5, line 12,
Following: "notice"
Insert: "referred to in subsection (4) (a}"

2. Page 6, line 16.
Following: "reasonable"

Insert: "not to exceed 90 days except by the mutual consent of
both parties"”

3. Page 6, line 25,
Following: "Procedure"
Insert: ", including additional time for mailing"

4, Page 7, lines 3 and 4.

Strike: ", NOT TO EXCEED 90 DAYS EXCEPT BY THE MUTUAL CONSENT OF
BOTH PARTIiES,"

HOUSE
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SENATE BILL NO. 445
INTRODUCED BY DOBERTY, MAZUREK

BY REQUEST OF THE DEPARTMENT OF REVENUE
A BILL FOR AN ACT ERTITLED: "ARN ACT PROVIDING MONTANA
TAXPAYERS WITH A SIMPLE, INEXPENSIVE, AND EFFECTIVE TAX
REVIEW PRCCESS FOR TAXES ADMINISTERED BY TEE DEPARTMENT OF
REVENUE FEXCEPT PROPERTY, INHERITANCE, AND ESTATE TAXES BUT
INCLUDING REVISED ASSESSMENTS OF CENTRALLY ASSESSED PROPERTY
TAXES; EChARIF¥ING-—-AND--hIMITING--FRE--USE--OF--DECLARATORY
JUDEMENT-ACEIONS-IN-PAN-EAGESs PROVIDING AUTHCRITY TC ERTER
INTO CLOSING AGREEMENTS ; AMENDING SECTIONS 15-1-4@25
15-1~403, 15-1-406, 15-1-705, :5-2-367; 15-8-601, 15-23-104,
15-25-114, 15-30-148, 15-30-149,

15-31-503, 15-31-512,

15-31-701, 15-35-112, 15-316-10%, 15-36-113, 15-37-110,

15-37-114, 15-37-2i0, 15-38-110, 15-51-109, 15-53-105,

15-55-106, 15-58-110, 15-59-112, 15-59-212, 15-65-115,
69-1-225, aND 6§9-1-226, MCA; REPEALING SECTION 15-55-107,
MCA; AND PROVIDING EFFECTIVE ODATES AND AN APPLICABILITY

BAPHES DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Uniform tax review procedure
—— notice -- appeal. (1) The department shall provide a

uniform tax review procedure for all taxpayers, except as
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provided in subsection (1){(a}.

(a) The tax review procedure described in this section
applies to all taxes administered by the department except
inheritance taxes, estate taxes, and property taxes. The
procedure applies to any revised assessment of centrally
assessed property taxed pursuant to chapter 23.

(b) The term “taxpavers™, as used in this section,
includes all persons determined by the department to have a
potential tax liability.

(2} f{a) If the department determines that a request for
a refund should be denied in whole or part, it shall notify
the taxpayer of the determination. If the department
determines that a person has failed to pay a sufficient tax,
interest, or penalty, it shall provide the taxpayer with
notices-such-as-a-pretiminary-assessment-er--ocher—-document
tndteating--that-the-tax;-incinding-interest—and-penatey;—if
any7-is-dae. The notice stops the running of any applicable

gtatute of limitations REGARDING THE ASSESSMENT OF THE TAX.

{b) A notice under this section must clearly state:

(i) the reasons for the department's determination that
a refund is not due or that tax plus interest and penalty,
if any, is due;

{ii) the taxpaver's right to a review by the department
and his right to appeal after a Einal department decision;

(iii) failure to notify the department within 30 days

-2- 5B 445
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will result in a forfeiture of the taxpayef's right to

contest the department's determination UNDER THIS SECTION OR

TO FILE AN APPEAL WITH THE STATE TAX APPEAL BOARD;

(iv) that the taxpayer has 30 days to either notify the
department in writing that he does not agree with an
assessment or pay the amount assessed; end

{v) that a warrant for distraint placing a lien on the
taxpayer's prcoperty may be issued unless he notifies the
department that he disagrees with an assessment or pays
within 30 days; AND

(VI) THAT THE NOTICE STOPS THE RUNNING GOF THE STATUTE

GF LIMITATIONS REGARDING THE ASSESSMENT OF THE TAX.

(3) (a) A taxpayer shall notify the department, in
writing, that he objects to the determination within 30 days
from the date the notice is mailed. The notification by the
taxpayer is not required to specify the reasons for the
disagreement or be in any particular form. If the taxpaver
does not notify the department within 30 days:

{i) an assessment becomes final and the assessed tax,
plus any interest and penalty, must be paid;

(ii) the taxpayer waives any Efurther right to review

UNDER _THI5 SECTION or TO appeal TO THE STATE TAX APPEAL

BOARD: and
(iii) a warrant for distraint may be Iissued without

further opportunity to be heard on the assessment.
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(b) A taxpayer who vattdiy notifies the department

PURSUANT TQ SUBSECTION (3)(A) that he disagrees with a tax

asgsessment shall present his objections, the reasons for his
objections, and any other reguired information to the
administrator of the division that administers the tax or to
his designee within 60 days after the notice REFERRED TO IN

SUBSECTION (3)(A} is mailed. The reasons for objections may

be provided in writing, by telephone, cor, if requested by
the taxpayer, at an informal conference. An informal
conference is not subject to the Montana Administrative
Procedure Act.

(c) Within 38 60 days after the taxpayer has presented

his objections, AS PROVIDED IN SUBSECTION (3){B}, the

administrator or his designee shall issue a written decision
addressing the taxpayer's objections and describing the
reasons for the determination. The administrator's decision
must also clearly set forth the taxpayer's review rights.
The administrator's decision must be provided ¢to the
taxpayer and the director of revenue.

{4) (a) Wiehin---38---days—--after—--mailing---of-—-the
edministratorta--decision;-—the--taxpayer--may-ebject-to-the
administratoris-deciston--with--the--department A TAXPAYER

SHALL NOTIFY THE DEPARTMENT IN WRITING THAT HE OBJECTS TO

THE ADMINISTRATOR'S DECISION WITHIN 30 DAYS FROM THE DATE

THAT THE DECISICON IS MAILED, or he may appeal to the state

—-4- SB 445
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tax appeal bocard as provided in subsection (6). If an
objection is not made within 30 days, the administrator's
decision and any assessment become Einal. By failing to
object, the taxpayer waives any further right to review OR
APPEAL and a warrant for distraint may be issued without
further opportunity to be heard on the assessment.

{b) Except as provided in subsection (6}, a taxpayer
who validly objects to the administrator's decision PURSUANT

TO SUBSECTION (4)(A) shall present his objections, his

reasons for the objections, and any other reguired
information to the director of revenue or his designee

within 96 60 days after the notice REFERRED TO IN SUBSECTION

(4}(A} is mailed. The director or his designee may consider
written information, hold a telephone conference, or conduct
an informal conference, none of which are subject to the
Montana Administrative Procedure Act.

(c) Within 98 60 days after the taxpayer has presented
his objections, the director or his designee shall issue a
written decision addressing the objections and describing
the reasons for the decision. The director's decision is the
final decision and assessment of the department.

(5) The taxpayer shall pay the assessment within 30
days after being mailed a copy of the final decisicn and
assessment unless an appeal is filed with the srate tax

appeal board. If an appeal with the board is Eiled within 30
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days after the final decision is mailed, payment is not due
until final resolution by the board or, if Ffurther appeals
are filed, by the appropriate court. However, any interest
required by law shall continue to accrue.

{6) {(a) A taxpayer who validly objects to the
administrator's decision may elect to file an appeal with
the state tax appeal board. The appeal must be filed within
30 days after mailing an objection to the administrator's

decision. IF AN APPEAL IS FILED, THE ADMINISTRATOR'S

DECISION IS THE FINAL DECISION OF THE DEPARTMENT.

(b) If the director notifies the board within 30 days
after an appeal is filed that he has not had an opportunity

to review a-£inat-assesasment-or THE ADMINISTRATOR'S decision

and he believes a review may be helpful in resolving the
controversy, the board shall stay the appeal for a time the

board considers reaspnable NOT TO EXCEED 50 DAYS EXCEPT BY

THE MUTUAL CONSENT OF BOTH PARTIES. The taxpayer shall

provide his objections and reasons for his objections to the
director so that the director or his designee may review the
controversy and issue a decision within the period of the
stay granted by the board. If the taxpayer is dissatisfied
with the director's decision, the stay must be lifted and
the appeal resumed.

(7} The time limits in this secticn must be applied and

interpreted as provided in RULE 6 QF the Montana Rules of
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Civil Procedure, INCLUDING ADDITIONAL TIME FOR MAILING. Any

time 1limit may be extended by mutual consent of the
department and the taxpayer or-by-erder-sf--thea——-deparement,
The department shall grame CONSENT TO all reasonable

regquestsy-NOT-¥0-EXCEED-90 BAYS-EXCEPP-BY-FTHE-MUPUAL-CONSENT

OF-BOFH-PAR¥IESy for extension of deadlines.

(8) (a} The director of revenue or his designee is
authorized to enter into an agreement with any taxpavyer
relating to the taxpayer's liability with respect to a tax
administered by the department for any taxable period.

{b) An agreement under the provisions of subsection
{B){a) is final and conclusive, and, except upon a showing
of fraud, malfeasance, or misrepresentation of a materiail
fact:

(i) the agreement may not be reopened as to matters
agreed upon or be modified by any officer, employee, or
agent of this state; and

{ii) in any suit, action, or proceeding under the
agreement or any determination, assessment, c¢ollection,
payment, abatement, refund, aor credit made in accordance
with the agreement, the agreement may not be annulled,

modified, set aside, or disregarded.
Section 2:—Section 16—1—4034~ MO~ -io--anended to-read:——
#35-1-4@2--~Payment-of-taxes—under-protest——--action--to

reseverz--ti}-FThe-parson-upon-whom-z property tax-or-iicense
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fee collectad-by-a-county-or-municipatity ts—-peing--imposed

may-proceed-under-15-1-406-or-may;-before—the-tax-or-ticense
fea——-becomes--detinguenty--pay--under--writeen--protest—that
portion-ef-the-tax-or-ticense--fee——procestedr--Fhe--payment
muses
taj-~be-made-to-the-offrcer-destgnated-and-avthorized-to
cotiect-its
thi--specify-the-greunds-of-procestc;—and
tey-~net--exceed-—the-d:fference-between-the-payment—-£or
the-immediateiy-preceding-tax-yenr-and-the-ameunt--owing--in
the—-tax——year—-proteated--uhless-a-different-amoune-resnies
from-the-specified-grounds-of--precese;-—-whieh--grounds--may
inelyde--bub-are-net-timited-to-changes-in-assessment-due-to
reappraisai-under-15-7-113<
t2%—-After-having-exhausted-the--administrative——appeais
avaitabte-under-Pitie-155-chapters-2-and-15;-a-persen-or-his
tegai--representative--may--bring--an-aetion-in-any-court-of
competent-jurisdiction-against-the-efficers-to-whom-said-tax
or--iicense--fee--was--paid--or--against---tha---county--—or
municipatity-—in-whese-behalf-che-same-was-cotiected-and-the
department-of-revenues
+3}-—Beth-ehe-officers-te-whom-the-tax—-or--iicense--fee
was--paid--or-the-county-or-municipatity-in-whoae-behatf-the
same-was-coltiected-and-the-department——of--revenue——-muse——be

served-—-with-—timely—-summens--and-compiatne-within-the-time

-8~ SB 445
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preseribeds -
t4y--Amn-action-institured-to—-recover-any—-such--portions
of--tax—-or-license-fee-paid-under-protest-must-be-commenesd
and-summons-timeiy-served-within-68-days-after-the--date——of
the-finat-decision-of-the-state—tax-appeat-board:
+5y--}f-—a--protested—-tax--or-iicense-fee-i3-payable-in
instatiments;-a-subsegquent-—-instatiment--portion-—considered
uniawfui-—by-the-state-tax-appeal-board-need-not-be-paid-and
no-—action--or--suie--need--he-—commenced--ro--recever-——the
subsegquent--instaliment--FThe-determination—-of-the-action-or
suit-commenced-to-recover—the-firast-instatiment-poreion—patd
ander-protest-determines-the-eirght-of-the-party-paying--such
subsequent--instatiment-to-have-the-same-or-any-part—thereof
refunded-to-him-or-the-right—-of--the--taxing--antheriey--to
estleckt——a--subsequent--instatiment-not-paid-by-the-caxpayer
pius-interest-from-the-date-the—subsequent--instcatiment——was
duexr
t63--Ari-—tares-and-ricense—fees-paid-under-protest-to-a
county-or-punicipatity-muat-be-deposited-by-the—treasurer—of
the-ceuney-or-munieipatity-to-the-credit-of-a——special--£fund
to--be--designated-as-a-protest-fund-and-must-be-recained-—in
che-protest—fund-uneit-the-finai-determination-of-any-action
or-suit-to-recover-the-same-nniess-reicased-st--che-—regquest
of---the-—-countys—--municipatieyr--or--ocher——ltocat—-taxing

jurtadietion-pursnant-to-subsectten-tFys—-Nethiag--contained
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herein-prohibies-the-invesemenc-of-the-money-of-this—fund-in
the-—-seate--unified—-investment——program-—ar-—-in--any-manner
provided-in-Pitie-F;-chapter—6--Fhe-provisten--crenting--che
spectai--protest--fund--does--not-appiy-to-any-payments-made
under-protest-directiy-to-the—statex
t73--Fhe-—-gaverning--board--of--a——taxing--—Jurisdietien
affected-py-the-payment-of-taxes-under-protest-in-che—-second
and--aubsequent—-years-that-a-tax-proteat-remains-unresolived
may-demanéd-that-the—treaspres-of -the—county-or--municipatiey
pay--the--requescing-taxing-jurssdietion-att-ar-a-portion-of
the-preotest-payments-to-which-tt-——is--enticiedy-—excape—-the
ameunt-—-paid--by--the-—taxpayer——in--the—-firaet--year-of-the
protese:-Phe--decision--in--a--previons—-year--of--a--taxing
jugisdietion--co—-teave--protesced-taxes-in-the-protese-fund
dees-nat-prectude-ie-from-demanding-in-a-subsequent-year-any
er-ati-ef-the-paymenta-te-which-it-ita-eptrtied;-—execapt-—the
firsr-year-protest-amounts
t8¥--tay-if--no--action—-ts--cemmenced--within--the-time
herein-apecified-or-itf-such-action-is-commenced-and--£inatly
determined-—in--favor--of--the--ceunty--—or--municiparity--or
treasurer--theresf;--¢the-amount-of -the-pretested-portions-aof
the-tax-or-ticense-fee-must-be-taken-from-che--protese——fund
and--deposited--to--the-credit-of-the-fund-or-funds-to-which
the-same-property-betongs;-iess-a-pres-vraca-dedoericn-for—che

eosta-of-admintacration-ocf--rhe--precese--fund--and--retaced
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expenses-charged-the-tocat-goverament-unitss
tb}y—-if-such-action-ts-Ffinaliy-decermined-adverseiy-to-a
county--ar--manteipatity--or-the-treasurer—therssf;-then-the
trea:urer-sha}iT-upon-re:eiving--a-—eertified--eepy—-ef-—the
fiﬂqi—-jndgment——in—-saié——aetien--from—the—state*tax-appeai
baard;--or--from--the——district-——or--—supremp---conrty-—-a8
appropriate7——if—-the--Einai——actieﬂ-of—the—:taee—bax—appeai
beard-is-appeated-in-the——time--prescribedy--refund—-to--the
persen-—én--whose-favor—su:h—judgment-is—rendered-the—ameunt
sf-sueh--protested--portions--of--the——tax--or--iticense—-fee
&epesited——in-the-protest-fund7—nnd-not—reieased—p&rsuant—tc
subsection—f?}7-na-~bhe--person-—hciding——sneh-—judgment-—is
entitied-ta-recover;-together-with-~interesc—thereon-from-the
date-sf-payment-under-protest;-at-the—greater—of=
fi1-~the——rate--ef—-interesb—-generateé——ieam—the—peeied
investment-fund-provided-for-in-17-6-203-for-che--appiicable
pertodr-or
tity-6%-a-yvyears
fci-—iﬁ——the——amount——retained--én—-tha——protest—éund—is
insufEicient—bo—p&y-aii-sams—due—tﬁe—hnxpayerv-the*tteesurer
:he}i—appiy—the-avaiiabie-ameunt——first—-tov—tnx--repaymeatr
then—interest-owvedy—and-lastty-to-costss
fdf—-ii--the—*pzote:t——aetion——ésﬂdecidea—adveraeiy—to—a
baxing—jurisdictien—and—the-amount-retained—in—-the—~prote:t

fund-ts—insufficient-to-refund-che-tax—payments-and-costa-te

~11- SB 445

10
11
12
13
14
15
1é6
17
18
19
20
21
22
23

24 -

25

SB 0445/03

which---the-——taxpayer—-is--entitied--and--for——which--leeal
government-uantes-ace-responsibiey—the-treasurer--ahalti--biid
and-——che--tarxing--4jurisdiction-shati-refund-to—the—treasurer
that-portion-of-the-taxpayer-refundys-inctuding-tax-——paymants
and-—-costar—-for-which-the-taxing-Juriadiction-is-proratably
responsibies
tej—-in--satisfying-—the--requirements———-of-—-subsection
+8¥tdyr—-the-—taxing—jurisdiction-is-ailswed-not-—more-than-1
year-£rom—the-beaginning-of-the-fiscat-year-fotiowing-a-£finat
resoiutron-of-the-—-protests--Phe--taxpayer--is——entitiad-—-to
tnterest--sn--the-unpaid-batance-at-the-greater—-of-the-rates
referred-to-in-subseckiana—{83{bBi{tt-and-{8)¢bYtiiy-£rom-che
date-of-payment-—under-—-protest--untii——the--dakte--afé—-£inatl
resolution--of--the--protest-and-at-the-combined-rate-of-the
federal--reserve--discount--rate——quoted--from--the--federal
reserve-bank-in-New-Yorky-New-Yorkz-on--the--date—-of—-finat
resolutiony--pius——four--percentage—pointasr-£frem—the-date-of
£inai-resciution-of-che-preocest~uznkil-refund-is-made-
t9y--A-eaxing-juriadiction-may-satisfy-the-—-reguirements
ef-—this--section——by——use—-of-funds-from-one-or-more-of-the
foliowing-ssurecesr
tay—impesition-sf-a-properey-tax-ta-be-colltected--by--a
speciat-tax-protest-refund-tevy;
tbi-—the-~generat--fundr-except—that-amount—generated-by

the-ail-purpese--miti--tevyr-~as--any--sther-—funds--tegaity
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avaitabie-te-the—gevarning-bodyr-and

fe?——prceeeds—from-the—saie—cE—honds—issued—by—a—countYT
city1-e:—sehoai—distrieb-Eor-the—pnrpose—oE-defiving—tevenue
ier-—the—*tepaynent——of—-tax—’pfotests—-iest-—by-—hhe—tax%ng
jurisdictiﬁnr—mhe—guverning——body——oE—-a-—ceuneyv—-city7~—er
schooi——district--is-—hereby-—authori:ed-eo-isaue—snch-benéa
pursuant*tc—proeedures«estnbiished—by—iaur-The-bonds—nay-—be
issned--without——being--submiteed~-to—-an-eiectionz-Freperty
ts:ea-may—be—ievied-ea—nmortize—the-bundsr“

Section 2. section 15-1-403, MCA, is amended to read:

*15-1-403. Assessment for taxation -- increase over
statement of owner. (1) Whenever any person has delivered to
the department of revenue or its agent a sworn statement of

his locally assessed property subject to taxation as now

provided by 1law and giving the estimated value of such
property and the department or its agent shall increase such
estimated value or add other property to such assessment
list, the agent shall, at least 10 days prior to the meeting
of the county tax appeal board, give to such person written
notice of such change, which notice shall he substantially
in the following form:
[DALB) cenveereransascsns
MI. cowsvnt
A change has been made in your assessment list as

follows:
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(Set out and describe specifically changes made 1in

list.)
cactacaman ceseseny Agent
Department of Revenue

{2) Such perscn may then appear before the county tax
appeal hoard and contest the same. If the assessment of any
such person has been added to or changed, either by the
department or by the county tax appeal beoard, and such
person has not been notified thereof and given an
opportunity to contest the same before the county tax appeal
bocard, the tax on such increased wvalue or added property
shall, upon such facts being established, be adjudged by the
state tax appeal board to be void, and such facts and all
questions relating thereto, when said tax has been paid
under protest, may be heard and determined in the action
provided for in 15-1-402,"

Section 3. Section 15-1-406, MCA, is amended to read:

"15-1-406. Alternative remedy -- declaratery Jjudgment,
{1} An aggrieved taxpayer may, in lieu of proceeding under
15-1-402 or {[section 1], bring a declaratory judgment action
in the district court seeking a declaration that a tax
levied by the state or one of its subdivisions was illegally
or unlawfully imposed or exceeded the taxing authority of
the entity imposing the rax.

(2) The action must be brought within 90 days afeer-the

-1l4- SB 445



[V-J0 - - B B - T

10
11
12
13
14
1s
16
17
18
19
20
21
22
23
24

25

8B 0445/03

taxpayer—receives-nétiee of the imposition of the tax. The

court shall censolidate all actions brought under subsection
(1) which challenge the same tax levy. The decision of the
court shall apply to all similarly situated taxpayers except
those taxpayers who are excluded under 15-1-407.

{3) The taxes that are being challenged under this
section must be paid when due as a condition of continuing
the action.

{44~ -Fhe-court-may-issue-judgment-for-the-party-bringing

the—action-oanty-if-the——pieadingy-~depositionsy-—-answers——to

interregatorisn;-—and-—admissions-~en——file;——together--with

atfidavieay;--if--anyy-shew-that-there-is-ne-gencine-issue-as

to-any-matertat-fact-and-the-party-bringing--the--aceion——is

entttied--co-a-judgment-as-a-mateer-of-taws-Section-15-2-387

and~-this--section--are-—the-—execivsive-—anthority—-—for---a

deciaratory—-judgment-that-taxes-were-iillegally-or-untawfully

imposed--ar——axcasd-rhe-anthority-of-the-entity-imposing-the

taxs"
Section 4. Section 15-1-70%5, MCA, is amended to read:
®15-1-705. Hearing Review. (1) Except as provided in
15-1-707, a taxpayer has the right to request—a-hearing-en a

review Of the matter-of tax liability pursuant to [section

1] prior to execution on a filed warrant for distraint.
(2) The department must provide notice of the right to

meaagring review to the taxpayer. A-request-—for—a-hearing-muse
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be-made-in-writing-within-30-days—of-rhe-dake-of-the-pokices
This notice may be given prior to the notice referred to in
15-1-702, If a-written-request-for-a—hearing-is—received the

taxpayer notified the department that he disagtees with an

assessment as provided in [section 1], the warrant may not

be executed_upon until after the date-the--hearing--is—-netd
or;-itf-the-taxpayer-faits-to-attend-a-scheduted-hearing;—the

date-ehe-hearing-is-seheduied review process and any appeals

are completed.

{t3}-—-Fhe--hearing--ias—-subject--to——the--contested——caae
provisions--of--the--Montana--Adminiserative--Procedure-Act
Before-a-decisian-may-bBe—appeated-to-the-district-courts--an
appeai--mast-first-be-taken-to-the-scate-tax-appeat-board:-A
request—for-a--hearing-—muse--be-——in——weibing--in—-arcder--tao
postpoene-execution-on-a-warrant:"

Section6-— section 352307~ #04 -~ amended to- read:—

#35-2-307---Chatlenge—ta-assessment-rules-or-proceduress
An-aggrieved-taxpayer-may;-in-iieu-of-proceeding-under—Pieie
157-~chapter-i57-part-ity-bring-a-deciaratory-judgment-action

pursuant ——+8--15-3—406 in--the--district--courc-—-seeking—-a

deciaration-that-a-methed--or--procedure--of--assessmene—-of
propercy-adopted-or-utiltized—by-—the-department-of-revenue-is

tilegai-or-imprepersi
Section 5. section 15-8-601, MCA, is amended to read:

"15~-8-601. Assessment revision - conference for
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review. {1} Whenever the department of revenue discovers
that any taxable property of any person has in any year
escaped assessment, been erroneously assessed, or been
omitted from taxation, the department may assess the same
provided the preoperty is under the ownership or control of
the same perscn who owned or controlled it at the time it
escaped assessment, was erronecusly assessed, or was omitted
from taxation., All suych revised assessments must be made
within 10 years after the end of the calendar year in which
the orlginal assessment was or should have been made.

(2) Whenever the department or its agent proposes to
increase the valuation of locally assessed property above
the wvalue reported by the taxpayer under 15-8-301, the
action of the department is subject to the notice and

conference provisions of this section. Revised assessments

of centrally assessed property are subject to review

pursuant to [section 1].

{3) (a) Notice of revised assessment pursuant to this
section shall be made by the department or its agent by

postpaid letter addressed to the person interesated within 10

days after the revised aassessment has been made. The If the

property is locally assessed, the notice shall Iinclude

opportunity for a conference on the matter, at the request
of the person interested, not less than 15 or more than 30

days after notice is given.
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{b) An asseasment revision review conference is not a
contested case as defined in the Montana Administrative
Procedure Act. The department shall keep minutes in writing
of each agsessment review conference, which are public
records.

(c) Following an assessment review conference or
expiration of opportunity therefor, the department shall
order such assessment as it considers proper. Any party to
the conference aggrieved by the action of the department may
appeai-directiy-to-the-state-tax—appeat-hoard-within-30-days
or7-tf-the-preperty-is-teeatly-assessed; may appeal to the
county tax appeal board at its next meeting.

(4) The department must record in a book to be kept for
that purpose all changes, corrections, and orders made by it
and must direct its agent to enter upon the assessment book
all changes and corrections made by it.

(5) Immediately upon receipt of a revised assessment,
the county official possessing the assessment roll book
shall enter the revised assessment. If the revised
assessment corrects an original assessment, the previous
entry shall be canceled upon order of the department.”

Section 6. section 15-23-104, MCA, is amended to read:

"15-23-104. Failure to file —-- estimate by department
-- penalty. If any person fails to file a report or return

within the time established in 15-23-103 ar by such later
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date as the department may approve, the department shall
estimate the value of the property to have been reported on
the basis of the best available information. In estimating
the value of the net proceeds of mines, the department shall
proceed under 15-23-506, and in estimating the value of the
gross proceeds of coal mines, the department shall proceed
under 15-35-107. In estimating the value of all other
property subject to assessment under parts 2 through 4 of
this chapter, the department shall proceed under 15-1-303.
In estimating wvalue under this section, the department may
subpoena a person cor his agent as specified in 15-1~-302. An
assessment pursuant to parts 5 through B of this chapter
based on estimated value or imputed wvalue is subject to
review under 35-8-68% [section 1l]. Each month or part of a
month a report is delinguent, the department shall impose
and collect a $25 penalty, the total not tc exceed $200, and
shall deposit such penalty to the credit of the general
fund. The department will also inform its agents in the
counties of the delinquency, and the agents shall assess a
penalty of 1% of the tax due for each month or part of a
month the report is delinguent."”

Section 7. Section 15-25-114, MCA, is amended to read:

*15-25-114. Tax appeal review. A person aggrieved by an
assessment pursuant to 15-25-111 or an exemption decision

pursuant to 15-25-112 may appeat seek a4 review of the
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assessment or exemption decision pursesant to Fitie-157
ehapter—27-part—3 [section 1]."

Section B. section 15-30-148, MCA, is amended to read:

"15-30-148. Judicial review. (1) The determination of
the state tax appeal board may be reviewed in the district
court for Lewis and Clark County or the county in which the
taxpayer resides or has his principal office or place of
business by a complaint filed by the taxpayer or the
department within &é--menths 30 days after the receipt of
notice of the decision--of--the--state--tax—-appeai—-board
determination. Proceedings for review shall be otherwise as
specified under the Montana Administrative Procedure Act.

{2) The remedies provided by this chapter for the
collection of the tax shall be stayed, and no assessment,
distralnt, or proceedings in court for collection of the
taxes may be made, begqun, or prosecuted until 90 days after
such court action is Einally determined. From any
determination of such court, an appeal to the supreme court
may be taken by either party."

Section 9. sSection 15-30-149, MCA, is amended to read:

"15-30-149. Credits and refunds - period of
limitations. (1) If the department discovers from the
examination of a return or upon claim duly filed by a
taxpayer or upon final judgment of a court that the amount

of income tax collected is in excess of the amount due or
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that any penalty or interest was erroneously or illegally
collected, the amount of the overpayment shall be credited
against any income tax, penalty, or interest then due from
the taxpayer and the balance of such excess shall be
refunded to the taxpayer.

(2) (a) A credit or refund under the provisions of this
section may be allowed only if, prior to the expiration of
the peried provided by 15-30-145 and by 15-30-146 during
which the department may determine tax 1liability, the
taxpayer files a claim or the department determines there
has been an overpayment.

(b} If an overpayment of tax results from a net
operating loss carryback, the overpayment may be refunded or
credited within the pericd that expires on the 15th day of
the 40th month following the close of the taxable year of
the net operating loss if that pericd expires later than S
years from the due date of the return for the year to which
the net operating loss is carried back.

{3) Within 6 months after a claim for refund is filed,
the department shall examine said the claim and either
apprave or disapprove it. If said the claim is approved, the
credit or refund sheii must be made to the taxpayer within
60 days after the claim is approvedsr, £ If the claim |is
disallowed, rthe department shall so notify the caxpayer and

shati-grant-a—hearing-thereon-upon-proper—apptication-by-=ne
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taxpayer--if-the-deparement—disapproves-—a-eratm-for-—refunds
review of the determination of the department may be had
pursued as otherwise provided in this-chapeer [secrion 1}.
(4) Exeept-as-hereinafter-provided-fory-ineearast—-ashatl
be Interest is allowed on overpayments at the same rate as

ts charged on delingquent taxes., dwe Interest is payable from

the due date of <che return or from the date of the
overpayment, twhichever date is latery, to the date the
department approves refunding or creditiang of the
overpayment. With respect to tax paid by withholding or by
estimate, the date of overpayment shaii-pbe-deemed-to--be is

the date on which the return for the taxable year was due.

No-interese-shatl Interest does not accrue on an overpayment
if the taxpayer elects to have it applied to his estimated
tax for the succeeding taxable yeary-nmer-smali-incerest,

interest does not accrue during any period the prccessing of

a ciaim for refund is delayed more than 30 days by reason of
failure of the taxpayer to furnish information reguested by
the department for the purpose of verifying the amount of

the overpayment. No--intevess--spati--be Interest 1is not

allowed if:

(a} the overpayment is refunded within 6 months from
the date the return is due or the date the returr is filed,

wihichever date 13 later:

{b) the overpayment results from the carryback of a net
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operating loss; or

{c)}) the amount of interest is less than $1.

{5) An overpayment not made incident to a bona fide and
orderly discharge of an actual income tax liability or one
reasonably assumed to be imposed by this law shaii is not be
considered an overpayment with respect to which interest is
allowable.™

Section 10. section 15-31-503, MCA, is amended to read:

®"15-31-503. Deficiency anasessment -- hearing notice --
interest. (1) If the department of revenue determines that
the amount of tax due is greater than the amount disclosed
by the return, it shall mail to the taxpayer a notice,

pursuant to [section 1}, of the additicnal tax proposed to

be assessed. The taxpayver may seek review of the

determination pursuant to [section 1]}. Within-36-deys-after

the-matiing-of-the-noticer—the-taxpayer-may--fite--with--the
deparerent-a-written-protest-against-the-proposed-addicional
tax;-—seeting--forth--the--grounds-upon-which-the-protest-is
based;-and-may-request-in-ies-protest-an-orat-hearing-or--an
oppertunity--te--present-additionat-evidence-retating-to-its
tax-tiabilieys-If-no-precesc—ia-fited;--the-—amount--of--the
additionni--tax--propesed-—to-be-assessed-becomez-finat-upen
the-expiration-of-the-30-day——peried-—-ff--such--protest-—is
éitedy-——the-——department--~-shati-—-reconsider—--the--prepesed

assessment-and;-tf-the--taxpayer-—has--so-—requested;-—shail
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grant-—the--taxpayer-an-orat-hearing:-After-consideration-of
the-proetest-and-the-esvidence-presented-in—the—-event--of--an
crai--hearingy--the——departmentis-action-upon-the-protest-is
finat-when-te-maiis—nobice-of-ita-action-to-the-tarxpayers

{2) When-a-defictency-ias-determined-and-the-tax-becomes
finaty-the-department-shati-maii-notice-and--demand--to-—-the
taxpayer——for-—the-payment-theresf;-and-the-+tax-shati-be-due
and-payabie-at-the-expiration-ef-i8-days-frem—-+he--date--of
such———notice——-and---demandr Interest on any deficiency
assessment shall bear interest from the date specified in
15-31-502 for payment of the tax, A certificate by the
department of the mailing of the notices specified in this
subsection shall be prima facie evidence of the computation
and levy of the deficiency in tax and of the giving af the
notices."

Section 11. section 15-31-532, MCA, is amended to read:

"15-31-532. Application for refund - appeal from
denial. If the department of revenue disallows any claim for
refund, it shall notify the taxpayer aeceordinglty<--At--the
expiration——gf~-30--deys-from-the-mailing-of-tha-noticer;-the
departmentis-action—shati-become--£finat—--unitess—-within——the
3@-day--perind--the——taxpayer--appeats—-in--writinq-from-the
action-of-said-deparement-to-the-state-tax-appeati-board=~~if
such--appeat-—is-made;-—the-board-shati-qrant-the-taxpayer-an

crat-hearing:-—After-cenaideration-of~-the-appeat-and-evidence
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presentedr-the-board-shati--ferehwith-—-maili--notice-—ta——the
taxpayer-—of-iea-determination—Fhe-boardis-determination-ta
finat-when-it-matts-notice-of-its-maction-to—the-taxpayer as

provided in [section 1]. The taxpayer may seck review of the

decision pursuant to [section 1}.“

Section 12. section 15-31-701, MCA, is amended to read:

®*15-31-701, Department of revenue -- special duties for
transmitting corporation license tax revenues collected from
banks or savings and loan associations to counties. (1)
Within 30 days after receiving corporation license tax
returns and payments from banks or savings and loan
associations, the department of revenue shall transmit to
the county treasurer of the county in which the business is
located the revenues calculated under 15-31-702(1)(b).

{2) If the department of revenue determines, under Lthe
provisions o©¢f 15-31-503 and 15-31-531, that a bank or
savings and lecan association owes more taxes than shown on
the original return or has paid more than the tax, penalty,
or interest due in any year, it shall notify the bank or

savings and loan association pursuant tg [section 1].

mdditionat--payment--is--dus-within-i8-days-after-receipt-of

the-finat-determination-ef-taxes-duer Review may be sought

pursuant to [section 1]. County <treasurers shall issue

warrants for their portion of the overpayment received and

interest, as provided in 15-31-531,
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{3) The department shall continue to exercise all its
duties and powers outlined in this title with respect to
auditing returns and enforcing payment of the corporation
license taxes owed by banks and savings and loan
associations, Any delinguent taxes collected from the sale
of property of a bank or savings and loan association ander
the provisions of 15-31-525 shall be transmitted to the
county in which the corporation owing the delinquent taxes
is located. The only duties of the county treasurers in this
regard are issuing refunds and distributing the taxes to
local taxing jurisdicticons.™

Section 13. Ssection 15-35-112, MCA, is amended to read:

"15-35-112. Deficiency assessment —— hearing review -—-—
intereat. (1) When the department of revenue determines that
the amount of tax due is greater than the amount disclosed
by a return, it shall mail to the taxpayer a notice,

pursuant to [section 1], of the additional tax proposed to

be assessed. Within-38-days-after-maiting-of-the-noticery-the
taxpayer-may-£fite-with--the —department—-a--writken——protest
against--the—proposed—-additionat--tax;--setring-—forth—the
grounds-upon-which-the-protest-is—based;-and-may-request-—-in
his--proeest——an--orai--hearing-or-an-opportunity-to-present
additicnai-evidence-reiating-to-his—-tax——itiabtttty---If--no
protest--ta-fiied;-che-amount-of-rhe-additionat-tax-propesed

to-be-assessed-breomes-£inat--upon--the--expiration-——of--the
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36-day--period-——if--a-protest-is-fijed;-the-department-must
reconsider—the-proposed-assessment-and;-if-the-taxpayer——has
so-requestedy-must-grant-the-taxpayer-an-orai-hearingz—Afeesr
consideration--of-—the-protest-and-the-evidence-presented-ac
any-oral-hearing;-the—deparemeneis-action-upon-—the—-proteat
ta--finat-when-it-maiis-notice-of-ies-action-to-the-taxpayer

The taxpayer may seek review of the determination pursuant

to [section 1].

{2) When-a-deficiency-is-determined-and-the-tgx-becones
finnis--the——-department-—-shait--mati-a-nokice-and-demand-for
payment—to-the-taxpayer-Phe-tax-is-due-and-payabie--at——the
expiration-—-of--i8--days-——-from--the--date-of-such-natice-and
demand- Interest on any deficiency assessment shall bear
interest wuntil paid at the rate of 1% a month aor fraction
therecf, computed from the original due date of the return.”

Section 14. section 15-36~105, MCA, is amended to read:

"15-36-105. Statement to accompany payment -- records
-~ collection of tax -- refunds. (1) Each person shall,
within 60 days after the end of each following gquarter,
complete on forms prescribed by the department of revenue a
statement showing the total number of barrels of
merchantable or marketable petroleum and other mineral or
crude o©il or cubic feet of natural gas produced or extracted
by the person in the state during each month of the quarter

and during the whole guarter, Lthe average value of the
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production during each month, and the total value of the
production for the whole quarter, together with the total
amount due to the state as severance taxes and local
government severance taxes for the quarter, and shall within
such 60 days deliver the statement and, except as provided
in 15-36-102(2) and 15-36-121, pay to the department the
amount of the taxes shown by the statement to be due to the
state for the quarter for which the statement is made. The
statement must be signed by the individual or the president,
vice-president, treasurer, assistant treasurer, or managing
agent in this state of the association, corporation,
joint-stock company, or syndicate making the statement. Any
person engaged in carrying on business at more than one
place in this state or owning, leasing, contralling, or
operating more than one oil or gas well in this state may
include all operations in one statement. The department
shall receive and file all statements and collect and
receive from the person making and Eiling a statement the
amount of tax payable by the person, if any, as appears in
the statement.

{2) It is the duty of the department to examine each of
the statements and compute the taxes thereon, and the amcunt
computed by the department is the tax imposed, assessed
against, and pavable by the taxpayer making the statement

for the quarter for which the statement is filed. If the tax
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found to be due is greater than the amount paid, the excess
must be paid by the taxpayer to the department wikhin-—19
days after written notice of the amount of the deficiency is
mailed by the department to the taxpayer pursuant to

[section 1]. The taxpayer may seek review of the

department's determination pursuant to [section 1]. If the

tax imposed is less than the amount paid, the difference
must be applied as a credit against tax liability for
subsequent guarters or refunded if there is no subsequent
tax liability.

(3} If the tax is not paid on or before the due date,
there must be assessed a penalty of 10% of the amcunt of the
tax, unless it is shown that the failure was due to
reraonable cause and not due to neglect. If any tax under
this chapter is not paid when due, interest must be added to
the tax at the rate of 1% a month or fraction thereof,
computed on the total amount of severance tax and penalty
from the due date until paid."

Section 15. section 15-36-113, MCA, is amended to read:

*15-36-113. Deficiency assessment -— hearing review --
interest. (1) When the department of revenue determines that
the amount of tax due is greater than the amount disclosed
by a return, it shall mail to the taxpayer a notice,

pursuant to [section 1}, of the additional rax proposed to

be assessed. Within-38-daya-afcer-maiting-of-ethe-neciees-tne
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taxpayer—-may—-fite-——with-—the--department-a-written-protesat
againat-the-—proposed--additionat—-taxy—-secting--forth——the
grounds--upon-which-the—protest-is-based;-and-may-request-in
his-protest-an-srai-hearing-or--an--opportunity-—to-—presaent
additional--evidence-—-retating--to-~his-tax—-tiabititys—-f£-ne
protest—is-£itedy-the-amount-of-the-addieitonai-rax-—proposed
to--be--asseased--becomes—-finat--upon-the-expirztion-of-the
38-day-pericd.-if-a-protest-is-fitedr-—the--departmenc——must
reconsider—-the-proposed-assessment-and;—¢f-the-caxpayer-has
so-requestedr-must-grant-the-eaxpayer-an-orat-hearings-afeer
consideratien-cof-the-precest-and-the-evidence-—presented-—at
any--oarai-—hearing;-the-departmentis-action-upon—-che-protesae
is-£inat-when-it-matis-notice—ocf-its-action-to-the—-—taxpayer

The taxpayer may seek review of the determinatiga pursuant

to {section 1].

(2) Wnen-a-deficrency-ia-determined-and-the-tax-becomes
finatry-the-deparemene-shati-mait-a--—notice—-and--demand--for
payment——to--the-raxpayer--The-tax-is-due-and-payabie-at-the
expiration-c£-i10-days-frem——-the—-daee--of--such--notice--and
demand: Interest on any deficiency assessment shall bear
interest until paid at the rate of 1% a month or fraction
thereof, computed from the original due date of the return."

Section 16. section 15-37-110, MCA, is amended to read:

"15-37-110. Heartmng-on Review of determination of gross

value of product or amount of tax. Every person whose
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license tax has been determined and assessed by the
department of revenue under any of the provisions of this
part who feels aggrieved by the determination and assessment
of the department as to the amount of gross value of product
or as to the amount of the 1license tax may seek review

pursuant to [secticn 1]. y-at-any-time-within-i8-days—afeer

the-receipt-of-the-required-notice-of-asuch-determination-and
assessmenty—fite-with-the-stace—tax-appeni-board-a-—petition
for-—a-hearingr-in-which-petition-must-be-staced-the-grounds
and-ressona-cherefar-and-the-manner-in-which-the--amount--of
the—gross-value-of-product-or-the-amount-of-cthe-license—rax;
or--bathy-ashenid-be-changed-or—carrected--tpon-the-£fiting-of
such-petitiony-if-tt-appears——to-—the-—satisfaction——of-—the
atate-——-tax--appeai--koard——therefram-that-the-depactment-—has
erred-in-any-manner-—in—-ascertaining--and--determining--the
smeunt--af--the-—gross-value-cf-product-or-the-ameunt-of-the
}ticense-taxr-or-bothr;-the-board--shaii--immediately--eorrect
such——-errar—-ar--errorar-—and-—if-—such--correction——is--in
confermity-with-the—request-contained-in-the-petitian-for--a
hearingr;-the-board—shaii-take-no-further-steps-in-connection
with--sech—-petition-—-other—than-to-notify-the-depertment-of
the-correct-amount-of-the-ticense-cax-dee—from-—such--person
after--the—-making——of--such--correction——and-nocifying-such
person-therecés-iE-Fram-such-examination-tt-does-not--appear

ra-~ehe--satisfaction-of—the-scate-tax-appeat-board-chat-the
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department-has-erred-in-any-mannery-the--board--shatt-—grant
the——hearing7-fix-a-day-when-the-board-wiit-take-up-and-hear
such-matterv—and-give-notice-to-such-person-of-such-date——of
hearing-as-the-board-considers-reasonables—-At-the-hearing—of
such--petitiony--any--taxpayer-inrerested-and-the-deparcment
may--introduce--witnesses-—and--presene--testimeny--en——-any
material-matters-connected-with-such-return-and-ticense—taxy
and——after-considering-sueh-evidence-the-board-shari-fix-and
determine-the~-gross-vaiue-of-product-and-reassess-the-amount
ef-the-ticense-tax-to-be-paid-by-sueh-person-and-give-notice
thereof-to-such-person-and-the-departments"

Section 17. section 15-37-114, MCA, is amended to read:

*15-37-114. Deficiency assessment -- hearing review --
interest. (1) When the department of revenue determines that
the amount of tax due is greater than the amcunt disclosed
by a return, it shall mail to the taxpayer a notice,

pursuant to [section 1], of the additional tax proposed to

be assessed. Within-30-days-after—maiting-of-the-notices—the
taxpayer-may-£ite-with--the--department——a--written—-protest
ageinst——the--propesed—-additionat-—taxy--setcing—-forth-the
greunds-upon-which-the-protest-is-basedr-and-may-request——in
his——protest-—an——-orat--hearing—or-an-oppertunity-to-present
additionai-evidence-relaking-to-hits-—-tax--tiabtiieys——if--no
protest--ta-fitedr-the-ameunt-of-the-addittanat-tax-proposed

to-be-assessed-becomes-£inat--upon--che--expiration-—of--the
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38-day--pericd--——If--a-protest-is-fitedy-the-departmenc-must
recanaider-the-proposed-assesanent-and;-if-the-taxpayer--has
se-requestedy-muse-grant-the-taxpayer-an-orai-hearing=-After
consideration--of-—-the-protest-and-the-evidence-presented-at
any-eral-hearing7-the—departmentis-action-upon--the--protess
is——-finai-when-tb-matis-netice-of-its-action-to-che-taxpayer

The taxpayer may seek review of the determination pursuant

to {secticon 1]).

(2) When-a-deficiency-ias-determined-and-the-car—-hecomes
£inaty--the--deparement—shalti--pati-a-neeice-and-demand-£for
payment-to-the-taxpayers—FThe-tar—is-due-and—payabie--at--the
expiration——of--t6~-days--from--the--date-of-such-notice—and
demandr Interest on any deficiency assessment shall bear
interest until paid at the rate of 1% a month or fraction
thereof, computed from the original due date of the return."

Section 18. section 15-37-210, HCA, is amended to read:

®15-37-210. Deficiency assessment -- hearing review -——
interest. (1) When the department of revenue determines that
the amount o¢f tax due is greater than the amount disclosed
by a return, it shall mail to the taxpayer a notice,

pursuant to ([section 1], of the additional tax proposed to

be assessed. Within-36-days-after-matiing-of-the-noticer—the
taxpayer-mey-£fite-with--the-—department-—-a--written—-—procese
agatnat-—the--proposed--additronat--tax;—-secting--forti-the

grounda-dpen-which-the-protese-is-pased;-and-may-request-—in
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his--protest--an--oral--hearing-or-an-oppertunity-to-present
additionat-evidence-retncing-to-his--tan--tiabitiey.--3f--no
protest——is—-£ited;-the-amocunt—of-the-additionai-tax-propeosed
to-bhe-assessed-becomes-final--upon--the—-expiration--af-——the
30-day-—period-—-if--a-protest-is-fitedr-the-department-masec
reconsider—the-proposed-asasessment-and7—+f-the—taxpayer—-has
o-requestedy-must-grant-the—taxpaysr-an—orat—hearing--Afeer
consideration-—-af--the-protest-and-the-evidence-presented-ae
any-orat-hearingy-the-deparementis-action-upon--the--prateat
ts--finni-when-it-maiis-notice-of-its-action-to-the-taxpayer
The taxpayer may seek review of the determination pursuant
to [section 1].

(2) When-a-deficiency-is-determined-and-the-tay-becemes

fimat;--che--department--sha*i--mail-a-notice-and-denend-for
payment—to-the-taxpayer--Phe-tax-is-due-and-payabte--at--the
expiration-—-of--10--days—-Efrom--che--date-of-such-notice—and
demands Interest on any deficiency assessment shall bear
interest until paid at the rate of 1% a month or fractien
thereof, computed from the original due date of the return.”

Section 19. sSection 15-38-110, MCA, is amended to read:

®15-38-110. Deficiency assessment -- hearing review -—-—
interest. (1) When the department of revenue determines that
the amount of tax due is greater than the amount disclosed
by a return, it shall wmail to the taxpayer a notice,

pursuwant to f[section 1], of the additional tax proposed to
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be assessed. Within-36-days-sfter-mariing-of-the-noticer-the
taxpayer-may-filte-with--the——department—-a——written--protest
againat--the-—proposed-—-additional--tax;--seeting--forch-the
greunds-upen-which-the-protest-is-based;—and-may-regquese-——in
his--protest——en--orat—--hearing-or-an-opportunity-te-present
additionai-evidence—relating—to-his——tax-—tiabitttyr-——3f--no
proteast——ias-fitedy-the-ameunt-of—the-addittonai-tax-propesed
to—he-aasessed-becomes—-£inat--upon--cthe—-expiration——-of——the
39-day-—pertod:--Ff--a-protest-is—filed;-the-department-must
reconsider-the-proeposed-assesszment-andy-if-the-taxpayer--has
so-requestedy-must—grant-the-taxpayer-an-orat-hearingr--After
conaideration-——of--the-protest-and-che-evidence-presented-at
any-oral-hearing;—the-departmentia-action-upon--the——protest
ts-—-final~-when-it-mails-n~+ice—of-its-actien-to-the-taxpayer

The taxpayer may seek review of the determination pursuant

to [section 1].

(2} When-a-deficiency-is-determined-and-che-tax—becomes
final;--the--department——-shati--maii-a-notice-and-demand-for
payment—tc—the-taxpayerz-Ffhe-tax-is-due-and-payabie--at--the
expiration—-of--108--daya--from--the--date-of-such-notice-and
demands Interest on any deficiency assessment shall bear
interest until paid at the rate of 1% a month or fraction
thereof, computed from the original due date of the return.”

Section 20. Section 15-51-109, MCa, is amended to read:

"15-51-109. Deficiency assessment -~ hearing review --
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interest. {1) When the department of revenue determines that
the amount of tax due is greater than the amount disclosed
by a return, it shall mail to the taxpayer a notice,

pursuant to [section 1}, of the additional tax proposed to

be assessed. Within-38-days-after-mailting-ef-the-norice;-the
taxpayer-may—filte-with-—the--department——-a--written--protest
against——the-—-proposed--additionai-—taxry-—-setting--forth—the
grounds-upon-which-the-protest-is-based;-and-may-request-—-in
his--pretest——an-—-eral--hearing-or-an-oppoartunity-ta-present
additionat-evidence-relating-to-his--eax--timbititys-——¥f-—no
protest-—-ts—£fiteds-the-amount-of-the-additionat-tax—propesed
to-be-assessed-becomes-€inal-—upon——-the——expiratien--of--the
-38-day--period-—-If--a-protest—is—fited;-the-departnent-nuse
reconsider-the-propesed-assessment-and;—if-the-tavmayer——has
se-requestedr-nust-grant—the-taxpayer-an-orai-hearing--Afeer
consideration——of-~the-protest-and-the-evidence-presented-at
any-orai-hearingrs-the-departmentis-action-upon--the--proteat
ta--final-when-ikt-mails-notice—of-its-actisn-te-che-caxpayer
The taxpayer may seek review of the determination pursuant
to {section 1].

(2) When-a-deficiency-is-determined-and-the-tax-becomes

finaty--the-—department--shaii--maii-a-netice-and-demand-for
payment-to—the-eaxpayer-—Phe-tax-ia-due-and-payabie——at--the
expiration-—of--18--days--from-——the--date-of-such-natice-and

demand~ Interest on any deficiency assessment shall bear
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interest until paid at the rate of 1% a month or fraction
therecf, computed from the original due date of the return."

Section 21. Section 15-53-105, MCA, is amended to read:

"15-53-105. Deficiency assessment -~ hearing review --
interest. {1} When the department cof revenue determines that
the amount of tax due is greater than the amcunt disclosed
by a return, it shall mail to the taxpayer a notice,

pursuant  to [section 1], of the additional tax proposed to

be assessed. Within-39-days-atter-matiing-of-the-notices-the
taxpayer-may-fite-with--the--department--a--written-—protest
against--the--propased--additional--tax;-——-setting--forch-the
grounds-upon-which-the-protest-is-basedr-and-may-request-—in
his--protest--an——erai-—hearing-er-an-eppoertunity-to—present
additionat-evidence-relating-co-his—-tax-—itiabiditys—-¥f-—no
protest——-is-fited;-the-amount-of-the-additionai—-tax-proposed
to-be-assessed-becomes-finat--upon-——the--expiration——of--the
38-day--peried-——if--a-protese~is-fited;-the-department-must
reconsider-the-propeosed-assessment-andy—+f-the-taxpayer-—nas
so-requestedy—must-grant-the-taxpayer-an-eral-hearing--After
consideration--of--the-protest-and-the-evidence-presented-at
any-orat-hearing;-the-departmentis-actisn—upon--the--protest
ts——final-when-it-matis—nottce-of-tks-action-to-the-taxpayer

The taxpayer may seek review of the determination pursuant

to {section 1].

(2) When-a-defieieney-ia-derermined-and-the-tax-hecomes
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£inaiy--the--department-—shati--mati-a-notice-and-demand-for
payment-to-the-taxpayers-Fhe—tax-is-due-and-payabte--at--the
expiration--of--16--days—-£from—-the--date-of-such-notice-and
demand= Interest on any deficiency assessment shall bear
interest until paid at the rate of 1% a month or fraction
thereof, computed from the original due date of the return."

Section 22. Ssection 15-55-106, MCA, is amended to read:

"15-55-106. Appeais Review and-refunds. (1) Any-such A
freight line company or railroad company, on or before June
1 of the year in which the tax herein-imposed has been paid.

may fite-weritten-compiaint-with-the-state-tax--appeat—-board

seek review pursuant to [(section 1] concerning the
correctness of the rate used or the correctness of the
amount of the tax imposed or any other matter airecting the
complainant under the provisions of this chapter.
t2y--Upon-£fiting-such-compiaintys-the--stakte--tax—--appeal
beard--shati-set—the-same-for-hecaring-and-shatit-give-written
notiee—therecf-to-the-cempiainant-at-teast—-18--days-—before
the-—date-—-set—-far-hearing-chereons-dpen-che-hearing-of-any
such-complainty-—the--state——tax--appeal—--board--shati--take
testimony--te--determine-—whether—-the-amaunt-of-the-rax;-as
computed-and-determined-by-the-——department--of—-revenue;--is
qreater-—thaa-—thEﬁ—general——ad—vaioremmtax—ior—aiiﬂpurﬁese:
wonkd-be-on-the-ears-of-snch-freight-tine-company-subject-ta

taxatton-in-Montana-if-assessed-and-taxed-on-an--ad--vaterem
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basin:--In--such-cases-the-stace-tax-appeai-board-shaii-have
the-power-and-it-shati-be-its-duty-to--tower-—-or--ratse—--the
rates--herein-specified-to-conform-co-—the-facts-disciosed-at
such-—hearing--and--to--make--the--amount--of--the--tax--due
equrvatent-to-such-ad-veisrem-taxs-if-ehe-seate--cax--—appeatl
board-~-smaii~-etaen--derermine—~that--the——amount--cf-the-cax
imposed-and-coliected-was-excessive;-the-ciatmant--shaii--be
entitied-to-a-refund-to-the-extent-cf-snch-exnteass
£3+--Wichin--5--months--afear--such-—determinatiany;-—-the
cltaimant-—-may--presentc--ro--che-department-a-sworn-ctarm-£for
su:h-fefund7‘setting—forth~thc--amount-—thcreoff--The——state
suditor--shati-draw-hia-warranc-apon-the-scrate-trassnrer-for
the-amonnt-of-sueh-claim;—and-cha-same-shaii-be-paid-in--the
aams-manner-as-cther-ciaims-against-the-astate-ara-raids
t4¥(2) In order to determine the amount of tax sweh a
freight line company would pay, the department may value all
cars cof any-sach the company as a unit and allocate te
Montana that proportion of the total value which the Montana
car mileage bears to the total car mileage of the cars of
any-such the freight line company during the 12-month period
ending December 31 0of the preceding year and may then apply
to sueh that value the average total rate of all general
property taxes levied for the preceding year by the taxing
authoricies af the stace, countcies, school districts,

municipalities, and other taxing subdivisions £for stace,
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county, school and municipal, and cther purposes.”
Saction 23. Ssection 15-58-110, MCA, is amended to read:
"15-58-110. Deficiency assessment -- hearing review ==
interest. (1) When the department of revenue determines that
the amount of tax due is greater than the amount disclosed
by a return, it shall mail to the taxpayer a notice,

pursuant to [secticn 1]}, of the additional tax proposed to

be assessed. Within-38-cdays-after-maziing-of-the-noticer—the
taxpayver-—may——fiie--with--the—-deparemepne-a-weirecen-provest
against-the--preposed--addittonat—-~taxy--ssteing--forth-—the
grounds——upen-which-the-protest-is-bassd;-and-may-reguest—in
ais-protesc-an-orai-hearing-or--an--opportuntty--ts--pressne
additionat--evidence--retating--ca--his-tax-tiapiticty--If-ne
protese—is-firied;-the-ameunt-of-che-additionai-tax—-proposed
te--pe--assesaerd--becomes——finai--upsn-ehe-expiration-of-the
Jd0-day-pericd+—If-a-protest-is-fiied;--the--department--mast
reconstder—--the-proposed-assesament-and;-if-the-taxpayer-has
ss-requestedy-must-grant-tha-taxpayer-an-orat-nearing--Afeer
consideration—-of-the-protest-and-the-evidence--presented--at
any--orat-—hearingr7-the-departmentis-aetien-upen-the-protest
ta-final-when-itt-matls-notice-of-ita-action-to-the——taxpayesr

The taxpayer may seek review of the determination pursuant

to [sectien 1].
(2) Wmen—a-defictenev-ta-derermrned-and-che-tax-becemes

frnaty-the-department-shati-maii-a--netice--and--demand--for
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payment——to--the—taxpayers—Fhe-eax-is-due-and-payabie-atr-che
expiration-of-1p-days-from--the--date——of--such--notice-—and
demands Interest on any deficiency assessment shall bear
interest until paid at the rate of 1% a month or fraction

thereof, computed from the original due date of the return.”
Section 24. Secticn 15-59-112, MCA, is amended to read:
"15-59-112. Deficiency assessment — hearing review —-—
interest. (1) When the department of revenue determines that
the amount of tax due is greater than ctne amount disclosed
by a return, it shall mail to the taxpayer a notice, as

provided in [section 1], of the additicnal tax proposed to

be assessed. Within-38-days-after-maiting-af-the-noticer-eche
taxpayer--may--£ite--with--the--department-a-written-protest
zqainsc-the--proposed--additionat-~caxy--setting-—torth--+he
greunds——-upon-whiech-the-protest-is-based;-and-may-request-in
his-pretest-an-srai-hearing-or--an--opportnniey—-to--present
additionat--evidenee—-retating-~-to--his-tax-tiabiittys-Ef-no
protest-ts-filesd;-che-amounc-ef-the-additionai-tax--proposed
to--be--assessed—-becomes--finai--upon-the-expiration-ef-the
3o-day-peritod:-if-a-protest-ra-filed;--the--departmentc-—-muse
reconsrder-—-the-proposed-assessment-andy;-if-the-taxpayer-nas
se-requestedr-muset—grant-the-caxpayer-an-eral-hearing--Ateer
consideration-of-rhe-mrotesr-and-ehe-evidence--presented--atc
any--srai--nearimgy-the-deparemenela-actten-upan-the-procest

tm-fimat-when-te-matia-neriea-ef-its-action-to-the-—taxpayer
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The taxpayer may seek review of the determination pursuant

to [seckion 11].

{2) wWhen-a-deficiency-ia-determined-and-the-cax-pecomesn
£inat;-che-deparement-shati-matt-a--neeice——and--demand--£for
payment-——to--the-taxpayers-¥he-tax-+s-due-and-payabie-at-the
expiration-of-ip-daya-from-~ehe-—-date--of--such--notice—-and
demands Interest on any deficiency assessment shall bear
interest until pald at the rate of 1% a month or fracticn
thereof, computed from the original due date of the return.”

Section 25. sSection 15-59-212, MCA, is amended to read:

®15-59-212, Deficiency assessment -- hearing review —-
interest. (1) Wwhen the department of revenue determines that
the amount of tax due is greater than the amount disclosed
by=a return, it shall mail to the taxpayer a notice,

pursuant to [section 1], of the additional tax proposed to

be assessed. Wiemin-38-days-after-matiing-of-the-noticer-the
taxpayer—-may--file-—with--she-—-departmenc-a-written-protest
againsc-the--preposed--addittenai--raxs-—secting--foreh-—the
grsanda--upon-which-the-protesc-is-basedy-and-may-regquest-in
his-pretesc-an-orat-hearing-or--an--opportunity--~te-——present
addrtreomat--evidence--retating-—-te--nis-tax-tiabtitcys-¥£€-ne
procear-ts-fijedy-tue-amount-of-tne-mddirienat-tax--prepesed
fo--be--asaessed--becomes--final--upen-the-expiration--f-che
it-day-pertad--ff-A-proresr-ra-filgds-—the-—-—depaserent-—mu3c

reconsrder—-the-proposed-assessment-ands -t f-the--axpayer-nas
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se-requested;-must-grant—the-taxpayer-an-crat-~hearingr-After
consideration-af-the-protest-and-the-evidence--presented--at
any—-orai--hearing;-the-departmentia-action-upen-the-praceas
te-finat-when-it-matis-norice-of~tes-action-to-—the--caxpayer

The taxpayer may seek review of the determination pursuant

to [section 1.

{2) when-a-defictency-ta-derermined-and-the-tax-becomes
£inat;-the-deparetmens-shati-matii-a--notice--and--demand-——-for
payment--to--the-taxpayer-—-The-tax-is—-due-and-pavabie-gt~the
exprration-ef-io-daye-from-—the--dare--sf--anch--nettee-—and
demands Interest on any deficiency assessment shall bear
interest uncil paid at the rate of 1% a month or £fraction
thereof, computed Erom the original due date of the return."”

Section 26. Section 15-65-115, MCA, is amended to read:

*15-65-115. Failure to pay or file —— penalty —— review
-~ interest. (1) An owner or cperator of a facility who
fails to file the repcrt as reguired by 15-65-112 must be
assessed a penalty of 2% of the tax that should have been
collected during the calendar quarter. Upon a showing of
good cause, the department cf revenue may waive the penalty.

(2) An owner or operator of a facility who fails to
make payment or fails to report and make payment as reguired
by 15-65-112 must be assessed a penalty of 2% of the amount
that was not paid. Upon a showing of goed cause, the

department may wailve the penaity.
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(3) 1If an owner or operator of a facility fails to file
the report required by 15-65-112 or if the department of
revenue determines that the report understates the amount of
tax due, the department may determine the amount cf the tax
due and assess that amount against the owner or operator.

The provisions of [section 1] apply to any assessment by the

department of revenue. The taxpayer may seek review cf the

assessment pursuant to [section 1].

.(4) The amount required to be paid under 15-65-112
accrues interest at the rate of 1% a month or part thereof
from delinquency until paid."

Section 27. gSection 69-1-225, MCA, is amended to read:

"69-1-225, Computation and collection of fee in absence
of statement — penalty and interest. (1) If a regulatad
company or an officer or employee of a regulated company
fails, neglects, or refuses to file the statement reguired
by 69-1-223(2), the department of revenue may after the time
for filing has expired proceed to inform itself, as best it
may, regarding the requlated company's gross operating
revenue from all activities regulated by the commission
within the state for the calendar quarter, guarters, or
portion thereof and may determine and fix the amount of the
consumer counsel fee due.

(2) The department may add to the amcunt, 5f the fee

computed under subsection (13, in addition toc any other
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penalty provided by law, a penalty of 10% thereof plus
interest at the rate of 1% per month or £raction of month
computed on the total amount of fee and penalty. Interest is
computed from the date the fee 1is due to the date of
paymernt .

{3) The department of revenue shall mail to the

regulated company a *etter notice, pursuant to [section 1},

setting forth the amount of the fee, penalty, and interest
and notifying the company that payment of the full amount of
the fee, penalty, and interest must-be-remitted-wiehin-1i5
days-of-the--requiated--companyts——receipe——of-—-the——liecters;

otherwisa-——-a-tien-may-be-filed. The taxpayer may seek review

of the department's action pursuant to [secticn l]}.

{4) The 10% penaltv nay be waived by the department of
revenue if reasonable cause for failure and neglect to file
the statement is provided to the department."

Section 2B. section 69-1-226, MCA, is amended to read:

"59-1-226. PFailure tc pay fee -- penalty and interest
-- collection of fee. (1) If a regulated company or an
officer or employee of a regulated company £files the
statement reguired by 69-1-223({2) but fails, neglects, or
refuses to pay the fee due within the time required, the
department of revenue may afrer the time for payment has
expired add tc the fee due, in additicn rz any cnner pena.cy

provided by law, a penalty of 10% therecf plus interest at
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the rate of 1% per month or fraction of month computed on
the total amount of the fee and penalty. Interest is
computed from the date the fee is due to the date of
payment.

{2) The department of revenue shall mail to the

regulated company a teeeer notice, pursuant to {section 1],

setting forth the amount of the fee, penalty, and interest
and notifying the company that payment of the full amount of
the fee, penalty, and interest muse-be--remitted--witnin--i5
days—-ef--the--reguiated--companyia--teceipt—-af-the—tatrars
otherwise-a-warranc-for-distraine-may-pe~fited. The taxpayer

may seek review of the department's action pursuant to

[section 11].

{3) The 10% penalty may be waived hy the department of
revenue if reascnable cause for failure and neglect to make
payment is provided to the department.,"”

NEW SECTION. Section 29. Repealer. Secrion 15-55-107,

MCA, is repealed.

NEW SECTION., Section 30. codification instruction.

[Section 1] is intended to be codified as an integral part
of Title 15, and the provisicns of Titie 15 apply to

[section 1].

NLW SECTION. Section 3Y. applicability."7=) [This act]

applies to veguests

e

s refengs revelved oy and the

pretiminary--assessments NOTICES OF ADDITIONAL TAX issued by
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the department of revenue pursuant to [section 1] after
December 31, 1991.

+23-—-{Secrion--4i-—appiies--to-court-actions-firted-on-or
afcer-6ctober-17-3993~

MEW SECTION. Section 32. Effective dates. {1) For the
purposes of promulgating administrative rules to administer
[this act], subseection-t163-of [section 1] is effective on
passage and approvai.

{2) The remainder of {this act] is effective October 1,
1991.

-End-

-47~ SB 445



GOVERNOR'S AMENDMENTS TO
SENATE BILL 445
(REFERENCE COPY, AS AMENDED)
April 23, 1991

1. Page 45, lines 9 and 10.
Following: 1line 8
Strike: 1line 9 through "interest" on line 10

2. Page 46, lines 8 and 9.

Following: 1line 7
Strike: 1line 8 through "interest on line 9

GoV. Amend
sB8 994
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AN ACT PROVIDING MONTANA TAXPAYERS WITH A SIMPLE, INEXPENSIVE, AND
EFFECTIVE TAX REVIEW PROCESS FOR TAXES ADMINISTERED BY THE
DEPARTMENT OF REVENUE EXCEPT PROPERTY, INHERITANCE, AND ESTATE
TAXES BUT INCLUDING REVISED ASSESSMENTS OF CENTRALLY ASSESSED
PROPERTY TAXES; PROVIDING AUTHORITY TO ENTER INTO CLOSING
AGREEMENTS; AMENDING SECTIONS 15-1-443, 15-1-406, 15-1-705,
15-8-601, 15-23-104, 15-25-114, 15-30-148, 15-30-149, 15-31-503,
15-31-532, 15-31-701, 15-35-112, 15-36-105, 15-36-113, 15-37-110,
15-37~114, 15-317-210, 15-38-110, 15-51-109, 15-53-105, 15-55-106,
15-58-110, 15-59-112, 15-59-212, 15-65-115, 69-1-225, AND
69-1-226, MCA; REPEALING SECTION 15-55-107, MCA; AND PROVIDING

EFFECTIVE DATES AND AN APPLICABILITY DATE.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Uniform tax review procedure -- notice —- appeal.
(1) The department shall provide a uniform tax review procedure
for all taxpayers, except as provided in subsection (1l}(a).

{a) The tax review procedure described in this section
applies to all traxes administered by the department except
inheritance taxes, estate taxes, and property taxes. The procedure
applies to any revised assessment of centrally assessed property
taxed pursuant to chapter 23.

{b) The term "taxpayars", as used in this section, includes
all persons determined by the department to have a potential tax

liability.

&\wﬂni Lagistative COLNCH
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{2) (a) 1f the department determines that a request for a
refund should be denied in whole or part, it shall notify the
taxpayer of the determination. If the department determines that a
person has failed tc pay a sufficient tax, interest, or penalty,
it shall provide the taxpayer with notice. The natice stops the
running of any applicable statute of 1limitations regarding the
assessment of the tax.

{b) A notice under this section must clearly state:

(i) the reascns for the department's determination that a
refund is not due or that tax plus interest and penalty, if any.
is due;

{ii) the taxpayer's right to a review by the department and
his right to appeal after a final department decision;

(iii) failure to notify the department within 30 days will
result in a forfeiture of the taxpayer's right toc contest the
department's determination under this section or to file an appeal
with the state tax appeal board;

{iv) that the raxpayer has 30 days to either notify the
department in writing that he does not agree with an assessment or
pay the amount assessed:;

{v) that a warrant for distraint placing a 1lien on the
taxpayer's property may be issued unless he notifies the
department that he disagrees with an assessment or pays within 30
days; and

{vi)} that the notice stops the running of the statute of

g SB 445
EMRCLLED BILL



g

SB 0445

limitations regarding the assessment of the tax.

(3} (a) A taxpayer shall notify the department, in writing,
that he obiects to the determination within 30 days from the date
the notice is mailed. The notification hy the taxpayer is not
required to specify the reasons for the disagreement or be in any
particular form. If the taxpayer does not notify the department
within 30 days:

(i) an assessment becomes final and the assessed tax, plus
any interest and penalty, must be paid;

{il) the taxpayer waives any further right to review under
this section ar to appeal to the state tax appeal board: and

(iii) a warrant for distraint may be issued without Efurther
opportunity te be heard on the assessment.

(b} A taxpaver who notifies the department pursuant to
subsection (3){(a) that he disagrees with a tax assessment shall
present his objections, the reasons feor his objections, and any
other information to the administrator of the division that
administers the tax or to his designee within 60 days after the
notice referred to in subsection (3)(a) is mailed. The reasons for
objections may be provided in writing, by telephone, or, if
requested by the taxpayer, at an informal conference. An informal
conference is not subject to the Montana Administ:;tive Procedure
Act.

{c) Within 60 days afrter the rtaxpayer has presented his

objectians, as provicded in Subsection (3)(b), the administrator or
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his designee shall issue a written decision addressing the
taxpayer's objections and describing the reasons for the
determination. The administrator's decision must also clearly set
forth the taxpayer's review rights. The administrator's decision
nust be provided to the taxpayer and the director of revenue.

(4) (a) A taxpayer shall notify the department iﬁ_ writing
that he objects to the administrator's decision within 30 days
from the date that the decision is mailed, or he may appeal to the
state tax appeal board as provided in subsection ({6}. If an
objection is not made within 30 days, the administrator's decision
and any assessment become £final. By failing to object, the
taxpayer waives any further right to review or appeal and a
warrant for distraint may be issued without further opportunity to
be heard on the assessment.

{(b) Except as provided in subsection (6), a taxpayer who
objects to the administrator's decision pursuant to subsection
(4)(a) shall present his objections, his reasons for the
objections, and any other information to the director of revenue
or his designee within 60 days after the notice referred to in
subsection (4)(a) is mailed. The director or his designee may
consider written information, hold a telephone conference, or
conduct an informal conference, none of which are subjegt to the
Montana Admini;trative Procedure Act.

(c) Within 60 days after the taxpayer has presented his

objections, the director or his designee shall issue a written
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decision addressing the objections and describing the reasons for
the decision. The director's decision is the final decision and
assessment of the department.

(S) The taxpayer shall pay the assessment within 30 days
after being mailed a copy of the final decisiecn and assessment
unless an appeal is Eiled with the state tax appeal board. If an
appeal with the board is filed within 30 days after the final
decision is mailed, payment is not due until final resoluticn by
the board or, if further appeals are filed, by the appropriate
court. However, any interest required by law shall continue to
accrue.

(6} (a) A taxpayer who validly objects to the administrator's
decision may elect to file an appeal with the state tax appeal
board. The appeal must be filed within 30 days after mailing an
objection to the adminis:trator's decision. If an appeal is filed,
the administrator's decisicon 1is the final decision of the
department.

{(b) If the director notifies the board within 30 days after
an appeal is filed that he has not had an opportunity to review
the administrator's decision and he believes a review may be
helpful in resolving the controversy, the board shall stay the
appeal for a time the board considers reasonable not to exceed 99
days except by the mutual consent of both parties. The taxpayer
shall provide his objections and reasons Eor his objections to the

director. so that the director or his --designee may review the
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controversy and issue a decision within the period of the stay
granted by the board. IE the taxpayer is dissatisfied with the
director's decision, the stay must be lifted and the appeal
resumed.

(7} The time limits in this section must be applied and
interpreted as provided in Rule 6 of the Montana Rules of Civil
Procedure, including additional time for mailing. Any time limit
may be extended by mutual consent of the department and the
taxpayer. The department shall consent te all reasconable requests
for extension of deadlines.

(8} {a) The director of revenue or his designee is authorized
to enter into an agreement with any taxpayer relating to the
taxpayer's liability with respect to a tax administered by the
department for any taxable period.

{b) An agreement under the provisions of subsection (8)(a) is
final and conclusive, and, except upon a showing of fraud,
malfeasance, or misrepresentation of a material facet:

(i) the agreement may not be reopened as to matters agreed
upon or be modified by any officer, employee, cor agent of this
state; and

(i1} in any suit, action, or prcoceeding under the agreement or
any determination, assessment, collection, payment, abatement,
refund, or <credit made in accordance with the agreement, the
igreament  may  agct  be  annulled, megiiled, et aside, o>

disregarded.
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Section 2. Section 15-1-403, MCA, is amended to read:
"15-1-403. Assessment for taxation —— increase over statement
of owner. (1) Whenever any person has delivered to the department

of revenue or its agent a sworn statement of his locally assessed

property subject to taxation as now provided by law and giving the
estimated value of such property and the department orrits agent
shall increase such estimated value or add other property to such
assessment 1list, the agent shall, at least 10 days prior to the
meeting of the county tax appeal board, give to such person
written notice of such change, which notice shall be substantially
in the following form:
[DALE) vcvvvvorvnmccnnnrnnmnenes
MPs ceaaunt
A change has been made in your assessment list as follows:
{Set out and describe specifically changes made in list.)
ceeerresecartitrsanasanar Agent
Department of Revenue
(2) Such person may then appear before the county tax appeal
board and contest the same. If the assessment of any such person
has been added to or changed, either by the department or by the
cocunty tax appeal board, and such person has not been notified
thereof and given an opportunity to contest the same before the
county tax appeal bcard, the tax’'on such i;creased value or added
oroperty shall, upon such facts being establisned, be adjudged by

the state tax appeal bocard to be wvoid, and such facts and all
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questions relating thereto, when said tax has been paid under
protest, may be heard and determined in the action provided for in
15-1-402."

Section 3. Section 15-1-406, MCA, is amended to read:

"15-1-406. Alternative remedy -- declaratory judgment. {1} An
aggrieved taxpayer may, in lieu of proceeding under 15-1-402 er
[section 1], bring a declaratory judgment action in the district -
court seeking a declaration that a tax levied by the state or one
of its subdivisions was 1illegally or wunlawfully imposed or
exceeded the taxing authority of the entity imposing the tax.

(2) The action must be brought within 90 days of the
imposition of the tax. The court shall consclidate all actions
brought under subsection {1} which challenge the same tax levy.
The decision of the court shall apply to all similarly situated
taxpayers except those taxpayers who are excluded under 15-1-407.

{3) The taxes that are being challenged under this section
must be paid when due as a condition of continuing the action.”

Section 4. Section 15-1-705, MCA, ;s amended to read:

"15-1-705. Hearing Review. {1) Except as provided in
15-1-707, a taxpayer has the right to request--2--hearing--en a

teview of the maebep—-of tax liability pursuant to [section 1)

prior to execution on a filed warrant for distraint.
{2} The department must provide notice of the right to
neartng review to the taxpayer. A-requesr-fap-a-hearsng-must-ge

made-in-writing-within-30-days-cf-che-date--af--che--notitees This
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notice may be given prior to the notice referred to in 15-1-702,
If a-written-request--for--a--hearing--ts--received the taxpayer

notified the department that he disagrees with an assessment as

provided in [section 1], the warrant may not be executed upon

until after the date-the-hearing-is-held-or;-if-the-raxpayer-£faiis
to-~attend--a-acheduted-hearingy-the-date-the-hearing-is-scheduied

review process and any appeals are completed.

t33~-Pha-hearing-ta-subjece-to-the—contested-—case--provisions
of-the-Mentana-Admintstrative-Procedure-Act--Bafore-a-dectsisn-may
be--appeaied--to-the-diatrict-conrts;-an-appeai-mast-£firse-be-taken
to-the-state-tax-appeai-board--A-request-for-a-hearing-must-be——in
writing-in-arder-to-postpans-axecution-on-a-warrants"

Section 5. Section 15-8-601, MCA, is amended to read:

"15-8-601. Assessment revision -- conference for review. (1)
Whenever the department of revenue discovers that any taxable
property of any person has in any year escaped assessment, been
erroneously assessed, or been omitted from taxation, the
department may assess the same provided the property is under the
ownership or control of the same person who owned or controlled it
at the time it escaped assessment, was erronecusly assessed, or
was omitted frem taxation. All such revised assessments must be
made within 10 years after the end of the calendar year in which
the original assessment was or should have been made.

(2) Whenever the department or its agent proposes to increase

the wvaluation of locally assessed property above the value
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reported by the taxpayer under 15-8-3061, the action of the
department is subject to the notice and conference provisions of

this section. Revised assessments of centrally assessed property

are subject to review pursuant to [section 1].

(3 {aj Notice of revised assessment pursuant to this section
shall be made by the department or its agent by postpaid letter
addressed to the person interested within 10 days after the

revised assessment has been made. ¥he If the property is locally

assessed, the notice shall include opportunity for a conference on
the matter, at the reguest ¢f the person interested, aot less than
15 or more than 30 days after notice is given.

(b) An assessment revision review conference is not a
contested case as defined in the Montana Administrative Procedure
Act. The department shall keep minutes in writing of each
assessment review conference, which are public records.

(c) Following an assessment review conference or expiration
of opportunity therefor, the department shall order such
assessment as it considers proper. Any party to the conference
aggrieved by the action of the department may-appeal--directiy--to
the--stake~--tax-appeat-board-within-30-days-ery;-if-the-property—is
iccaliy-assessed; may appeal to the county tax appeal board at its
next meeting.

{4) The department must record in a book to be kept for that
purpose all changes, correctlicons, and crders made by it and musc

direct its agent to encer upon the assessment book all changes and
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corrections made by it.

(S) Immediately upon receipt of a revised assessment, the
county official possessing the assessment roll book shall enter
the revised assessment, If the revised assessment corrects an
original assessment, the previous entry shall be canceled upon
order of the department.™

Section &. Section 15-23-104, MCA, is amended to read:

*15-23-104. Pailure to file — estimate by department ——
penalty. If any person fails to file a repcrt or return within the
time established in 15-23-103 or by such later date as the
deparcment may approve, the department shall estimate the value of
the property to have been reported on the basis of the best
available information. In estimating the value of the net proceeds
of mines, the department shall proceed under 15-23-506, and in
estimating the value of the gross proceeds of coal mines, the
department shall proceed under 15-35-107. In estimating the value
of all other property subject to assessment under parts 2 through
4 of this chapter, the department shall proceed under 15-1-303. In
estimating value under this section, the department may subpoena a
person or his agent as specified in 15-1-302. An assessment
pursuant to parts S through 8 of this chapter based on estimated
value or imputed value 1is subject to review under :5-8-68%
{section 1], EachH month or part of a month a report is delinguent,
the deparcment shall impose and_collec: 2 525 penalty, the total

not to exceed $200, and shall deposit such penalty to the credit
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of the general fund., The department will alse inform its agents in
the counties of the delinguency, and the agents shall assess a
penalty of 1% of the tax due for each month or part of a month the
report is delinguent.”
Section 7. Section 15-25-114, MCA, is amended to read:
"15-25-114, Tax appeal review. A person aggrieved by an
assessment pursuant to 15-25-111 or an exemption decision pursuant

to 15-25-112 may appeat seek a review of the assessment or

exemption decision pursuant to Pirte~-—t57-—chapter—-2;--pare-3
[section 11."

Section 8. Section 15-30-148, MCA, is amended to read:

*15-30-148. Judicial review. (1) The determination of the
state tax appeal board may be reviewed in the district court for
Lewis and Clark County or the county in which the taxpayer resides
or has his principal office or place of business by a complaint
filed by the taxpayer or the department within 6-months 30 days
afrer the receipt of notice of the dectsron--of—-the——state-—tax
appeat--~board determination. Proceedings for review shall be
otherwise as specified under the Montana administrative Procedure
Act.

(2) The remedies provided by this chapter for the collection
of the tax shall be stayed, and no assessment, distraint, or
proceedings in court faor collection of the taxes may be made,
begun, or prosecuted wuntil 80 days after such court action is

finally determined. From any determination of such court, an
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appeal to the supreme court may be taken by either party."

Section 9. Section 15-30-149, MCA, is amended to read:

*15-30-149. Credits and refunds -- periad of limitations. (1)
If the department discovers from the examination of a return or
upon claim duly filed by a taxpayer or upon final judgment of a
court that the amount of income tax collected is in excess of the
amount due or that any penalty or interest was erronecusly or
illegally collected, the amount of the overpayment shall be
credited against any income tax, penalty, or interest then due
from the taxpayer and the balance of such excess shall be refunded
to the taxpayer.

(2) (a) A credit or refund under the provisions of this
section may be allowed only if, prior to the expiration of the
pericd provided by 15-30-145 and by 15-30-146 during which the
department may determine tax liability, the taxpayer files a claim
or the department determines there has been an overpayment.

{b) If an overpayment of tax results from a net operating
loss carryback, the overpayment may be refunded or credited within
the period that expires on the 15th d&day of the 40th month
follawing the close of the taxable year of the net operating loss
if that period expires later than S years from the due date of the
return for the year to which the net operating loss is carried
back .

{3) Wirthin 6 months after a claim for refund 1is filed, the

department shall examine =m2id the claim and either approve or
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disapprove it. If said the claim is approved, the credit or refund
shat® must be made to the taxpayer within 60 days after the claim
is approved;. if If the claim is disallcowed, the department shall
so notify the taxpayer and shaiti--grant--g--hearrng--chereen--upon
proper--application-by-the-taxpayerr—-if-the-departmenr—disapproves
a-cinim-far-refundy review of the determination of the department
may be had pursued as otherwise provided in this-chapter [section
1).

{4) Except-as-hereinafter-provided--for;--interest-—-shati--be
Interest is allowed on overpayments at the same rate as += charged

on delinquent taxes. due Interest is payable from the due date of

the return or from the date of the overpayment, twhichever date is
later¥, to the date the department approves refunding or crediting
of the overpayment. With respect to tax paid by withholding or by
estimate, the date of overpayment shali-be-deemed-to-be is the
date on which the return far the taxable year was due. Ne-tnterest

shatt Interest does not accrue on an overpayment if the taxpayer

elects to have it applied to his estimated tax for the succeeding

taxable year7v-ner-shaii-intereat. Interest does not accrue during

any period the processing of a claim for refund is delayed more
than 30 days by reason of failure of the taxpayer to furnish
information requested by the department for the purpose of
verifying the amcunt of the overpayment, He-ineerast-shaii-ne
interest is not allowed iZ:

(a) the overpayment is refunded within & months from the date
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the return is due or the date the return is fFiled, whichever dace
is later;

{b} the owverpayment results from the carryback of a net
operating loss; or

{c} tche amount af interest is less than $1.

{5) An overpayment not made incident to a bona Eide and
orderly discharge of an actual income tax liability or one
reasonably assumed to be imposed by this law shai: is not be
considered an overpayment with respect to which interest is
allowable.”

Section 10. Section 15-31-5G3, MCA, is amended to read:

*15-31-503. Deficiency assessment -- hearing notice -
interest. (1) If the department of revenue determines that the
amount of tax due is greater than the amount disclesed by the
return, it shall mail to the taxpayer a notice, pursuant to
[secrion 1}, of the additional tax proposed to be assessed. The

taxpayer may seek review of the determination pursuant to [section

1]. Within--38-days-after—the-matiing-of-the-noticer-the-taxpayer
may-fite--with--the-—department-—a--written--protest-—againse-—tne
proposed—-addttionat—taxy-setting-feorth-the-grounds-upen-which-tne
protest-is-based;-and-may-request-in-its-protese-an--arai-—heartng
sr--an--apportuntty-to-presenc-addittonat-evidence-retating-co-ies
eax-—iiabitttyr--if--no--protest—-ia-—-£fited;-~che--zmonnt--sf--che
additronat-cax-preposed-co-pe—-asgasspd—-becomes—-£finai--zpon--tne

expiratton--of--the~--30-day--periad--if-such-protesr-ra-friedr-che
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department-shati-recansider-the-proposed-assessment-—and;-—~if--the
taxpayer--has--so--—requestedy--shaii-—-grant--the--taxpayer-an-orai
mearing--Aftar-conatderation——of--the——protest—and-—the——evidence
presented-in-the-event—sf-an-orat-hearingy;-the-departmentis-acstion
apon--the--precest--ia-finat-when-tt-mailts-notice-of-its-action-to
che-taxpayers '

(2) When-a-defieteney-—in-—-determined——and--the--tax-—becemes
£inaty;-che-deparemenc-shaii-maii-notice-and-demand-to-the-caxpayer
for--the--payment-cherecofy-and-the-ran-shaki-be-due-and-payabie-at
the-expiratisn-cf-:8-days-from-tha-date-of-such-notice-and-demands
Interest on any deficiency assessment shall bear interest from the
date specified in 15-31-502 for payment of the tax. A certificate
by the department of the mailing of the notices specified in this
subsection shall be prima facie evidence of the computation and
levy of the deficiency in tax and of the giving of the notices."”

Section 1l1. Secticn 15-31-532, MCA, is amended to read:

“15-31-532. Application Eor refund -- appeal from denial. If
the department of revenue disallows any claim for refund, it shall
notify the taxpayer accordinglys-At-the-sxpiracion-of-3o-days-£from
the-mailing-af-the-noticey~the-deparetmentis--actien-—-shait--become
finai--untess--wiehin—-the--30-day--peritcd-ehe-taxpayer-appeats—in
writing-from-the-action-of-satd-deparement—to-the-state-cax—appeat
board--if-sueh-appesit-rs-mader-che-baard-shati-grant-the--taxpayer
an--crat-—hearingr——Afrarz-canatderaticn-sf-che-appeai-and-esvidence

oresentedy-the-board-shati-forchwith-mait-naties-ta——the-—taxpayer
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of--tta-——determinationt—-Fhe-boardis-determination-is—£finat-when—it

maiis-notice-of-ita-accion-ta-the-taxpayer as provided in _{section

1]. The taxpayver may seek review of the decision pursuant to

[section 1]."

Section 12. Section 15-31-701, MCA, is amended to read:

#15-31-701. Department of revenue -— special duties for
transmitting corporation license tax revenues collected from banks
or savings and loan associations to counties. (1) Within 30 days
after receiving corpeoration license tax returns and payments from
banks or savings and loan associations, the department of revenue
shall transmit to the county treasurer of the county in which the
business is located the revenues calculated under 15-31-702(1)(b).

(2) If the dJdepartment of revenue determines, under the
provisions of 15-31-503 and 15-31-531, that a bank or savings and
loan association owes more taxes than shown on the original return
or has paid more than the tax, penalty, or interest due in any
year, it shall notify the bank or savings and loan assoclation

pursuant to [saction 1]. Additienai-payment-is-dae-within-i0--days

afeer——receipe-af-the-finat-determination-of-taxes-duer Review may

be spught pursuant to [section 1]. County treasurers shall issue

warrants for their portion of the overpayment received and
interest, as provided in 15-31-531.

[3) The department shall continue to exercise all its duties
and powers cutlined in this title with respect to auditing returns

and enforcing payment of the corporation license taxes owed by
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banks and savings and loan associations. Any delinquent taxes
collected from the sale of property of a bank or savings and loan
association under the provisions of 15-31-525 shall be transmitted
to the county in which the corporation owing the delinquent taxes
is located. The only duties of the c¢ounty treasurers in this
regard are issuing refunds and distributing the taxeé to local
taxing jurisdictions.”

Section 13. Section 15-35-112, MCA, is amended to read:

"15-35-112. Deficiency assessment —— hearing review -
interest. (1) When the department of revenue determines that the
amount of tax due is greater than the amount disclosed by a
return, it shall mail to the taxpayer a notice, pursuant to
{section 1], of the additional tax proposed to be assessed. Within
39-days—after-matiing-of-the-notice;-the-taxpayer--may--filte--with
the--department--a-written-protest—against-the-proposed—addietonai
taxy-setting-forth-the-grounds—upon-which-the--protest--ia--basedy
and——may——requese~in-h&s—pfetese-an—orai—hearéﬂg-er—an;appartunity
to-present-addicianai-svidence-retating-to-his-tax—-tiabitivys——¥f
no-—protest-ta-fited;-the-amegnt-of-the-additionat-tax-proposed-ts
be-assessed-becomes-—~finatl--upan--the--expiration--of--the--35-day
periods;-—-if-a-protest-is-€filed;-the-department-must-reconsider—the
proposed-assesament-and;-if-the-taxpayer-has--aso--requestedy--muse
grant--the-—-taxpayer—-an--srat-rearing:-After-consideration-of-the
procesc~and-the--evidence--preseared—-as-—any--orai--hearingy--<he

departmeantis-action-upan-the-prorese—ia-finat-when-ie-matis-nocice
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sf-—ies-aerian-to-the-caxpayer The taxpaver may seek review of the

determination pursuant to [seckticn 1].

(2) HWhen-a-deficiency--its--determined--and--ethe--tax--becomes
£inaty——the--department-shati-mati-a-notice-and-demand-for-payment
to-ehe-taxpayerv-Fhe-tax—its-doe-and-payabie-at-the--expiration--of
t@--days—-from-the-date-of-such-notice-and-demandr Interest on any
deficiency assessment shall bear interest until paid at the rate
of 1% a month or fraction thereof, computed Erom the original due
date of the rekturn."

Section 14. Section 15-36-105, MCA, is amended to read:

"15-36-105. Statement to accompany payment -—- records ——
collection of tax -- refunds. (1) Each person shall, within 60
days after the end of each following quarter, complete on forms
prescribed by the department of revenue a statement showing the
total number of barrels of merchantable or marketable petrcleum
and other mineral or crude o0il or cubic feet of natural gas
preduced or extracted by the person in the state during each month
of the quarter and during the whole guarter, the average value of
the production during each meath, and the total value of the
producticn for the whole guarter, together with the total amount
due to the state as severance taxes and local government severance
taxes £for the quarter, and shall within such 60 days deliver the
statement and, except as provided in 15-36-102(2) and 15-36-121,
pay to the department the amcunt @F the taxes shown by the

statement toc be due to the state for the quarter £or which the
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statement 1is made. The statement must be signed by the individual
or the president, vice-president, treasurer, assistant treasurer,
or managing agent in this state of the association, corporation,
joint-stock company, or syndicate making the statement. Any person
engaged in carrying on business at more than one place in this
state or owning, leasing, controlling, or operating moré than one
oil or gas well in this state may include all operations in one
statement. The department shall receive and file all statements
and ccllect and receive from the person making and filing a
statement the amount of tax payable by the person, if any, as
appears in the statement.

(2) It is the duty of the department to examine each of the
statements and compute the taxes thereon, and the amount computed
by the department 1is the tax imposed, assessed against, and
payable by the taxpayer making the statement for the gquarter for
which the statement is filed. If the tax found to be due is
greater than the amount paid, the excess must be paid by the
taxpayer to the department within-36-days after written notice of
the amount of the deficiency is mailed by the department to the

taxpayer pursuant to [section 1]. The taxpayer may seek review of

the department's determination pursuant to [section 1]. If the tax

imposed is 1less than the amount paid, the difference must be
applied as a credit against tax liability Zor subsequent quarters
2r rafunded if there is no subsequent tax liability.

{3}y If the ctax is not paid on or before the due date, there
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must be assessed a penalty of 10% of the amount of the tax, uniess
it is shown that the failure was due to reasonable cause and not
due to neglect. If any tax under this chapter is not paid when
due, interest must be added to the tax at the rate of 1% a month
or fraction thereof, computed on the total amount of severance tax
and penalty from the due date until paid.*

Section 15. Section 15-36-113, MCA, is amended to read:

*15-36-113. Deficiency asseasment -~ hearing review —-
interest. {1} When the department of revenue determines that the
amount of tax due is greater than the amount disclosed by a

return, it shall mail to the taxpayer a notice, pursuant to

[section 1], of the additional tax proposed to be assessed. Within
34--daya--after--maiting-of-the-notice;-the-taxpayer-may-frte-with
che-department-a-writeen-protest—against-the--proposed--additional
taxy--setting--forth—-the-grounds-upon-which-the-protest-ias-based;
and-may-request-in-his-protest-an—orai-hearing-or--an--epportunity
to--present--additionat-evidence-relating-to-his-tax-tiabitity<-I£
no-protest-is-iiteds-the-amount—of-the-addicional-tax-proposed--to
be-—asssssed--besomes——finak-——upen--the--expiration--of-che-36-day
periodr—if—a—p:atest—is—fiiedr—the—department-must—rec;naider—-the
proposed--assessment--andy--if-the-taxpayer-has-se-requested;-—must
grant-the-taxpayer-an-oral-hearingr--Afeer--constderation--of--the
pfégest——und—dthe-~evidence——presented—-nt——any--orai—heeféng7-ehe
departmentis-action-upen-the-protest-ias-£final-when-tt-maits-—nocies

sf-tea-actiton~-te-the-taxpayer The taxpayer may seek review of cthe
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determination pursuant to isection 1].

{2) When--a--deficiency-~ia--determined--and--the-tax-becomes
finai;-che-department—shati-mati-a-netice-and-demand--for--payment
to--tha--taxpeyers-fhe-tax-is-due-and-payable-at-che-expiration—of
18-days-from-the-dace-of-snch-nettce-and-demand: Interest on any
deficiency assessment shall bear interest until paid aé the rate
of 1% a month or fraction thereof, computed from the original due
date of the return.”

Section 16. Section 15-37-110, MCA, is amended to read:

*15-37-110. Hearing-en Review of determination of gross wvalue
of product or amount of tax. Every person whose license tax has
been determined and assessed by the department of revenue under
any of the provisions of this part who feels aggrieved by the
determination and assessment of the department as to the amount of
gross value of product or as to the amount of the license tax wmay

seek review pursuant to [section l1}. 7-ar-any-time-within-i8-days

afrer-ehe-reeceipe-af-the-requived-notice-of-such-determination—and
assessmenty-file-with-the-state-tax-appeai-board-a-peticion—for--=a
hearing7——tn-which-petition-must-bea-stated-the—grounds-and-reasons
therefor-and-the-manner-in-which-the-amoune-of-the~groaa-vaiue--of
preduct--or—-—the-—amounc--of--tha--license-taz;—or-both;-ahouid-be
changed-or-correcteds~Hpon-the-fiitng--of--such--petititonys-~tf--1¢
appears-—ta--the--satisfreccion--of-—-the--state-—tax-—-appeat--baard
crarafeam-—~—thac--che-—-departmenc--nas--¢rred-—in--any--—mannes-—in

ascertaining-and-determining-che-amonnt-—of--the--grass——vaitve —of
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product-or~the—amount-sf-the—ticense-car;-ar-boathy-the-beard-shati
tmmediatety-—carrect-—such-arrar-or-errors;-and-if-such-corvrection
ta-in-—conformity-with-the-regquest-contained-in-the-petition-for--a
hearing;-~the-board-shaii-take-ne-further-steps-in-connection-with
such-petitien-other—than-to-nocify-the-department-of--the--correce
anount—of-the—iieense—tax-due—ftom-snch—persen—aéter-bhe;making—eé
sueh~--correcrion--and--notifying-such-person-thereaf--If-from-such
examinaticn-ie-does—not-appear—to-the-satisfaction--ocf--the-—-atate
sax-—-appeat-baard-thac-the-department-has-erred-itn-any-manner;-the
board-shati-grant-the-hearingy;-fix—a-day-when-the-board-witt--take
up--and--hear--sach-matterr-and-give-netice—re-such-person-of-sueh
date-of-hearing-as-the-baard-ecsnaiders-reasonablies-At-the--hearing
sf--sgch-~pesiviony-any-taxpayer-interested-and-the-department—may
intrsduce-witnesses-and-present-testimony-on-any-materiat--matters
esnnected--with-such-retarn-and-ticanse-tax;-and-after-considering
such-avidence-the-board-shaii-£fix-and-determina-the-groas-value-of
product-and-reassess-the-amaunt-of-the-ticense-tax-to-be--paid--by
such--persen-——and--give--notice--thereaf--ta--spch--person-and—the
departmenes"

Section 17. Section 15-37-114, MCA, is amended to read:

*15-37-114. Deficiency assessment -- hearing review -
interest. (1) When the department of revenue determines that the
amount of tax due is greater than the amount disclosed by a
return, it shall mail rto the taxpayer a notice, pursuant s

[{secrion 1], of the additional tax propeosed to be assessed., Within
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38-days-after-matting-of-the-naticer;-the-taxpayer--may--£fite--with
the--department-——a-written-protest-against-the-proposed-additionat
taxy-setting-farth-the—grounds-upon-which-the--protest—-is--baseds
and--may--~request-in-his-pretest-an-orat-hearing-ar-an-opportuniey
to-present-additional-evidence-reltating-to-his-tax——-tiabitiey-——1£
ne--protest—is~fiied7—the—amount—oé-bhe—additionai—tax—p;cpased—to
ba-asseszed-becemes--finat--upon-—the--expiration--of-—the--30-dey
periods--if-a-protest~is-filad;-the-department-must-reconsider—the
proposed-assessment-and;-if-the-taxpayer-has—-so--requesteds——muse
granc——the--taxpayer--an--srat-hearingr-After-consideration-ef-the
protest-and-the--evidence--presented--at--any--osrat-—hearitngy—-the
deparementis-astian-upen-tha-pretest—is—finai-when-it-matis-notice

ef--ika-actien-ka—the-taxpayer The taxpayer may seek review of the

determination pursuant to [section 1].

{2} HWhen-a-defictency—-is——determined--and--the--tax--hecomes
£inats--the--deparement-shati-mail-a-notice-and-demand-for-payment
to-the-taxpayer-—fhe-tax-is-due-and-payable-ac-+the--expiration--of
318--days—-from-the-date-sf-sush-netice-and-demand- Interest con any
deficiency assessment shall bear interest until paid at the rate
of 1% a month or fraction therecf, computed from+the original due
date of the return.”

Section 18. Section 15-37-210, MCA, is amended to read:

"15-37-210. Deficiency assessment —— hearing review —
interest. (1) When the department of revenue determines that cthe

amount of tax due is greater than the amount disclosed by a
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return, it shall mail to the taxpayer a notice, pursuant to
{section 1), of the additional tax proposed to be assessed. Within
30-daya-after-maiting-af-the-notices-the-taxpayer-—-may—-fiie--with
the--departaent—-a-written-protest-against-the-propesed-addicionat
cax;-seeeing-forth-the-grounds-upon-which-the--protest-—-is——-pasad;
and—-may*—reqnest-in-his—proteat—an-arai-hearing-ot-an-oéportunity
to-present-additionat-evidence-reiating-to-his-tax——iiabititys-—EF
no--protest-is-fitedy-che-ameunc-af-ehe-addivionat—-tax-proeposed-to
be-assessed-becomes——finat—--upon--the--expiration——of-~-the--3g-day
period-——If-m-protest—is-£filed;-the-department-must-reconsider-thne
proposed-assessment-andy;-if-the-taxpayer-has--so—-requested;--must
grant-—che--taxpayer——an——arat-hearing--After—consideration—of-che
protest-and-the--—evidense—-presented-—at—-any-—-srat—-hearings;—-the
deparementis-action-upon-the-protest-is-finai-when-ik-maits-notiee

of-—~its-action-to-—the-taxpayer The taxpayer may seek review of the

determination pursuant to [secticon 1}.

(2) When-a-defictency--ts—-determined--and--the--tax-—becomes
€inatr-—the--department-shati-matil-a-necice-and-demand-far-payment
to~ehe-eaxpayers-Fhe-tax-is-due-and-payabie-at-the--expiration--of
i19--days--fvem-the-date-of-such-notice-and-demand: Interest on any
deficiency assessment shall bear interest until paid at the rate
of 1% a month or fraction thereof, co?puted from the original due
date of the return.” -

Section 19. Section 15-38-110, MCA, is amended to read:

"15-38-110. Deficiency asasessment -— hearing review -

-25- SB 445

SB 0445

interest. (1) When the department of revenue determines that the
amount of tax due is greater than the amount disclosed by a
return, it shall mail to the taxpayer a notice, pursuant to
[section 1}, of the additicnal tax proposed to be assessed. Within
38-days-afrer-matitng-ef-the-noticer—tche-taxpayer—-may—-fite--wieh
the--departmenb-—a-written~protest-=gainse—the—prepcsed—;ddihécnal
caxy-setring-forth-the-grounds—upon-which-the—-proetese——is——pasedy
and--may--request—in-his-protest-asn-orai-hearing-or-an-opportunity
toa-preasent-additionar-evidence-retating-to-his-tax--tiabitirys——F€
ne--provest-is-£fitedy-the-amoune-af-the-additionat-+rax-proposed-ro
be-assessed-becomes—-£finai--upen--che--—expiracion--of--the--36-day
periodr--if-a-protest—ta-fitedr-the-department-muat-reconsider-che
propesed-assesament-and;-if-the-taxpayer-has--se--reguestedy--must
grant--the--taxpayer--an--srat-heacingr-After-consideracion-sf-che
protest-and-the--evidence--presentad--at-—any--srai--hearingry-—-the
departmentis—action-upen-the-pretese-is-final-when-tt-matis-notice

of--ies-action-to-the-taxpayer The taxpayer may seek review of the

determination pursuant to [section 1].

(2) When-a-defieciency-—ita--determined--and--the--tax--becomes
finatyr--the--department-shati-matri-a-noetice-and-demand-for-payment
ca-thea-taxpayerr-Fhe-tax-ia-due-and-payabie-at-the——expiration—-of
19-—days——-from—che-date-of-such-noeice-and-demand~s Interest on any
deficiency assessment shall bear interest until paid at the rate
of 1% a month or fraction therecf{, computed from the original due

Jate of the return,"
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Section 20. Section 15-51-109, MCA, is amended to read:

*15-51-109. Deficiency assessment -- hearing review -
interest. (1) When the department of revenue determines that the
amount of tax due is greater than the amount discleosed by a
rerurn, it shall mail to the taxpayer a notice, pursuant to
[section 1], of the additional tax proposed to be assesséd. Within
30-days-after-meiling-of-the-noeticey;-the-taxpayer--may--file--wieh
the--department—-a-written-protest-against—the-proposed-additionat
taxy-setting—forth-the-grounds-upon-which-the--protest——is-—basesd;
and--may-—-—regquest-in—his-protest-an-srat-hearing-or-an-opperecuntty
to-presenc-additionat-evidence-reiating-to-his—tar—-tiabttieyz——3f
no--protest-ia-fited;-the-amount-ocf-the-additional-tax-propessed-to
be-asacssed-becomeas—-finat-—upen-—the--expirattan-—-of--the--38-day
periodv—-if-a-protest-is—fitedyr-the-departrent-must-reconstder—the
proposed-assessment-and;-if-the-taxpayer-has--se--requested;—-must
grant--the--taxpayer——-an--orat-hearings-Afrer-consideration-of-the
protest-and-the--evidence—-presented-—at-—any--oral--hearingy-—the
deparementis-action-upon-the-protest-is-finat-when-it-maiis-netice

sf——its-action-co-che-eaxpayer The taxpaver may seek review of the

determination pursvant to [section 1].

(2) When-a-deficieney--ts--decermined--and--the--tax—-becomaa
£inat;—-ethe--deparemene-shalii-mail-a-notice-and-demand-£or-paymene
ta-the-taxpayers~Fhe-tax-its-due-and-payvabie-at-erhe--expiration—--of
t8--days--frem-the-date-ogf-such-notice—and-demand: Interest on any

deficiency assessment shall bear interest until paid at the rate
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of 1% a month or Fraction thereof, computed from the original due
date of the return.”

Section 21. Section 15-53-105, MCA, is amended to read:

"i5-53~105. Deficiency assessment -- hearing review -—
interest. (1) When the department of revenue determines that the
amcunt of tax due is greater than the amount disclosed by a
return, it shall mail to the taxpayer a notice, pursuant to
{section 1], of the additional tax proposed to be assessed. Within
3p-days-atter-matitng-of-the-noeicer-—the-eaxpaysr--may--fite--with
the--—deparement——a-written-protest-against-the-proposed-additional
eay—setting-Sorth-the-greounds-upon-which-the--protest--ia--basedr
and--—may--request-in-his-protest-an-oral-hearing-cr-an-opportunity
to-present-additionat-evidence-retating-to—nta-vax——tiabitrbyv—-%£
no--pratest—its-Eitedy-the-amount-af-the-addrtinnat-tax-proposed-to
be-assessed-pecomes—-finar--upopn--the--sxpicarion——of--the—-30-day
periosd;--if-a-protast-is-fitedy-ehe-department-must-reconsider-the
proposed-assessment-andy-if-the-taxpayer-has--se--requested;——muse
grant—-tha--taxpayer--an——erat-heartngr-Afeer-consideration-of-the
protest-and-the--evidence--presented--ar-—any--orai--hearingy--the
departmentis-askian-upen-che-protesk-is-finat-when-ie-maira-notiece

of--ita-action-to-the-taxpayer The taxpayer may seek review of the

determination pursuant to [section 1].

{2) When-a-deficiency--ta--determined--and--the--tax--becomes
£rnat;--the--deparcment-shati-matt-a—netice-and-Jdemand-for-paymens

to-the-caxpayers-fhe-cax—is-due-and-payabie-at-the--expiration--of
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19--days——Erom-the-date-sf-such-notice-and-demand- Interest on any
deficiency assessment shall bear interest until paid at the rate
of 1% a month or fraction thereof, computed from the original due
date of the return.”

Section 22. Section 15-55-106, MCA, is amended to read:

"15-55-106. Appeats Review and--refunds. (1) Anf—-su:h A
freight line company or railrocad company, on or before June 1 of
the year in which the tax herein-impesed has been paid, may £ite
written-comptaint-with-the-state--tax—-appeat--board seek review

pursuant to [section 1] concerning the correctness of the rate

used or the correctness of the amount of the tax imposed or any
other matcter affecting the complainant under the provisions of
this chapter.
t2y--dpon-£iling-sueh-compiaine;-the-state--tax--appeai--beard
shail--set—-the--same——for-—hearing--and-shati-give-written-notice
thereof-to-the-complainant-at-least-18-days-before--the--date--=zet
for--hearing--thereonr-Bpon-the-hearing-of-any-such-comptaints-the
state-vax-appeat-board-shatl-rake-ceatimony-co--determine--whather
the--amount--of--the--cax7——as--computed--and--determined--by--the
department—-of-revenuer—ta-greater-than-the-generat-ad-vatorem-tax
far-atii-purpssea-wonid-be-on-the-cara-of-such-freight-tine-company
sgbhdece-to-taxation-in-Mentana-itf-assessed—-and--taxed--on——an-—-ad
valorem-basitss-in-such-cases-the-scate-tax-appeat-board-shati-have
the--power-——and--it--shati-be-ittas-duty-to-itower-or-ratse-che-races

heretn-speeified-to-cenform-co-the-faces-diseslnsed-at-such-hearing
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and-te-make-the-amount-of--the--tax--due—-equivaient--to--such--ad
vatorem—-taxs--if--the-state-tax-appeai-board-shati-chen-determine
that-the-ameunt-of-the-tax-imposed-and--cotiected-~was--excessiver
the--ctatmant—-shati-be-entitied-to-a~-refund-co-the-extent-of-such
excessc

f31—-Hithin-6-mentha—aEter-snch—-deternination7——the;-ciuimant
may--present—-to-~the--department——-a--sworn-ctatm-for-such-refundsy
serring-£forth-the-amonnt-theresfs-Fhe-srate—avditoar-shati-draw-his
warrant-upen-the-state-treasurer—for-the-amount-of-such-ciaimy-and
the-same-shati-be-paid-in-the-same-manner-as-other-claims--againat
the-state-are-patds

t43(2) In order to determine the amount of tax suekh a2 freight
line company would pay, the department may value all cars of any
sueh the company as a unit and allocate to Montana that proportion
of the total value which the Montana car mileage bears to the
total car mileage of the cars of any-sueh the freight line company
during the 12-month period ending December 31 of the preceding
vear and may then apply to sueh that value the average total rate
of all general property taxes levied for the preceding year by the
taxing authorities of the state, counties, school districts,
municipalities, and other taxing subdivisions for state, county,
school and municipal, and other purposes.”

Section 23. Section 15-58-110, MCA, is amended to read:

"15-58-110. Deficiency assessment -~ leasing review -—-—

interest. (1) When the department of revenue determines that the
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amount o©of tax due is greater than the amount discleosed by a

return, it shall mail tc the taxpayer a notice, pursuant to

[section 1], of the additional tax proposed to be assessed. Within
38--days—-=after——matting-of-the-noticer-the-taxpayer-may-fite-with
the-department-a-wriccen-prerest-againse-the--proposed--additional
taxr--setbing-wfofeh——ehe-gzounds—upon—wh&ch—the—protese;is—baseGT
and-may-request-in-his-proteat-an-orat-hearing-or-—an--apporctunity
to——present--additionat-evidence-relating-to-his—tax-tiabitzrey--Ef
no-protest-is-fited;-the-amount-of-the-additionat-tax-proposed--to
ba--assesssed--becomes--£final--upon——the-—-expiratten--of-the-3g-day
period--ff-a-protest-is-filedy-—thhe-department-muse-reconsider——the
proposed-—asasessment--and; —if-the-taxpayer—has-se-—regquestedy-muse
grant-the-taxpayer-an-orat-hearingr--After—-~consideration-—-of--the
pretese——and-—the--avidence--presented--at-~any--orai-hearingy;-the
deparetmencis-action-upon-the-protest—is-finati-when-tt-matis-notzee

of-tca-paction-to-the-taxpayer The taxpaver may seek review of the

determination pursuant to [section 1l].

(2) When——a--deficiency——is~~determined-—and--the-tax-becomes
finatv-the-department-shati-maii-a-notice-and-demand--for--payment
ta--the-~taxpayer--Phe-tax—is-due-and-payabie-at-the-expiracion—of
19-days-from-the-dare-sf-such-notice-and-demandr Interest on any
deficiency assessment shall bear interest until paid at the rate
of 1% a month or fraction thereof, computed from the original due
date of the return.”

Section 24. Section 15-5%-112, MCA, is amended to read:
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*15-59-112. Deficiency assessment —— hearing review ——
interest. (1} When the department of revenue determines that the
amount of tax due is greater than the amount disclosed by a

return, it shall mail to the taxpayer a notice, as provided in

[section 1], of the additional tax proposed to be assessed. Within
30——days--aéeer——maiiing-oE—the-naticeT-the—tnxpayer—mny;fiie-nith
the-department-a-written-protest-againse-the--proposed--additiconat
taxy—-serting--forth--the-grounds-upon-which-the-protest-is-based;
and-may-reguest-in-his-pretest-an-orat-hearing-or--an--opportuntty
to--present--addictional-evidence-retating—to-his-tax-tiabitteyv-3€
ne-protase-is-fitedy-the-amount-of-the-additronat-tax-proposed-—-ceo
be--assessed——becomes--finat--npan--the-—expiration-—-of-che-30-day
period:-if-a-protest—is-fitedr-the-department-must-reconsider--the
proposed--zssessment--andy--if-the-taxpayer-has-so-requestedr-must
grant-the-taxpayer-an-orat-hearingz--After--consideration--of--the
protest--and--the--evidence-—presented--at—-any--orai-hearingr—the
departmentis-astion-upon-the-pretest-ts-finar-when-tt-maiis-netiece

ef-its-action-to-the-taxpayer The taxpayer may seek review of the

determination pursuant to [section 1].

{2) When-—-z--defieciensy--is—-determined--and--the-tax-becomes
£inaty-che-department-shalti-maii-a-notice-and-demand--for—-payment
to-—the—-taxpayer=-The—tax-is-due-and-payable-at-the-erpiration-of
18-days-from-the-date-pf-snch-notice-and-demand+ Interest on any
deficiency assessment shall bear interest until paid at the rate

of 1% a month or Fraction thereof, computed from the original due
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date of the return,”
Section 25. Section 15-59-212, MCA, is amended to read:
"15-59-212. Deficiency assessment —— hearing review -—-
interest. (1) When the department of revenue determines that the
amount of tax due 1is greater than the amount disclesed by a

return, it shall mail tc the taxpayer a notice, pursuant to

section 11, of the additional tax proposed to be assessed. Within
38--days--after-—maiiing-of-the-notice;—the-taxpayer-may-filte-with
the-department-a-written-protest-against-the—-preoeposed-~additionai
taxy-—-setting-~forth--the-grounds-upon-which-the-protest-is-basedsr
and-may-request—in-his-pretest-an-osrai-hearing-or--an--spportuniey
sa--presepnt--additionat-evidence-retating-to-his-cax-iiabitity--§
na-protest-is-fited;-the-amount-of-the-addicionat-tax-prepesed—-to
be—-assessed--becomes--£inai--upon--the--expiratien-—-af-the-318-day
period:-If-a-protest-is-£fited;-the-department-must-racanstder——the
proposed--assesament—-andy--if-the-taxpayer-has-ss-requasted;-must
grant-the-taxpayer—an-arel-hearingr--After--conatderatzon-—-of--the
protest--and—-c¢he--evidence-—-presented--at--any--erat-hearingy—the
departmentis-actisn-npon-the-pratest-ts-£finai-wvhen-it-matis-notice

of-its-action-to-the-raxpayer The taxpayer may seek review of the

determination pursuant to [section 1].

{2) Whena--a~--defictency——is--determined--and--the-tax-besasmes
£inaiy-the-department-shati-maii-a-netice-and-demand--for--paymene
co-~the-—raxpayerc-Fhe-tax-ts-due-and-payabte-at-che-expiration-of

t8-days-from-the-date-cf-such—notice-and-demands Interest on any
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deficiency assessment shall bear interest until paid at the rate
of 1% a month or fraction thereof, computed from the original due
date of the return."

Section 26, Section 15-65-115, MCA, is amended to read:

"15-65-115. PFailure to pay or file -— penalty -- review ~-
interest. (1) An owner or operator of a facility who faiis o file
the report as required by 15-65-112 must be assessed a penalty of
2% of the tax that should have been collected during the calendar
quarter. Upon a showing of good cause, the department of revenue
may waive the penalty.

(2) An owner or operator of a facility who fails to make
payment or fails to report and make payment as reguired by
15-65-112 must be assessed a penalty of 2% of the amount that was
not paid. Upon a showing of good cause, the department may waive
the penalty.

(3) If an owner or operator of a facility fails to file the
report required by 15-65-112 or if the department of revenue
determines that the report understates the amount aof tax due, the
department may determine the amount of the tax due and assess that

amount against the owner or operator. The provisions of [section

1] apply to any assessment by the department of revenue. The

taxpayéi may seek review of the assessment pursuant to [section

1].
(4) The amount reguired <t bDe paid under 15-65-112 accrues

interest  at the rate of 1% a month or part thereof from
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delinquency until paid."

Section 27. Section 69-1-225, MCA, is amended to read:

"69-1-225. Computation and collection of fee in absence of
statement -- penalty and interest. (1) If a regulated company or
an officer or employee of a regulated company fails, neglects, or
refuses to file the statement required by 69~1—225(2), the
department of revenue may after the time for filing has expired
proceed to inform itself, as best it may, regarding the regulated
company's gross operating revenue from all activities regulated by
the commission within the state €for the calendar gquarter,
quarters, or portion thereof and may determine and fix the amount
of the consumer counsel fee due.

(2) The department may add to the amocunt of the fee computed
under subsection (1), in addition to any other penalty provided by
law, a penalty of 10% thereof plus interest at the rate of 1% per
month er fraction of month computed on the total amcunt of fee and
penalty. Interest is computed from the date the fee is due tc the
date of payment.

{3) The department of revenue shall mail to the regulated

company a Ieeter notice, pursuant to {section 1], setting forth

the amount of the fee, penalty, and interest and--netifying--the
company—-that--payment-of-the-fuii-amounc-of-the-fee;-penattyr—and
interest must-—be--remitted--within--15--days--of--the--reguiated
companryts-recerpe~af-the—lepears—otharwise-a-tien-—-may—-pe--£ited.

The taxpayer may seek review of the department’'s action pursuant
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to [section 1}.

(4) The 10% penalty may be waived by the department of
revenue if reasonable cause for failure and neglect to file the
statement is provided to the department.”

Section 28. Section 6§9-1-226, MCA, is amended to read:

"69-1-226. Failure to pay fee -- penalty and interest --
collection of fee. (1) If a regulated company or an ¢fficer or
employee of a regulated company files the statement required by
69-1-223(2) but fails, neglects, or refuses to pay the fee due
within the time required, the department of revenue may after the
time Eor payment has expired add to the fee due. in addition to
any other penalty provided by law, a penalty of 10% thereof plus
interest at the rate of 1% per month or fraction of month computed
on the total amount of the fee and penalty. Interest is computed
from the date the fee is due te the date of payment.

(2) The department of revenue shall mail to the regulated

company a letter notice, pursuant to [section 1}, setting forth

the amount of the fee, penalty, and interest and--notifying--the
company--thae——payment-eE—the-Euit—amcnnt—of—the—Eeer-penuity7—and
interast muskt——be--semibted--within--15--days-——of--the--reguiated
eenpany*s-receipt-cﬁ-the—%etterr—etheru&se-a-varrane-far—disttaént

may-be—fited. The taxpayer may seek review of the department's

action pursuant to [sec¢tion 1].

(3) The 10% penalty may be waived by the department of

revenue if reasonable cause for failure and neglect te make
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payment is provided to the department,”

Section 29. Repealer. Section 15-55-107, MCA, is repealed,

Sectiocn 30. Codification instruction. [Section 1] is intended
to be codified as an integral part of Title 15, and the provisions
of Title 15 apply to {section 1].

Section 31. Applicability. (This act] applies to requests for
refunds received by and the notices of additional tax issued by
the department of revenue pursuant to [section 1] after December
31, 1991.

Section 32. Effective dates. (1) For the purposes of
promulgating administrative rules to administer {this actl,
[section 1] is effective on passage and approval.

{2) The remainder of [this act] is effective Octaober 1, 1991.
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