SENATE BILL NO. 441

INTRODUCED BY MAZUREK, B. BROWN, PINSONEAULT, CRIPPEN

IN THE SENATE

FEBRUARY 19, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY.

FIRST READING.

FEBRUARY 23, 1991 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

FEBRUARY 25, 1991 PRINTING REPORT.
SECOND READING, DO PASS.
FEBRUARY 26, 1991 ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 49; NOES, 0.

TRANSMITTED TO HOUSE.
IN THE HOUSE

MARCH 4, 1991 INTRCDUCED AND REFERRED TO COMMITTEE
ON JUDICIARY.

FIRST READING.

MARCH 15, 1991 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

MARCH 19, 1991 SECOND READING, CONCURRED IN.

MARCH 20, 1991 THIRD READING, CONCURRED IN.

AYES, 89; NOES, 9.
RETURNED TO SENATE WITH AMENDMENTS.
IN THE SENATE

MARCH 23, 1991 ON MOTION, CONSIDERATION PASSED
' ' UNTIL THE 64TH LEGISLATIVE DAY.

MARCH 28, 1991 SECOND READING, AMENDMENTS NCT
CONCURRED IN.



APRIL

APRIL

APRIL

APRIL

APRIL

APRIL

5, 1991

6, 1991

24, 1991

25, 1991

25, 1991

25, 1991

ON MOTION, CONFERENCE COMMITTEE
REQUESTED.

CONFERENCE COMMITTEE APPOINTED.
IN THE HOUSE

ON MOTION, CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

IN THE SENATE
CONFERENCE COMMITTEE REPORTED.

SECOND READING, CONFERENCE COMMITTEE
REPORT ADOPTED.

THIRD READING, CONFERENCE COMMITTEE
REPORT ADOPTED.

IN THE HOUSE

CONFERENCE COMMITTEE REPORT
ADCPTED.

IN THE SENATE
SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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BILL NO. ﬂ[
A

"AN ACT REVISING THE LAW

I?DUCED BY
“wN

A BILL FOR AN ACT ENTITLED:
GOVERNING THE JUDICIAL MNOMINATION COMMISSION; EXTENDING ALL
TERMS OF MEMBERS TO 4 YEARS; LTMITING MEMBERS TO TWG TERMS;
IMPLEMENT ING STAGGERED TERMS FOR ALL MEMBERS; PROVIDING FOR
PUBLIC NOTICE OF VACANCIES; PROVIDING FOR PUBLIC COMMENT ON
APPLICATIONS; AMENDING SECTIONS 3-1-1001, 3-1-1002,

3-1-1007, AND 3-1-1010, MCA; AND PROVIDING AN APPLICABILITY

DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 3-1-1001, MCA, is amended to read:
“3-1-1001. Creation, composition, and function of

commission. (1} A judicial nomination commission for the

state is created. Its function is to provide the governor
with a list of candidates for appointment to £fill any
vacancy on the supreme court or any district court and to
provide the chief justice of the supreme ccocurt with a 1list
of candidates for appointment to fill any term or vacancy
for the chief water Jjudge pursuant to 3-7-221. The
commission shall be composed of seven members as follows:
{a) four lay members who are neither Jjudges nor

attorneys, active or retired, who reside in different
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geographical areas of the state, and each of whom is
representative of a different industry, business, or
profession, whether actively so engaged or retired, who
shall be appointed by the governor;

{b} two attorneys actively engaged in the practice of

law, ene-frem mach-congreasionat--distriets who reside in

different geographical areas of the state and who shall be

appointed by the supreme court;

{c) one district judge elected by the district Jjudges
under an elective procedure initiated and conducted by the
supreme court and certified ko such election by the chief
justice of the supreme court. The election shall be
considered an appolntment for the purposes of this part.

(2) Appointments provided for in this section shall be
made within 30 days of the completion of the preceding
terms."

Section 2. Secticn 3-1-1002, MCA, is amended to read:

"3-1-1002. Staggered terms of members. (1) Aitt-erigina
membars-named-+e Mpmbers of the commission shall serve unmtid
Fanuary-17;-1976--Fheir-successors-shaii-serve-as—fottowss

ta¥--Fhe-members-appainted-by-the-governar—-shati--serve
staggered 4-year terms.

tby-——Fhe-—attornays-appatnted-hy-the-supreme—coure-shati
serve-2-year-termas
tcy--The-judge-ctected~shati-serve-a—2-year-terms
INTRODUCED BILL
3G vy
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{2) Fhareafter-ati-membars-shati A member may nct serve

termas-of-4-yema: 3 more than two full 4-year terms."

Section 3. Section 3-1-1007, MCA, is amended to read:

"3-1-1007. Commission to make rules — confidentiality
of proceedings. (1) The commission shall make adopt and
publish rules:

(a) for the conduct of its affairs and the format of

repcrts filed under 3-1-1010;

(b) establishing a procedure for providing the public

with notice of a vacancy within 10 days of receipt of the

notice of the vacancy;

{c) establishing an application period of not less than

30 days from the date of public notice under subsection

(1)(b) and the procedure for applying for a position:; and

{d) establishing a reasconable period for reviewing

applications and interviewing of applicants that provides at

least 15 days for public comment concerning applicants.

(2} A copy of the rules must be filed with the clerk of

the supreme court.

{3) The total time from receipt of notice of a wvacancy

until a list of names is submitted to the governor or chief

justice may not exceed 90 days.

t23(4) The proceedings of the commission and the
related decuments shall be open to the public except when

the demands of individual privacy clearly exceed the merits
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of public exposure disclosure,”
Section 4. Section 3-1-1010, MCA, is amended to read:
"3-1-1010. Lists submitted to governor and chief
justice —- report on proceedings. (1) If a supreme court

justice, er a district judge, or the chief water judge gives

notice of his resignation to take effect on a specific date,
the c¢ommission shall meet as soon as possible after the
justice's or judge's proposed resignation dJdate has been
verified by the chief justice of the supreme court. If no
notice is given, the commission shall meet as soon as

possible after a vacancy occurs. The meeting must be held in

compliance with 3-1-1007. The commission shall submit to the

governor or _chief 7justice, within 36--days—-after——the

resignation-date-has-been-verified-by—the-chief-juntice;--or
within-30-days-after-the-date-of-the-vacaney-tf-no-netice-of

intent-~to-resign-is-given the time periocd established under

3-1-1007, a list of not less than three or more than five

nominees for appointment to the vacant position.

(2) The commission shall meet to prepare and submit to
the chief justice of the supreme court a list of not less
than three or more than five nominees for appointment to
f£iil any term or vacancy for the chief water judge. The list
must be submitted at-teast-3f-days-prior-te-a--new--term--or

within--30--days—-from—the-date-sf-a-vaeancy pursuant to the

procedures established under 3-1-1007.

-4~
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{3) Any list must be accompanied by a written report
indicating the vote on each nominee, the content of the
application submitted by each nominee, and the commission's
reasons for recommending each nominee for appointment. The

report must give specific reasons for recommending each

nominee. "

NEW SECTION. Section 5. Implementation of staggered
terms. In order to implement the staggering of terms
required in 3-1-1002, the 1initial appointment of members
must be as follows:

(1) the governor shall appoint members to replace the
members whose terms expire December 31, 1991, to terms of 1,
2, 3, and 4 years;

(2) the two attorney members appointed by the supreme
court whose terms expire December 31, 1994, shall be
appointed to a 2-year and a 4-year term, respectively; and

{3) the judicial member elected under 3-1-1001(1)(4d)
shall serve a d4-year term,

NEW SECTION. Section 6. applicability. The limitation
on terms contained in 3-1-1002(2) applies to terms
ccemmencing after Octocber 1, 1991.

-End-
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APPROVED BY COMMITTEE
ON JUDICIARY

SENATE BILL NO. 441

INTRODUCED BY MAZUREK, B. BROWN, PINSONEAULT, CRIPPEN

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAW
GOVERNING THE JUDICIAL NOMINATION COMMISSION; EXTENDING ALL
TERMS OF MEMBERS TO 4 YEARS; LIMITING MEMBERS TQO TWO TERMS:
IMPLEMENTING STAGGERED TERMS FOR ALL MEMBERS; PROVIDING FOR
PUBLIC NOTICE OF VACANCIES: PROVIDING FOR PUBLIC COMMENT ON
APPLICATIONS; AMENDING SECTIONS 3-1-1001, 3-1-1002,
3-1-1007, AND 3-1-1010, MCA; AND PROVIDING AN APPLICABILITY
DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 3-1-1001, MCA, is amended to read:
"3-1-1001. Creation, composition, and Ffunction of

commigsion. (1) A judicial nomination commission £for the

state is created. Tts functicn is to provide the governor
with a list of candidates for appointment to Eill any
vacancy on the supreme court or any district court and to
provide the chief justice of the supreme court with a list
of candidates for appointment to £ill any term or vacancy
for the chief water judge pursuant to 3-7-221. The
commission shall be composed of seven members as follows:

fa) four lay members who are neither Jjudges nor

attorneys, active or retired, who reside in different
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geographical areas of the state, and each of whom is
representative of a different industry, business, or
profession, whether actively so engaged or retired, who
shall be appointed by the governor:

{b} two attorneys actively engaged in the practice of

law, one-from each-cengressionatr-~distriets who reside in

different geographical areas of the state and who shall be

appointed by the supreme court;

(c) one district judge elected by the distriet 3Judges
under an elective procedure initiated and conducted by the
supreme court and certified to such election by the chief
justice of the supreme court. The election shall be
considered an appeintment for the purposes of this part.

(2) Appointments provided for in this section shall be
made within 30 days of the completion of the preceding
terms.,"

Section 2. Section 31-1-1002, MCA, is amended to read:

"3-1-1002. Staggered terms of members. (1} Ali-ssriqimal
memberas-named-to Members of the commission shall serve unmetd
Fanuary-1;-13¥67-Fhetr-successorn-shati-sarve-as-foriawss

tai--Fhe-members-appointed-hy-the-governsr—--shati--serve
staggered 4-year terms.

thy-~Phe--accorneys-appornted-by-the-supreme-court-=shat i
serve -l -yepp-tarmes

tey--Pne-Judge-eiected-shati-serve-a-2-year-tarms

—2- SB 441
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(2) Phereafter-ari-members-shalt: A member may not serve

terms-of-4-years more than two full 4-year terms."

Section 3. section 3-1-1007, MCA, is amended to read:

"3-1-1007. Commission tc make rules —— confidentiality
of proceedings. (1) The commission shall make adopt and
publish rules:

(a) for the conduct of its affairs and the format of

reports filed under 3-1-1010;

{b) establishing a procedure for providing the public

with notice of a vacancy within 10 days of receipt of the

notice of the vacancy;

{c) establishing an application period of not less than

30 days from the date of public notice under subsection

{l}{b) and the procedure for applying for a position; and

{d) establishing a reascnable period for reviewing

applications and interviewing of applicants that provides at

least *5 30 days for public comment concerning applicants.

{2) A copy of the rules must be filed with the clerk of

the supreme court.

(3) The total time from receipt of notice of a vacancy

until a list of names is submitted to the governor or chief

justice may not exceed 90 days.

+23{4) The proceedings of the commission and the
related documents shall be open to the public except when

the demands of individual privacy clearly exceed the merits

-3~ SB 441
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of public exposure disclosure."

Section 4. Section 3-1-1010, MCA, is amended to read:

"3-1-1010. Lists submitted to governor and chief
justice -- report on proceedings. (1) If a supreme court

justice, er a district Jjudge, THE WORKERS' COMPENSATION

JUDGE, or the chief water judge gives notice of his

resignation to take effect on a specific date, the
commission shall meet as soon as possible after the
justice's or judge's proposed resignation date has been
verified by the chief justice of the supreme court. IL no
notice is given, the commission shall meet as soon as

possible after a vacancy occurs. The meeting must be held in

compliance with 3-1-1007. The commission shall submit to the

governor or chief justice, within 38--days--after——the

resignation-date-has-been-verified-by-the-chief-justice;—-or
within-38-days-after-the-date-cf-the-vacancy-if-no-notice-of

tatene--to-resaigm-tes-given the time period established under

1-1-1007, a list of not less than three or more than five

nominees for appointment to the wvacant position.

t2¥--Fhe--commiassion-shati-meet-to-prepare-and-sobmit—-teo
the-chief-juseice-of-che-aupreme-conrt-a—trat—-of--nee--tess
than—-three--or--more--than-fitve-nominees-far-appointment—-to
frit-any-term-or-vacancy-for-the-chief-water-judges-Fhe-1ist
Must-be-submitted-at-ieastc-36-days-prior-to-a--new--term--or

within--38--days-—from-the-date-af-a-vacancy pursuant—to—the

—-4- 5B 441
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procedures-estabiished-under-3-1-1867%+

t3¥(2) Any list must be accompanied by a written report
indicating the vote on each nominee, the content of the

application submitted by each nominee, LETTERS AND PUBLIC

COMMENTS RECEIVED REGARDING THE NOMINEE, and the

commission's reasons for recommending each nominee for

appointment. The report must give specific reasons for

recommending each nominee,"

NEW SECTION. Section 5. Implementation of staggered
terms. In order to implement the staggering of terms
required in 3-1-1002, the 1initial appointment of wmembers
must be as follows:

{l) the governor shall appoint members to replace the
members whose terms expire December 31, 1991, to terms of 1,
2, 3, and 4 years;

{2) the two attorney members appointed by the supreme
court whose terms expire December 31, 1994, shall be
appointed to a 2-year and a 4-year 3I-YEAR term,
respectively; and

(3) the judicial member elected under 3-1-1001{(1)(d)
shall serve a 4-year term.

NEW SECTION. Section 6. aApplicability. The limitation
on terms contained in  3-1-1002(2) applies to terms
commenciag after October 1, 1891.

-End-

-5 SB 441
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SENATE BILL NO. 441

INTRODUCED BY MAZUREK, B. BROWN, PINSONEAULT, CRIPPEN

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAW
GOVERNING THE JUDICIAL NOMINATION COMMISSION: EXTENDING ALL
TERMS OF MEMBERS TO 4 YEARS; LIMITING MEMBERS TO TWO TERMS;
IMPLEMENTING STAGGERED TERMS FCR ALL MEMBERS: PROVIDING FOR
PUBLIC NOTICE OF VACANCIES; PROVIDING FOR PUBLIC COMMENT ON
APPLICATIONS:; AMENDING SECTICNS 3-1-1001, 3-1-1002,
3-1-1007, AND 3-1-1010, MCA; AND PROVIDING AN APPLICABILITY
DATE. "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Saction 1. section 3-1-1001, MCA, is amended to read:
*3-1-1001. Creation, composition, and function of

commission. (1) A judicial nomination commission for the

state is created, TIts function is to provide the governor
with a list of candidates for appointment to f£ill any
vacancy on the supreme court or any district court and to
provide the chief justice of the supreme court with a list
of candidates for appointment te fill any term or vacancy
for the chief water judge pursuant to 3-7-221. The
coemmission shall be composed of seven members as follows:
ta} four lay members who are neither ijudges nor

attorneys, active or retired, who reside in different
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geographical areas of the state, and each of whom is
representative of a different industry, busipness, or
profession, whether actively so engaged or retired, who
shall be appointed by the governor:

{b) two attorneys actively engaged in the practice of

law, one-from each-coangressionat—--dinseriet; who reside in

different geographical areas of the state and who shall be

appecinted by the supreme court;

{c} one district judge elected by the district judges
under an elective procedure initiated and conducted by the
supreme court and certified to such election by the chief
justice of the supreme court. The election shall be
considered an appointment for the purpcses of this part,

(2) BAppointments provided for in this section shall be
made within 30 days of the completion of the preceding
terms."

Section 2. section 3-1-1002, MCA, is amended to read:

"3-1-1002. Staggered terms of members. {1) Ali-original
members—named-té Members of the commission shall serve untii
dJanuary-17-1936s-Pheir-successors-shail-serve-as-foitows:

tay--The-membets-appotnted-by-the-governsr--shaii--serve
staggered 4-year terms.

thy--Fhe--attorneys-appointed-by-the-supreme-court-shati
serve-Z-yeéar-termas

te}--Fhe-judge-etected-shalti-serve-a-Z-year-term:

-2- SB 441
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{2] 9Thereafter-altl-memberws-shait A member may not serve

termy—of-é-yesrs more than two full 4-year terms."

Section- 3. section 3-1-1007, MCA, is amended to read:

"3-1-1007. Commission to make rules -- confidentiality
of proceedings. (1) The commission shall make adopt and
publish rules:

(a) for the conduet of its affairs and the format of

reports filed under 3-1-1010;

{b) establishing a procedure for providing the public

with notice of a vacancy within 10 days of receipt of the

notice cf the vacancy:

(c) eatablishing an application period of not lasa than

30 days. from the date of public notice under subsection

{1)(b) and the procvedure for applying for a position; and

(d) establishing a reasonable periocd for reviewing

applications and interviewing of applicants thar provides at

least 5 10 days for public comment concerning applicants.

(2} A copy of the rules must be filed with the clerk of

the supreme court.

(3) The total time from receipt of neotice of a vacancy

uatil a list of names- is submitted to the- governor or chief

justice may not exceed 98 days.

#2¥(4) The proceedings: of the commission and the
related documents shall be open to the public except when

the demands of individual privacy clearly exceed the merits

-3- SB 441
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of public expeasure disclosure.”
Section 4. section 3-1-1010, MCA, is amended to read:

"3-1-1010. Lisgts submitted to gowernor and chief
justice -- report on proceedings. (1) If a supreme court

justice, or a district judge, THE WORKERS' COMPENSATION

JUDGE, ot the chief water judge gives notice of his

resignation tec take effect on a specific date, the
commission shall meet as soon as possible after the
justice's or judge's proposed resignation date has been
verified by the chief justice of the supreme court. If no
notice is given, the commission shall mest as scon as

possible after a vacancy occurs. The meeting must be held in

compliance with 3-1-1007. The commission shall submit to the

governor or chief justice, within 36-——days--afrer—-the

resignation-date-has-been-verified-by-the-chiefi-justice;--or
within-36-days-after-eche-dare-of-ehe-vacaney-+f-ne-nottce-of

intent--to-restgn—-ts-given the time periocd established under

3-1-1007, a list of not less than three or more than five

nominees for appointment to the vacapt position.

{21~ -Phe--commission shaii-mest-ce-prepare-and-sabmit-teo
the-chief-juabins—af-the-snperene—coaunrt-ar-irab—~ofi-—nad--ieas
chan- -three—-or--naver—ehas—Eitve- nostnran-for -appainenant - £o
£iii—any—tenm-or-vasaney~for—che-ehrief ~warar- judge: - e~ biak
mozt-be-submitted-ab—tease I8~days-peior-bo-a--new- - EEER--OR

witirin--30--days--from-the-date-cf-a-vacancy pursuant-to-tche

o ’ SB: 441
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precedures-estabiiahed-under-3-3-18687~

+3¥(2) Any list must be accompanied by a written report
indicating the vote on each nominee, the content af the

application submitted by each nominee, LETTERS AND PUBLIC

COMMENTS RECEIVED REGARDING THE NOMINEE, and the

commission’'s reasons for recommending each nominee for

appointment. The report must give specific reascons for

recommending each nominee."

NEW SECTION. Section 5. 1mplementation of staggered
terms. In order to implement the staggering of terms
required in 3-1-1002, the initial appointment of members
must be as follows:

{1) the governor shall appoint members to replace the
members whose terms expite December 31, 1991, to terms of 1,
2, 31, and 4 years;

{2) the two attorney members appointed by the supreme
court whose terms expire December 31, 1994, shall be
appointed to a 2-year and a 4-year 3-YEAR term,
respectively; and

(3] the judicial member elected under 3-1-1001(1)(d)
shall serve a 4-year term.

NEW SECTION. Section 6. Applicability. The limitation
on terms contained in 3-1-1002(2) applies to terms
commencing after October 1, 1991.

-Bnd~
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HOUSE STANDING COMMITTEE REPORT

March 14, 1991
Page 1 of 1

Mr. Speaker: We, the committee on Judiciary report that
Senate Bill 441 (third reading copy -- blue) be chcurred in as
amended . f

4
Il

Signed: Juh‘-’

Bi'll Strizich, Chairman

Carried by: Rep, Toole

And, that such amendments read:

1. Title, line 6.
Strike: "LIMITING MEMBERS TO TWO TERMS;"

2. Page 2, lines 6 and 7.

Strike: "who" on line 6 through "state and™ on line 7

Insert: "one from that part of the state that is composed of
judicial districts 1 through 5, 9, 11, and 18 through 20 and
one from that part of the state that is composed of judicial
districts 6 through 8, 10, and 12 through 17"

3. Page 2, line 18.
Strike: "(1)"

4., Page 3, line 1.
Strike: "(2)"

5. Page 3, lines 1 and 2,
Strike: "A" on line 1 through end of line 2

HOUSE
IR LY

58144080 Hew



52nd Legislature SB 0441/03 SB 0441/03

1 SENATE BILL NO. 441 1 geographical areas of the state, and each of whom |is
2 INTRODUCED BY MAZUREK, B. BROWN, PINSONEAULT, CRIPPER 2 representative of a different industry, business, or
3 3 profession, whether actively so engaged cor retired, who
4 A BILL FOR AN ACT ENTITLED: “AN ACT REVISING THE LAW 4 shall be appointed by the governor;

5 GOVERNING THE JUDICIAL NOMINATION COMMISSION; EXTENDING ALL 5 (b) two attorneys actively engaged in the practice of
6 TERMS OF MEMBERS TO 4 YEARS; biMIFING-MEMBERS-EO-FWO-—TERMS+ 6 law, cne—from each-eangressienai--distriet; who--reside—-in
7 IMPLEMENTING STAGGERED TERMS FOR ALL MEMBERS; PROVIDING FOR 7 different—-gecgraphicat-areas-of-the-atate—and ONE FROM THAT
8 PUBLIC NOTICE OF VACANCIES: PROVIDING FOR PUBLIC COMMENT ON 8 PART OF THE STATE THAT IS CQOMPOSED OF JUDICIAL DISTRICTS 1
9 APPLICATIONS; AMENDING  SECTIONS  3-1-1001,  3-1-1002, 9 THROUGE 5, 9, 11, AND 18 THROUGH 20 AND ONE FROM THAT PART
10 3-1-1007, AND 3-1-1010, MCA: AND PROVIDING AN APPLICABILITY 10 OF THE STATE ‘THAT IS <COMPOSED OF JUDICIAL DISTRICTS §
11 DATE." 11 THROUGE 8, 10, AND 12 THROUGH 17 who shall be appointed by
12 12 the supreme court;

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 13 {c) one district judge elected by the district Jjudges
14 Section 1. Secticn 3-1-1001, MCA, is amended to read: i4 under an elective procedure initiated and conducted by the
15 *3-1-1001. Creation, composition, and function of is supreme court and certified to such election by the chief
16 commission. (l} A judicial nomination commission for the 16 justice of the supreme court. The election shall be
17 state is created., Its function is to provide the governor 17 censidered an appeintment for the purposes of this part.

18 with a list of candidates for appointment to fill any 18 (2) Appointments provided for in this section shall be
19 vacancy on the supreme court or any district court and to 19 made within 30 days of the completicon of the preceding
20 provide the chief justice of the supreme court with a 1list 20 terms.”

21 of candidates Ffor appointment to fill any term or vacancy 21 Section 2. section 3-1-1002, MCA, is amended to read:
22 for the chief water judge pursuant to 3-7-221. The 22 "3-1-1002. Staggered terms of members. t¥--A1t
23 commission shall be composed of seven members as follows: 23 sriginat-members-named-tes Members of the commission shall
24 {a) four iay members who are neither judges nor 24 serve untti-Jamuary-17-1976--FPheir-successora-shalil-serve-as
25 attorneys, active or retired, who reside ian different 25 fotiows-
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tay-—Fha--members--appointed-by-the-gevernor-shatt-serve
staggered 4-year terms.

tby-~Fhe-a:torneys-appointed-by-the-supreme-conrt--shatl
Aerye--year-tormss

tet—-Phe-jundae~ectectad-shati-serve-a-2-yesar—termv

+2)-—Fhereafter-ail-members-shati A-member-may-not sssve

termy-of-d-years more-than—two-fnii-4-year—termss"

Section 3. sSection 3-1-1007, MCA, is amended to read:
*3-1-1007. Commission to make rules -- confidentiality
of proceedings. (1) The commiasion shall make adopt and

publish rules:

(a) for the conduct of its affairs and the format of

reports filed under 3-1-1010;

(b) establishing a procedure for praviding the public

with notice of a vacancy within 10 days of receipt of the

notice of the vacancy:

(c) establishing an application pericd of not less than

30 days from the date of publiz notice under subsectjion

{1}(b) and the procedure for applying for a position; and

(d) establishing a creasonable periocd Efor reviewing

applications and interviewing of applicants that provides at

least 35 30 days for public comment concerning applicants.

{2) A copy of the rules must be filed with the clerk of

the supreme court.

{3) The total time from receipt of notice of a vacancy

-3- SB 441
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until a list of names is gubmitted to the governcr or chief

justice may neot exceed 90 days.

t2+({4) The proceedings of the commission and the
related documents shall be open to the public except when
the demands of individual privacy clearly exceed the merits
of public exposure disclosure.”

Section 4. section 3-1-1010, MCA, is amended to read:

“3-1-1010. Lists submitted to governor and chief
justice -- report on proceedings. (1) If a supreme court

justice, o a district Jjudge, THE WORKERS' COMPENSATION

JUDGE, or the chief water judge gives notice of his

resignation to take effect on a specific date, the
commission shall meet as soon as possible after the
justice's or judge's proposed resignation date has been
verified by the chief justice of the supreme court. If no
notice is given, the commission shall meet as soon as

possible after a vacancy occurs. The meeting must be held in

compliance with 3-1-1007. The commissicn shall submit to the

governor or chief justice, within 3Jg8--days—-after———the

restgnetion-—date-has-peen-verifind-by-rha-chief-fuseicoa;-or
within-38-days-after-the-date-of-the-vacancy-if-no-netice-of

tneent-to-restgn-is-given the time period established under

3-1-1007, a 1list of not less than three or more than five

nominees for appointment to the vacant position.

+2}--The-commisstan-shati-meet-cc-prepare-and-submit-—to

-4- SBH 441
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the-—chief--justice—-of-the-supreme-court-a-itist-of-noe~-teas
than-thres-or-mere-than-five--neminees--for--appointment--to
£itt-any-term-or-vacancy-for-the-chief-warter-judges-Fhe-tiatc
nuse-—be——submitted--at-ieast-30-days-prior-to-a-new—term-ar

within-38-days-from-ehe-date-of-a-vacaney pursuankt-—ee-—the

pracedures-established-under-3-1-10887<

+3¥(2) Any list must be accompanied by a written report
indicating the wvote on each nominee, the content cf the

application submitted by each nominee, LETTERS AND PUBLIC

COMMENTS RECEIVED REGARDING THE NOMINEE, and the

commlssion's reasons for recommending each nominee for

appointment. The report must give specific reasons for

recommending each nominee,"

NEW SECTION. Section 5. Implesmentation of staggered
terms. In order to implement the staggering of terms
required in 3-1-1002, the initial appointment of members
must be as follcws:

(1) the governor shall appoint members to replace the
members whose terms expire December 31, 1991, to terms of 1,
2, 3, and 4 years;

(2) the two attorney nembers appeointed by the supreme
court whose terms expire December 31, 19%4, shall be
appointed to a 2-year and a 4-year 3-YEAR term,
respectively; and

(3) the Jjudicial member elected under 3-1-1001(1}(d)

~5- SB 441
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shall serve a 4-year term.
NEW SECTION. Section 6. Applicability. The limitation

on terms contained in 3-1-1002(2) applies to terms
commencing after October 1, 1931,

-End-
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Conference Comnmittee
on Senate Bill No. 441
Report No. 1, April 24, 1991

Page 1 of 2

Mr. President and Mr. Speaker:

We, your Conference Committee on Senate Bill No. 441, met and
considered the House Judiciary Standing Committee Report dated
March 14, 1921 and we recommend that $Senate Bill No. 443l
{reference copy - salmon) be amended as follows:

1. Title, line &.
Following: " PERMS"
Insert: "LIMITING MEMBERS TO TWO TERMS;"

2. Title, line 19, -
Following: “AN"
Insert: "EFFECTIVE DATE AND AN"

3, Page 2, line 23.
Following: "eo"
Insert: "{1}"

4. Page 3, line 7.
Following: “terms—"

Insert: "{2) A member may not serve more than two full 4-vyear
terms.”
5. Page 6.

Following: line 1

Insert: "MEW SECTION. Section 6. Coordination instruction. TIf
House Bjill No. 934 is passed and approved, then the phrase
”"18 through 22" in the amendment inserted by [section 1 of
this aet] is changed te "iB through 21"."

Renumber: subsequent section

6. Page 6.
Following: line &
Insert: "NEW SECTIOK. Section 8. Effective date. [Section 6]

is effective January 1, 1993."

ADOPT

REJECT 2B135%C.S)1

April 24, 1991
Page 2 of 2

And that thie Conference Committee report be adopted.

For the Senate: For

Chair,

Sen.[f Yellowtail

ep. Conley

Sen.: zurek Rep. Toole
Sen. Brown

Rap. Mercer

#C IRt
. Caord.

:i;/f?,?iéak’

Sec. of Sehate

ccR &)
s3 vyl

8813%9CC.531
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SENATE BILL NO. 441

INTRODUCED BY MAZUREK, B. BROWN, PINSONEAULT, CRIPPEN

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAW
GOVERNING THE JUDICIAL NOMINATION COMMISSION; EXTENDING ALL
TERMS QF MEMBERS TO 4 YEARS; HIMIPING-MEMBERS-¥8-¥WO--TERMS;

LIMITING MEMBERS TO TWO TERMS; IMPLEMENTING STAGGERED TERMS

FOR ALL MEMBERS; PROVIDING FOR PUBLIC NOTICE OF VACANCIES;
PROVIDING FOR PUBLIC COMMENT ON APPLICATIONS; AMENDING
SECTIONS 3-1-1001, 3-1-1002, 3-1-~1007, AND 3-1-1010, MCA;

AND PROVIDING AN EFFECTIVE DATE AND AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 3-1-1001, MCA, is amended to read:
*3-1-1001. Creation, composition, and function of

commission. (1) A Jjudicial nomination commission for the

state is created. Its function is te provide the governor
with a 1list of candidates for appointment to fill any
vacancy on the supreme court or any district court and to
provide the chief justice of the supreme court with a list
of candidates for appointment to fill any term or vacancy
for the chief water judge pursuant to 3-7-221. The
commission shall be composed of seven members as follows:
(a) four lay members who are neither Judges nor

attorneys, active or retired, who reside in different

l\é}f 5202 tegisiative Councit
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geographical areas of the state, and each of whom is
representative of a different industry, business, or
profession, whether actively so engaged or retired, who
shall be appointed by the governor;

(b) two attorneys actively engaged in the practice of
law, one--from each--congressianat-districet; who-testde-in

different-gecqraphical-areas—-of-the-state—and ONE FROM THAT

PART OF THE STATE THAT IS COMPOSED OF JUDICIAL DISTRICTS 1

THROUGH 5, 9, 11, AND 18 THROUGH 20 AND ONE FROM THAT PART

QF THE STATE THAT I§ COMPOSED OF JUDICIAL DISTRICTS 6

THRQUGH 8, 10, AND 12 THROUGH 17 who shall be appeinted by
the supreme court:

(c) one district 3judge elected by the district judges
under an elective procedure initiated and conducted by the
supreme court and certified to such election by the chief
justice of the supreme court. The election shall be
considered an appointment for the purposes of this part.

{2) Appointments provided for in this section shall be
made within 30 days of the completion of the preceding
terus.”

Section 2. section 3-1-1002, Mca, is amended to read:

"3-1-1002, Staggered terms of members. t3y—-m1:
originat--members--named--to (1)} Members of the commission
shall serve umeii-January-17-1976---Their--successors--shatt
serve-as-fottows:

-2 SB 441

REFERENCE BILL: Includes
Conference Committee Report

Dated ¥-24-91¢
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tay-—Fhe--members—-appainted-by-the-governor-ashail-serve
staggered 4-year terms.

thy--Phe-attorneys-appointed-by-the-supreme-court--shati
serve—7-year-termso

fc}-—-Fhe-judge-eiected-shaiti-serve-a-2-year-terms

t2¥~—Fhereafter-ati-membersa-shall A-member-may-not serve

terms—of—d4-years more-than—two-fuii-4-yenr-termss

(2} A MEMBER MAY NOT SERVE MORE THAN TWO FULL 4-YEAR

TERMS."
Section 3. Section 3-1-1007, MCA, is amended to read:
*3-1-1007. Commission toc make rules -- confidentiality
of proceedings. (1) The commission shall make adopt and

publish rules:

(a) for the conduct of its affairs and the format of

reports filed under 3-1-1010;

(b) establishing a procedure for providing the public

with notice of a vacancy within 10 days of receipt of the

notice of the wvacancy;

{c) establishing an application period of not less than

30 days Ffrom the date of public notice under subsection

(1)(b) and the procedure for applying for a pesition; and

(d) establishing a reagonable period for reviewing

applications and interviewing of applicants that provides at

least 15 30 days for public comment concerning applicants.

{(2) A copy of the rules must be filed with the clerk of

-3~ SB 441
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the supreme court.

(3] The total time from receipt of notice of a vacancy

until a list of names is submitted to the governor or chief

justice may not exceed 90 days.

+2¥(4) The proceedings of the commission and the
related documents shall be open to the public except when
the demands of individual privacy clearly exceed the merits
of public exposure disclosure.”

Section 4. Section 3-1-1010, MCA, is amended to read:

*3-1-1010. Lists submitted to governor and chief
justice —— report on proceedings. (1) If a supreme court

justice, eor a distriet judge, THE WORKERS' COMPENSATION

JUDGE, or the chief water judge gives notice of his

regignation to take effect on a specific date, the
commission shall meet as soon as possible after the
justice's or judge's proposed regignation date has been
verified by the chief justice of the supreme court. If no
notice is given, the commission shall meet as soon as

possible after a vacancy occurs. The meeting mugt be held in

compliance with 3-~1-1007. The commission shall submit to the

governor or chief justice, within 38--days--after--the

resignation-date-has-been-verified-by-the-chief-Justice;--or
within-30-days-after-the-date-of-the-vacancy-if-no-notice-of

intent-—-to-resign-is-given the time period established under

3-1-1007, a list of not less than three or more than £ive

- SB 441
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nominees for appointment to the vacant position.

t23--Fhe——commissien-shail-meet-to-prepare-and-submie-to
the-chief-justice-of-the-supreme-court-a-tist--of--not--tess
than-—three--or--more--than-£five-nominees-for-appointment—to
fiitt-any-term-or-vacancy-for-che-ehicf-yater—gndge--Pha-ise
must-be-submitced-at-teast-36-days-prior-to-a--new--term——opr

within--30--days--froem-+the~date-cf-a-vacancy pursuant-to—the

proeedures—eatrablished-under-3-1-1807<

433(2) Any list must be accompanied by a written report
indicating the vote on each nominee, the content of the

application submitted by each nominee, LETTERS AND PUBLIC

COMMENTS RECEIVED REGARDING THE NCMINEE, and the

commission's reasons for recommending each nominee for

appointment., The report must give specific reasons for

recommending each nominee."

NEW SECTION. Section 5. Implementation of staggered
terms. In order to implement the staggering of terms
regquired in 3-1-1002, the initial appointment of members
must be as follows:

{1) the governor shall appoint members to replace the
members whose terms expire December 31, 1991, to terms of 1,
2, 3, and 4 years;

{2) the two attorney members appointed by the supreme
court whose terms expire December 31, 1994, shall be

appointed to a 2-year and a 4-year J-YEAR term,

-g= SB 441
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respectively; and
{3) the judicial member elected under 3-1-1001(1)(d)

shall serve a 4-year term.

NEw SECTION. SECTION 6. COORDINATION INSTRUCTION. IF

HOUSE BILL NO. 934 IS PASSED AND APPROVED, THEN THE PHRASE

18 THROUGH 20" IN THE AMENDMENT INSERTED BY [SECTION 1 OF

THIS ACT] IS CHANGED TO “18 THROUGH 21".

NEW SECTION. Section 7. applicability. The limitation
on terms contained in 3-1-1002(2) applies to terms

commencing after October 1, 1991.

NEW SECTION. SECTION 8. EFFECTIVE DATE. [ SECTION 6]

IS EFFECTIVE JANUARY 1, 1993.

-Bnd-
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