
SENATE BILL NO. 441 

INTRODUCED BY MAZUREK, B. BROWN, PINSONEAULT, CRIPPEN 

FEBRUARY 19, 1991 

FEBRUARY 23, 1991 

FEBRUARY 25, 1991 

FEBRUARY 26, 1991 

MARCH 4, 1991 

MARCH 15, 1991 

MARCH 19, 1991 

MARCH 20, 1991 

MARCH 23, 1991 

MARCH 28, 1991 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 49; NOES, O. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 89; NOES, 9. 

RETURNED TO SENATE WITH AMENDMENTS. 

IN THE SENATE 

ON MOTION, CONSIDERATION PASSED 
UNTIL THE 64TH LEGISLATIVE DAY. 

SECOND READING, AMENDMENTS NOT 
CONCURRED IN. 



APRIL 5, 1991 

APRIL 6, 1991 

APRIL 24, 1991 

APRIL 25, 1991 

APRIL 25, 1991 

APRIL 25, 1991 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED. 

CONFERENCE COMMITTEE APPOINTED. 

IN THE HOUSE 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

CONFERENCE COMMITTEE REPORTED. 

SECOND READING, CONFERENCE COMMITTEE 
REPORT ADOPTED. 

THIRD READING, CONFERENCE COMMITTEE 
REPORT ADOPTED. 

IN THE HOUSE 

CONFERENCE COMMITTEE REPORT 
ADOPTED. 

IN THE SENATE 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAW 

GOVERNING THE JUDICIAL NOMINATION COMMISSION; EXTENDING ALL 

TERMS OF MEMBERS TO 4 YEARS; LIMITING MEMBERS TO TWO TERMS; 

IMPLEMENTING STAGGERED TERMS FOR ALL MEMBERS; PROVIDING FOR 

PUBLIC NOTICE OF VACANCIES; PROVIDING FOR PUBLIC COMMENT ON 

APPLICATIONS; AMENDING SECTIONS 3-1-1001, 3-1-1002, 

3-1-1007, AND 3-1-1010, MCA; AND PROVIDING AN APPLICABILITY 

DATE. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-1-1001, MCA, is amended to read: 

"3-1-1001. Creation, composition, and function of 

commission. (l} A judicial nomination commission for the 

state is created. Its function is to provide the governor 

with a list of candidates for appointment to fill any 

vacancy on the supreme court or any district court and to 

provide the chief justice of the supreme court with a list 

of candidates for appointment to fill any term or vacancy 

for the chief water judge pursuant to 3-7-221. The 

commission shall be composed of seven members as follows: 

(a) four lay members who are neither judges nor 

attorneys, active or retired, who reside in different 
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geographical areas of the state, and each 

representative of a different industry, 

profession, whether actively so engaged or 

shall be appointed by the governor; 

LC 1772/01 

of whom is 

business, Ot" 

retired, who 

(b} two attorneys actively engaged in the practice of 

law, one-from each-con9ressiona±--di~t~iet, who reside in 

different geographical areas of the state and who shall be 

appointed by the supreme court; 

(c) one district judge elected by the district judges 

under an elective procedure initiated and conducted by the 

supreme court and certified to such election by the chief 

justice of the supreme court. The election shall be 

considered an appointment for the purposes of this part. 

(2) Appointments provided for in this section shall be 

made within 30 days of the completion of the preceding 

terms." 

Section 2. Section 3-1-1002, MCA, is amended to read: 

"3-1-1002. Staggered terms of members. (1) A±±-e~i~ine¼ 

memeer~-n8med-to Members of the commission shall serve tlnti¼ 

aantta~y-¼,-¼976.-The±r-~~ecessors-~ha±t-ser~e-a~-£o½±ow~~ 

tat--~he-member~-appe~"ted-by-the-9o~er"or--~ha½½--~er~e 

staggered 4-year terms. 

tb+--~h~--at~orneys-a~~oiRted-by-the-~tt~reffle-eatlrt-~ne±t 

~er~e-i-year-term~• 

tet--~he-;~dge-e±eeted-~ha½±-~er~e-a-i-yea~-term. 

-2-
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(2) T~er~a£~er-8¼¼-ml!mb@r:!!11-she¼i A member may not serve 

Cerm:!!ll-e£-4-y@et:, more than two full 4-year terms. 1
' 

Section 3. Section 3-1-1007, MCA, is amended to read: 

•]-1-1007. CoDDDission to make rules -- confidentiality 

of proceedings. 

publish rules.:._ 

(1) The commission shall ma~e adopt and 

..lil for the conduct of its affairs and the format of 

reports filed under 3-1-1010; 

(b) establishing a procedure for providing the public 

with notice of a vacancy within 10 days of receipt of the 

notice of the vacancy; 

(c) establishing an application period of not less than 

30 days from the date of public notice under subsection 

(l)(b) and the procedure for applying for a position; and 

(d) establishing a reasonable period for reviewing 

applications and interviewing of applicants that provides at 

least 15 days for public comment concerning applicants. 

(2) A copy of the rules must be filed with the clerk of 

the supreme court. 

(3) The total time from receipt of notice of a vacancy 

until a list of names is submitted to the governor or chief 

justice may not exceed 90 days. 

titi!l The proceedings of the commission and the 

related documents shall be open to the public except when 

the demands of individual privacy clearly exceed the merits 

-3-
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of public exposttr-e disclosure." 

Section 4. Section 3-1-1010, MCA, is amended to read: 

"3-1-1010. Lists submitted to governor and chief 

justice -- report on proceedings. (l} If a supreme court 

justice~ or~ district judge, or the chief water judge gives 

notice of his resignation to take effect on a specific date, 

the commission shall meet as soon as possible after the 

justice 1 s or judge's proposed resignation date has been 

verified by the chief justice of the supreme court. If no 

notice is given, the commission shall meet as soon as 

possible after a vacancy occurs. The meeting must be held in 

com.12.liance with 3-1-1007. The commission shall submit to the 

governor or chief justice, within 36--day9--a£ter--t~e 

res¼gnatiofi-date-hn~-eeen-ver±r±ed-by-the-ehie£-jtt~tiee,--o~ 

w±th±ft-38-day9-a£ter-the-date-er-tne-vaeaney-i£-no-notiee-of 

intent--to-resign-i9-g~ve" the time period established under 

3-1-1007, a list of not less than three or more than five 

nominees for appointment to the vacant position. 

(2) The commission shall meet to prepare and submit to 

the chief justice of the supreme court a list of not less 

than three or more than five nominees for appointment to 

fill any term or vacancy for the chief water judge. The list 

must be submitted at-ie8st-38-days-prio~-ee-e--n~w--~erm--er 

w±~hin--39--0sy~--~rem-~he-date-o£-a-vae8ney eursuant to the 

erocedures established under 3-1-1007. 

-4-
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1 (3) Any list must be accompanied by a written report 

2 indicating the vote on each nominee, the content of the 

3 application submitted by each nominee, and the commission's 

4 reasons for recolMlending each nominee for appointment. The 

5 

6 

report must give specific reasons for recommending each 

nominee. 11 

7 NEW SECTION. Section 5. Implementation of staggered 

8 terms. In order to implement the staggering of terms 

9 required in 3-1-1002, the initial appointment of members 

10 must be as follows: 

11 {l) the governor shall appoint members to replace the 

12 members whose terms expire December 31, 1991, to terms of 1, 

13 2, 3, and 4 years; 

14 (2) the two attorney members appointed by the supreme 

15 court whose terms expire December 31, 1994, shall be 

16 appointed to a 2-year and a 4-year term, respectively; and 

17 (3) the judicial member elected under 3-1-lOOl(l)(d) 

18 shall serve a 4-year term. 

19 

20 on 

NEW SECTION. Section 6. Applicability. The limitation 

terms contained in 3-1-1002(2) applies to terms 

21 commencing after October 1, 1991. 

-End-

-5-
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SENATE BILL NO. 441 

INTRODUCED BY MAZUREK, B. BROWN, PINSONEAULT, CRIPPEN 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAW 

GOVERNING THE JUDICIAL NOMINATION COMMISSION; EXTENDING ALL 

TERMS OF MEMBERS TO 4 YEARS; LIMITING MEMBERS TO TWO TERMS; 

IMPLEMENTING STAGGERED TERMS FOR ALL MEMBERS; PROVIDING FOR 

PUBLIC NOTICE OF VACANCIES; PROVIDING FOR PUBLIC COMMENT ON 

APPLICATIONS: AMENDING SECTIONS 3-1-1001, 3-1-1002, 

3-1-1007, AND 3-1-1010, MCA: AND PROVIDING AN APPLICABILITY 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-1-1001, MCA, is amended to read: 

•J-1-1001. Creation, composition, and function of 

commission. (1) A judicial nomination commission for the 

state is created. Its function is to provide the governor 

with a list of candidates for appointment to fill any 

vacancy on the supreme court or any district court and to 

provide the chief justice of the supreme court with a list 

of candidates for appointment to fill any term or vacancy 

for the chief water judge pursuant to 3-7-221. The 

commission shall be composed of seven members as follows: 

{a) four lay members who are neither judqes nor 

attorneys, active or retired, who reside in different 

~n, "•""''•• counc" 
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geographical areas of the state, and each of whom is 

cepresentative of a different industry, business, or 

profession, whether actively so engaged or retired, who 

shall be appointed by the governor: 

(bl two attorneys actively engaged in the practice of 

law, one-from @aeh-eon9r@ss¼ofta¼--~¼str¼et, who ceside in 

different geographical areas of the state and who shall be 

appointed by the supreme court; 

(c) one district judge elected by the district judges 

under an elective procedure initiated and conducted by the 

supreme court and certified to such election by the chief 

justice of the supreme court. The election shall be 

considered an appointment for the purposes of this pact. 

(2) Appointments provided for in this section shall be 

made within 30 days of the completion of the preceding 

terms. 11 

Section 2. Section 3-1-1002, MCA, is amended to read: 

"3-1-1002. Staggeced terms of members. (1) Ai¼-0~±9±ft~% 

memb@rs-~emed-to Members of the commission shall serve ttnt±i 

~an~~ry-i 1 -i9~6,-~ne±r-~tteeessors-sha±l-eerve-es-fo%iows~ 

tet--~he-members-appo~ftt@d-by-the-9o~erfter--shs±l--ser~@ 

sta~ed 4-year terms. 

tbt--~he--ettorney~-appo~ftted-by-the-sn~reme-eottrt-~hai± 

~e~~~-i-y~~r-te~~~~ 

tet--~he-jttd~e-eieeted-eha¼l-ser~e-a-%-yeer-term, 

-2- SB 441 
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(2) ~ftereaE~er-a¼±-members-sha±± A member may not serve 

t:erm.s-eE-4-yeer!! more than two full 4-year terms." 

Section 3. Section 3-1-1007, MCA, is amended to read: 

"3-1-1007. Commission to make rules -- confidentiality 

of proceedings. 

publish rules.:_ 

(l) The commission shall make adopt and 

~ for the conduct of its affairs and the format of 

reports filed under 3-1-1010; 

jb) establishing a procedure for providing the public 

with notice of a vacancy within 10 days of receipt of the 

notice of the vacancy; 

(c) establishing an application period of not less than 

30 days from the date of public notice under subsection 

{l)(b) and the procedure for applying for a position; and 

(d) establishing a reasonable period for reviewing 

applications and interviewing of applicants that provides at 

least rs 30 days for public comment concerning applicants. 

{2) A copy of the rules must be filed with the clerk of 

the supreme court. 

(3) The total time from receipt of notice of a vacancy 

until a list of names is submitted to the governor or chief 

justice may not exceed 90 days. 

titl!l The proceedings of the commission and the 

related documents shall be open to the public except when 

the demands of individual privacy clearly exceed the merits 

-3- SB 441 
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of public expo9ttre disclosure." 

Section 4. Section 3-1-1010, MCA, is amended to read: 

"3-1-1010. Lists submitted to governor and chief 

justice -- report on proceedings. (1) If a supreme court 

justice~ o~ ~ district judge~ THE WORKERS' COMPENSATION 

JUDGE, or the chief water judge gives notice of his 

resignation to take effect on a specific date, the 

commission shall meet as soon as possible after the 

justice's or judge's proposed resignation date has been 

verified by the chief justice of the supreme court. If no 

notice is given, the commission shall meet as soon as 

possible after a vacancy occurs. The meeting must be held in 

compliance with 3-1-1007. The commission shall submit to the 

governor or chief justice, within 39--days--a£te~--the 

resi~nat±en-date-has-been-•er±£ied-by-the-eh±e£-jttet±ee,--or 

w±th±n-38-day~-a£te~-the-date-o£-the-vaeaney-±£-no-notiee-of 

±~tent--to-ree±gn-±~-g±~en the time period established under 

J-1-1007, a list of not less than three or more than five 

nominees for appointment to the vacant position. 

tit--~he--eofflffl±ss±on-eha±r-meet-to-prepare-and-sttbm±t-to 

the-eh±e£-jttet±ee-o£-the-9ttpreme-eettrt-a-±±st--o£--not--lees 

than--three--or--more--than-five-nominees-for-appointment-to 

f±i±-any-term-or-•aeaney-£or-the-ehief-water-;ttd~e,-~fte-¼¼st 

mN~t-be-sttbfflitte~-et-¼eest-39-~oy~-~~¼er-to-a--"ew--t~~m--o~ 

with±n--36--days--~~om-~fte-~ate-0£-e-vaeaney eursuant-to-the 

-4- 5B 441 
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procedtt~es-estab¼ished-ttftder-3-¼-¼6&7, 

t3t1l.l Any list must be accompanied by a written report 

indicating the vote on each nominee, the content of the 

application submitted by each nominee, LETTERS AND PUBLIC 

COMMENTS RECEIVED REGARDING THE NOMINEE, and the 

commission's reasons for recommending each nominee for 

7 appointment. The report must give specific reasons for 

8 

9 

10 

11 

12 
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14 

15 

16 

17 
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19 

20 

recommending each nominee." 

NEW SECTION. Section 5. Implementation of staggered 

terms. In order to implement the staggering of terms 

required in 3-1-1002, the initial appointment of members 

must be as follows: 

(1) the governor shall appoint members to replace the 

members whose terms expire December 31, 1991, to terms of 1, 

2, 3, and 4 years; 

(2) the two attorney members appointed by the supreme 

court whose terms expire December 31, 1994, shall be 

appointed to a 2-year and a 4-yea~ 3-YEAR term~ 

respectively; and 

( 3) the judicial member elected under 3-1-l00l(l)(d) 

21 shall serve a 4-year term. 

22 NEW SECTION. Section 6. Applicability. The limitation 

23 on terms contained in 3-1-1002(2) applies to terms 

24 commenci;-ig after October 1, 1991. 

-End-

-5- SB 441 
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SENATE BILL NO. 441 

INTRODUCED BY MAZUREK, B. BROWN, PINSONEAULT, CRIPPEN 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAW 

GOVERNING THE JUDICIAL NOMINATION COMMISSION; EXTENDING ALL 

TERMS OF MEMBERS TO 4 YEARS; LIMITING MEMBERS TO TWO TERMS; 

IMPLEMENTING STAGGERED TERMS FOR ALL MEMBERS; PROVIDING FOR 

PUBLIC NOTICE OF VACANCIES; PROVIDING FOR PUBLIC COMMENT ON 

APPLICATIONS; AMENDING SECTIONS 3-1-1001, 3-1-1002, 

3-1-1007, AND 3-1-1010, MCA; AND PROVIDING AN APPLICABILITY 

DATE.•• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-1-1001, MCA, is amended to read: 

•3-1-1001. Creation, composition, and function of 

commission. (1) A judicial nomination commission for the 

state is created. Its function is to provide the governor 

with a list of candidates for appointment to fi 11 any 

vacancy on the supreme court or any district court and to 

provide the chief justice of the supreme court with a list 

of candidates for appointment to fill any term or vacancy 

for the chief water judge pursuant to 3-7-221. The 

commission shall be composed of seven members as follows: 

la) four lay members who are neither judges nor 

attorneys, active or retired, who reside 1n different 

~n,,.,,,.,.,,.,c~" 
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geographical areas of the state, and each of whom is 

representative of a different industry, business, or 

profession, whether actively so engaged or retired, who 

shall be appointed by the governor: 

(bl two attorneys actively engaged 1n the practice of 

law, one-from eae~-ee~gr~ssiono¼--di~~riet, who reside in 

different geographical areas of the state and who shall be 

appointed by the supreme court; 

(c) one district judge elected by the district judges 

under an elective procedure initiated and conducted by the 

supreme court and certified to such election by the chief 

justice of the supreme court. The election shall be 

considered an appointment for the purposes of this part. 

(2) Appointments provided for in this section shall be 

made within 30 days of the completion of the preceding 

terms." 

Section 2. Sectior. 3-1-1002, MCA, is amended to read: 

"3-1-1002. Staggered terms of members. {l} A¼½-eriginat 

member9-named-te Members of the commission shall serve ttntil ··- ·-·- -

Oanttary-½,-%9~6,-Their-stteee9se~s-~~a±i-ser~e-as-fo½%ew9~ 

ta7--~he-membe~9-eppoin~ee-by-the-9o~er~o~--9he±%--ser~e 

sta~~ 4-year terms. 

tbt--The--atto~ney~-appoi~ted-by-tne-9ttr~eme-eottrt-s"a%% 

9er~~-i-year-term~. 

tet--~he-jttdge-eleeted-9"a½t-9er~e-a-%-year-termo 

-2- SB 441 

THIRD READING 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

H 

19 

20 

21 

22 

23 

24 

25 

SB 0441/02 

(2) ~he~ea!~er-a¼¼-mmawrs ~¼ A member may not serve 

terffl~o£--♦-y.eat"'S more than two full 4-year terms.'' 

Sectien- 3~ Section 3-l-1007, MCA, is amended to read: 

•3'-1-1007. COll8iission to make rules -- confidentiality 

of proceedings. (1) The commission snall ffltrlt~ adopt and 

publish rules_:_ 

ill for the conduct of its affairs and the format of 

repo·rts filed under 3-1-1010: 

( b) establishinq a procedu-re- for providing the public 

with notice of a vacancy within 10 days of receipt of the 

notice of the vacanc~; 

!Cl es·tablishin9 an ~J;l:lica·tion eeriod of not le.ss than 

30 d!)!:S- from the date of eublic notice under subsection 

ll!ibl a.nd the 2rocedur·e for a2El;tin2 for a eosition; and 

(di establishing a reasonable ee-r·iod for reviewing 

applications. and in-t·e-rvie.-winq of applicants that erovides at 

least ¼S 30 days fo-r- public coflllltent conce·rning applicants. 

( 2} A COpY of the ru-les- must be filed w.i th the cle-rk of 

the sup~eme court. 

(3) Thlf· tot:a-1 time-_f"r-offl'· receipt of· notice- of a vacancy 

until a: lis·t of names-- is subar.itted to th'e'· govttenor or ch-ie-f 

iusti.c-e- may not exceed 90 d~_s .. 

t'-tti.!1 Tl'te pr·oceed"i ngs of- the COll'lffl'Lss-ion and the 

re-lated documents sha-11 be· open to the public except when 

the demands of individual privacy clearly exceed the merits 

-3- SB 4-41 
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of public e,,r:pesttre disclosure-." 

Section 4. Section 3-1-1010, MCA, is amended to r..,.d, 

"3-1-1010. Lists submitted to governor and chief 

justice -- report on proceedings. (1) If a supreme court 

justiceL or ~ district judgeL THE WORKERS' COMPENSATION 

JUDGE., or the chief water judge gives notice of his 

resignation to take effect an a specific date, the 

commission shall meet as soon as possible after the 

justice 1 s or judge's proposed resignation date has been 

verified by the chief justice of the supreme co_urt. If no 

notice is given, the comm·ission shall meet as soon as 

possible after a vacancy o.ccu.rs. The meeting must be held in 

com.E}ia~ce- wi.th 3-1-10.07. The commission shal.l submit to the 

governor or chief justice, within 36--day,s--l!t.fttr--~fle 

re9~na~*&ft-M~~-Ms-eee-n-•er*r*e'4.-by-~fte-ett~~i-jtts~i.ee,7--o,.o. 

w-i-~'ttl-3-e-ffll:y-s-stee,r--ehe-dttt-e-e~-ehe-•acane-r-i-f--fte-ftOti-ee-e.P. 

iff~ent--to-res~-¼s-,+•en the time period established under 

3-1--1007, a list of not less than three or more than five 

nominees for appoi_ntment to the vac.a.nt position. 

tl!t--'Phe--eetlU!lt,..,..,,..._._¼----~ ... ...--d-,ottMi;,-;,., 

--IO.-,-l:tst!--eJi-----¼,ett$ 

~-Ml"Nte--or--nte.ee--~111' ih_.., ......,.fte.• f,,,:,~----:S'f'tf:lfteftt';-t-o 

£:rl.-t--anr-~e-r-- aea:ney. foee: 

~-be-~ttbmitted M-¼-eas--C-36-da~~o-r-t!,o,-&:"'-.,...--ft-e:tMft,.---o-c_ 

wttMn- - :!&,..,-day-,9- -£-f'effl:- ~h1!--dse~-o£- e---•aeartey l?,tt~stt-a.n-t:-te- cn-e 

-4- Sile 4.41 
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preeedares-e~~a8¼¼9heft-under-3-¼-%&8~. 

t3till Any list must be accompanied by a written report 

indicating the vote on each nominee, the content of the 

application submitted by each nominee, LETTERS AND PUBLIC 

COMMENTS RECEIVED REGARDING THE __ NOMINEE, and the 

6 commission's reasons for recommending each nominee for 

7 appointment. The report must give specific reasons for 

recommending each nominee." 8 

9 

10 

11 

NEW SECTION. Section 5. Implementation of staggered 

of terms 

members 

terms. In order to implement 

required in 3-1-1002, the initial 

12 must be as follows: 

the staggering 

appointment of 

13 (1) the governor shall appoint members to replace the 

14 members whose terms expire December 31, 1991, to terms of 1, 

2, 3, and 4 years; 

(2) the two attorney members appointed by the 

court whose terms expire December 31, 1994, 

supreme 

shall be 

15 

16 

17 

18 appointed to a 2-year and a 4-ye8r 3-YEAR term, 

19 respectively; and 

20 131 the judicial member elected under J-1-!00l(l)(d) 

21 shall serve a 4-yeac term. 

22 NEW SECTION. Section 6. Applicability. The limitation 

23 on terms contained in 3-1-1002(2) applies to terms 

24 corrunencing after October 1, 1991. 

-End-

-5- SB 441 



HOUSE STANDING COMMITTEE REPORT 

Mr. Speaker: We, the committee on Judiciary 

Senate Bill 441 (third reading copy -- blue) 

amended. 

March 14, 1991 

Page 1 of 1 

that 

in as ----,-.+-------

Carried by: Rep. Toole 

And, that such amendments read: 

1. Title, line 6. 
Strike: "LIMITING MEMBERS TO TWO TERMS;" 

2. Page 2, lines 6 and 7. 
Strike: "who"' on line 6 through "state and" on line 7 
Insert: "one from that part of the state that is composed of 

judicial districts 1 through 5, 9, 11, and 18 through 20 and 
one from that part of the state that is composed of judicial 
districts 6 through 8, 10, and 12 through 17" 

3. Page 2, line 18. 
Strike: "(1)" 

4. Page 3, line 1. 
Strike: "(2)" 

5. Page 3, lines 1 and 2. 
Strike: "A" on line 1 through end of line 2 

HOUSE 

SO 'IY/ 
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SENATE BILL NO. 441 

INTRODUCED BY .MAZUREK, B. BROWN, PINSONEAULT, CRIPPEN 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAW 

GOVERNING THE JUDICIAL NOMINATION COMMISSION; EXTENDING ALL 

TERMS OF MEMBERS TO 4 YEARS; biMi~iNS-MSJolBERS-~e-~we--~ERMS; 

IMPLEMENTING STAGGERED TERMS FOR ALL MEMBERS; PROVIDING FOR 

PUBLIC NOTICE OF VACANCIES; PROVIDING FOR PUBLIC COMMENT ON 

APPLICATIONS; AMENDING SECTIONS 3-1-1001, 3-1-1002, 

3-1-1007, AND 3-1-1010, MCA; AND PROVIDING AN APPLICABILITY 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-1-1001, MCA, is amended to read: 

•3-1-1001. Creation, composition, and function of 

commission. (1) A judicial nomination commission for the 

state is created. Its function is to provide the governor 

with a list of candidates for appointment to fill any 

vacancy on the supreme court or any district court and to 

provide the chief justice of the supreme court with a list 

of 

for 

candidates 

the chief 

for appointment to fill any term or vacancy 

water judge pursuant to J-7-221. The 

commission shall be composed of seven members as follows: 

(a) four lay members who are neither judges nor 

attorneys, active or retired, who reside in different 

~n ............ c.,.,nc• 

l 

2 

3 

4 
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geographical areas of the state, and each of whom is 

representative of a different industry, business, or 

profession, whether actively so engaged or retired, who 

shall be appointed by the governor; 

(b) two attorneys actively engaged in the practice of 

law, one-from eeeh-ee"gr~~~%ena¼--distrie~, whe--re~%de--±n 

dirrefe~~--geogrephiea¼-area~-or-~he-~ta~e-and ONE FROM THAT 

PART OF THE STATE THAT IS COMPOSED OF JUDICIAL DISTRICTS l 

THROUGH 5, 9, 11, AND 18 THROUGH 20 AND ONE FROM THAT PART 

OF THE STATE THAT IS COMPOSED OF JUDICIAL DISTR:CTS 5 

THROUGH 8, 10, AND 12 THROUGH 17 who shall be appointed by 

the supreme court; 

(c} one district judge elected by the district judges 

under an elective procedure initiated and conducted by the 

supreme court and certified to such election by the chief 

justice of the supreme court. The election shall be 

considered an appointment for the purposes of this part. 

(2) Appointments provided for in this section shall be 

made within 30 days of the completion of the preceding 

terms." 

Section 2. 

"3-1-1002. 

Section 3-1-1002, MCA, 

Staggered terms of 

is amended to read: 

members. tzt--AH 

e~±gtnet-mem~e~~-n~m~ri-~e Members of the commission shall 

serve ~neii-3anttsry-i 7 -¼9T6~-P~et~-~tteee~~e~~-~na±t-~e~~e-~~ 

fe½:1:ew~-:-

-2- SB 441 
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tat--~he--meffl8ers--e:ppo±nted-by-~he-9everrter-sha¼¼-se~Te 

staggered 4-year terms. 

tbt--~he-a;terneys-appointed-ey-the-sttpreme-eottrt--she:t± 

serve-i-yesr-terms, 

tet--The-;ttdge-e±eeted-shaii-serve-a-r-year-terffl• 

trt--Theres£ter-a¼±-meffleers-sha±i A-member-may-net ser¥e 

term.s-e£-4-yee:rs more-thaft-~we-ftt¼¼-4-yee:r-terms," 

Section 3. Section 3-1-1007, M.CA, is amended to read: 

•J-1-1007. Commission to make rules -- confidentiality 

of proceedings. (l} The commission shall make adopt and 

publish rules.:_ 

~ for the conduct of its affairs and the format of 

reports filed under 3-1-1010; 

(b) establishing a procedure for providing the public 

with notice of a vacancy within 10 days of receipt of the 

notice of the vacancy~ 

(c) establishing an application period of not less than 

30 days from the date of publ~~ notice under subsection 

(l)(b) and the procedure for applying for a position; and 

(d) establishing a reasonable period for reviewing 

applications and interviewing of applicants that provides at 

least ~S 30 days for public comment concerning applicants. 

(2) A copy of the rules must be filed with the clerk of 

the supreme court. 

(3) The total time from receipt of notice of a vacancy 

-]- SB 441 
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until a list of names is submitted to the governor or chief 

justice may not exceed 90 days. 

trtill The proceedings of the commission and the 

related documents shall be open to the public except when 

the demands of individual privacy clearly exceed the merits 

of public expe~ttr@ disclosure." 

Section 4. Section 3-1-1010, MCA, is amended to read: 

nJ-1-1010. Lists subm.itted to governor and chief 

justice -- report on proceedings. ( 1) If a supreme court 

justice, or a district judgeL. THE WORKERS' COMPENSATION 

JUDGE, or the chief water judge gives notice of his 

resignation to take effect on a specific date, the 

commission shall meet as soon as possible after the 

justice's or judge's proposed resignation date has been 

verified by the chief justice of the supreme court. If no 

notice is given, the commission shall meet as soon as 

possible after a vacancy occurs. The meeting must be held in 

compliance with 3-1-1007. The commission shall submit to the 

governor or chief justice, within 30--day~--a£eer---~fte 

~e~i~net±on--date-fta~-bee~-•erified-by-~"e-eftier-;~stiee,-or 

with½~-39-days-atte~-the-date-of-the-Yaeaney-if-ne-ftetiee-e£ 

inteftt-te-pesi9~-±s-9ive" the time period established under 

3-1-1007, a list of not less than three or more than five 

nominees for appointment to the vacanc p~sition. 

tit--~he-eefftffli~~~en-sha¼±-meet-to-p~epare-and-~ttbmit--to 

-4- SB 441 
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the--chie£--jast%ee--o£-the-sapreme-eottre-a-¼±st-o£-ttee-¼ess 

tha"-three-or-more-than-£±ve--ftom±nees--£or--appe±ntment--to 

£±¼¼-any-term-or-vaeaftey-for-the-eh±ef-weter-jttd~eo-~he-¼±st 

mttst--be--sttbm±tteft--at-¼ea9t-38-days-pr±or-to-a-new-term-or 

w±th±n-38-days-f~om-the-date-of-a-veeaney earsttant--te--the 

e,roi;:edttres-est_s~¼!sh.ed-ttnder-3-¼-¼88T'o 

7 t3+.ill Any list must be accompanied by a written report 

8 indicating the vote on each nominee, the content of the 

9 

10 

application submitted by each nominee, LETTERS AND PUBLIC 

COMMENTS RECEIVED REGARDING THE NOMINEE, and the 

11 commission's reasons for recommending each nominee for 

12 

13 

14 

appointment. The report must give specific reasons for 

recommending each nominee." 

NEW SECTION. Section 5. Implementation of staggered 

15 terms. In order to implement the staggering of terms 

16 required in 3-1-1002, the initial appointment of members 

17 

18 

must be as follows: 

{l) the governor shall appoint members to replace the 

19 members whose terms expire December 31, 1991, to terms of 1, 

20 2, 3, and 4 yea.rs; 

21 ( 2) the two attorney n1embers appointed by the supreme 

22 court whose terms expire December 31, 1994, shall be 

23 appointed to a 2-year and a 4-y~a~ 3-YEAR term, 

24 respectively; and 

25 (3) the judicial member elected under 3-1-l00l(l)(d) 

-5- SB Hl 

l 

2 

] 

4 

shall serve a 4-year term. 

NEW SECTION, Section 6. 

on terms contained in 

SB 0441/03 

Applicability. The limitation 

3-1-1002(2) applies to terms 

commencing after October 1~ 1991. 

-End-

-6- SB 441 



Conference Committee 
on Senate Bill No. 441 

Report No. 1, April 24, 1991 

Mr. President and Mr. Speaker1 

Pagel of 2 

We, your Confer@nce Committee on Senate Bill No. 441, met and 
considered the House Judiciary Standing Committee Report dated 
March 14, 1991 and we recom■end that Senate Bill No. 441 
(reference copy - salmon) be amended as follows: 

I. Title, line G. 
followingt "HRMS-r" 
Insert, "LIMITING MEMBERS TO TWO TERMS," 

2. Title, line 10. 
Following, "AN" 
Insert, "EFFECTIVE DATE AND AN" 

3. Page 2, line 23. 
Following 1 "to-.. 
Insert1 "(1}" 

4. Page 3, line 7. 
following: "'t.ex11:, ... 
Insert1 ·,21 A member may not serve more than two full 4-year 

terms." 

5. Page 6. 
Following: line 1 
Insert. 1 ''NEW SECTION. Section 6. Coordination instruction. If 

House Bill No. 934 is passed and approved, then the phrase 
~1a through 20" in the amendment inserted by (section 1 of 
this act] is changed to "18 through 21•.· 

Renumber1 subsequent section 

6. Page 6. 
Following! line 4 
Insert: "NEW SECTION. Section 8. Effective date. 

is effective January 1, 1993." 

ADOPT 

REJEcT 

[Section 6] 

88135'h'C'.Sji 

April 24, 1991 
Page 2 of 2 

And that this Conference Committee report be adopted. 

For the Senate: 

Sen cY'3zurek 

Rt' ~<t::b 
Sen. Brown 

-,L$,:._( ,;'.~~: Y-Y/ 
~,- Coord. 

-- - :;,;/:_-,_/;::_,,, 
Sec, of Sen.at"' 

iL/~:: 
~ 

Rep. Mercer 

ccflll1 
S/3 '(((/ 

881359CC.Sji 
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SENATE BILL NO. 441 

INTRODUCED BY MAZUREK, B. BROWN, PINSONEAULT, CRIPPEN 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAW 

GOVERNING THE JUDICIAL NOMINATION COMMISSION; EXTENDING ALL 

TERMS OF MEMBERS TO 4 YEARS; bfMf~fll6-MBMBBRS-~B-'l'WB--~BRM5~ 

LIMITING MEMBERS TO TWO TERMS; IMPLEMENTING STAGGERED TERMS 

FOR ALL MEMBERS; PROVIDING FOR PUBLIC NOTICE OF VACANCIES; 

PROVIDING FOR PUBLIC COMMENT ON APPLICATIONS; AMENDING 

SECTIONS 3-1-1001, 3-1-1002, 3-1-1007, AND 3-1-1010, MCA; 

AND PROVIDING AN EFFECTIVE DATE AND AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-1-1001, MCA, is amended to read: 

•3-1-1001. Creation, composition. and function of 

commission. (1) A judicial nomination commission for the 

state is created. Its function is to provide the governor 

with a list of candidates for appointment to fill any 

vacancy on the supreme court or any district court and to 

provide the chief justice of the supreme court with a list 

of candidates for appointment to fill any term or vacancy 

for the chief water judge pursuant to 3-7-221. The 

commission shall be composed of seven members as follows: 

(a) four lay members who are neither judges no< 

attorneys, active or retired, who reside in different 

~ J_•= , .. _,,ve Cound< 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0441/04 

geographical areas of the state, and each of whom is 

representative of a different industry, business, or 

profession, whether actively so engaged or retired, who 

shall be appointed by the governor: 

(b) two attorneys actively engaged in the practice of 

law, cne--from eaeft--eenq~ess¼ena¼-d±s~ric~, who-reside-¼n 

di~~eren~-geegraphieal-areas-er-~fte-s~a~e-and ONE FROM THAT 

PART OF THE STATE THAT IS COMPOSED OF JUDICIAL DISTRICTS l 

THROUGH 5, 9, 11, AND 18 THROUGH 20 AND ONE FROM THAT PART 

OF THE STATE THAT IS COMPOSED OF JUDICIAL DISTRICTS 6 

THROUGH 8, 10, AND 12 THROUGH 17 who shall be appointed by 

the supreme court: 

(c) one district judge elected by the district judges 

under an elective procedure initiated and conducted by the 

supreme court and certified to such election by the chief 

justice of the supreme court. The election shall be 

considered an appointment for the purposes of this part. 

(2} Appointments provided for in this section shall be 

made within 30 days of the completion of the preceding 

teL-u,:;;." 

Section 2. Section 3-1-1002, MCA, is amended to read: 

"3-1-1002. Staggered terms of members. fyt--AH 

ori9±nal--members--named--to 1!l Members of the commission 

shall serve ~"~±t-cranttary-r7 -T916~--Tne±r--~tteee~~or~--~narr 

~er~e-a~-rorrow~~ 

-2- SB 441 
REFERENCE BILL: Includes 
Conference Committee Report 
Dated '1-~'l-jl 
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tat--~he--members--appeinted-by-the-geverner-shai¼-serve 

staggered 4-year terms. 

tbt--•he-atterneys-appe¼nted-by-the-sttpreme-ce~rt--sha¼¼ 

serve-i-yea~-terms. 

tct--~he-judge-eieeted-shaii-serve-a-r-year-term. 

tit--fllerearter-e¼¼-membere-eha¼¼ A-member-may-not serve 

terms-er-4-years more-eftan-two-£u¼¼-4-year-terms~ 

ill A MEMBER MAY NOT SERVE MORE THAN TliO FULL 4-YEAR 

TERMS." 

Section 3. Section 3-1-1007, MCA, is amended to read: 

•3-1-1001. COIUl.ission to make rules -- confidentiality 

of proceedings. (1) The commission shall ftlake adopt and 

publish rules~ 

l!l for the conduct of its affairs and the format of 

reports filed under 3-1-1010: 

(b) establishing a procedure for providing the public 

with notice of a vacancy within 10 days of receipt of the 

notice of the vacancy; 

(c) establishing an application period of not less than 

30 days from the date of public notice under subsection 

(l)(b) and the procedure for applying for a position; and 

(d) establishing a reasonable period for reviewing 

apPlications and interviewing of applicants that provides at 

least 15 30 days for public comment concerning applicants. 

(2) A copy of the rules must be filed with the clerk of 

-3- SB 441 
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the supreme court. 

(3} The total time from receipt of notice of a vacancy 

until a list of names is submitted to the governor or chief 

justice may not exceed 90 days. 

t~ti!l The proceedings of the commission and the 

related documents shall be open to the public except when 

the demands of individual privacy clearly exceed the merits 

of public expcsttre disclosure." 

Section 4. Section 3-1-1010, MCA, is amended to read: 

"3-1-1010. Lists submitted to governor and chief 

justice -- report on proceedings. {l) If a supreme court 

justiceL or ~ district judgeL THE WORKERS' COMPENSATION 

JUDGE, or the chief water judge gives notice of his 

resignation to take effect on a specific 

commission shall meet as soon as possible 

date, 

after 

justice's or judge's proposed resignation date has 

the 

the 

been 

verified by the chief justice of the supreme court. If no 

notice is given, the commission shall meet as soon as 

possible after a vacancy occurs. The meeting must be held in 

compliance with 3-1-1007. The commission shall submit to the 

governor or chief justice, within 3&--days--a£~er--ehe 

resignation-da~e-ftas-been-•er½~ieft-by-~he-ehieE-;tts~iee,--er 

wi~h¼n-39-days-a£~er-~fte-date-e£-~he-~aeaney-¼f-ne-ne~iee-o£ 

ift~enc--co-resi~n-is-given the time period established under 

3-1-1007, a list of not less than three or more than five 

-4- SB 441 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

SB 0441/04 

nominees for appointment to the vacant position. 

tit--~he--eemmissien-sha¼¼-meet-to-prepare-and-sttbmic-to 

tfte-ehie£-;nstiee-o£-the-sttpreme-eettrt-a-¼¼st--ef--not--less 

than--three--or--mere--than-Eive-nominees-for-appointment-te 

fi¼¼-any-term-or-~aeaney-fer-the-eh¼ef-water-jttd~e,-~he-¼ist 

mttst-be-sttbm¼tted-at-least-38-days-prior-to-a--new--term--or 

within--38--days--from-the-ftate-el-a-vaeaney 2~~~ttant-to-the 

proeedttres-estab¼ished-ttnder-~-¼-¼88To 

t3tffi Any list must be accompanied by a written report 

indicating the vote on each nominee, the content of the 

application submitted by each nominee, LETTERS AND PUBLIC 

COMMENTS RECEIVED REGARDING THE NOMINEE, and the 

commission's reasons for recommending each nominee for 

appointment. The report must give specific reasons for 

recommending each nominee." 

NEW SECTION. Section 5. Implementation of staggered 

17 terms. In order to implement the staggering of terms 

18 required in 3-1-1002, the initial appointment of members 

19 must be as follows: 

20 (1) the governor shall appoint members to replace the 

21 members whose terms expire December 31, 1991, to terms of l, 

22 2, 3, and 4 years; 

23 

24 

25 

(2) the two attorney members appointed by the supreme 

court whose terms 

appointed to a 

expire 

2-year 

December 

and a 

-5-

31, 1994, shall be 

4-y~8r 3-YEAR term, 
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respectively; and 

(3) the judicial member elected under 3-1-lOOl(l)(d} 

shall serve a 4-year term. 

NEW SECTION. SECTION 6. COORDINATION INSTRUCTION. IF 

HOUSE BILL NO. 934 IS PASSED AND APPROVED, THEN THE PHRASE 

"18 THROUGH 20" IN THE AMENDMENT INSERTED BY [SECTION 1 OF 

THIS ACT! IS CHANGED TO "18 THROUGH 21". 

NEW SECTION. Section 7. Applicability. The limitation 

on terms contained in 3-1-1002(2) 

commencing after October 1, 1991. 

applies 

NEW SECTION. SECTION 8. EFFECTIVE OATE. 

IS EFFECTIVE JANUARY l, 1993. 

-End-

-6-

to terms 

[SECTION 6] 
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