
SENATE BILL NO. 440 

INTRODUCED BY BENGTSON, VAUGHN, THAYER, KENNEDY, ECK, 
FRITZ, PECK, WATERMAN, T. BECK, HAMMOND, HARDING 

BY REQUEST OF THE SENATE LOCAL 
GOVERNMENT COMMITTEE 

FEBRUARY 19, 1991 

FEBRUARY 20, 1991 

FEBRUARY 21, 1991 

FEBRUARY 22, 1991 

MARCH 4, 1991 

MARCH 19, 1991 

MARCH 23, 1991 

MARCH 25, 1991 

MARCH 28, 1991 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON LOCAL GOVERNMENT. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 49; NOES, O. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON LOCAL GOVERNMENT. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 87; NOES, 9. 

RETURNED TO SENATE WITH AMENDMENTS. 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SECOND READING, AMENDMENTS NOT 



APRIL 5, 1991 

APRIL 6, 1991 

APRIL 15, 1991 

APRIL 12, 1991 

APRIL 17, 1991 

APRIL 18, 1991 

APRIL 19, 1991 

CONCURRED IN. 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED. 

ON MOTION, CONFERENCE COMMITTEE 
APPOINTED. 

IN THE HOUSE 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

CONFERENCE COMMITTEE REPORT ADOPTED. 

IN THE SENATE 

CONFERENCE COMMITTEE REPORTED. 

SECOND READING, CONFERENCE COMMITTEE 
REPORT ADOPTED. 

THIRD READING, CONFERENCE COMMITTEE 
REPORT ADOPTED. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO BOARDS APPOINTED BY COUNTY COMMISSIONERS; 

AMENDING SECTIONS 7-16-2203, 7-16-2302, 7-16-2303, 

7-21-3401, 7-22-2103, 7-22-2215, AND 7-22-2411, MCA; AND 

REPEALING SECTIONS 7-16-2304, 7-21-3402, 7-22-2104, AND 

7-22-2412, MCA," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 7-16-2203, MCA, is amended to read: 

"7-16-2203. Board of trustees -- appointment and term. 

(1) The board of county commissioners of each county owning 

acquiring a museum, facility for the arts, or collection or 

of exhibits may, at the first regular meeting of the board 

after acquiring a museum, facility, or collection, appoint a 

board of trustees for the administration of the county 

museum fund as provided in this part. 

(2) ~he-bee~d-eons%sts-e£--~hree--~e~pOft~ib¼e--pe~~Oft9T 

e½eetors--~ftd--res±deftts-ef-ehe-eottftey,-~he-tft±e±a½-terms-of 

members-ffltts~-be-~tegger~d,-wtth--ehe--eerm--e£--e"e--of--e~~ 

membe~e--expiring--on--dune-39-of-the-next-year,-the-ee~m-or 
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the-seeend-membe~-expir±ng-en-dttne-38-of--ehe--eeeond--year, 

and--the-eerm-0£-the-tftire-member-exp±rift9-on-~ane-38-e£-tne 

th±rd-year,-~he-beard-she½½ 7 -at-±ts-rega±ar-meet±ng-in--Ottly 

of--eaeh--yeer,-eppe%nt-a-member-to-the-eeard-or-trtlstee~-to 

ta~e-the-p¼aee-o£-tne-ffiember-whose-~erm-exp±red-on--a~ne--3S 

±nuned±ate±y--preeeding The board of county commissioners 

shall, at a public meeting, pass a resolution establishing 

the number of members on the board of trustees and the terms 

of the aE£ointments." 

Section 2. Section 7-16-2302, MCA, is amended to read: 

"7-16-2302. Composition of park board -- appointment 

and term. l!l The board of park commissioners sha¼±--be is 

composed of the county commissioners and stx-ether-~er~ons 

appo±nted--by as many other _e_ersons as the county 

commissioners determine are necessary. 

l1.l___ The board of county commissioners sha!_L at a 

public meeting, pass a resolution establishing the number of 

members on the _e_ark board and the terms of the 

a.EJ2.ointments." 

Section 3. Section 7-16-2303, MCA, is amended to read: 

"7-16-2303. Qualifications of park commissioners. The 

s±x persons to-be-so appointed sh8¼¼ must have the same 

qualifications for the office of park commissioner as are 

required by 7---1-2201, for 

commissioner." 
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Section 4. 

"7-21-3401. 

Section 7-21-3401, MCA, is amended to read: 

Authorization to create county fair 

commission -- appointment and term .. (1) The hoard of county 

commissioners may, at any regular meeting, appoint €~om-t"e 

e¼eetor9--or--t"e--co~nty--£±¥e---r~s~on~ibie---person~---to 

ee"st±tnte a county fair commission,-three-0£-the-~ember~-te 

be--a~po¼nted--rer-a-term-oE-~-year~-and-tvo-£er-a-term-oE-¼ 

ye~r-and-ttnti¼-the±r-sueee9sor~-are-appointed. 

(2) Eaeh-year--thereaEter,--tfte The board of county 

commissioners shall a~pe±nt--members--oE--the--eottnty-£air 

eo11m1±sston-to-stteeeed-the-members-wftese-terms--the~--exp±reL 

at a public meeting, pass a resolution establishing the 

number of members of the fair commission and the terms of 

the appointments." 

Section 5. Section 7-22-2103, MCA, is amended to read: 

n7-22-2103a District weed board aEE,ointment and 

term. (1) The commissioners shall appoint a district weed 

board eeneietin9-of-three-er-£ive-member~;-end~ 

tst--¼£-a-three-member-beard,-two-member~-shai¼-be-rttre¼ 

agr¼etti~ttral-lendowner~-withtft-the-d¼etrtet-and-one-ehatl-be 

a-member-at-¼arge;-or 

tbt--±f-a-fiye-member--board,--three--memeer9--sha¼l--be 

rttra¼--e9r±ettt~ttral--landownere--within--the--dietriet,--one 

member--ehaii--be--a--ree¼dent--0£-a-eity-or-tewn-within-ehe 

dietriet,-8nd-one-ehall-be-8-member-at-¾ar9e. 
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(2) The commissioners shall, at a public meeting, pass 

resolution establishin~_the number of members of the 

district weed board and the terms of the appointments. 

titJ21 The county extension agent in each county and 

other interested individuals may be appointed to serve as 

nonvoting members of that district's weed board. 

t3tJ...!l The board members are public officers. 

f4t.i.2..l_ The board may call upon the county attorney for 

legal advice and services as it may require." 

Section 6. Section 7-22-2215, MCA, is amended to read: 

"7-22-2215. Rodent control board. (1) A governing body 

creating a rodent control district shall appoint a rodent 

control board eempoeed-0£-no~-less-than-~hree-or-more-Chaft 

£±¥e-members. The county extension agent is an ex officio 

member of the board. Each member of the board must be an 

elector and reside within the district. 

(2) Board-members-eerve-3-year-st89gered-terms.-e£--the 

members-£~r~t-appoint~rl-~e-a-board7-at-ieast-one-sha¼¼-serve 

a-¼-year-term-and-at-±eas~-efte-eha¼¼-serye-a-i-year-term ~ 

governing body shall, at a public meeting, pass a resolution 

establishing the number of members on the board and the 

terms of the appointments. 

(3) Each member of the board is entitled to: 

(a) a mileage allowance as provided in 2-18-503 for the 

distance actually and necessarily traveled to perform 
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official duties; and 

(b) per diem expenses established by the governing 

body. 

(4) The district weed board appointed under 7-22-2103 

may be appointed by the governing body to also serve as the 

rodent control board, in which case the qualifications, 

7 terms, compensation, mileage, and expenses of the rodent 

8 control board are the same as those of the district weed 

9 board and subsections (1) through (3) do not apply." 

10 

11 

Section 7. section 7-22-2411, MCA, is amended to read: 

•7-22-2411. District to be governed by appointed 

12 mosquito control board -- appointment and term. (l} Upon the 

13 creation of any mosquito control district, the commissioners 

14 shall appoint a mosquito control board eeffl~oeed-ot-"ot--½ee~ 

15 ehan-three-or-more-then-rtve-members. 

16 
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{2) Each member of the mosquito control board shall be 

an elector within the boundaries of the district. 

(3) The commissioners shall, at a public meeting, pass 

a resolution establishing the numb~~ q_f m~~bers of the board 

and the terms of the appointments. 

t3t.L4-l The board is a body corporate and shall act as 

such, and the members are public officers. 

t•7i2.l The health officer having jurisdiction in the 

24 proposed district, the sanitarian or a member of his staff, 

25 and the county extension agent, if the county has any or all 
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such officers, are ex officio members of the board without 

vote." 

NEW SECTION. Section 8. Repealer. Sections 7-16-2304, 

7-21-3402, 7-22-2104, and 7-22-2412, MCA, are repealed. 

-End-
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A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO BOARDS APPOINTED BY COUNTY COMMISSIONERS; 

AMENDING SECTIONS 7-16-2203, 7-16-2302, 7-16-2303, 

7-21-3401, 7-22-2103, 7-22-2215, AND 7-22-2411, MCA; AND 

REPEALING SECTIONS 7-16-2304, 7-21-3402, 7-22-2104, AND 

7-22-2412, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-16-2203, MCA, is amended to read: 

•7-16-2203. Board of trustees -- appointment and term. 

{l) The board of county commissioners of each county owning 

or acquiring a museum, facility for the arts, or collection 

of exhibits may, at the first regular meeting of the board 

after acquiring a museum, facility. or collection, appoint a 

board of trustees for the administration of the county 

museum fund as provided in this part. 

(2) ~he-ben~d-eonsists-or--~h~ee--respon~~e½e--persons, 

eieetor9--nnd--residents-0£-th~-eo~nty,-~he-±n±t±ai-terms-~f 

member~-mtt~~-be-~taggered,-w±th--the--term--of--one--ef--the 

members--exp±ring--on--dttne-39-ef-the-next-year;-the-term-of 

~n•t-m••••<a=• 
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the-second-memeer-exp~r±ng-e~-dune-38-of--the--second--year, 

and--the-term-of-the-th±rd-member-exp±r±ng-on-dune-38-0£-the 

third-year,-~he-benrd-sha¼i,-nt-±t~-reg~iar-meet±ng-ift--dttiy 

of--eaeh--year,-appoiftt-a-member-to-the-board-of-trustees-to 

ta~e-the-place-of-the-member-whose-term-ex~±red-on--dttne--38 

ilftffled±ateiy--preee~~ng The board of county commissioners 

shall, at a public meeting, pass a resolution establishing 

the number of members on the board of trustees and the terms 

of the a.PE,ointments." 

Section 2. Section 7-16-2302, MCA, is amended to read: 

"7-16-2302. Composition of park board -- appointment 

and term. J...!.l. The board of park commissioners shai¼--be is 

composed of the county commissioners and six-other-persons 

appointed--by as many other .12.ersons as the county 

commissioners determine are necessary. 

(2) The board of county commissioners shall, at a 

public meeting, pass a resolution establishing the number of 

members on the £_ark board and the terms of the 

a.12£ointments." 

Section 3. Section 7-16-2303, MCA, is amended to read: 

•7-16-2303. Qualifications of park commissioners. The 

~ix persons te-be-~o appointed ~hn±l must have the same 

qualifications for the office of pack commissioner as are 

required by 7-4-2201. for 

commissioner. 11 
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Section 4. Section 7-21-3401, MCA, is amended to read: 

•7-21-3401. Allthorization to create county fair 

C01111ission -- appointment and term. (l) The board of county 

commissioners may, at any regular meeting, appoint fr0111-~he 

e¼eeters--of--the--eoanty--Eive---respensib¼e---persens---te 

eenstitate a county fair commission,-tftree-0£-the-~~mbers-te 

be--appeinted--fer-a-term-of-i-years-aftd-twe-rer-a-term-0£-¼ 

year-and-anti¼-their-stteeessors-are-appeinted. 

(2) eaeh-year--thereafter7--the The board of county 

commissioners shall ap~eint--mefters--of--tfte--eoanty-rair 

eo111111issien-to-saceeed-the-memhers-vhese-terms--then--expireL 

at a public meeting, pass a resolution establishing the 

number of members of the fair commission and the terms of 

the app;>intments." 

Sectioft.5. Section 1-22-2103, MCA, is amended to read: 

"7-22-2103. Dist.rict weed boa.rd -- appointment and 

~• (1) The commissioners shall appoint a district weed 

board consis~ing-ef-t:hr.ee-er-fi•e-ntember~7-aftft~ 

tat--if-a-three-m@mMr-&earfty-t:w~-mellbers-sha¼¼-be-r~ra½ 

a~l"ie~¼Cttra¼-¼andawne-.r-!l-vit:ft't-1'1-t:he-d't's"er¼ct:-afld-one-sha¼¼-be 

a-mea&er-at:-¼arge-7-or 

tbt--if-a-,ft'•e .... 111~er--beard7--t:ft-ree--fflelllbt!rs--el"ta¼¼--ee 

rttral--eqriett¼t:ttra½--¼al'ldew"ers--wit:h½"--the--dietriet:,--e"e 

me111bt!r---efta¼-.l--be--a--resident--0£-a-e½ty-er-tewn-wieh½"-the 

distriet:,-and-oftt!'-eha¼i-be-a-fflember-a~-lar9e. 
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(2) The commissioners shall, at a public meeting, pass 

a resolution establishing the number of members of the 

district weed board and the terms of the appointments. 

t~till The county extension agent in each county and 

other interested individuals may be appointed to serve as 

nonvoting members of that district's weed board. 

t3tl!l The board members are public officers. 

t4ti21_ The board may call upon the county attorney for 

legal advice and services as it may require." 

Section 6. Section 7-22-2215, MCA, is amended to read: 

•1-22-2215. Rodent control board. (l) A governing body 

creating a rodent control district shall app6int a rodent 

control boaTd cemp~sed-e£-no~-¼~eS-~haft-three-or-mere-~han 

£iTe-m@llm@re. The county extension agent is an ex officio 

member of the board. Each menrbift of the· board must be an 

elector and reside- within the district. 

( 2) Bdl!lrd-Me10lier,;-,.er•e~3-year-,.t,11,rgered-terlftST-M--tlle 

111.e111ber!l-£½rst-appe¼r,:~ed-~e-a ... eeardT-a-t:....;.¼ea~~--er,:il!-shrif-eer•e­

a--¼-yt!"i!fr---~~P111--attd-a:t-i:ell!i:~t-oril!-....;.ehft'·i¼--ell!t'-..,e~e.i-i!-yt!8P-t!:H11l The 

governing body shall, at a public· mfi!'"t!ting,. pass a rE!SOhttidri 

establishing the number of meMbers on the board and the 

terms of the appointments. 

(3) Each member of the board is entitled to: 

(a) a mileag@ allowance as proVided in 2-18-503 for the 

distance actually and necessarily traveled to per.form 

-4-
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official duties; and 

(b) per diem expenses established by the governing 

body. 

(4) The district weed board appointed under 7-22-2103 

may be appointed by the governing body to also serve as the 

rodent control board, in which case the qualifications, 

terms, compensation, mileage, and expenses of the rodent 

control board are the same as those of the district weed 

board and subsections (1) through (3) do not apply." 

Section 7. Section 7-22-2411, MCII., is amended to read: 

•7-22-2411. District to be governed by appointed 

mosquito control board -- appointment and term. (1) Upon the 

creation of any mosquito control district, the commissioners 

shall appoint a mosquito control board eemposed-ei-not--½ess 

tftan-three-er-more-thaft-i±•e-fflefflbers. 

{2} Each member of the mosquito control board shall be 

17 an elector within the boundaries of the district. 

18 fl) The corrunissioners shall, at a public meeting, pass 

19 a resolution establishing the number of members of the board 

20 and the terms of the appointments. 

21 t3tli_l The board is a body corporate and shall act as 

22 such, and the members are public officers. 

23 t47ill_ The health officer having jurisdiction in the 

24 proposed district, the sanitarian or a member of his staff, 

25 and the county extension agent, if the county has any or all 
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such officers, are ex officio members of the board without 

vote. 1
' 

NEW SECTION. Section 8. Repealer. Sections 7-16-2304, 

7-21-3402, 7-22-2104, and 7-22-2412, MCA, are repealed. 

-End-
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A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO BOARDS APPOINTED BY COUNTY COMMISSIONERS; 

AMENDING SECTIONS 7-16-2203, 7-16-2302, 7-I6-2303, 

7-21-3401, 7-22-2103, 7-22-2215, AND 7-22-2411, MCA; AND 

REPEALING SECTIONS 7-16-2304, 7-21-3402, 7-22-2104, AND 

7-22-2412, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-16-2203, MCA, is amended to read: 

"7-16-2203. Board of trustees -- appointment and term. 

(1) The board of county commissioners of each county owning 

or acquiring a museum, facility for the arts, or collection 

of exhibits may, at the first regular meeting of the board 

after acquiring a museum, facility, or collection, appoint a 

board of trustees for the administration of the county 

museum fund as provided in this part. 

(2) ~h@-boftrd-ee~si~~~-e£--~~ree--re~pe~9¼bi@--persone, 

e¼ee~or9--a~d--re~¼dent9-of-the-eott~ty.-~he-init±ei-term~-er 

member~-m~~~-be-9teqgered,-w±th--the--~~rm--of--e~e--~f--~h~ 

members--expir±n9--o"--dttne-38-ef-the-next-year,-~ne-term-of 

~n• ,..,~,."•• c-• 
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the-seeend-member-expiriftg-en-dttfte-38-of--the--seeond--yeer, 

e"d--the-ter~-ef-the-third-mefflber-expirin~-en-dttne-38-ef-th@ 

th±rd-yeer~-~he-beerd-9hei%7-e~-i~9-reg~¼er-meetinq-in--dttiy 

o£--eaeh--yeer,-appoint-a-member-te-the-board-ef-trttstee9-tO 

take-~he-pieee-of-tfte-Mefflber-whese-term-expired-on--d~ne--38 

ift'Uftediate¼y--preeedinq The board of county commissioners 

shall, at a public meeting, pass a resolution establishing 

the number of members on the board of trustees and the terms 

of the aEE,ointments.• 

Section 2. Section 7-16-2302, MCA, is amended to read: 

"7-16-2302. Co.position of park board -- appointment 

and term. 1..!.l The board of park commissioners 9ftal¼--he is 

composed of the county commissioners and six-o~her-per90~9 

eppo~nted--by as many other ,2ersons as the county 

commissioners determine are necessary. 

(2) The board of county commissioners shall, at a 

public meeting, pass a resolution establishing the number of 

members on the 12.ark board and the terms of the 

a~intments." 

Section 3. Section 7-16-2303, MCA, is amended to read: 

R?-16-2303. Qualifications of park commissioners. The 

six persons ~e-b~-9e appointed shall must have the same 

qualifications for the office of park commissioner as are 

required by 7-4-2201. for 

commissioner." 
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Section 4. Section 7-21-3401, MCA, is amended to read: 

•7-21-3401. Authorization to create COWlty fair 

coaaission -- appointment and term. (1) The board of county 

commissioners may, at any regular meeting, appoint frea1-ehe 

eieete~9--ef--~h~--eeufl~y--f¼•e---r~speftsie+e---persefl9---~e 

een9ti~a~e a county fair eomm.issionT-thr@@-ef-tM-~~~eers-~e 

ee--eppeift~ed--ftw-a-term-e£-~-years-and-hte-fer-•-~~r•-e£-i 

y@er-and-tt~ti¼-tfte¼r-stteeesscrs-er~-a,,p,inted~ 

(2) Baeh-y,,a~--eherea~r,--ehe The board of county 

commissioners shall aPJ'et~~--aem&ers--ef--~fte--eoanty-~atr 

eM1111¼ssion-te-stteeeed-~ff-1Be1118ers-tfflose-~~rms--then--ex¢reL 

at a public meetin9, pilSS a resolution establishing the 

number of members of the fair commission and the terms of 

-the appointments." 

Section 5. Section 7-22-2103, MCA, is amended to read, 

•1-22-2101. District weed board a~intment and 

~- 11) The commissioners shall appoint a district weed 

board eeftsiet±n~-e~-~ftpee-er-Eiwe-m~&•r~;-and~ 

t•t--if-e-~hree-flM!mher-&eefffT-twe-wt@m&f!,f's-efta¼¼-be-ra~•¼ 

a~r ie-12¼-t 1n•al - ½·attdowfl:er-a-wiH!¼-f!l-~fte-d 't's·t r±e~ - aM--eM-s-he :I: ¼-be 

a-member-a~-l•NJe~-&r 

tbt--±f-a-ftte-t111etfther---boeM,--tftri!-@--~e~r>ers--sftall--be 

~ttr&-i--ft1t!'±eu¼~a½--¼-aftd&w1"t"ers--wi-th-i--Pt--·~f'!--d±s-tri:e1!',----er,I!!' 

meJIM"ttl'r--s-ha½i---be--e---re9~ftt--e-f-e-e'!',t,y-.er-t-e-wfl-wi:~htr,-t-hie 

d t" s·t r ~ et 7--aftd-one-itha,¼ ½-be·-.:~r-a~ -½e r,qe . 
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!2l The COIIUllissioners shall, at a ~blic meeting, £!ass 

a resolut.ion establishing the number of members of the 

district weed board and t.!;!e terms of the al:!22in.tments. 

Htill The county extension agent in each county and 

other int,erested individuals may be appointed to serve as 

nonvoting members of that district•s weed board. 

t3till The board members are public officers. 

t4tffi Tiu, board may call upon the county attorney for 

1-egal advice and services as it may require." 

Section 6. Section 7-22-2215, MCA, is amended to read: 

•1-22-2215. Rodent control board. (1) A governing body 

creating a rodent control district shall appoint a rodent 

control board eempese~-ef-neC-¼ess-thafl-three-er-mere-Ch•n 

,1=.,.~--•l!!IIINre, The county extension agent is an ex officio 

member of the board. Each member of the board must be an 

elector and reside within the district. 

( 2) Boe:r.tl-fll~et"s-l!lerv.e-:3-year-:,taqqered-~erffl:,.--e-f--tl-te 

meffleers-,±rs1:-appei:n-te-d-te-a-&Oard7-act--¼east-o.ne-sha-¼¼-ser"Yt!! 

a-¼-yeer-t:era-aM-a~-¼e-a9t>-ene-11hal:l--ser¥e-a-i-re.ar-.term The 

gov.erning body shall, at a public meeting, pass a resolution 

establishing the number of _me-mbers on the board and the 

terms of" the appoin-tments. 

(3) Each member of the board is entitled to: 

(a) a mileage allowance as provided in 2-18-503 .fo-e t.h.e 

distance actually and nece_ssarily trav-eled t.o .pe,rfor.,m 
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official duties; and 

lbl per diem expenses established by the governing 

body. 

(4) The district weed board appointed under 7-22-2103 

may be appointed by the governing body to also serve as the 

rodent control board, in which case the qualifications, 

7 terms, compensation, mileage, and expenses of the rodent 

8 control board are the same as those of the district weed 

9 board and subsections (l} through (3) do not apply.'' 

10 

11 

Section 7. Section 7-22-2411, MCA, is amended to read: 

"7-22-2411. District to be governed by appointed 

12 mosquito control board-:- appointment and __ ter~. (1) Upon the 

13 creation of any mosquito control district, the commissioners 

14 shall appoint a mosquito control board eefflpesed-ef-"e~--½ess 

15 than-three-er-more-than-~¼Ye-Mem~er9. 

16 (2) Each member of the mosquito control board shall be 

17 an elector within the boundaries of the district. 

18 (3) The commissioners shall, at a public meeting, pass 

19 a resolution establishing the number of members of the board 

20 and the terms of the appointments. 

21 t3ti~l The board is a body corporate and shall act as 

22 such, and the members are public officers. 

23 f4till_ The health officer having jurisdiction in the 

24 proposed district, the sanitarian or a member of his stdff, 

25 and the county extension agent, if the county has any or all 
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such officers, are ex officio members of the board without 

vote." 

NE:W SECTION. Section 8. Repealer. Sections 7-16-2304, 

7-21-3402, 7-22-2104, and 7-22-2412, MCA, are repealed. 

-End-
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HOUSE STANDING COMMITTEE REPORT 

March 19, 1991 
Page 1 of 2 

Mr. Speaker: We, 

Senate Bill 4 40 

amended. 

the committee on Local Government report that 

(third reading copy -- blue) be concurred in as 

Signed: 

Carried 

And~ that such amendments read: 

1. Page 2, line 9. 
Following: •.• 

~lPrrJt 
by: Rep. Mccaffree 

Insert: •The board of trustees must consist of at least three 
members and no more than nine members, and the members of 
the board must be residents of the county.• 

2. Page 2, line 19. 
Following: •.• 
Insert: •The-park board must consist of at least three members 

and no more than nine members, and the members of the board 
must be residents of the county.• 

3. Page 3, line 14. 
Following: •.• 
Insert: •The-fair commission must consist of at least three 

members and no more than nine members, and the members of 
the board must be residents of the county.• 

4. Page 4, line 3. 
Following: •.• 
Insert: •The-board must consist of at least three members and no 

more than nine members, and the members of the board must be 
residents of the district. A majority of the board members 
must be rural agricultural land owners." 

5. Page 4, line 22. 
Following: •.• 
Insert: •The board must consist of at least three members and no 

more than nine members, and the members of the board must be 
residents of the district.• 

59094BSC.HSF 

6. Page S, line 20. 

March 19, 1991 
Page 2 of 2 

Jg~!~~}nifh~board must consist of at least three members 
more than nine members, and the members of the board 
residents of the district.• 

and no 
must be 

S.iJ Y'fO 
HOUSE 

590948SC.HSF 
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SENATE BILL NO. 440 

INTRODUCED BY BENGTSON, VAUGHN, THAYER, KENNEDY, ECK, 

FRITZ, PECK, WATERMAN, T. BECK, HAMMOND, HARDING 

BY REQUEST OF THE SENATE LOCAL 

GOVERNMENT COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO BOARDS APPOINTED BY COUNTY COMMISSIONERS: 

AMENDING SECTIONS 7-16-2203, 7-16-2302, 7-16-2303, 

7-21-3401, 7-22-2103, 7-22-2215, AND 7-22-2411, MCA: AND 

REPEALING SECTIONS 7-16-2304, 7-21-3402, 7-22-2104, AND 

7-22-2412, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-16-2203, MCA, is amended to read: 

"7-16-2203. Board of trustees -- appointment and term. 

(1) The board of county commissioners of each county owning 

or acquiring a museum, facility for the arts, or collection 

of exhibits may, at the first regular meeting of the board 

after acquiring a museum, facility, or collection, appoint a 

board of trustees for the administration of the county 

museum fund as provided in this part. 

{2} ~fte-beard-eoneiste-ef--ehree--reepefts¼b¼e--per~ofte7 

eieeeors--and--resideft~s-0£-efte-eott"eyo-~he-t~teiai-term9-0£ 

members-mttst-he-9ta99ered,-vtth--the--term--0£--efte--0E--~he 

~n• ,_,_. <ounot 
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members--expiring--oft--~ttne-39-eE-the-next-yearT-the-te~m-e£ 

tfte-9eeend-memeer-expirin~-on-aune-3&-e£--the--seeoftd--year7 

and--the-term-o£-the-th¼rd-member-e~p¼r¼ng-en-~ttne-39-e£-the 

third-yeara-~he-beard-sha¼¼,-et-its-requ±ar-mee~inq-in--dtt¼y 

o~--eaeh--year,-eppeint-a-member-te-the-board-e£-trttstees-te 

ta~e-the-p±aee-o£-the-fflember-whose-term-expired-on--a~ne--39 

illlfflediate¼y--preeedinq The board of county commissioners 

shall, at a public meeting, pass a resolution establishing 

the number of members on the board of trustees and the terms 

of the a()pOintments. THE BOARD OF TRUSTEES MUST CONSIST OF 

AT LEAST THREE MEMBERS AND NO MORE THAN NINE MEMBERS, AND 

THE MEMBERS OF THE BOARD MUST BE RESIDENTS OF THE COUNTY." 

Section 2. Section 7-16-2302, MCA, is amended to read: 

"7-16-2302. Coaposition of park board -- apPOintment 

and term. 1!l The board of park commissioners shal¼--be is 

composed of the county commissioners and si~-other-persons 

appointed--by as many other 12.ersons as the county 

commissioners determine are necessary. 

(2) The board of county commissioners shall, at a 

public meeting, pass a resolution establishing the number of 

members on the park board and the terms of the appointments~ 

THE PARK BOARD MUST CONSIST OF AT LEAST THREE MEMBERS AND NO 

MORE THAN NINE MEMBERS, AND THE MEMBERS OF THE BOARD MUST BE 

RESIDENTS OF THE COUNTY." 

Section 3. Section 7-16-2303, MCA, is amended to read: 

-2- SB 440 
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•7-16-2303. Qualifications of park coaaissioners. The 

siz persons ~e--be--so appointed sha¼i ~ have the same 

qualifications for the office of park 

required by 7-4-2201, for the 

commissioner." 

commissioner 

office of 

as are 

county 

Section 4. Section 7-21-3401, MCA, is amended to read: 

"7-21-3401, Authorization to create county fair 

coaaission -- appointment and term. (1) The board of county 

commissioners may# at any regular meeting, appoint trom--ehe 

eiee~ers---e~---the---eettnty--!¼~e--respeftsib¼e--persons--~o 

eonseitttte a county fair commissionr-~ftree-ot-ene-members-te 

be-appe¼nted-£er-a-term-of-Z-years-and-twe-£or-a-eerm--ot--¼ 

year-and-ant¼¼-eheir-stteeessors-are-appe¼nted. 

(2) Baeh--year--therea£ter7--the ~ board of county 

co,nmissioners shall appe¼nt--members--or--~he--eoan~y--£a¼r 

eomm¼ss¼en--ee--stteeeed-~he-mellmers-whose-te~ms-then-eKp¼re~ 

at a public meeting, pass a resolution establishing the 

number of members of the fair commission and the terms of 

the appointments, THE FAIR COMMISSION MUST CONSIST OF AT 

LEAST THREE JIEMBERS AND NO MORE THAN NINE MEMBERS, AND THE 

MEMBERS OF THE BOARD MUST BE RESIDENTS OF THE COUNTY," 

Section 5. Section 7-22-2103, MCA, is amended to read: 

"7-22-2103. District weed board a.E,E£intment and 

!!.!.!!!· (1) The commissioners shall appoint a district weed 

board eonsisC¼ng-of-three-or-rive-members,-andT 
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tat--if-a-three-111.elllber-hearft7-twe-aembers-sha°¼¼-be-rara¼ 

agriettitttra¼-¼andewners-w¼thin-the-distriet-and-ene-sha¼¼-be 

a-melllher-at-¼arge;-er 

tbt--¼£--a--£¼¥e-member--board;--three--members-sha¼¼-be 

Pttra¼--agP¼ett¼tttra¼--¼andowners--wiCh¼n--the--d¼striet7--ene 

m~er-eha¼¼-be-a-res¼dent-or-a--e¼ty--or--tovn--w¼th¼n--the 

distr¼ee7 -and-one-sha¼¼-be-a-member-at-¼arge. 

(2) The commissioners shall, at a public meeting, pass 

a resolution establishing the number of members of the 

district weed board and the terms of the appointments. THE 

BOARD MUST CONSIST OF AT LEAST THREE MEMBERS AND NO MORE 

THAN NINE MEMBERS, AND THE MEMBERS OF THE BOARD MUST BE 

RESIDENTS OF THE DISTRICT. A MAJORITY OF THE BOARD MEMBERS 

MUST BE RURAL AGRICULTURAL LAND OWNERS, 

t~till The county extension agent in each county and 

other interested individuals may be appointed to serve as 

nonvoting members of that district's weed board. 

t3till. The board members are public officers. 

t•till The board may call upon the county attorney for 

legal advice and services as it may require .. 11 

Section 6. section 7-22-2215, MCA, is amended to read: 

•7-22-2215. Rodent control board. (l) A governing body 

creating a rodent control district shall appoint a rodent 

control board eom~esed-0£-noe-ie~s-ehan-~ftree-or--mere--~han 

iive--members. The county extension agent is an ex officio 
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member of the board. Each member of the board must be an 

elector and reside within the district. 

12) Boarft--memhers-ser•e-3-year-stagger@d-termso-9£-the 

memhers-r±rsc-appo±nted-te-a-hear87-a~-ieast-ene-sha¼¼-ser~e 

a-i-year-term-and-at-~easC-ene-sha¼¼-ser•e-a-r-year-~e~ffl The 

governing body shall, at a public meeting, pass a resolution 

establishing the number of members on the board and the 

teems of the appointments. THE BOARD MUST CONSIST OF AT 

LEAST THREE MEMBERS AND NO MORE THAN NINE MEMBERS, AND THE 

MEMBERS OF THE BOARD MUST BE RESIDENTS OF THE DISTRICT. 

(3) Each member of the board is entitled to: 

(a) a mileage allowance as provided in 2-18-503 for the 

distance actually and necessarily traveled to perform 

official duties: and 

{b} per diem expenses established by the governing 

body. 

(4) The district weed board appointed under 7-22-2103 

may be appointed by the governing body to also serve as the 

rodent control board, in which case the qualifications, 

terms, compensation, mileage, and expenses of the rodent 

control board are the same as those of the district weed 

22 board and subsections (1) through (3) do not apply." 

23 

24 

Section 7. section 7-22-2411, MCA, is amended to read: 

•7-22-2411. District to be governed by appointed 

25 mosquito contro1 board -- appointment and teem. (1) Upon the 
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creation of any mosquito control district, the commissioners 

shall appoint a mosquito control board eomposed-e~-ne~-¼ess 

thsn-th~ee-er-mere-~han-£ive-mem~ers. 

(2) Each member of the mosquito control board shall be 

an elector within the boundaries of the district. 

(3) The commissioners shall, at a public meeting, pass 

a resolution establishing the number of members of the board 

and the terms of the appointments. THE BOARD MUST CONSIST OF 

AT LEAST THREE MEMBERS AND NO MORE THAN NINE MEMBERS, AND 

THE MEMBERS OF THE BOARD MUST BE RESIDENTS OF THE DISTRICT. 

t3till The board is a body corporate and shall act as 

such, and the members are public officers. 

t4till The health officer having jurisdiction in the 

proposed district, the sanitarian or a member of his staff, 

and the county extension agent, if the county has any or all 

such officers, are ex officio members of the board without 

vote." 

NEW SECTION. Section 8. Repea1er. Sections 7-16-2304, 

7-21-3402, 7-22-2104, and 7-22-2412, MCA, are repealed. 

-End-
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Conference Committee 
on Senate Bill No. 440 

Report No. 1, April 11, 1991 

Mr. President and Mr. Speaker: 

Page 1 of 1 

We, your Conference Committee on Senate Bill No. 440, met and 
considered: 

House Committee on Local Government Amendments dated March 19, 
1991. 

We recommend that the Senate accede to the House Amendments, 
and that this Conference Committee report be adopted. 

For the Senate: 

Mignon Waterman 

ADOPT 

REJECT 

c.c A. ,._ I 

St3 '-/'fo 
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AN ACT TO GENERALLY REVISE THE LAWS RELATING TO BOARDS APPOINTED 

BY COUNTY COMMISSIONERS; AMENDING SECTIONS 7-16-2203, 7-16-2302, 

7-16-2303, 7-21-3401, 7-22-2103, 7-22-2215, AND 7-22-2411, MCA; 

AND REPEALING SECTIONS 7-16-2304, 7-21-3402, 7-22-2104, AND 

7-22-2412, MCA. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-16-2203, MCA, is amended to read: 

"7-16-2203. Board of trustees appointment aud term. (1) 

The board of county commissioners of each county owning or 

acquiring a museum, facility for the arts, or collection of 

exhibits may, at the first regular meeting of the board after 

acquiring a museum, facility, or collection, appoint a board of 

trustees for the administration of the county museum fund as 

provided in this part. 

(2) The board eons¼sts-of-three-responsib¼e-persons,-e¼eetors 

and-residents-0£-the-coantJT-~he-ia¼t¼a¼-terms-ef-members-m~st--be 

stag9ered7-with-the-term-o~-one-of-Che-members-exp¼r¼ng-on-dttne-30 

e£--tfte--~ext-year7-Che-term-of-the-seeond-member-ex~irinq-on-aune 

38-of-the-seeond-year,-snd-the-term-of-the-~h¼rd--member--exp±ring 

on--attne--38--or--the--third-year~-!he-board-sha¼¼7 -at-its-regtt¼er 

meet¼ng-in-dttiy-e£-each-year,-appoint-a-member--to--the--board--of 

~~ttstees--to--take--the--p%aee-e£-the-member-whose-te~m-exp±red-on 

dttne-39-±m.med±ate¼y-preeedinq of county commissioners shall, at a 

public meeting, pass a resolution establishing the number of 

~..,.. • ..,..., ... caunc,1 
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members on the board of trustees and the terms of the 

appointments. The board of trustees must consist of at least three 

members and no more than ni!1._e membes_s~ and the members of the 

board must be res.!,dents _Q__!: the cq_unty. 11 

section 2. Section 7-16-2302, MCA, is amended to read: 

"7-16-2302. Composition of park board a_2E£intment and 

term • .ill The board of park commissioners sha%i-be is composed of 

the county commissioners and six-other--persofts--appoin~ed--by as 

many other persons as the county commissioners determine are 

necessary. 

12) The board of county commissioners shall, at a public 

meeting, pass a resolution es~ablishing the number of members on 

the park board and the terms of the appointments. The park board 

must consist of at least three members and no more than nine 

members, and the_member~cf the board must be residents of the 

county_." 

Section 3. Section 7-16-2303, MCA, is amended to read: 

•7-16-2303. Qualifications of park commissioners. The six 

persons ~o-be-so appointed shal¼ ~ have the same qualifications 

for the office of park commissioner as are required by 7-4-2201, 

for the office of county commissioner." 

Section 4. Section 7-21-3401, MCA, is amended to read: 

"7-21-3401. Authorization to create county fair commission 

appointment and ter~. (l} The board of county commissioners may, 

a: any regular meeting, appoint £rem-ehe-e%ecto~~--o£--~he--eott"~Y 

-2- SB 440 
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£±ve--respons±b¼e--persons-eo-eonsti~ttte a county fair commission, 

ehree-0£-tfte-members-to-be-~ppointed-for-a-term-0E-r-year9-and-ewo 

£or-a-eerm-o£-r-year-and-ttnt±¼-t~e±r-stteeessors-are-appeinted. 

(2) Eaeh--yeap--the~eartePy---the The board of county 

commissioners shall appoint-members-o£-the-eottnty-£a±r-eofflffl±ss±on 

to-sueeeed-the-members--whose--terms--then--exp¼re, at a public 

meeting, pass a resolution establishing the number of members of 

the fair commission and the terms of the aopointments. The fair 

commission must consist of at least three illembers and no more than 

nine members, and the members of the board must be residents of 

the county." 

Section 5. Section 7-22-2103, MCA, is amended to read: 

•1-22-2103. District weed board -- apPointment and term. (l) 

The commissioners shall appoint a district weed board eoftsistin~ 

of-th~ee-or-r±ve-members,-and~ 

tat--±r-a-three-member--board,--twe--members--shall--be--rttrai 

aqrie~ltura¼--iandowners--within--the--distriet-and-one-shai¼-be-a 

member-at-¼arge;-or 

tbt--±£-a-five-member-board,--three--members--~hall--be--rttrel 

agriett¼tttra¼-landowners-within-tbe-distr¼et 7 -ene-membe~-saaii-be-a 

residene-ef-a-e±ty-or-tevn-vithin-Che-distriet7-and-ene-s~ali-be-a 

m~mber-at-larg~. 

ill The commissioners shall, at a public meeting, pass a 

resolution establishing the number cf rnembe~s of the district weed 

board and the terms of the a.EJ?.ointments. The board must consist of 

-3- SB HO 
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at least three members and no more than nine members, and the 

members of the board must be residents of the district. A majority 

of the board members must be rural agricultural land owners. 

titJ.ll The county extension agent in each county and other 

interested individuals may be appointed to serve as nonvoting 

members of that district 1 s weed board. 

t3till The board members are public officers. 

f4till The board may call upon the county attorney for legal 

advice and services as it may require." 

Section 6. Section 7-22-2215, MCA, is amended to read; 

"7-22-2215. Rodent control board. (1) A governing body 

creating a rodent control district shall appoint a rodent control 

board eomposed-of-not-¼ess-than-three-or-m0re-ehan--£ive--members. 

The county extension agent is an ex officio member of the board. 

Each member of the board must be an elector and reside within the 

district. 

(2) Board--members--serve--~-year--staggered--terms,--et--efte 

members--fitst--appo¼nted--to--a-board7-at-¼east-one-sha¼%-serYe-a 

l-year-term-and-at--ieast--one--sha%¼--serve--a--i-year--term The 

governing body shall, at a public meeting, pass a resolution 

establishing the number of members on the board and the terms of 

the appointments. The board must consist of at least three members 

and no more than nine members, and the members of the board must 

be residents of the district. 

(3) Each member of the board is entitled to: 

-4- SB 440 
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(a) a mileage allowance as provided in 2-18-503 for the 

distance actually and necessarily traveled to perform official 

duties; and 

(b) per diem expenses established by the governing body. 

(4) The district weed board appointed under 7-22-2103 may be 

appointed by the governing body to also serve as the rodent 

control board, in which case the qualifications, terms, 

compensation, mileage, and expenses of the rodent control board 

are the same as those of the district weed board and subsections 

(1) through 13) do not apply," 

Section 7. 

"7-22-2411. 

control board 

Section 7-22-2411, MCA, is amended to read: 

District to be governed by appointed mosquito 

appointment and term. (1) Upon the creation of 

any mosquito control district, the commissioners shall appoint a 

mosquito control board eempeeed-e£-net-iess--then--three--er--mo~e 

then-!¼Ye-members. 

(2) Each member of the mosquito control board shall be an 

elector within the boundaries of the district. 

(3) The commissioners shall, at a public meeting, pass a 

resolution establishing the number of members of the board and the 

terms of the appointments. The board must consist of at least 

three members and no more than nine members, and the members of 

the board must be residents of the district. 

t37l!l The board is a body corporate and shall act as such, 

and the members are public officers. 
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t4till The health officer having jurisdiction in the proposed 

district, the sanitarian or a member of his staff, and the county 

extension agent, if the county has any or all such officers, are 

ex officio members of the board without vote." 

Section 8. Repealer. Sections 7-16-2304, 7-21-3402, 

7-22-2104, and 7-22-2412, MCA, are repealed. 
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