
SENATE BILL NO. 436 

INTRODUCED BY B. BROWN 
BY REQUEST OF THE DEPARTMENT OF REVENUE 

FEBRUARY 19, 1991 

MARCH 23, 1991 

MARCH 25, 1991 

MARCH 26, 1991 

MARCH 27, 1991 

MARCH 27, 1991 

APRIL 13, 1991 

APRIL 16, 1991 

APRIL 17, 1991 

APRIL 17, 1991 

APRIL 18, 1991 

IN THE SENATE 

INTRODUCED AND REFERRED TQ COMMITTEE 
ON TAXATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 47; NOES, 2. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN AS 
AMENDED. 

THIRD READING, CONCURRED IN. 
AYES, 78; NOES, 22. 

RETURNED TO SENATE WITH AMENDMENTS. 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SECOND READING, AMENDMENTS NOT 
CONCURRED IN. 



.. 

APRIL 19, 1991 

APRIL 20, 1991 

APRIL 23, 1991 

APRIL 25, 1991 

APRIL 29, 1991 

APRIL 29, 1991 

APRIL 29, 1991 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED. 

CONFERENCE COMMITTEE APPOINTED. 

IN THE HOUSE 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. .,_ 

IN THE SENATE 

CONFERENCE COMMITTEE REPORTED. 

IN THE HOUSE 

CONFERENCE COMMITTEE 
REPORT REJECTED. 

IN THE SENATE 

SECOND READING, CONFERENCE COMMITTEE 
REPORT ADOPTED. 

THIRD READING, CONFERENCE COMMITTEE 
REPORT ADOPTED. 

IN THE HOUSE 

ON MOTION, PREVIOUS ACTION 
RECONSIDERED. 

CONFERENCE COMMITTEE REPORT ADOPTED. 

IN THE SENATE 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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~BILL NO.~ 

INTRODUCED BY ~ 
BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT RESTRUCTURING THE 

PROPERTY TAX CLASSIFICATION SYSTEM BY CONSOLIDATING CLASSES; 

ELIMINATING CLASS TWELVE PROPERTY AND INCLUDING TRAILERS AND 

MOBILE HOMES IN CLASS FOUR PROPERTY; ELIMINATING CLASS 

EIGHTEEN (NONPRODUCTIVE MINING CLAIMS), CLASS 

(NONPRODUCTIVE REAL ESTATE), AND CLASS 

NINETEEN 

TWENTY 

ll (OUT-OF-PRODUCTION AGRICULTURAL LAND AND TIMBERLAND), ALL OF 

12 WHICH BECOME TAXABLE AS CLASS FOUR PROPERTY; CONSOLIDATING 

13 RAILROAD PROPERTY AND AIRLINE PROPERTY INTO ONE CLASS; 

14 DELETING THE FORMULA FOR COMPUTING THE VALUE OF OTHER 

15 COMMERCIAL PROPERTY NECESSARY FOR TAXATION OF RAILROAD 

16 PROPERTY AND AIRLINE PROPERTY BY DELETING NET AND GROSS 

17 PROCEEDS; DELETING IN CLASS SIX PROPERTY THE SEPARATE 

18 PROVISION FOR MALTING BARLEY FACILITIES; AMENDING SECTIONS 

19 7-13-2527, 15-l-lll, 15-6-134, 15-6-136, 15-6-141, 15-6-144, 

20 15-6-145, 15-8-205, 15-10-402, 15-10-412, 15-16-611, AND 

21 67-3-204, MCA; REPEALING SECTIONS 15-6-142, 15-6-144, 

22 15-6-147, 15-6-148, 15-6-149, 15-6-150, 15-6-153, 15-6-154, 

23 AND 15-6-155, MCA; AND PROVIDING AN APPLICABILITY DATE." 

24 

25 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~ ............. <eund, 
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Section 1. Section 7-13-2527, MCA, is amended to read: 

•7-1]-2527. List of property owners. (1) A copy of the 

order creating the district shall be delivered to the county 

assessor of each county within the district. 

{2) The assessor shall, on or before August 1 of any 

given year, prepare and certify a list of all persons owning 

class four,-e¼ass-twe¼ve, or class fo~~teen eleven property 

within such district and deliver a copy of such list to the 

board of trustees of said district."' 

Section 2. Section 15-1-111, MCA, is amended to read: 

"15-1-111. Reimbursement to local governments and 

12 schools -- duties of department and county treasurer 

13 statutory appropriation. (1) {a) On or before May 1, 1990, 

14 the department of revenue shall remit to the county 

15 treasurer of each county 30% of the reimbursement amount 

16 specified in subsection ( 1) ( b), as computed by the 

17 department. The department shall base the reimbursement on 

18 the reduction in personal property tax revenues due to the 

19 reduction in personal property tax rates for class eight 

20 property, as provided for in 15-6-138, and any reduction in 

21 taKes based upon recalculation of the effective tax rate for 

22 property in 15-6-145 ane-¼5-6-¼47. The reimbursement basis 

23 must also include loss of personal property tax revenue due 

2~ t0 tt1e reclassification of new industrial property from 

2S class five to class eight with the reduced tax rate. The 

INTRODUCED BILL 
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determination of the reimbursement basis must be made in the 

year in which the reclassification is made. 

(b) The reimbursement revenue must bP. based on the 

county"s taxable value and mill levies for tax year 1989. 

(2) Prior to September 1, 1990, the department's agent 

in the county shall supply the following information to the 

department for each taxing jurisdiction within the county: 

(a) the number of mills levied in the jurisdiction for 

taxable year 1989; 

(b) the number of mills levied in the jurisdiction for 

taxable year 1990; 

(c) the total taxable valuation for taxable years 1989 

and 1990, reported separately for each yearr of all personal 

property not secured by real property; and 

(d) the total taxable valuation for taxable years 1989 

and 1990, reported separately for each year, of all personal 

property secured by real property. 

(3) After receipt of the information from its agent, 

the department shall calculate the amount of revenue lost to 

each taxing jurisdiction, using current year mill levies, 

due to the annual reduction in personal property tax rates 

set forth in 15-6-138, and any reduction in taxes based upon 

recalculation of the effective tax rate for property in 

15-6-145 and--l5-6-t4~. The department shall total the 

amounts for all taxing jurisdictions within the county. 
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(4) For taxable year 1990 and for each year thereafter, 

the department shall remit to the county treasurer the base 

amount of revenue reimbursable, determined pursuant to 

subsection (3), as follows: 

(a) on or before November JO, 1990, and on or before 

each November 30 thereafter, the department shall remit 50% 

of the base amount of the revenue reimbursable to the 

county; and 

(b) on or before May 31, 1991, and on or before each 

May 31 thereafter, the department shall remit 50% of the 

base amount of the revenue reimbursable to the county. 

(5) Upon receipt of the reimbursement from the 

department, the county treasurer shall distribute the 

in the relative reimbursement to each taxing jurisdiction 

proportions required by the levies for state, county, school 

district, and municipal purposes in the same manner as 

c~rrent year mill levies on personal property taxes are 

distributed. 

(6) For the purposes of this section, "taxing 

jurisdiction" means local governments and u1cludes school 

districts, each municipality with tax increment financing, 

and the state of Montana. 

(7) The amounts necessary for the administration of 

this section are statutocily appropriated, as provided in 

17-7-502, from the general fund to reimburse school 

-4-

' 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0978/01 

districts and local governments for reductions in tax rates 

on personal property." 

Section 3. Section 15-6-134, MCA, is amended to read: 

"15-6-134. Class four property description 

taxable percentage. (1) Class four property includes: 

(a) all land except that specifically included in 

another class; 

(b) all improvements, including trailers or mobile 

homes used as a residenc~ except those specifically 

included in another class; 

(c) the first $80,000 or less of the market value of 

any improvement on real property, including trailers or 

mobile homes, and appurtenant land not exceeding 5 acres 

owned or under contract for deed and actually occupied for 

at least 10 months a year as the primary residential 

dwelling of any person whose total income from all sources 

including otherwise tax-exempt income of all types is not 

more than $10,000 for a single person or $12,000 for a 

married couple, as adjusted 

( 2) (b) (ii); 

according to subsection 

(d) all golf courses, including land and improvements 

actually and necessarily used for that purpose, that consist 

of at least 9 holes and not less than 3,000 lineal yards. 

(2) Class four property is taxpd as follows: 

(a) Except as provided in 15-24-1402 or 15-24-1501, 
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property described in subsections (l)(a) and (l)(b) is taxed 

at 3.86% of its market value. 

(b) (i) Property described in subsection (l}(c) is 

taxed at 3.86% of its market value multiplied by a 

percentage figure based on income and determined from the 

following table: 

Income Income Percentage 

Single Person Married Couple Multiplier 

$ 0 - $1,000 $ 0 - $1,200 0% 

1,001 - 2,000 1,201 - 2,400 10% 

2,001 - 3,000 2,401 - 3,600 20% 

3,001 - 4,000 3,601 - 4,800 30% 

4,001 - 5,000 4,801 - 6,000 40% 

5,001 - 6,000 6,001 - 7,200 50% 

6,001 - 7,000 7,201 - 8,400 60% 

7,001 - 8,000 8,401 - 9,600 70% 

8,001 - 9,000 9,601 - 10,800 80% 

9,001 - 10,000 10,801 - 12,000 90% 

( ii) The income levels contained in the table in 

subsection (2)(b)(i) must be adjusted for inflation annually 

by the department of revenue. The adjustment to the income 

levels is determined by: 

(A) multiplying the appropriate dollar amount from the 

table i11 subsecti0n {2)1b){i) by the ratio of the PCE for 

the second quarter of the year prior to the year of 
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application to the PCE for the second quarter of 1986; and 

(B) rounding the product thus obtained to the nearest 

whole dollar amount. 

(iii) "PCE" means the implicit price deflater for 

personal consumption expenditures as published quarterly in 

the Survey of Current Business by the bureau of economic 

analysis of the U.S. department of commerce. 

(c} Property described in subsection (l)(d} is taxed at 

one-half the taxable percentage rate established in 

subsection (2}(a). 

(3) After July 1, 1986, no adjustment may be made by 

the department to the taxable percentage rate for class four 

property until a revaluation has been made as provided in 

15-7-111. 

( 4) Within the 

defined in 15-1-101, 

meaning of 

property 

comparable 

assessed as 

property as 

commercial 

property is comparable only to other property assessed as 

commercial property, and property assessed as other than 

commercial property is comparable only to other property 

assessed as other than commercial property. 11 

Section 4. 

"15-6-136. 

Section 15-6-136, MCA, is amended to read: 

Class six property -- description taxable 

percentage. (1) Class six property includes: 

(a) livestock and other species of domestic animals and 

wildlife raised in domestication or a captive environment, 
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except for cats, dogs, and other household pets not raised 

for profit; 

{b) items of personal property intended for rent or 

lease in the ordinary course of business, provided each item 

of personal property satisfies all of the following: 

{i) the full and true value of the personal property is 

less than $5,000; 

(ii) the personal property is owned by a business whose 

primary business income is from rental or lease of personal 

property to individuals wherein no one customer of the 

business accounts for more than 10% of the total rentals or 

leases during a calendar year; and 

{iii) the lease of the personal property is generally on 

an hourly, daily, or weekly basis; and 

tet--mae~i"ery--and--e~tt±pment--tlsed-¼"-~-msi~±"g-ba~¼ey 

iae±i±ty~-aftd 

tdt1£1 machinery and equipment used in canola seed oil 

processing facilities if: 

{i) the operators of such facilities ==mploy a minimum 

of 15 full-time employees; and 

(ii) a canola seed oil processing facility locates in 

the state of Montana after July 25, 1989. 

tit--"Ma¼ting--bariey--£ae±i±ty~--mean~--e--£ac±i±ty-the 

~~±ne±pa¼-pttrpo~e-0€-wh±eh-±~-to-mait--melt±ftg--bariey~--~he 

te~m--aoes--not-app¼y-te-a-£ae±i±ty-the-pr±ne±paT-p~rpo8e-or 
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wh~eh-ts-te--seere,--m±x,--b¼end,--transperc,--transfer,--er 

otfterw±se--do--anything--wi~h--mait±ng--bar¼ey,--exeept-ma±t 

ma¼tin~-ear¼ey~-Howe~er,--any--maehinery--or--eq~¼pment--t~e 

pr±ne±pa¼---pttrpese--er--wh±eh--±s--to--stere,--m±x,--biend, 

tra"spert,-transfer,-or-otherw±se-handie-ma¼t±n9--bar¼ey--or 

other-maeh±nery-or-e~tt±pment-that-±s-nsed-±n-or-±s-otherw±se 

an--±nte~ra¼-part-0E-a-£ae±¼±ty-that-ma¼ts-ma¼t±n9-bariey-~s 

maeh±nery-er-eqtt±pment-o£-a-ma¼t±ng-bar¼ey-£ae±¼±ty-ror--the 

pnrposes-ef-th±s-seet±onT 

t3+_i_li "Canola seed oil processing facility" means a 

facility that: 

{a) extracts oil from canola seeds, refines the crude 

oil to produce edible oil, formulates and packages the 

edible oil into food products, or engages in any one or more 

of those processes: and 

(b) employs at least 15 employees in a full-time 

capacity. 

t+till Class six property is taxed at 4% of its market 

value." 

Section 5. Section 15-6-141, MCA, is amended to read: 

•15-6-141. Class e¼ewen nine property -- description -

taxable percentage. (1) Class eleven nine property includes: 

(a) centrally assessed electric power companies' 

allocations, including, if congress passes legisldtion that 

allows the state to tax property owned by an agency created 
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by congress to transmit or distribute electrical energy, 

allocations of properties constructed, owned, or operated by 

a public agency created by the congress to transmit or 

distribute electric energy produced at privately owned 

generating facilities {not including rural electric 

cooperatives); 

(b) allocations for centrally assessed natural gas 

companies having a major distribution system in this state; 

and 

(c) centrally assessed companies' allocations except: 

(i) electric power and natural gas companies' property: 

(ii) property owned by cooperative rural electric and 

cooperative rural telephone associations and classified in 

class five; 

(iii) property owned 

telephone communications 

class seven; 

to 

by organizations providing 

rural areas and classified in 

(iv) railroad transportation property included in class 

£t~teen twelve; and 

(v) airline transportation property included in class 

3e~eneeen twelve. 

(2) Class eleven nine property is taxed at 12% of 

market value.'' 

Section 6. 

"'15-6-144. 

Section 15-6-144, MCA, is amended ta read: 

Class £ottrteen eleven property 

-10-
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description -- taxable percentage. (1) Class fo~rteen eleven 

property includes all improvements on land that is eligible 

for valuation, assessment, and taxation as agricultural land 

under 15-7-202(2). Class fe~~teen eleve~ property includes 1 

acre of real property beneath the agricultural improvemer1ts. 

The l acre shall be valued at market value. 

(2) Class fottrteen eleven property is taxed at 80% of 

the taxable percentage applicable to class four property." 

Section 7. Section 15-6-145, MCA, is amended to read: 

"15-6-145. Class fifteen LWelve property -- description 

taxable percentage. (1) Class fifeee~ twelve property 

includes all railroad transportation property as described 

in the Railroad Revitalization and Regulatory Reform Act of 

1976 as it read on January 1, 1986, and all airline 

transportation property as described in the Tax Equity and 

Fiscal Responsibility Act of 1982 as it read on January 1, 

1986. 

( 2) 

1992, 

For the ~axob¼e tax year beginning January 1, 

and for each toxab¼e tax year thereafter, 

H66 

class 

r~rtee!'t twelve property is taxed at the pei;centage rate "R", 

to be determined by the department as provided in subsection 

(3), or 12%, whichever is less. 

( 3) R A/B where: 

(a) A is the total statewide taxable value of all 

commercial property, except class rt£tee~ twelve property, 

-J.1-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

i9 

20 

21 

22 

23 

24 

25 

LC 0978/01 

as commercial property is described in 15-1-lOl(l}(d), 

±fteittdi~q-e¼o~~-T-and-eT~~~-i-property; and 

(b) Bis the total statewide market value of all 

commercial property, except class ~±r~een twelve property, 

as commercial property is described in 15-1-lOl(l)(d), 

including class l anct class 2 property. 

( 4) (a) For the taxable year beginning January lr 1986, 

and for every taxable year thereafter, the department shall 

conduct a sales assessment ratio study of all commercial and 

industrial real property and improvements. The study must be 

based on: 

(i) assessments of such property as of January 1 of the 

year for which the study is being conducted; and 

(ii) a statistically valid sample of sales using data 

from realty transfer certificates filed during the same 

taxable year or from the immediately preceding taxable year, 

but only if a sufficient number of certificates is 

unavailable from the current taxable year to provide a 

statistically valid sample. 

(b) The department shall determine the value-weighted 

mean sales assessment ratio 11 M" for all such property and 

reduce the taxable value of property described in subsection 

(4} only, by multiplying the total statewide taxable value 

of property described in subsection {4}1~ by "M" prior to 

calculating "A" in 5ubsection ( 3 Jill-

-12-
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{c) The adjustment referred to in subsection (4)(b) 

will be made beginning January 1, 1986, and in each 

subsequent tax year to equalize the railroad taxable values. 

(5) For the purpose of complying with the Railroad 

Revitalization and Regulatory Reform Act of 1976, as it read 

on January 1, 1986, the rate ''R" referred to in this section 

is the equalized average tax rate generally applicable to 

commercial and industrial property, except class £~£teen 

twelve property, as commercial property is defined in 

15-1-l0l(l)(d)." 

Section 8. Section 15-8-205, MCA, is amended to read: 

•1s-e-2os. Initial assessment of class twe%ve four 

trailer and mobile home property -- when. The county 

assessor shall assess all class ~w~¼ve four trailer and 

mobile home property immediately upon arrival in the county 

if the taxes have not been previously paid for that year in 

another county in Montana." 

Section 9. Section 15-10-402, MCA, is amended to read: 

"15-10-402. Property tax limited to 1986 levels. (1) 

Except as provided in subsections (2) and {3), the amount of 

taxes l~vied on property described in 15-6-133, 15-6-134, 

and 15-6-1367-¼5-6-¼4~,-8nd-¼5-6-¼44 may not, for any taxing 

jurisdiction, exceed the amount levied for taxable year 

1986. 

(2) The limitation contained in subsection (l} does not 
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apply to levies for rural improvement districts, Title 7, 

chapter 12, part 21; special improvement districts, Title 7, 

chapter 12, part 41; elementary and high school districts, 

Title 20; or bonded indebtedness. 

(3) New construction or improvements to or deletions 

from property described in subsection (l) are subject to 

taxation at 1986 levels. 

( 4) As used in this section, the "amount of taxes 

levied" and the "amount levied" mean the actual dollar 

amount of taxes imposed on an individual piece of property, 

notwithstanding an increase or decrease in value due to 

inflation, reappraisal, adjustments in the percentage 

multiplier used to convert appraised value to taxable value, 

changes in the number of mills levied, or increase or 

decrease in the value of a mill." 

Section 10. Section 15-10-412, MCA, is amended to read: 

"15-10-412. Property tax limited to 1986 levels -

clarification -- extension to all property classes. Section 

15-10-402 is interpreted and clarified as follows: 

(1) The limitation to 1986 levels is extended to apply 

to all classes of property described in Title 15, chapter 6, 

part l. 

(2) The limitation on the amount of taxes levied is 

interpreted to mcJn that, except as otherwise provided in 

this section, the actual tax liability tor an individual 

-14-
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property is capped at the dollar amount due in each taxing 

unit for the 1986 tax year. In tax years th~reafter, the 

property must be taxed in each taxing unit dt the 1986 cap 

or the product of the taxable value and mills levied, 

whichever is less for each taxing unit, except in a taxing 

unit that levied a tax in tax years 1983 through 1985 but 

did not levy a tax in 1986, in which case the actual tax 

liability for an individual property is capped at the dollar 

amount due in that taxing unit for the 1985 tax year. 

(3} The limitation on the amount of taxes levied does 

not mean that no further increase may be made in the total 

taxable valuation of a taxing unit as a result of: 

{a) annexation of real property and improvements into a 

taxing unit; 

(b) construction, 

improvements; 

expansion, or remodeling 

(c) transfer of property into a taxing unit; 

(d) subdivision of real property; 

(e) reclassification of property; 

of 

(f) increases in the amount of production or the value 

of production for property described in 15-6-131 or 

15-6-132; 

(9) transfer of property from tax-exempt to taxable 

status; 

(h) revaluations caused by: 
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(i) cyclical reappraisal; or 

(ii} expansion, addition, replacement, or remodeling of 

improvements; or 

(i) increases in property valuation pursuant to 

15-7-111(4) through (8) in order to equalize property values 

annually. 

{4) The limitation on the amount of taxes levied does 

not mean that no further increase may be made in the taxable 

valuation or in the actual tax liability on individual 

property in each class as a result of: 

(a) a revaluation caused by: 

(i) construction, expansion, replacement, or remodeling 

of improvements that adds value to the property; or 

(ii) cyclical reappraisal; 

(b) transfer of property into a taxing unit; 

(c) reclassification of property; 

(d) increases in the amount of production or the value 

of production for property described in 15-6-131 or 

15-6-132; 

(e) annexation of the individual property into a new 

taxing unit; 

(f) conversion of the individual property from 

tax-exempt to taxable status; or 

(g) increases in property valuation pursuant to 

15-7-111(4) through (8) in order to equali~e property values 

-16-
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annually. 

(5) Property in classes four,--twe¼YeT and Eo~rteen 

eleven is valued according to the procedures used in 1986, 

including the designation of 1982 as the base year, until 

the reappraisal cycle beginning January 1, 1986, is 

completed and new valuations are placed on the tax rolls and 

a new base year designated, if the property is: 

new construction; (a) 

(b) expanded, deleted, replaced, or remodeled 

improvements; 

(c) annexed property; or 

(d) property converted from tax-exempt to 

status. 

taxable 

(6) Property described in subsections (S)(a) through 

(5){d) that is not class four,--e¼ass--twe¼~e, or class 

Eottr~een ~ property is valued according 

procedures used in 1986 but is also subject to the 

cap in each taxing unit based on 1986 mills levied. 

to the 

dollar 

(7} The limitation on the amount of taxes, as clarified 

in this section, is intended to leave the property appraisal 

and valuation methodology of the department of revenue 

intact. Determinations of county classifications, salaries 

of local government officers, and all other matters in which 

total taxable valuation 1s an integral component are not 

affected by 15-10-401 and 15-10-402 except for the use of 
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taxable valuation in fixing tax levies. In fixing tax 

levies, the taxing units of local government may anticipate 

the deficiency in revenues resulting from the tax 

limitations in 15-10-401 and 15-10-402, while understanding 

that regardless of the amount of mills levied, a taxpayer's 

liability may not exceed the dollar amount due in each 

taxing unit for the 1986 tax year unless: 

(a} the taxing unit's taxable valuation decreases by 5\ 

or more from the 1986 tax year4 If a taxing unit's taxable 

valuation decreases by 5% or more from the 1986 tax year, it 

may levy additional mills to compensate for the decreased 

taxable valuation, but in no case may the mills levied 

exceed a number calculated to equal the revenue from 

property taxes for the 1986 tax year in that taxing unit. 

(b} a levy authorized under Title 20 raised less 

revenue in 1986 than was raised in either 1984 or 1985, in 

which case the taxing unit may, after approval by the voters 

in the taxing unit, raise each year thereafter an additional 

number of mills but may not levy more revenue than the 

3-year average of revenue raised for that purpose during 

1984, 1985, and 1986; 

(c) a levy authorized in 50-2-111 that was made in 1986 

was for less than the number of mills levied in either 1984 

or 1085, in which c~se the taxing unit may, after approval 

by the voters in the taxing unit, levy each year thereafter 
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an additional number of mills but may not levy more than the 

3-year average number of mills levied for that purpose 

during 1984, 1985, and 1986. 

(8) The limitation on the amount of taxes levied does 

not apply to the following levy or special assessment 

categories, whether or not they are based on commitments 

made before or after approval of 15-10-401 and 15-10-402: 

(a) rural improvement districts; 

(b) special improvement districts; 

(c) levies pledged for the repayment 

indebtedness, including tax increment bonds; 

(d) city street maintenance districts; 

(e) tax increment financing districts; 

of bonded 

(f) satisfaction of judgments against a taxing unit; 

(g) street lighting assessments; 

(h) revolving funds to support any categories specified 

in this subsection (8); 

(i) levies for economic development authorized pursuant 

to 90-5-112(4): and 

(j) elementary and high school districts. 

(9) The limitation on the amount of taxes levied does 

not apply in a taxing unit if the voters in the taxing unit 

approve an increase in tax liability following a resolution 

of the governing body of the taxing unit containing: 

(a) a finding that there are insufficient funds to 
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adequately operate the taxing unit as a result of 15-10-401 

and 15-10-402: 

(b} an explanation of the nature of the financial 

emergency; 

(c) an estimate of the amount of funding shortfall 

expected by the taxing unit; 

(d) a statement that applicable fund balances are or by 

the end of the fiscal year will be depleted; 

(e) a finding that there are no alternative sources of 

revenue~ 

(f} a summary of the alternatives that the governing 

body of the taxing unit has considered; and 

(g) a statement of the need for the increased revenue 

and how it will be used. 

{10) (a} The limitation on the amount of taxes levied 

does not apply to levies required to address the funding of 

relief of suffering of inhabitants caused by famine, 

conflagration, or other public calamity. 

(b) The limitation set forth in this chapter on the 

amount of taxes levied does not apply to levies to support a 

city-county board of health as provided in Title 50, chapter 

2, if the governing bodies of the taxing units served by the 

board of health determine, after a public hearing, that 

public health programs require funds to ensure the public 

health. A levy for the support of a local board of health 
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may not exceed the 5-mill limit established in so-2-111. 

(11) The limitation on the amount of taxes levied by a 

taxing jurisdiction subject to a statutory maximum mill levy 

does not prevent a taxing jurisdiction from increasing its 

number of mills beyond the statutory maximum mill levy to 

produce revenue equal to its 1986 revenue. 

(12) The limitation on the amount of taxes levied does 

not apply to a levy increase to repay taxes paid under 

protest in accordance with 15-1-402." 

Section 11. Section 15-16-611, MCA, is amended to read: 

•is-16-611. Reduction of property tax for property 

destroyed by natural disaster. (l) The department of revenue 

shall, upon showing by a taxpayer that some or all of the 

improvements on his real property or a trailer or mobile 

home a~-d~ser¼bed-in-¼5-6-½4i have been destroyed to such an 

extent that such improvements have been rendered unsuitable 

for their previous use by natural disaster, adjust the 

taxable value on the property, accounting for the 

destruction. 

(2) The county treasurer shall adjust the tax due and 

payable for the current year on the property under 15-16-102 

as provided in subsection (3) of this section. 

[3) To determine the amount of tax due for destroyed 

property, the county treasurer shall: 

(a) multiply the amount of tax levied and assessed on 
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the original taxable value of the property for the year by 

the ratio that the number of days in the year that the 

property existed before destruction bears to 365: and 

(b) multiply the amount of tax levied and assessed on 

the adjusted taxable value of the property for the remainder 

of the year by the ratio that the number of days remaining 

in the year after the destruction of the property bears to 

365. 

(4) This section does not apply to delinquent taxes 

owed on the destroyed property for a year prior to the year 

in which the property was destroyed. 

(5) For the purposes of this section, "natural 

disaster" includes but is not limited to fire, flood, 

earthquake, or wind." 

Section 12. Section 67-3-204, MCA, is amended to read: 

n67-3-204. Fee in lieu of tax on registered aircraft -

decal. (l) Except as provided in subsection (3), aircraft 

required to be registered in Montana are subject to a fee. 

The registration fee is in lieu of property tax. 

(2) The department shall issue a decal to the owner of 

the aircraft required to be registered at the time of 

payment of the registration fee in lieu of tax, as provided 

in 67-3-201. No aircraft subject to a fee in lieu of tax may 

be operated i~ this state unless there is displayed on the 

aircraft a decal as visual proof that the fee in lieu of tax 
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1 has been paid for the aircraft and that the aircraft is 

2 registered for the current year. 

3 (3) Aircraft that meet the description of property 

4 described in ±5-6-¼4~ 15-6-145 are exempt from the fee 

5 imposed by subsection (1). Aircraft subject to the fee in 

6 lieu of tax are exempt from all other taxation." 

7 NEW SECTION. Section 13. Repealer. Sections 15-6-142, 

8 15-6-144, 15-6-147, 15-6-148, 15-6-149, 15-6-150, 15-6-153, 

9 15-6-154, and 15-6-155, MCA, are repealed. 

10 NEW SECTION. Section 14. Coordination instruction. ( 1) 

11 If House Bill 340 is passed by the 52nd legislature and 

12 approved by the governor, then the code commissioner is 

13 instructed, at the time of codification of that enactment, 

14 to change references in that enactment from class thirteen 

15 

16 

17 

property to class ten property. 

(2) The code commissioner is instructed to 

references to classes of property in enactments of the 

change 

52nd 

18 legislature to conform to the classifications established in 

1g [this act]. 

20 NEW SECTION. Section 15. Applicability. (This act] 

21 applies to tax years beginning on or after January 1, 1992. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In cumpliance with a written request, ther~ is hereby submitted a Fiscal Note for SB0436, as introduced. 

DESCRIPTION OF PROPOSEJ)__l..EGISI.J!>TION: 

An act restructuring the property tax classification system by consolidating classes; eliminating class twelve property and 
including trailers and mobile homes in class four property; eliminating class eighteen (nonproductive mining claims), class 
nineteen (nonproductive real estate), and class twenty (out-of-production agricultural land and timberland), all of which 
become taxable as class four property; consolidating railroad property and airline property into one class; deleting the 
formula for computing the value of other commercial property necessary for taxation of railroad property and airline 
property by deleting net and gross proceeds; deleting in class six property the separate provision for malting barley 
facilities; and providing an applicability date; 

ASSUMPTIONS: 

1. Property currently in class 18 (nonproductive mining claims) switching to class 4 would be appraised on a market value 
basis, resulting in no revenue impact. 

2. Property currently in class 19 (nonproductive real estate less than 20 acres) switching to class 4 would decrease in 
appraised value reflecting the conditions that preclude development of the property, resulting in no revenue impact. 

3. The tax rate for Railroads and Airlines would increase 0.07 percentage points due to removing classes 1 and 2 from the 
rate formula, resulting in an increase in taxable valuation of $43,093 and an increase of $14,383 in property tax 
revenue. 

FJ_S_CAL IMPACT: 

The proposal would slightly increase state and local property tax revenues beginning in FY93, $259 for the universities, 
$1,724 for state equalization, $3,845 for counties, $8,095 for schools, and $460 for cities and towns. 

TECHNICAL NOTES: 

The proposal deletes classes 1 and 2 only partially from the tax rate formula for Railroads and Airlines. Reference to 
classes 1 and 2 are deleted in section 7(3)(a) but not in section 7(3)(b). 

The title, and Section 13 (repealer) incorrectly show that 15-6-144 is being repealed. In Section 9, the reference to 15-
6-144 should not be stricken. 
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Office of Budget and Program Planning 
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APPROVED BY COMMITTEE 
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SENATE BILL NO. 436 

INTRODUCED BY B. BROWN 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT RESTRUCTURING THE 

PROPERTY TAX CLASSIFICATION SYSTEM BY CONSOLIDATING CLASSES; 

ELIMINATING CLASS TWELVE PROPERTY AND INCLUDING TRAILERS AND 

MOBILE HOMES IN CLASS FOUR PROPERTY; ELIMINATING CLASS 

EIGHTEEN (NONPRODUCTIVE MINING CLAIMS), CLASS NINETEEN 

TWENTY (NONPRODUCTIVE REAL ESTATE), AND CLASS 

(OUT-OF-PRODUCTION AGRICULTURAL LAND AND TIMBERLAND), ALL OF 

WHICH BECOME TAXABLE AS CLASS FOUR PROPERTY; CONSOLIDATING 

RAILROAD PROPERTY AND AIRLINE PROPERTY INTO ONE CLASS; 

DELETING THE FORMULA FOR COMPUTING THE VALUE OF OTHER 

COMMERCIAL PROPERTY NECESSARY FOR TAXATION OF RAILROAD 

PROPERTY AND AIRLINE PROPERTY BY DELETING NET AND GROSS 

PROCEEDS; DELETING IN CLASS SIX PROPERTY THE SEPARATE 

PROVISION FOR MALTING BARLEY FACILITIES; AMENDING SECTIONS 

7-13-2527, 15-1-111, 15-6-134, 15-6-136, 15-6-141, 15-6-144, 

15-6-145, 15-8-205, 15-10-402, 15-10-412, 15-16-611, AND 

67-3-204, MCA; REPEALING SECTIONS 15-6-142, t5-6-t44, 

15-6-147, 15-6-148, 15-6-149, 15-6-150, 15-6-153, 15-6-154, 

AND 15-6-155, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE 

AND A RETROACTIVE APPLICABILI7Y DATE." 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-13-2527, MCA, is amended to read: 

"7-13-2527. List of property owners. (1) A copy of the 

order creating the district shall be delivered to the county 

assessor of each county within the district. 

(2) The assessor shall, on or before August l of any 

given year, prepare and certify a list of all persons owning 

class fourT-e½a~~-twe½~e, or class ~ott~tee~ eleven property 

within such district and deliver a copy of such list to the 

board of trustees of said district.'' 

Section 2. Section 15-1-111, MCA, is amended to cead: 

"15-1-111. Reimbursement to local governments and 

schools -- duties of department and county treasurer 

statutory appropriation. {l) (a} On or before May l, 1990, 

the department of revenue shall remit to the county 

treasurer of each county 30% of the reimbursement amount 

specified in subsection (l)(b), as computed by the 

department. The department shall base the reimbursement on 

the reduction in personal property tax revenues due to the 

reduction in personal property tax rates for class eight 

property, as provided for in 15-6-138, and any reduction in 

taxes based upon recalculation of the effective tax rate for 

property 1n 15-6-145 and-¼5-6-¼41. The reimbursement basis 

must ,1lsG include loss vf pet-sonal pr=:perty tax revenue due 

to the recldssif1cation 8f new industrial property from 

-2- SB 436 
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class five to class eight with the reduced tax rate. The 

determination of the reimbursement basis must be made in the 

year in which the reclassification is made. 

(b) The reimbursement revenue must be based on the 

county's taxable value and mill levies for tax year 1989. 

(2) Prior to September l, 1990, the department's agent 

in the county shall supply the following information to the 

department for each taxing jurisdiction within the county: 

(a) the number of mills levied in the jurisdiction for 

taxable year 1989; 

(bl the number of mills levied in the jurisdiction for 

taxable year 1990; 

(c) the total taxable valuation for taxable years 1989 

and 1990, reported separately for each year, of all personal 

property not secured by real property; and 

(d) the total taxable valuation for taxable years 1989 

and 1990, reported separately for each year, of all personal 

property secured by real property. 

(3) After receipt of the information from its agent, 

the department shall calculate the amount of revenue lost to 

each taxing jurisdiction, using current year mill levies, 

due to the annual reduction in personal property tax rates 

set forth in 15-6-138, and -any reduction in taxes based upon 

recalculation of the effective tax rate for property in 

15-6-145 aftd--±5-6-±tT. The department shall total the 
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amounts for all taxing jurisdictions within the county. 

(4) For taxable year 1990 and for each year thereafter, 

the department shall remit to the county treasurer the base 

amount of revenue reimbursable, determined pursuant to 

subsection (3), as follows: 

(a) on or before November 30, 1990, and on or before 

each November 30 thereafter, the department shall remit 501 

of the base amount of the revenue reimbursable to the 

county; and 

(b) on or before May 31, 1991, and on or before each 

May 31 thereafter, the department shall remit so, of the 

base amount of the revenue reimbursable to the county. 

(5) Upon receipt of the reimbursement from the 

department, the county treasurer shall distribute the 

reimbursement to each taxing jurisdiction in the relative 

proportions required by the levies for state, county, school 

district, and municipal purposes in the same manner as 

current year mill levies on personal property taxes are 

distributed. 

( 6) For the purposes of this section, "taxing 

jurisdiction" means local governments and includes school 

districts, each municipality with tax increment financ.ing, 

and the state of Montana. 

( 7) The amounts necessary for the administr.ation of 

this section are statutorily appropriated, as provided in 

-4- SB 436 
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17-7-502, from the general fund to reimburse school 

districts and local governments for reductions in tax rates 

on personal property." 

Section 3. Section 15-6-134, MCA, is amended to read: 

"15-6-134. Class four property description 

taxable percentage. (1) Class four property includes: 

(a) all land except that specifically included in 

another class: 

(b) all improvements, including trailers or mobile 

homes used as a residenceL except those specifically 

included in another class; 

(c) the first $80,000 or less of the market value of 

any improvement on real property, including trailers or 

mobile homes, and appurtenant land not exceeding 5 acres 

owned or under contract for deed and actually occupied for 

at least 10 months a year as the primary residential 

dwelling of any person whose total income from all sources 

including otherwise tax-exempt income of all types 1s not 

more than $10,000 for a single person or $12,000 for a 

married couple, as adjusted 

(2)(b)(ii); 

according to subsection 

(d) all golf courses, including land and improvements 

actually and necessarily used for that purpose, that consist 

of at least 9 holes and not less than 3,000 lineal yards. 

(2) Class four property is taxed as follows: 
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(a) Except as provided in 15-24-1402 or 15-24-1501, 

property described in subsections (l)(a) and (l)(b) is taxed 

at 3.86% of its market value. 

(b) (i) Property described in subsection (l)(c) is 

taxed at 3.86% of its market value multiplied by a 

percentage figure based on income and determined from the 

following table: 

Income Income Percentage 

Single Person Married Couple Multiplier 

$ 0 - $1,000 $ 0 - $1,200 0\ 

1,001 - 2,000 1,201 - 2,400 10\ 

2,001 - 3,000 2,401 - 3,600 20% 

3,001 - 4,000 3,601 - 4,800 30% 

4,001 - 5,000 4,801 - 6,000 40% 

5,001 - 6,000 6,001 - 7,200 50\ 

6,001 - 7,000 7,201 - 8,400 60\ 

7,001 - 8,000 8,401 - 9,600 70% 

8,001 - 9,000 9,601 - 10,800 80% 

9,001 - 10,000 10,801 - 12,000 90% 

(ii) The income levels contained in the table in 

subsection (2)(b)(i) must be adjusted for inflation annually 

by the department of revenue. The adjustment to the income 

levels is determined by: 

{A) multiplying the appropriate dollar amount from the 

table in subsection (2)(b)(i) by the ratio of the PCE for 

-6- SB 436 
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the second quarter of the year prior to the year of 

application to the PCE for the second quarter of 1986; and 

{B) rounding the product thus obtained to the nearest 

whole dollar amount. 

( i_ii) 11 PCE" means the implicit pr ice def la tor for 

personal consumption expenditures as published quarterly in 

the Survey of Current Business by the bureau of economic 

analysis of the U.S. department of commerce. 

(C) Property described in subsection (l)(d) is taxed at 

one-half the taxable 

subsection (2)(a). 

percentage rate established in 

{3) After July 1, 1986, no adjustment may be made by 

the department to the taxable percentage rate for class four 

property until a revaluation has been made as provided in 

15-7-lll. 

{4) Within the meaning of comparable property as 

defined in 15-1-101, property assessed as commercial 

property is comparable only to other property assessed as 

comme-rcial property, and property assessed as other than 

commercial property is comparable only to other property 

assessed as other than commercial property." 

Section4. section 15-6-136, MCA, is amended to read: 

"15-6-136. Class six,propect:y -- description 

percentage. {l) Class six prop~rty includes: 

tazable 

(a) lives~ock and other species of domestic animals and 
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wildlife raised in domestication or a captive environment, 

except for cats, dogs, and other household pets not raised 

for profit; 

{b) items of personal property intended for rent or 

lease in the ordinary course of business, provided each item 

of personal property satisfies all of the following: 

(i) the full and true value of the personal property is 

less than $5,000; 

(ii) the personal property is owned by a business whose 

primary business income is from rental or lease of personal 

property to individuals wherein no one customer of the 

business accounts for more than 10% of the total rentals or 

leases during a calendar year: and 

(iii) the lease of the personal property is generally on 

an hourly, daily, or weekly basis; and 

tet--maehinery--aftd--~qa~pmen~--ttsed-in-a-ma¼eiftg-ear¼~y 

£ae¼¼¼~y~-and 

tdtfil machinery and equipment used in canola seed oil 

processing facilities if: 

Ii) the operators of such facilities employ a minimum 

of 15 full-time employees: and 

(ii) a canola seed oil processing facility locates in 

the state of Montana after July 25, 1989. 

trt-- 4 Mtti~ing--bertey--~aei¼ity•--means--s--£sei¼ity-~h~ 

~rineipa±-pttrpose-of-wh¼eh-i9-te-ma¼t--ma¼tinq--bsr¼ey~--~h~ 
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term--dees--nee-app¼y-to-a-£ae±¼it7-the-pr±neipa½-pttrpose-0£ 

wh±eh-is-to--store7--atw,--b¼end7 --transpc,,rt,--trans£erT--or 

otherwise--de--anyth¼ng--with--ma¼ting--bar¼ey7--e~eept-ma¼t 

ma¼t~ng-bar¼ey~-However7--any--maeh¼nery--er-~eqttipment--the 

pr±neipa±---ptt~pose--e£--wh¼eh--±s--to--store7--m±x7--b¼end, 

eranspert,-transfer,-or-otherw±se-ftand¼e-ffla¼t¼ng--~ar¼ey--or 

etfter-maehinery-or-eqtt±pment-that-is-ttsed-in-or-is-otherwise 

an--integra¼-part-e~-a-faei¼ity-tftat-ma¼ts-ma¼ting-bar½ey-±s 

maeh¼nery-or-e~ttipment-o£-a-ma¼ting-bar¼ey-£aei¼ity-£or--the 

pttrpeses-or-this-seetion~ 

t3t.ll_l "Canola seed oil processing facility" means a 

facility that: 

(a) extracts oil from canola seeds, refines the crude 

oil to produce edible oil, formulates and packages the 

edible oil into food products, or engages in any one or more 

of those processes; and 

(b) employs at least 15 employees in a full-time 

capacity. 

t•till Class six property is taxed at 4\ of its market 

value. 11 

Section 5. Section 15-6-141, MCA, is amended to read: 

•is-6-141. Class e%even nine property -- description -

taxab1e percentage. (1) Class e±eveft nine prope~ty includes: 

(a) centrally assessed electric power companies' 

allocations, including, if congress passes legislation that 
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allows the state to tax property owned by an agency created 

by congress to transmit or distribute electrical energy, 

allocations of properties constructed, owned, or operated by 

a public agency created by the congress to transmit or 

distribute electric 

generating facilities 

cooperatives); 

(bl allocations 

energy produced at privately owned 

(not including rural electric 

for centrally assessed natural gas 

companies having a major distribution system in this state; 

and 

(c) centrally assessed companies' allocations except: 

(i) electric power and natural gas companies' property; 

(ii) property owned by cooperative rural electric and 

cooperative rural telephone associations and classified in 

class five; 

(iii) property owned by organizations providing 

telephone communications to rural areas and classified in 

class seven; 

(iv) railroad transportation property included in class 

£½ft~~n twelve; and 

(v} airline transportation property included in class 

~ev~"~eeft twelve. 

(2) Class e±e~~n nine property is taxed at 12% of 

market value.'' 

Section 6. SecUon 15-6-144, MCA, is amended to read: 
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"15-6-144. Class Eearteen ~ property 

description -- tazable percentage. (l) Class Ee.,rteen eleven 

property includes all improvements on land that is eligible 

for valuation, assessment, and taxation as agricultural land 

under 15-7-202(2). Class £ottr~een ~ property includes l 

acre of real property beneath the agricultural improvements. 

The l acre shall be valued at market value. 

(2) Class Eearteen eleven property is taxed at 80\ of 

the taxable percentai]e applicable to class four property. 11 

Section 7. Section 15-6-145, MCA, is amended to read: 

"15-6-145. Class EiEteen ~ property -- description 

ta.Jtable percentage. (1) Class EiEteen twelve property 

includes all railroad transportation property as described 

in the Railroad Revitalization and Regulatory Reform Act of 

1976 as it read on January 1, 1986, and all airline 

transportation property as described in the Tax Equity and 

Fiscal Responsibility Act of 1982 as it read on January 1, 

1986, 

(2) For the taxah¼e tax year beginning January 1, ¼986 

¼992 1991, and for each ~axaB¼e ~ year thereafter, class 

£i£Ceen twelve property is taxed at the percentage rate "R", 

to be determined by the department as provided in subsection 

(3), or 12%, which-ever is less. 

( 3) R A/B where: 

{a) A is the total stat-ewide taxable value of all 
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commercial property, except class £¼£teen twelve property, 

as commercial property is described in 15-1-lOl(l)(d)T 

ine¼ttdiftg-e¼ass-¼-end-e¼ass-i-prc~er~y; and 

(b) Bis the total statewide market value of all 

commercial property, except class £iE~een twelve property, 

as commercial property is described in 15-1-lOl(l)(d)T 

inc¼ttd¼ng-c¼ass-¼-and-e¼ass-i-pre~erty. 

(4) (a) For the taxable year beginning January 1, 1986, 

and for every taxable year thereafter, the department shall 

conduct a sales assessment ratio study of all commercial and 

industrial real property and improvements. The study must be 

based on: 

(i) assessments of such property as of January 1 of the 

year for which the study is being conducted; and 

(ii) a statistically valid sample of sales using data 

from realty transfer certificates filed during the same 

taxable year or from the immediately preceding taxable year, 

but only if a sufficient 

unavailable from the current 

statistically valid sample. 

number 

taxable 

of 

year 

certificates is 

to provide a 

(b) The department shall determine the value-weighted 

mean sales assessment ratio "M" for all such property a-nd 

reduce the taxable value of property described in subsection 

( 4} only, by multi plying the total statewide taxable valu·e 

of property described in sub-s·ection (4).1.Af by 11 M" prior to 
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calculating "A" in subsection (3)1!.l. 

(c) The adjustment referred to in subsection (4)(b) 

will be made beginning January 1, 1986, and in each 

subsequent tax year to equalize the railroad taxable values. 

(5) For the purpose of complying with the Railroad 

Revitalization and Regulatory Reform Act of 1976, as it read 

on January 1, 1986, the rate 11 8 11 referred to in this section 

is the equalized average tax rate generally applicable to 

commercial and industrial property, except class £i£Ceen 

twelve prOperty, as commercial property is defined in 

15-1-lOl(l)(d)." 

Section 8. Section 15-8-205, MCA, is amended to read: 

•is-8-205~ Initial assessment of class ewe¼ve four 

trailer and mobile home property when. The county 

assessor shall assess all class twe¼•~ four trailer and 

mobile home property immediately upon arrival in the county 

if the taxes have not been previously paid for that year in 

another county in Montana." 

Section 9. Section 15-10-402, MCA, is amended to read: 

"15-10-402. Property tax limited to 1986 levels. (1) 

Except as provided in subsections (2) and (3), the amount of 

taxes levied on property described in 15-6-133, 15-6-134, 

and 15-6-136,-i5-6-¼4i,-and-¼S-6-¼44, AND 15-6-144 may not, 

for any taxing jurisdiction, exceed the amount levied for 

taxable year 1986. 
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(2) The limitation contained in subsection (1) does not 

apply to levies for rural improvement districts, Title 7, 

chapter 12, part 21; special improvement districts, Title 7, 

chapter 12, part 41: elementary and high school districts, 

Title 20; or bonded indebtedness. . 
(3) New construction or improvements to or deletions 

from property described in subsection (l) are subject to 

taxation at 1986 levels. 

( 4) As used in this section, the "amount of taxes 

levied" and the 11 amount levied" mean the actual dollar 

amount of taxes imposed on an individual piece of property, 

notwithstanding an increase or decrease in value due to 

inflation, reappraisal, adjustments in the percentage 

multiplier used to convert appraised value to taxable value, 

changes in the number of mills levied, or increase or 

decrease in the value of a mill." 

Section 10. Section 15-10-412,_ MCA, is amended to read: 

•iS-10-412. Property tax limited to 1986 levels 

clarification -- extension to all property classes. Section 

15-10-402 is interpreted and clarified as follows: 

(1) The limitation to 1986 levels is extended to apply 

to all classes of property described in Title 15, chapter 6, 

part 1. 

(2) The limitation on the amount of taxes levied is 

interpreted to mean that, except as otherwise provided in 
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this section, the actual tax liability for an individual 

property is capped at the dollar amount due in each taxing 

unit for the 1986 tax year. In tax years thereafter, the 

property must be taxed in each taxing unit at the 1986 cap 

or the product of the taxable value and mills levied, 

whichever is less for each taxing unit, except in a taxing 

unit that levied a tax in tax years 1983 through 1985 but 

did not levy a tax in 1986, in which case the actual tax 

liability for an individual property is capped at the dollar 

amount due in that taxing unit for the 1985 tax year. 

(3) The limitation on the amount of taxes levied does 

not mean that no further increase may be made in the total 

taxable valuation of a taxing unit as a result of: 

(a) annexation of real property and improvements into a 

taxing unit:-

(b) construction, 

improvements: 

expansion, or remodeling of 

(c) transfer of property into a taxing unit; 

(d) subdivision of real property; 

(e) reclassification of property; 

(fJ increases in the amount of production or the value 

of production for property described in 15-6-131 or 

15-6-132; 

(g) transfer of property from tax-exempt to taxable 

status: 
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th) revaluations caused by: 

(i) cyclical reappraisal; or 

SB 0436/02 

(ii) expansion, addition, replacement, or remodeling of 

improvements: or 

(i) increases in property valuation pursuant to 

15-7-111(4) through (8) in order to equalize property values 

annually. 

(4) The limitation on the amount of taxes levied does 

not mean that no further increase may be made in the taxable 

valuation or in the actual tax liability on individual 

property in each class as a result of: 

{a) a revaluation caused by: 

(i) construction, expansion, replacement, or remodeling 

of improvements that adds value to the property; or 

(ii) cyclical reappraisal; 

{b) transfer of property into a taxing unit; 

reclassification of property: {c) 

(d) increases 

of production for 

15-6-132; 

in the amount of production or the value 

property described in 15-6-131 or 

(e) annexation 

taxing unit; 

of 

(f) conversion of 

the 

the 

individual property into a new 

individual property from 

tax-exempt to taxable status; or 

( g) increases in property valuation pursuant to 
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15-7-111(4) through (8) in order to equalize property values 

annually. 

(5) Property in classes four7--twe¼~e7 and £o~r~een 

eleven is valued according to the procedures used in 19B6, 

including the designation of 1982 as the base year, until 

the reappraisal cycle beginning January 1, 1986, is 

completed and new valuations are placed on the tax rolls and 

a new base year designated, if the property is: 

{a) new construction; 

(b) expanded, 

improvements; 

deleted,. 

(c) annexed property; or 

replaced, or remodeled 

(d) property 

status. 

converted from tax-exempt to taxable 

(6) Property described in subsections (5)(a) through 

(S)(d) that is not class four,--e¼aee--twe¼TeT or class 

fourteen eleven property is valued according to the 

procedures used in 1986 but is also subject to the dollar 

cap in each taxing unit based on 1986 mills levied. 

(7) The limitation on the amount of taxes, as clarified 

in this section, is intended to leave the property appraisal 

and valuation methodology of the department of revenue 

intact. Determinations of county classifications, salaries 

of local government officers, and all other matters in which 

total taxable valuation is an integral component are not 
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affected by 15-10-401 and 15-10-402 except for the use of 

taxable valuation in fixing tax levies. In fixing tax 

levies, the taxing units of local government may anticipate 

the deficiency in revenues resulting from the tax 

limitations in 15-10-401 and 15-10-402, while understanding 

that regardless of the amount of mills levied, a taxpayer's 

liability may not exceed the dollar amount due in each 

taxing unit for the 1986 tax year unless: 

(a) the taxing unit's taxable valuation decreases by 5% 

or more from the 1986 tax year. If a taxing unit's taxable 

valuation decreases by 5% or more from the 1986 tax year, it 

may levy additional mills to compensate for the decreased 

taxable valuation, but in no case may the mills levied 

exceed a number calculated to equal the revenue from 

property taxes for the 1986 tax year in that taxing unit. 

(b) a levy authorized under Title 20 raised less 

revenue in 1986 than was raised in either 1984 or 1985, in 

which case the taxing unit may, after approval by the voters 

in the taxing unit, raise each year thereafter an additional 

number of mills but may not levy more revenue than the 

3-year average of revenue raised for that purpose during 

1984, 1985, and 1986; 

(c) a levy authorized in so-2-111 that was made in 1986 

was for less than the number of mills levied in either 1984 

or 1985, in ~hich case the taxing unit may, after approval 
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by the voters in the taxing unit, levy each year thereafter 

an additional number of mills but may not levy more than the 

3-year average number of mills levied for that purpose 

during 1984, 1985, and 1986. 

(8) The limitation on the amount of taxes levied does 

not apply to the following levy or special assessment 

categories, whether or not they are based on commitments 

made before or after approval of 15-10-401 and 15-10-402: 

(a) rural improvement districts1 

(b) special improvement districts; 

(c) levies pledged for the repayment 

indebtedness, including tax increment bonds; 

(d) city street maintenance districts; 

(e) tax increment financing districts; 

of bonded 

(fl satisfaction of judgments against a taxing unit: 

(g) street lighting assessments; 

(h) revolving funds to support any categories specified 

in this subsection (8); 

(i} levies for economic development authorized pursuant 

to 90-5-112(4): and 

(j) elementary and high school districts. 

(9) The limitation on the amount of taxes levied does 

not apply in a taxing unit if the voters in the taxing unit 

approve an increase in tax liability following a resolution 

of the governing body of the taxing unit containing: 
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(a) a finding that there are insufficient funds to 

adequately operate the taxing unit as a result of 15-10-401 

and 15-10-402; 

tb) an explanation of the nature of the financial 

emergency; 

(c) an estimate of the amount of funding shortfall 

expected by the taxing unit; 

(d) a statement that applicable fund balances are or by 

the end of the fiscal year will be depleted; 

(e} a finding that there are no alternative sources of 

revenue; 

(f) a summary of the alternatives that the governing 

body of the taxing unit has considered; and 

(g) a statement of the need for the increased revenue 

and how it will be used. 

(10) (a) The limitation on the amount of taxes levied 

does not apply to levies required to add~ess the funding of 

relief of suffering of inhabitants caused by famine, 

conflagration~ or other public calamity. 

{b) The limitation set forth in this chapter on the 

amount of taxes levied does not apply to levies to support a 

city-county board of health as provided in Title SO, chapter 

2, if the governing bodies of the taxing units served by the 

board of health determine, after a public hearing, that 

public health programs require funds to ensure the- public 
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health, A levy for the support of a local board of health 

may not exceed the 5-mill limit established in 50-2-111. 

(11) The limitation on the amount of taxes levied by a 

taxing jurisdiction subject to a statutory maximum mill levy 

does not prevent a taxing jurisdiction from increasing its 

number of mills beyond the statutory maximum mill levy to 

produce revenue equal to its 1986 revenue. 

(12) The limitation on the amount of taxes levied does 

not apply to a levy increase to repay taxes paid under 

protest in accordance with 15-1-402. 11 

Section 11. Section 15-16-611, MCA, is amended to read: 

"15-16-611. Reduction of property tax for property 

destroyed by natural disaster. (l) The department of revenue 

shall, upon showing by a taxpayer that some or all of the 

improvements on his real property or a trailer or mobile 

home a9-deser±bed-±n-¼S-6-¼4i have been destroyed to such an 

extent that such improvements have been rendered unsuitable 

for their previous use by natural disaster, adjust the 

taxable value on the 

destruction. 

property, accounting for the 

( 2) The county treasurer shall adjust the tax due and 

payable for the current year on the property under 15-16-102 

as provided in subsection (3) of this section. 

(3) To determine the amount of tax due for destroyed 

property, the county treasurer shall: 

-21- SB 436 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0436/02 

{a) multiply the amount of tax levied and assessed on 

the original taxable value of the property for the year by 

the ratio that the number of days in the year that the 

property existed before destruction bears to 365; and 

(b) multiply the amount of tax levied and assessed on 

the adjusted taxable value of the property for the remainder 

of the year by the ratio that the number of days remaining 

in the year after the destruction of the property bears to 

365. 

(4) This section does not apply to delinquent taxes 

owed on the destroyed property for a year prior to the year 

in which the property was destroyed. 

( 5) For the 

disaster" includes 

purposes of this section, "natural 

but is not limited to fire, flood, 

earthquake, or wind." 

Section 12. Section 67-3-204, MCA, is amended to read: 

•67-3-204. Fee in lieu of tax on registered aircraft -

decal. (1) Except as provided in subsection (3), aircraft 

required to be registered in Montana are subject to a fee. 

The registration fee is in lieu of property tax. 

(2) The department shall issue a decal to the owner of 

the aircraft required to be registered at the time of 

payment of the registration fee in lieu of tax, as provided 

in 67-3-201. No aircraft subject to a fee in ~ieu of tax may 

be operated in this state unless there is displayed on the 
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1 aircraft a decal as visual proof that the fee in lieu of tax 

2 has been paid for the aircraft and that the aircraft is 

3 registered for the current year. 

4 (3) Aircraft that meet the description of property 

5 described in ¼5-6-¼4~ 15-6-145 are exempt from the fee 

6 imposed by subsection (1). Aircraft subject to the fee in 

7 lieu of tax are exempt from all other taxation. 11 

8 NEW SECTION, Section 13. Repealer. Sections 15-6-142, 

9 ¼5-6-¼447 15-6-147, 15-6-148, 15-6-149, 15-6-150, 15-6-153, 

10 15-6-154, and 15-6-155, MCA, are repealed. 

11 NEW SECTION. Section 14. Coordination instruction. (1) 

12 If House Bill 340 is passed by the 52nd legislature and 

13 approved by the governor, then the code commissioner is 

14 instructed, at the time of codification of that enactment, 

15 to change references in that enactment from class thirteen 

16 property to class ten property. 

17 (2) The code commissioner is instructed to change 

18 references to classes of property in enactments of the 52nd 

19 legislature to conform to the classifications established in 

20 [this act). 

21 

22 

NEW SECTION. Section 15. -,.-p-p"11.1::"llti11.1.1:y EFFECTIVE DATE 

APPLICABILITY. [This act] IS EF_!E~TIITE ON PASSAGE AND 

23 APl'ROITAL AND applies RE'l'ROACTIITELY, WITHIN THE MEANING OF 

24 l-2-109L to tax years beginning on or after January 1, T99i 

25 !22..!_. 
-End-
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5 

SENATE BILL NO. 436 

INTRODUCED BY B. BROWN 

BY REOOEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT RESTRUCTURING THE 

6 PROPERTY TAX CLASSIFICATION SYSTEM BY CONSOLIDATING CLASSES; 

7 ELIMINATING CLASS TWELVE PROPERTY AND INCLUDING TRAILERS AND 

8 MOBILE ROMES IN CLASS FOOR PROPERTY; ELIMINATING CLASS 

9 

10 

EIGHTEEN (NONPRODUCTIVE MINING CLAIMS), CLASS 

( NONPRODOCTIVE REAL ESTATE), AND CLASS 

NINETEEN 

TWENTY 

11 (OUT-OF-PRODUCTION AGRICULTURAL LAND AND TIMBERLAND), ALL OF 

12 WRICH BECOME TAXABLE AS CLASS FOUR PROPERTY; CONSOLIDATING 

13 RAILROAD PROPERTY AND AIRLINE PROPERTY INTO ONE CLASS; 

14 DELETING THE FORMULA FOR COMPUTING THE VALUE OF OTHER 

15 COMMERCIAL PROPERTY NECESSARY FOR TAXATION OF RAILROAD 

16 PROPERTY AND AIRLINE PROPERTY BY DELETING NET AND GROSS 

17 PROCEEDS; DELETING IN CLASS SIX PROPERTY THE SEPARATE 

18 PROVISION FOR MALTING BARLEY FACILITIES; AMENDING SECTIONS 

19 7-13-2527, 15-1-111, 15-6-134, 15-6-136, 15-6-141, 15-6-144, 

20 15-6-145, 15-8-205, 15-10-402, 15-10-412, 15-16-611, AND 

21 

22 

23 

24 

25 

67-3-204, MCA; REPEALING SECTIONS 15-6-142, ¼5-6-¼447 

15-6-147, 15-6-148, 15-6-149, 15-6-150, 15-6-153, 15-6-154, 

AND 15-6-155, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE 

AND A RETROACTIVE APPLICABILITY DATE." 

~-·--
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There are no changes in this bill. 
and will not be reprinted. Please 
refer to yellow copy for complete 
text. 
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HOUSE COMMITTEE OF THE WHOLE AMENDMENT 
Senate Bill 436 

Representative Thomas 

April 15, 1991 4:40 pu 
Page 1 of 1 

Mr. Chairman, I move to amend Senate Bill 436 (third reading 
copy -- blue). 

Signed: <.n:::' .... ':!.~:::_._J ... _ ,.11;: .... _ ...... 

And, that such amendments to Senate Bill read as follows, 

1. l\mend House Taxation Committee Standing Committee Refort, 
Dated April 15, 1991, (Corrected Version, Lavender Copy, 

Amendment No. 13, in (el: 
Strike: •, together with all improvements, including any 

trailer or mobile home used as a residence• 

(ADOPT 

~¢43, 
REJECT 801640CW.HSE 

HOUSE COMMITTEE OF THE WHOLE AMENDMENT 
Senate Bill 436 

Representative Gilbert 

April 16, 1991 7:58 am 
Page 1 of 2 

Mr. Chairman, I move to amend Senate Bill 436 (third reading 
copy -- blue) • 

Signed: g~ ~ 
Repr_esentative Gilbert 

And, that such amendments to senate Bill 436 read as follows, 
1. Amend House Taxation Committee Standing Committee Report Dated 

April 15, 1991, (Corrected Version, Lavender Copy), 

Amendment No. 1: 
Strike, "PROVIDING THAT RURAL RESIDENTIAL PROPERTY BETWEEN 

20 AND 40 ACRES IN SIZE BE TAXED AT ONE-HALF THE RATE 
OF CLASS FOUR PROPERTY," 

Amendment No. 4: 
Strike Amendment No. 4 in its entirety 

Amendment No. 5: 
Strike: "Following: •is.:..6-141,• 

Insert: "15-6-143,•• 

Amendment No. 6, in last Insert: 
Strike: "15-7-202," 

Amendment No. 13: 
Strike: Amendment No. 13 in its entirety 

Amendment No. 15: 
Strike: Amendment No. 15 in its entirety 

Amendment No. 17: 
Strike: Amendment No. 17 in its entirety 
Renumber: subsequent sections 

Amendment No. 18, incorporating section 11: 
Strike: Section 11 amending section 15-7-202 from the 
amendment. 
Renumber: subsequent sections 

1\mendment No. 23: 
Strike: •section 19." 
Insert: •section 17." 

~ 
RE,TECT 

HOUSE 
SIJ '/'JI, 
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Amendment No. 25: 
Strike: "l 7(2) • 
Insert: "15(2)" 

April 16, 199 
Page 2 of 

810757CW.Hp 

HOUSE COMMITTEE OF THE WHOLE AMENDMENT 
Senate Bill 436 

Representative Dowell 

April 16, 1991 8:07 am 
Page 1 of 3 

Mr. Chairman: 
copy -- blue) • 

I move to amend Senate Bill 436 (third rea. 

Signed: , /;ff..{);_~ / .._ •- _.z. .... _~ __ , 'I 

And, that such amendments to Senate Bill 436 read as follows: 

!.Amend Bouse Taxation Committee Standing Committee Report Dated 
April 15, 1991, (Corrected Version, Lavender Copy): 

Amendment No. 23: 
Following: •is-6-134• in the insert instruction 
Insert: •and (section 17]• 

And that Senate Bill No. 436 be further amended as follows: 

1. Title, line 17. 
Following: "PROCEEDS;" 
Insert: "PROVIDING A $50 REDUCTION IN PROPERTY TAXES FOR OWNER

OCCUPIED, SINGLE-FAMILY RESIDENCES; REQUIRING THE DEPARTMENT 
OF REVENUE TO PROVIDE NOTICE OF THE REDUCTION; PROVIDING AN 
APPROPRIATION FOR REIMBURSEMENT OF LOSS OF TAX REVENUE BY 
LOCAL GOVERNMENTS, SCHOOL DISTRICTS, AND OTHER TAXING 
JURISDICTIONS;" 

2. Page 23. 
Following: line 7 
Insert: "NEW SECTION. Section 17. Reduction in residential 

property taxes -- notice to taxpayers -- appropriation. (1) 
The property taxes on qualifying owner-occupied, single
family residences are reduced by $50. A taxpayer is 
entitled to the tax reduction if by August 15, 1991, for tax 
year 1991, or if by April 15 of the tax year in succeeding 
years, the taxpayer successfully applies for a reduction on 
a form provided by the department of revenue, stating: 

(al that the taxpayer maintains the property as his 
primary dwelling for at least 10 months a year; and 

(bl other information determined by the department as 
relevant to the applicant's eligibility. 

(2) (s) The department shall notify all owners of class 
four property that if they own a owner-occupied, single-

G s· /3¢1-3' , 3.. 
REJECT Bl0807CW. Hpd 
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April 16, 1991 
Page 2 of 3 

family residence, they may be entitled to a reduction in 
property taxes on the property. For the tax year 1991, the 
notice must be mailed not later than August 1, 1991, and may 
be included with any other mailing conducted by the 
department or its agents. The notice must contain: 

(ii a provision that states that the 52nd legislature 
enacted a provision that reduces the property taxes on 
owner-occupied, single-family residences; 

(iii an explanation of the reduction and relevant 
information necessary for the taxpayer to determine whether 
his property may qualify, 

(iii) a copy of the form necessary to apply for the 
reduction; and 

(iv) a phone number that the person may call to receive 
further information. 

(bl Beginning in tax year 1991 and for each succeeding 
year, the department shall cause the notice and forms to be 
included with the notice of property taxes due. 

(3) The tax notice sent to qualifying taxpayers under 
15-16-101 must include the property tax reduction. 

(41 The department shall pay to the county treasurer 
the amount of money equal to the total tax reductions on 
property withing the county. The county treasurer shall 
distribute the money to all entities and accounts in the 
county and state government that receive property tax 
revenue, including but not limited to statewide educational 
levies, cities, towns, counties, school districts, special 
districts, authorities, and special bonding districts. The 
treasurer shall distribute the money in the same manner as 
revenue from property tax levies was distributed. 

(SI There is appropriated from the general fund to the 
department for the biennium ending June 30, 1993, the amount 
necessary to reimburse taxing jurisdictions for tax revenue 
lost by granting property tax reductions to taxpayers with 
owner-occupied, single-family residences. 

NBW SECTION. Section 18. Codification instruction. 
[Section 17) is intended to be codified as an integral part 
of Title 15, chapter 16, and the provisions of Title 15, 
chapter 16, apply to [section 17)." 

Renumber: subsequent sections 

3. Page 23. 
Following: line 20 
Insert: "(31 If Senate Bill No. 461 is not passed and approved, 

then the following provisions of (this act) are void: 
(al the section amending 15-6-201; 
(bl all of the amendments in the section amending 15-1-

111 except the deletion of the references to "and 15-6-147" 
in 15-1-111 Ill (al and (31; and 

810807CW.Hpd 

(cl [sections 17 and 18). • 

April 16, 1991 
Page 3 of 3 
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HOUSE STANDING COMMITTEE REPORT 

Mr. Speaker: We, the committee on 

April 12, 1991 

Page 1 of 6 

that Senate 

Bill 436 (third reading copy -- blue) be 'f='ft,;u.1.1.11:::u .1-11 g,;:, I . 
amended • 

Signed: 

Carried by: 

And, that such amendments read: 

1. Title, line 8. 
Following: •paQPERTYJ• 
Insert: "CLARIFYING THE COMPUTATION OF INCOME FOR PURPOSES OF THE 

LOW-INCOME PROPERTY TAX CREDIT, PROVIDING THAT AN ELIGIBLE 
HEAD OF HOUSEHOLD MAY QUALIFY FOR THE LOW-INCOME PROPERTY 
TAX CREDIT, PROVIDING THAT RURAL RESIDENTIAL PROPERTY 
BETWEEN 20 AND 40 ACRES IN SIZE BE TAXED AT ONE-HALF THE 
RATE OF CLASS FOUR PROPERTY;• 

2. Title, lines 9 and 10. 
Following: •CLAIMS)• on line 9 
Strike: •,• 
Insert: "BY COMBINING IT WITH CLASS THREE PROPERTYt ELIMINATING" 
Following: "ESTATE)" on line 10 
Strike: •, • 

3. Title, line 11. 
Strike: "ALL· 
Insert: • BOTH. 

4. Title, line 18. 
Following: "FACILITIES;• 
Insert: "CHANGING THE CRITERIA FOR CLASSIFYING AGRICULTURAL LAND 

BY REQUIRING $25 PER ACRE ANNUAL GROSS INCOME FROM 
AGRICULTURAL PRODUCTION FOR ACRES IN EXCESS OF 20 ACRES BUT 
LESS THAN 40 ACRESt CHANGING THE CRITERIA FOR CLASSIFYING 
TIMBERLAND TO PROHIBIT TIMBERLAND CLASSIFICATION IF THE 
PARCEL IS SUBDIVIDED LAND WITH RESTRICTIONS THAT EFFECTIVELY 
PROHIBIT TIMBER HARVESTING;" 

5. Title, line 19. 
Following; •1s-l-lll, • 
Insert: •is-6-133," 

781616SC.HSF 

6. Title, line 20. 
Following: "15-6-145," 
Insert: "15-6-155," 

7. Title, line 22. 
Following: "15-6-153,• 
Insert: •AND• 

8. Title, lines 23 and 24. 
Strike: "AND 15-6-155,• on line 23 
Following; •PROVIDING• on line 23 
Strike: "AN IMMEDIATE" 

Strike: •oATE• on line 23 
Insert: •J5ATEs,• 
Strike: "AND• on line 24 
Following:"""'WDATE" 
Insert: •,ANDA TERMINATION DATE· 

9. Page 5. 
Following: line 3. 

April 12, 1991 
Page 2 of 6 

Insert: "Section 3. Section 15-6-133, MCA, is amended to read: 
•is-6-133. Class three property -- description -- taxable 

percentage. (1) Class three property includes: 
(a) agricultural land as defined in 15-7-202L 

purposes. 
(i i Improvements to the property that would not _'lisqualif~ 

l.Hlt:::.LVY'o;;"l1;U,.,_.;o• 

(111) No 
value· · --

atented minin 
and were devoted to a 

ass tnree-property is taxed 
rate •p• of its productive capacity. 

be 

(3) Until July 1, 1986, the taxable percentage rate •p• for 
class three property is 30i. 

(4) Prior to July 1, 1986, the department of revenue shall 
determine the taxable percentage rate •p• applicable to class 

Hsoj,;f, 



April 12, 1991 
Page Jot 6 

three property for the revaluation cycle beginning January l, 
1986, as followe, 

(al The dire~tor Qf the dePartment of revenue shall certify 
to the governor Detore July 1, 19Hb, the percentage by wfiien tne 
appraised value of all property in the state classified under 
class three as of Janu4ry 1, 1986, has increased due to the 
revaluation conducted under 15-7-111, Thie figure is the 
•certified statewide percentage increase•. 

(b) The taxable value of property in class three is 
determined aa a function of the certified statewide percentage 
increase in accordance with the table shown below. 

(cl This table limits the statewide increase in taxable 
valuation resulting from reappraisal to 01, In calculating the 
percentage increase, the department may not consider agricultural 
use changes during calendar year 1985. 

(di The taxable percentage must be calculated by 
interpolation to coincide with the nearest whole number certified 
statewide percentage increase from the following table: 

Certified Statewide Class Three Taxable 
Percentage Increase Percentage •p• 

0 30.00 
10 27.27 
20 25,00 
JO 23.08 ,o 21.43 
50 20.00 

(51 After July 1, 1986, no adjust:Jllent may be made by the 
department to the taxable percentage rate •p• until a revaluation 
has been made as provided in 15-7-llt.•• 

Renwober: subsequent sections 

10, Page 5, line 18. 
Following: •including• 
Insert: •net businesa income or loss and• 

11. Page 5, line 20, 
Following: •couple• 
Insert: •or a head of household" 

12. Page 5, line 24. 
Strike: •.• 
Insert: •:• 

13. Page 5. 
Followinj: line 24 
Insert: (e) contiguous parcels of residential land not within 

the limits of an incorporated city or town that are larger 
than 20 acres but less than 40 acres, together with all 

781616SC,HSF 

AprH H, 1991 
Page 4 of 6 

improvements, including any trailer or mobile ho~e used as a 
re11.l.d<tnce1 

ffl all real and personal property that: 
Iii is integrally r•lated in a single working unit1 
liil is devoted exclusively to the processing of 

agricultural or timber products; and 
liii) l~I has not been in production for 12 

con•acutive ~onth• o~ has been acquired in ~n •rm••~length 
transaction by an unrelated person, including an acquisition 
in a foreolosure •ale or bankruptcy proceeding, or 

IBI has been acquired in a foreclosure or bankruptcy 
proceeding by a person .•. as defined in.15.-.. 1~102, having no 
relationship to or interest in the property prior to the 
tran••ct.ion.• 

14, Paye 6, 
Follow ng, line 9 
Under, •Married Couple• on line 9 
Insert, "Bead of Bouaehold" 

15. Page 7, line 9, 
S~rtkes •aubaection• 
Insert, •subaeqtione• 
Following, • 11) ldl • 
Insert; •and Ill (el" 

16, P•ge 7, 
Followtny1 line 11 
Insert, ldl (ii In determining the market value of the property 

de•c~ibed in subsection 111 (el, the depart!ll(Ont shall reduce 
the asse•sed value by 251 a year for each year t~e plant 
qontinues to be out of production until the market value is 
reduced ta ealvage value. 

(iii Upon c0Jnmencem•J1t. c,f production or an ac_quisitiori 
dascribed in subsection (11 (e)liiil (Bl, property described 
in •ubsection (lllel must remain at the preceding year's 
valuation fo~ the succeeding 12 months. FollQWing the end of 
the 12-month period, the property may be considered new or 
expanding industry aa providad in Title 15, chapter 24, part 
lf: • Ill 

l 7, l'llgl' 13 , 
Following, line 11 
Insert, "Section 9. section 15~6-155, MCA, is amended to read: 

"15-6-155. Application for classification as~ 
~ non~roductive property -- local government approval 
required. ~11 A person applying for classification of 
property as mlaee twen:t:y non~roductive property under 15-6-
134111 fel shall make an appl cation to the department of 

781616SC.BSF 



April 12, 1991 
Page 5 of 6 

revenue on a form provided by the department without cost. 
(2) The department may not grant an application for 

classification of property as giass r"eRtJ ~~ngro~uctivi property unless the goverfling o yo tea e Le coun l' or 
incorporated city or town approves the application by 
resolution, following due notice as defined in 76-15-103 and 
a public hearing, for its respective jurisdiction. 

(3) The resolution provided for in subsection (2) must 
specify the property that the taxing jurisdiction approves 
for classification as e¼aee twenty nonproductive property 
under 15-6-134 (1) (el. 

(4) The property valuation reduction grt.:nle& t& ele.ss 
t~e11~ prepe£ ty t1ntier 1§ S 159 applies only to the number of 
mills levied and assessed for local high school district and 
elementary school district purposes and to the number of 
mills levied and assessed by an approving governing body 
over which it has sole discretion. In no case may the 
property valuation reduction ier ele8s t~eftt) ~~eperty apply 
to levies or assessments regu·ired under Title 15, chapter 
10; 20-9-331; 20-9-333; or otherwise required under state 
law.•• 

Renumber: subsequent sections 

1B. Page 23, line B. 
Following: •aepealer.• 
Insert: •ti)• 

19. Page 23, line 9. 
Following: •is-6-153,• 
Insert: •and• 

20, Page 23, line 10. 
Strike: •and 15-6-155, 11 

21. Page 23. 
Following: line 10 
Insert: •(2) Section 15-6-155, MCA, is repealed.• 

22. Pa<ie 23, 
Followin~: line 20 
Insert: NEW SECTION. Section 17. Termination. Subsections 

(1) (fJ and (2) (di of 15-6-134 terminate January 1, 1993," 
Renumber: subsequent section 

23. Page 23, lines 21 and 22. 
Strike: •0ATE 11 on line 21 
Insert: •t;X'l'E's 11 

Following: "APPLICABILITY." on line 22 
Insert: • ( l) 

7B1616SC,HSF 

Strike: 11 [This 11 

April 12, 1991 
Page 6 of 6 

Insert: 11 Except as provided in subsection (2), {this• 

24. Page 23. 
Following: line 25 
Insert: 

11
12) {Section 15(2)] is effective January 1, 1993. 11 

781616SC.HSF 



ROUSE STANDING COMMITTEE REPORT 

Corrected Copy 
April 15, 1991 

Page 1 of 8 

Mr. Speaker: We, the C0111111ittee on Taxation report that Senate 

Bill 436 (third reading copy -- blue) be concurred in as 

amended . ., 

Signed: ~u-
Carried by: Rep. Cohen 

And, that such amendments read: 

(This report corrects the Taxation standing committee report 
dated April 12, 1991.) 

1, Title, line 8. 
Following: "PROPERTY," 
Insert: "CLARIFYING THE COMPUTATION OF INCOME FOR PURPOSES OF THE 

LOW-INCOME PROPERTY TAX CREDIT1 PROVIDING THAT AN ELIGIBLE 
HEAD OF HOUSEHOLD MAY QUALIFY FOR THE LOW-INCOME PROPERTY 
TAX CREDIT1 PROVIDING THAT RURAL RESIDENTIAL PROPERTY 
BETMEEN 20 AND 40 ACRES IN SIZE BE TAXED AT ONE-HALF THE 
RATE OP CLASS FOUR PROPERTY;" 

2. Title, lines 9 and 10. 
Following: "CLAIMS)" on line 9 
Strike; •, • 
Insert: "BY COMBINING IT WITH CLASS THREE PROPERTY; ELIMINATING" 
Following: "ESTATE)" on line 10 
Strike: •, • 

3. Title, line 11. 
Strike: "ALL" 
Insert: •eOTH• 

4. Title, line 18. 
Following: "FACILITIES;" 
Insert: "CHANGING THE CRITERIA FOR CLASSIFYING AGRICULTURAL LAND 

BY REQUIRING $25 PER ACRE ANNUAL GROSS INCOME FROM 
AGRICULTURAL PRODUCTION FOR ACRES IN EXCESS OF 20 ACRES BUT 
LESS THAN 40 ACRES; CHANGING THE CRITERIA FOR CLASSIFYING 
TIMBERLAND TO PROHIBIT TIMBERLAND CLASSIFICATION IF THE 
PARCEL IS SUBDIVIDED LAND WITH RESTRICTIONS THAT EFFECTIVELY 
PROHIBIT TIMBER HARVESTING1" 

801213SC.HS1' 

5. Title, line 19. 
Followini

1
-
5
•15-

1
1-

3
1i1,• 

Insert: -6- 3, 
Following: "15-6-141," 
Insert: •1s-6-14J,• 

6. Title, line 20. 
Following: "15-6-145," 
Insert: •is-6-155, 15-7-202,• 

7. Title, line 22. 
Following: "15-6-153," 
Insert: •ANo• 

8. Title, lines 23 and 24. 
Following: "PROVIDING" on line 23 
Strike: "AN IMMEDIATE" 

Strike: "DATE" on line 23 
Insert: •DATES,• 
Strike: "AND" on line 24 
Following:"llbATE" 
Insert: ·.ANDA TERMINATION DATE" 

9, Page 5. 
Following, line 3. 

April 15, 1991 
Page 2 of 8 

Insert: "Section 3. Section 15-6-133, HCA, is amended to read, 
"15-6-133. Class three property -- description -- taxable 

percentage. (1) Class three property includes: 
(al agricultural land as defined in 15-~-202; 
(bl nonproductive patented mining claims outside the limits 

- - or town held by an owner for the ultimate 
- 7'or 

ons 
~ 
• (i) 

resid'~e~n~t~1ra~lr'-p",,u~r=-p, 
16-301, or comme 

e sur 
purposes or has a separate and independent value-for such 
purposes. 

111) Im rovements to the ro rty that would not di~---•~ 
the din this le 

rovements 
e of the 

1m 
----(ilTJNon~roductive patented mining claim property must be 
valued as if t eland were devoted to agricultural grazing use. 

roperty is taxed at the taxable percentage 

CORRECTS AMENU. OF 4-12·91 HOUSE sa ., 11. 



rate •p• of ite productive capacity. 

April 15, 1991 
Page 3 of B 

IJJ Until July l, 1986, the taxable percentage rate •p• for 
class three property is 301. 

(4) Prior to July 1, 1986, the department of revenue shall 
determine the taxable percentage rate •p• applicable to class 
three property for the revaluation cycle beginning January l, 
1986, as follows: 

(a) The director of the department of revenue shall certify 
to the governor before July 1, 1986, the percentage by which the 
appraised value of all property in the state classified under 
class three as of January 1, 1986, has increased due to the 
revaluation conducted under 15-7-111. This figure is the 
•certified statewide percentage increase·• a 

(bl The taxable value of propertr in class three is 
determined as a function of the certif ed statewide percentage 
increase in accordance with the table shown below. 

(cl This table lilllits the statewide increase in taxable 
valuation resulting from reappraisal to 01. In calculating the 
percentage increase, the dep&%"tment may not consider agricultural 
use changes during calendar year 1985. 

Id) The taxable percentage must be calculated by 
interpolation to coincide with the nearest whole number certified 
statewide percentage increase from the following table: 

Certified Statewide Class Three Taxable 
Percentage Increase Percentage •p• 

0 30,00 
10 27.27 
20 25.00 
30 23,08 
40 21.43 
50 20.00 

(SI After July 1, 1986, no adjustment may be made by the 
department to the taxable percentage rate •p• until a revaluation 
has been made as provided in 15-7-111.•• 

RenUJRber: subsequent sections 

10. Page 5, line 18. 
Following: "including• 
Insert: •net business income or loss and• 

11. Page 5, line 2-0. 
Following: •couple• 
Insert: •or a head of household• 

12. Page 5, line 24. 
Strike: •.• 
Insert: •,• 

801213SC.HSF 

April 15, 1991 
Page 4 of 8 

13. Page 5. _ 
Followini• line 24 
Insert: tel contiguous parcels of residential land not within 

the limits of an incorporated city or town that are larger 
than 20 acres but less than 40 acres, together with all 
improvements, including any trailer or mobile home used as a 
residence; 

(fl all real and personal property that: 
Ii) is integrally related in a single working unit: 
(ii) is devoted exclusively to the processing of 

agricultural or timber products, and 
(iii) (Al has not been in production for 12 

consecutive months or has been acquired in an ann•s-length 
transaction by an unrelated peraon, including an acquisition 
in a foreclosure sale or bankruptcy proceeding; or 

18) has been acquired in a foreclosure or bankruptcy 
proceeding by a person, as defined in 15-1-102, having no 
relationship to or interest in the property prior to the 
transaction.• 

14. Page 6. 
Following: line 9 
Under: •Married Couple• on line 9 
Insert; •uead of Household• 

15. Page 7, line 9. 
Strike: •subsection• 
Insert: •subsections• 
Following: • (1 l Id) • 
Insert: •and (1) (el• 

16. Page 7. 
Following: line 11 
Insert: "ldl Ii) In determining the market value of the property 

described in subsection (1) (el, the department shall reduce 
the assessed value by 251 a year for each year the plant 
continues to be out of production until the market value is 
reduced to salvage value. 

liU Upon c0111111encement of production or an acquisition 
described in subsection (llle)(iii) 181, property described 
in subsection (lJ tel aust remain at the preceding year's 
valuation for the succeeding 12 months. Following the end of 
the 12-JDOnth period, the property may be considered new or 
expanding industry as provided in Title 15, chapter 24, part 
14.· 

17. Page 10. 
Following: line 24 
Insert: •section 7.. Section 15-6-143, MCA, is amended· to read: 

801213SC.HSF 



April 15, 1991 
Page 5 of 8 

"15-6-143. (Temporary) Class thirteen property -
description -- taxable percentage. (1) Class thirteen 
property includes all timberland. 

(2) (al Timberland is contiguous land exceeding 15 
acres in oneownership that is capable of producing timber 
that can be harvested in couunercial quantity. 

(b) Land classified or valued as timberland 
if it is su araer than 15 

tatad 

Class thirteen property is taxed at_ w ,-w,w,u 

•a~a •p• 41 of the combined appraised value of the standing 
timber anagrazing productivity of the property. 

~---"-- '"'-----., 1, 1ea,, anlil 

the ftea:l!'ee t 
8.90011 .. 

(i) ~, ••• ;~1, 1, 1986; 
'liha iepaetMleflt t,e the taieais:1:e pel!'eenta,e !!ate ■ pe 1.u1 

e11 hae Ileen ■eule aa pl'e i!lef!I i:h 15 7 111. ('fcrmit:atee 
la 1991 1181!.h 19, Sh. 6911 b .. 1985,1 •• 

Renumber: subsequent sections 

18. Page 13. 
Following: line 11 
Insert: •section 10. Section 15-6-155, MCA, is amended to read: 

•is-6-155. Application for classification as e¼es-9 
~ non,roductive property -- local government approval 
required. l) A person applying for classification of 
property as elaae twefttJ nonproductive property under 15-6-

801213SC.HSF 

April 15, 1991 
Page 6 of 8 

134(1) (el shall make an application to the department of 
revenqe

1
on a form provided by the deoartment without cast. 

12 The department may not 9raht an appi1cat1on ror 
classification of property as elaee t ent1 nonproductive 
property unless the governing body of the affected county or 
incorporated city or town approves the application by 
resolution, following due notice as defined in 76-15-103 and 
a public hearing, for its respective jurisdiction. 

(3} The resolution provided for in subsection (2) must 
specify the property that the taxing jurisdiction approves 
for classification as elaee twenl} nonproductive property 
under 15-6-134(1) (a). 

(4) Th8 property valuation reduction .grante4 te elaes 
twent) pl"e!lf!1!l"t!l 111uler 15 Ei 150 applies only to the number of 
mills levied and assessed for local high school district and 
elementary school district purposes and to the number of 
mills levied and assessed by an approving governing body 
over which it has sole discretion. In no case may the 
property valuation reduction iD!I' elaee twentJ preperty apply 
to levies or assessments required under Title 15, chapter 
10, 20-9-3311 20-9-333; or otherwise required under state 
law .. • 
Section 11. Section 15-7-202, MCA, is amended to read: 

"15-7-202. Eligibility of land for valuation as 
agricultural. (1) Contiguous parcels of land totaling ;te 40 
acres or more under one ownership shall be eligible for -
valua~ion, assessment, and taxation as agricultural land 
each year that none of the parcels is devoted to a 
commercial or industrial use. 

(2) Contiguous or noncontiguous parcels of land 
totaling less than i!'8 40 acres under one ownership that are 
actively devoted to agricultural use shall be eligible for 
valuation, assessment, and taxation as herein provided each 
year the parcels meet any of the following qualifications: 

(a) if the parcels are less than 20 acres, the must 
produce anilthe owner or e owners agen, amp oyee, or 
lessee markets not less than $1,500 in annual gross income 
from the raising of livestock, poultry, field crops, fruit, 
and other animal and vegetable matter for food or fiber; 

Cb) if the parcels are 20 acres or lar~er and less 
than 40 acr~_s, each aarcel must ~roduce thei, sOo in annual 
gross income require In subsect on (2) (aj, plus an 
additional $25 per acre or fraction of an acre that is in 
excess of 20 acres, in annual gross Income from the sources 
spec1f1ed in subsection (2) (a); or 

4W(c) the parcels would have met the qualification 
set out Tnsubsection 121 (a) or (21 (bl were it not for 
independent intervening causes of production failure beyond 
the control of the producer or marketing delay for economic 

801213SC.HSF 
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advantage, in which ca■e proof of qualification in a prior 
year will suffice. 

{31 Parcels that do not meet the qualifications set 
out in subsections (1) and (2) shall not be classified or 
valued as agricultural if they are part of a platted 
subdivision that is filed with the county clerk and recorder 
in compliance with the Montana Subdivision and Platting Act. 

(41 Land shall not be classified or valued as 
agricultural if it is subdivided with stated restrictions 
prohibiting its use for agricultural purposes. 

(5) The grazing on land by a horse.or other animals 
kept as a hobby and not as a part of a bona fide 
agricultural enterprise shall not be considered a bona fide 
agricultural operation. 

(6) If land has been valued, assessed, and taxed as 
agricultural land in any year, it shall continue to be so 
valued, assessed, and taxed until the department 
reclassifies the property. A reclassification does not mean 
revaluation pursuant to 15-7-111. 

171 For the purposes of this part, growing timber is 
not an agricultural use. (Subsection (71 terminates January 
1, 1991--sec. 10, Ch. 681, L. 1985.}"" 

Renumber: subsequent sections 

19. Page 23, line 8. 
Following: "Repealer.• 
Insert: •(1)• 

20. Page 23, line 9. 
Following: "15-6-153," 
Insert: •and• 

21. Page 23, line 10. 
Strike: •and 15-6-155," 

22. Page 23. 
Following: line 10 
Insert: "(2) Section 15-6-155, MCA, is repealed." 

23. Page 23. 
Following: line 20 
Insert: "NEW SECTION. Section 19. Termination. Subsections 

(11 (fl and (21(d) of 15-6-134 terminate January 1, 1993,• 
Renumber: subsequent section 

801213SC.HSF 

1~""'•-~r--""""'""''""'"'"~'""""" 

th·i~i!~e•6ltB•1::t•1Uea'l'i 22 • 
Xnsert: •fiiTis• 
Following, "APPLICABILI"l'Y." on line 22 
Insert: • (ll 
Strike: • [This" 

April 15, 19!11 
Page 8 of 8 

Insert; •Except as provided in subsection (2), [this" 

25. Page 23. 
Followin7: line 25 
Insert: (2} {Section 17(2)) is effective January 1, 1993.• 

801213SC.HSF 
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SENATE BILL NO. 436 

INTRODUCED BY B. BROWN 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT RESTRUCTURING THE 

PROPERTY TAX CLASSIFICATION SYSTEM BY CONSOLIDATING CLASSES; 

ELIMINATING CLASS TWELVE PROPERTY AND INCLUDING TRAILERS AND 

MOBILE HOMES IN CLASS FOUR PROPERTY; CLARIFYING THE 

COMPUTATION OF INCOME FOR PURPOSES OF THE LOW-INCOME 

PROPERTY TAX CREDIT; PROVIDING THAT AN ELIGIBLE HEAD OF 

HOUSEBOLD MAY QUALIFY FOR THE LOW-INCOME PROPERTY TAX 

CREDIT; PR8Vf~NS-THAT-RBRAb-RBSfBENTfAb-PR8PERT¥-BB'l!WBBN-z0 

ANB-40-AERBS-fN-SfSB-BB-TAJIBB-AT-BHB-HlsbP-THB-RATB-BP--EbASS 

P8HR--PRBPBRT¥t ELIMINATING CLASS EIGHTEEN (NONPRODUCTIVE 

MINING CLAIMS), BY COMBINING IT WITH CLASS THREE PROPERTY; 

ELIMINATING CLASS NINETEEN (NONPRODUCTIVE REAL ESTATE), AND 

CLASS TWENTY (OUT-OF-PRODUCTION AGRICULTURAL LAND AND 

TIMBERLAND), Abb BOTH OF WHICH BECOME TAXABLE AS CLASS FOUR 

PROPERTY; CONSOLIDATING RAILROAD PROPERTY AND AIRLINE 

PROPERTY INTO ONE CLASS; DELETING THE FORMULA FOR COMPUTING 

THE VALUE OF OTHER COMMERCIAL PROPERTY NECESSARY FOR 

TAXATION OF RAILROAD PROPERTY AND AIRLINE PROPERTY BY 

DELETING NET AND GROSS PROCEEDS; P~OVIDING A 150 REDUCTION 

IN PROPERTY TAXES FOR OWNER-OCCUPIED, SINGLE-FAMILY 

RESIDENCES: REQUIRING THE DEPARTMENT OF REVENUE TO PROVIDE 

~9"" , .. ,.,.,,.. caun<i' 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 
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NOTICE OF THE REDUCTION; PROVIDING AN APPROPRIATION FOR 

REIMBURSEMENT OF LOSS OF TI\X REVENUE BY LOCAL GOVERNMENTS, 

SCHOOL DISTRICTS, AND OTHER TAXING JURISDICTIONS; DELETING 

IN CLASS SIX PROPERTY THE SEPARATE PROVISION FOR MALTING 

BARLEY FACILITIES; eHAN6iNS--THB--€RfTBRIA--P8R--ebASSfP¥fN6 

A6Ri€HbTHRAb--bANB--B¥--RB6HfRfNS--$z5-PER-AERB-ANNHAb-6R85S 

iNE0MB-PRBM-A6RfEHbTHRAb-PR8BH€Tf8N-PBR-A€RBS-fN--EM€BSS--BP 

i0--AERBS--BHT-bBSS-THAN-40-A€RBSt-€HAN6fN6-THB-€RfTERiA-P8R 

€bASSIP¥1N6-TfMBBRbANB-T6-PR8HfBIT-TfMBERbANB-€bASSIPf€ATf6N 

fP-THB-PAR€Bb-fS--SHBBfYfBBB--bANB--WfTH--RBSTRf€Tf6HS--THAT 

EPPB€TfYBb¥--PR6HfBfT--TfMBER--HARVBSTINGz AMENDING SECTIONS 

7-13-2527, 15-1-111, 15-6-133, 15-6-134, 15-6-136, 15-6-141, 

¼5-6-¼t3I 15-6-144, 15-6-145, 15-6-152.,. ¼5-T-20iT 15-8-205, 

15-10-402, 15-10-412, 15-16-611, AND 67-3-204, MCA; 

REPEALING SECTIONS 15-6-142, ¼5-6-¼44, 15-6-147, 15-6-148, 

15-6-149, 15-6-150, 15-6-153, 15-6-154, AND 15-6-155, MCA; 

AND PROVIDING AN ¼MMEBIA~B EFFECTIVE BATB DATES, AHB ~ 

RETROACTIVE APPLICABILITY 0ATE 1 AND A TERMINATION DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-13-2527, MCA, is amended to read: 

"7-13-2527. List of property owners. (1) A copy of the 

order creating the district shall be delivered to the county 

assessor of each county within the district. 

(2) The assessor shall, on or before August 1 of any 
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given year, prepare and certify a list of all persons owning 

class four7-e¼ass-~we¼Ye7 or class fettr~een eleven property 

within such district and deliver a copy of such list to the 

board of trustees of said district." 

Section 2. Section 15-1-111, MCA, is amended to read: 

"15-1-111. Reimbursement to local governments and 

schools -- duties of department and county treasurer 

statutory appropriation. (1) {a) On or before May 1, 1990, 

the department of revenue shall remit to the county 

treasurer of each county 30\ of the reimbursement amount 

specified in subsection (l)(b), as computed by the 

department. The department shall base the reimbursement on 

the reduction in personal property tax revenues due to the 

reduction in personal property tax rates for class eight 

property, as provided for in 15-6-138, and any reduction in 

taxes based upon recalculation of the effective tax rate for 

property in 15-6-145 and-15-6-14~. The reimbursement basis 

must also include loss of personal property tax revenue due 

to the reclassification of new industrial property from 

class five to class eight with the reduced tax rate. The 

determination of the reimbursement basis must be made in the 

year in which the reclassification is made. 

(b) The reimbursement revenue must be based on the 

county's taxable value and mill levies for tax year 1989. 

(2) Prior to September ~, 1990, the department's agent 
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in the county shall supply the following information to the 

department for each taxing jurisdiction within the county: 

(a) the number of mills levied in the jurisdiction for 

taxable year 1989: 

(b) the number of mills levied 

taxable year 1990: 

in the jurisdiction for 

(c) the total taxable valuation for taxable years 1989 

and 1990, reported separately for each year, of all pecsonal 

property not secured by real property; and 

(d) the total taxable valuation for taxable years 1989 

and 1990, reported separately for each year, of all personal 

property secured by real property. 

(3) After receipt of the information from its agent, 

the department shall calculate the amount of revenue lost to 

each taxing jurisdiction, using current year mill levies, 

due to the annual reduction in personal property tax rates 

set forth in 15-6-138, and any reduction in taxes based upon 

recalculation of the effective tax rate for property in 

15-6-145 and--15-6-147. The department shall total the 

amounts for all taxing jurisdictions within the county. 

(4) For taxable year 1990 and for each year thereafter, 

the department shall remit to the county treasurer the base 

amount of revenue reimbursable, determined pursuant to 

subsection (3), as follows: 

(a) on or before November 30, 1990, and on or before 
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each November 30 thereafter, the department shall remit 50% 

of the base amount of the revenue reimbursable to the 

county; and 

(b) on or before May 31, 1991, and on or before each 

May 31 thereafter, the department shall remit 50\ of the 

base amount of the revenue reimbursable to the county. 

(5) Upon receipt of the reimbursement from the 

department, the county treasurer shall distribute the 

reimbursement to each taxing jurisdiction in the relative 

proportions required by the levies for state, county, school 

district, and municipal purposes in the same manner as 

current year mill levies on personal property taxes are 

distributed. 

( 6) For the purposes of this section, "taxing 

jurisdiction11 means local governments and includes school 

districts, each municipality with tax increment financing, 

and the state of Montana. 

(7) The amounts necessary for the administration of 

this section are statutorily appropriated, as provided in 

17-7-502, from the general fund ta reimburse school 

districts and local governments for reductions in tax rates 

on personal property." 

SECTION 3. SECTION 15-6-133, MCA, IS AMENDED TO READ: 

"15-6-133. Class three property description 

taxable percentage. (1) Class three property includes: 
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ill agricultural land as defined in 15-7-202L 

(b) nonproductive patented mining claims outside the 

limits of an incorporated city or town held by an owner for 

the ultimate purpose of developing the mineral interests on 

the property. For the purposes of this subsection (l)(b), 

the following provisions apply: 

(i) The claim may not include any property that is used 

for residential purposes, recreational purposes as described 

in 70-16-301, or commercial purposes as defined in 15-1-101 

or any property the surface of which is being used for other 

than mining purposes or has a separate and independent value 

for such other purposes. 

(ii) Improvements to the property that would not 

disqualify the parcel are taxed as otherwise provided in 

this title, including that portion of the land upon which 

such improvements are located and that is reasonably 

required for the use of the improvements. 

(iii) Nonproductive patented mining claim property must 

be valued as if the land were devoted to agricultural 

grazing use. 

(2) Class three property is taxed at the taxable 

percentage rate ''P" of its productive capacity. 

(3) Until July 1, 1986, the taxable percentage rate "P" 

for class three property is 30%. 

{4) Prior to July 1, 1986, the department of cevenue 
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shall determine the taxable percentage rate "P" applicable 

to class three property for the revaluation cycle beginning 

January 1, 1986, as follows! 

(a) The director of the department of revenue shall 

certify to the governor before July 1, 1986, the percentage 

by which the appraised value of all property in the state 

classified under class three as of January 1, 1986, has 

increased due to the revaluation conducted under 15-7-111. 

This figure is 

increase". 

the "certified statewide percentage 

(b) The taxable value of 

determined as a function of 

property in class three is 

the certified statewide 

percentage increase in accordance with the table shown 

below. 

(c) This table limits the statewide increase in taxable 

valuation resulting from reappraisal to 0\. In calculating 

the percentage increase, the department may not consider 

agricultural use changes during calendar year 1985. 

(d) The taxable percentage must be calculated by 

interpolation to coincide with the nearest whole number 

certified statewide percentage increase from the following 

table: 

Certified Statewide 

Percentage Increase 

0 

-7-
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10 

20 

30 

40 

50 

27.27 

25.00 

23.08 

21.43 

20.00 

(5) After July 1, 1986, no adjustment may be made by 

the department to the taxable percentage rate "P" until a 

revaluation has been made as provided in 15-7-111. 11 

Section 4. Section 15-6-134, MCA, is amended to read: 

"15-6-134. Class four property description 

tazable percentage. (l) Class four property includes: 

(a) all land except that specifically included 

another class; 

in 

(b) all improvements, including trailers or mobile 

homes used as a residence, except those 

included in another class; 

specifically 

(c) the first $80,000 or less of the market value of 

any improvement on real property, including trailers or 

mobile homes, and appurtenant land not exceeding 5 acres 

owned or under contract for deed and actually occupied for 

at least 10 months a year as the primary residential 

dwelling of any person whose total income from all sources 

including NET BUSINESS INCOME OR LOSS AND otherwise 

tax-exempt income of all types is not more than $10,000 Eor 

a single person or $12,000 for a married couple OR A HEAD OF 
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HOUSEHOLD, as adjusted according to subsection (2){b)(ii); 

(d) all golf courses, including land and improvements 

actually and necessarily used for that purpose, that consist 

of at least 9 holes and not less than 3,000 lineal yards~L 

tBt--eeNTl6808S-PM!eEbS-0P-RBSf0BH'PfAf,-bANB--N0'P--WfTHtN 

!Pl!!l--btMfTS--0P-AN-fNe9RPSRATEB-etT¥-8R--THAT-ARB-E.ARSBR 

'!HAN-i8-AERB9-B~-bBSS-THJILN--48--AeRBS7--'f86El'fl!BR--WfTH--Abh 

fMPR8YBMBNTSy-fNel,l!BfMjr-_!,lff::'fRltfbBR-~R-M0BfbB~H0MB-BSBB-AS-A 

RBSfBBNEB7 

tPt(E) ALL REAL AND PERSONAL PROPERTY THAT: 

(I) IS INTEGRALLY RELATED IN A SINGLE WORKING UNIT; 

illl IS DEVOTED EXCLUSIVELY TO THE PROCESSING OF 

AGRICULTURAL OR TIMBER PRODUCTS; AND 

(III) (Al HAS NOT BEEN IN PRODUCTION FOR 12 CONSECUTIVE 

MOIITBS OR HAS BEEN ACQUIRED IN AN ARM'S-LENGTH TRANSACTION 

BY AN UNRELATED PERSON, INCLUDING AN ACQUISITION IN A 

FORECLOSURE SALE OR BANKRUPTCY PROCEEDING; OR 

(Bl HAS BEEN ACQUIRED IN A FORECLOSURE OR BANKRUPTCY 

PROCEEDING BY A PERSON, AS DEFINED IN 15-1-102, HAVING NO 

RELATIONSHIP TO OR INTEREST IN THE PROPERTY PRIOR TO THE 

TRANSACTION, 

(2) Class four property is taxed as follows: 

(a) Except as provided in 15-24-1402 or 15-24-1501, 

property described in subsections {l){a) and {l){b) is taxed 

at 3.86% of its market value. 
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lb) (i) Property described in subsection (l){c) is 

taxed at 3.86% of its market value multiplied by a 

percentage figure based on income and determined from the 

following table: 

Income Income Percentage 

Single Person Married Couple Multiplier 

HEAD OF HOUSEHOLD 

$ 0 - $1,000 $ 0 - $ 1,200 0\ 

1,001 - 2,000 1,201 - 2,400 10% 

2,001 - 3,000 2,401 - 3,600 20\ 

3,001 - 4,000 3,601 - 4,800 30% 

4,001 - 5,000 4,801 - 6,000 40\ 

5,001 - 6,000 6,001 - 7,200 50\ 

6,001 - 7,000 7,201 - 8,400 60\ 

7,001 - 8,000 8,401 - 9,600 70\ 

8,001 - 9,000 9,601 - 10,800 80\ 

9,001 - 10,000 10,801 - 12,000 90\ 

{ii) The income levels contained in the table in 

subsection {2)(b)(i) must be adjusted for inflation annually 

by the department of revenue. The adjustment to the income 

levels is determined by: 

(A} multiplying the appropriate dollar amount from the 

table in subsection (2)(b)(i) by the ratio of the PCE for 

the second quarter of the yeac prior to che year of 

dpplication to the PCE for the second quarter of 1986; and 
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(B) rounding the product thus obtained to the nearest 

whole dollar amount. 

(iii) "PCE" means the implicit price deflater for 

personal consumption expenditures as published quarterly in 

the Survey of Current Business by the bureau of economic 

analysis of the U.S. department of commerce. 

(c} Property described in sttbseetten SBBSB€~i8NS 

SUBSECTION (l}(d) ltNB--tlttHt is taxed at one-half the 

taxable percentage rate established in subsection (2)(a). 

(D) (I) IN DETERMINING THE MARKET VALUE OF THE PROPERTY 

DESCRIBED IN SUBSECTION \l)(E), THE DEPARTMENT SHALL REDUCE 

THE ASSESSED VALUE BY 25\ A YEAR FOR EACH YEAR THE PLANT 

CONTINUES TO BE OUT O.E'_ PRODUCTION gNTIL THE MARKET VALUE IS 

REDUCED TO SALVAGE VALUE. 

(II) UPON COMMENCEMENT OF PRODUCTION OR AN ACQUISITION 

DESCRIBED IN SUBSECTION (l)(E)(III)(B), PROPERTY DESCRIBED 

IN SUBSECTION {l)(E) MUST REMAIN AT THE PRECEDING YEAR'S 

VALUATION FOR THE SUCCEEDING 12 MONTHS. FOLLOWING THE END OF 

THE 12-MONTH PERIOD, THE PROPERTY MAY BE CONSIDERED NEW OR 

EXPANDING INDUSTRY AS PROVIDE[) Ill TITLE 15, CHAPTER~4, PART 

1i__,_ 

(3) After July l, 1986, no adjustment may be made by 

the department to the taxable percentage rate for class four 

property until a revaluation has been made as provided in 

15-7-111. 
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(4) Within the meaning of comparable property as 

defined in 15-1-101, property assessed as commercial 

property is comparable only to other property assessed as 

commercial property, and property assessed as other than 

commercial property is comparable only to other property 

assessed as other than commercial property." 

Section 5. Section 15-6-136, MCA, is amended to read: 

•15-6-136. Class six property -- description -- taxable 

percenti19e. (l) Class six property includes: 

(a) livestock and other species of domestic animals and 

wildlife raised in domestication or a captive environment, 

except for cats, dogs, and other household pets not raised 

for profit; 

(b) items of personal property intended for rent or 

lease in the ordinary course of business, provided each item 

of personal property satisfies all of the following~ 

(i) the full and true value of the personal property is 

less than $5,000; 

(ii) the personal property is owned by a business whose 

primary business income is from rental or lease of personal 

property to individuals wherein no one customer of the 

business accounts for more than 10\ of the total rentals or 

leases during a calendar year: and 

(iii) the lease of the personal property is generally on 

an hourly, daily, or weekly basis; and 
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tet--maehinery-ane-eqaipmen~-ttsed-ift--a--ma¼eing--bar¼ey 

EaeHH:y~-aftd 

tdt1.£l machinery and equipment used in canola seed oil 

processing facilities if: 

(i) the operators of such facilities employ a minimum 

of 15 full-time employees: and 

(ii) a canola seed oil processing facility locates in 

the state of Montana after July 25, 1989. 

tit--•Ma!tin9-bar¼ey--faei¼ieya--means--a--~aei½iey--~"e 

pr¼neipa¼--parpese--e£--whieh-%s-te-malt-!ll!l¼ting-bar¼ey~-~he 

term-does-net-app¼y-ee-a-faei¼iey-ehe-~rineipa¼--pttrpese--ef 

wh¼eh--is--to--seere7--m±x7--h¼eftd7--transport7-transfer,-er 

etfterwise-de--anything--vith--ma¼ting--bar½ey,--exeept--ma¼t 

me¼t±ng--bar¼ey.--HeweYer7--any--maeft¼nery--or-e~~ipment-the 

pr¼neipa¼--purpeee--of--wftieh--¼s--to--store,--mix,---b¼end, 

transport,--erans£er,--or-otherwise-hand¼e-malt¼ng-bar¼ey-er 

other-maehinery-er-eqtt¼pment-tbat-is-ttsed-¼n-or-¼s-o~herw¼se 

an-integra¼-t"'rt-oE-a-faei¼ity-tbat-...,¼ts--ma¼ting-bar¼ey--is 

mach¼nery--or-eqtt¼pment-0£-a-ma¼t¼ng-ear¼ey-tee¼¼ity-for-the 

purposes-of-th¼s-seet¼on. 

t3t1ll_ 11 Canola seed oil processing facility" means a 

facility that: 

{a} extracts oil from canola seeds, refines the crude 

oil to produce edible oil, formulates and packages the 

edible oil into food products, or engages in any one or more 
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of those processes; and 

(b) employs at least 15 employees in a full-time 

capacity. 

t•till Class six property is taxed at 4% of its market 

value." 

Section 6. Section 15-6-141, MCA, is amended to read: 

•is-6-141. Class eleYen nine prope~ty -- description 

taxable percentage. (1) Class ~½~v@n nine property includes: 

(a) centrally assessed electric power companies• 

allocations, including, if congress passes legislation that 

allows the state to tax property owned by an agency created 

by congress to transmit or distribute electrical energy, 

allocations of properties constructed, owned, or operated by 

a public agency created by the congress to transmit or 

distribute 

generating 

electric energy 

facilities (not 

cooperatives); 

produced at 

including 

privately owned 

rural electric 

(b) allocations for centrally assessed natural gas 

companies having a major distribution system in this state; 

and 

(c) centrally assessed companies' allocations except: 

{i) electric power and natural gas companies' property; 

(ii) property owned by cooperative rural electric and 

cooperative rurdl telephone associations and classified in 

class five; 
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(iii) property owned by organizations providing 

telephone communications to rural areas and classified in 

class seven; 

(iv) railroad transportation property included in class 

fi£eeen twelve; and 

(v) airline transportation property included in class 

seventeen twelve. 

(2) Class e¼e•en nine property is taxed at 12\ of 

market value.• 

seeTf8N-~T--SB€Tf8N-¼5-6-¼437-M€A7-fS-I\MBNBBB-T8-RBAB~ 

•1s-6-¼43T--tTem~raryt--e¼ass--thirteen---preperty----

deseript*en-------~axab¼e--pereentage~--t¼t--€¼ass--tft~reeen 

preper~y-¼ne¼~des-a¼¼-timber¼and~ 

tit--~-Tieer¼and--is--eent±gttetts--land--exeeed±ng--¼5 

aeres-±n-one-ownership-~hat-is-eapab¼e-0£--predtteing--timher 

tftat-ean-ee-harvested-±n-eellllllereia¼-qttantityo 

fht--band--may-not-be-elass¼fied-er-Ya%tted-as-timber¼aftd 

if-it-is-sttbdivided-into-paree¼s--ot--iand--¼arger--tftan--¼5 

aeres--ter-eorrunereia¼-or-residentiai-pnrpeses-and-has-etated 

restrietions--eftective¼y--prehihit¼ng--the--harveetiftg---of 

timber, 

t3+--eiaee--thirteen-pro~erty-is-taxed-at-the-pereenta9e 

rate-upu 41-ef-the-eombined-appraised-vaitte-0£-the--standin9 

t+meer-and-graztnq-~re~ttettvity-ot-the-propertr, 

t•t--For--taxabie--years--eegt"~+n~-aanttarr-±,-i986,-~"d 
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therea£ter7-the-taxab¼e-pereentage-rate--~pu--applicab¼e--to 

eiass--th¼rteen--property-is-3&,fB7-where-B-is-the-certi£ied 

statewide--pereentage--inerease--to--be--determined--ey--the 

depe:rtment-o£-revenHe-as-prev¼ded--in--sttbseetion--t5t~--~he 

taxae¼e-pereentage-rate-apu-sna¼¼-be-rettnded-downward-to-the 

nearest--e,e1,--and--sha¼¼--be--ea¼eH¼ated-ey-the-department 

befere-attly-¼7-1986~ 

t5t--tat-Prier-ee-attly-l,--l9867--the--department--sha¼l 

determ¼fte--the--eerti£ied--statew¼de-pereentaqe-inerease-fer 

eiass-thirteen-preperty-ttsing-the-£ermtt¼a-B-•-KfY,-where~ 

tit--H-is-the-appraised-~a¼tte7-as-ef-daftttary-¼T-¼986,-of 

a¼¼-p~operty-in-the-state7-exe¼ttding-ttse--ehanges--eeettrr±ng 

dttring--the--preceding-year7-e%assified-tt~der-eiess-th±rte~n 

as-c¼ase-thirteen-is-desertbed-¼n-th±s-seetion;-aftd 

ti±t-¥-is-the-appraised-va¼tte,-as-ef-Oanttary-¼7-¼9857-0£ 

a¼¼-property-in-the-state-that 7 -as-of-danttary-¼7-¼9867-WOtt¼d 

be-c¼assiEied-ttnder-e¼ass--th±rteen--as--e¼ass--thirteen--±9 

deserihed-in-th±s-seet±en. 

fbt--B-sha¼¼-be-rettnded-dewnward-to-the-nearest-9•999¼~, 

t6t--After--dttly--l,--l986,-ne-ad;ttstment-may-be-made-by 

the-department-te-the-taxabie-pereentage-~ate--upu--ttnti¼--a 

va¼ttat¼en-has-been-made-as-provided-in-¼5-~-ii¼•-t~erminates 

aanttary-l7-l99l--seeT-l87 -€hT-6B¼7-bT-l965Tt~ 

Section 7. Section 15-6-144, MCA, is amended to read; 

"15-6-144. C1ass fettrteen ~ property 
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description -- taxable percentage. (1) Class fourteen eleven 

property includes all improvements on land that is eligible 

for valuation, assessment, and taxation as agricultural land 

under 15-7-202(2). Class Eettrteen ~ property includes 1 

acre of real property beneath the agricultural improvements. 

The l acre shall be valued at market value. 

(2) Class rottrteeft ~ property is taxed at 80\ of 

the taxable percentage applicable to class four property. 11 

Section 8. Section 15-6-145, MCA, is amended to read: 

•1s-6-l45. Class r¼rteen twelve property -- description 

tazable percentage. (l) Class r¼rteen twelve property 

includes all railroad transportation property as described 

in the Railroad Revitalization and Regulatory Reform Act of 

1976 as it read on January 1, 1986, and all airline 

transportation property as described in the Tax Equity and 

Fiscal Responsibility Act of 1982 as it cead on January 1, 

1986. 

(2) For the taxable tax year beginning January 1, 1~86 

!!!!, ill!, and for each ~axah±e tax year thereafter, class 

f±f~een twelve property is taxed at the percentage rate "R", 

to be determined by the department as provided in subsection 

(3), or 12\, whichever is less. 

( 3) R A/B where: 

(a) A is the total statewide taxable value of all 

commercial property, except class £±fteen twelve property, 
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as commercial property is described in 15-1-l0l(l)(d), 

ine¼~d~ng-elass-¼-and-e¼ass-i-proper~y; and 

(b) Bis the total statewide market value of all 

commercial property, except class f¼feeen twelve property, 

as commercial property is described in 15-1-l0l(l)(d)T 

~ne¼ttd¼n~-e¼ass-¼-and-e¼ass-i-properey. 

(4} (a) For the taxable year beginning January 1, 1986, 

and for every taxable year thereafter, the department shall 

conduct a sales assessment ratio study of all commercial and 

industrial real property and improvements. The study must be 

based on: 

ti) assessments of such property as of January 1 of the 

year for which the study is being conducted; and 

(ii) a statistically valid sample of sales using data 

from realty transfer certificates filed during the same 

taxable year or from the immediately preceding taxable year, 

but only if a sufficient numbet of certificates is 

unavailable from the current taxable year to provide a 

statistically valid sample. 

(b) The department shall determine the value-weighted 

mean sales assessment ratio "M" for all such property and 

reduce the taxable value of property described in subsection 

(4) only, by multiplying the total statewide taxable value 

of property described in subsection {4l_Gl__l by "M" prior to 

calculating "A" in subsection (3)~. 
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(C) The adjustment referred to in subsection (4)(b) 

will be made beginning January 1, 1986, and in each 

subsequent tax year to equalize the railroad taxable values. 

(5) For the purpose of complying with the 'Railroad 

Revitalization and Regulatory Reform Act of 1976, as it read 

on January 1, 1986, the rate "R 11 referred to in this section 

is the equalized average tax rate generally applicable to 

commercial and industrial property, except class £±,~~e" 

twelve property, as commercial property is defined in 

15-1-l0l(l)(d)," 

SECTION 9. SECTION 15-6-155, MCA, IS AMENDED TO READ: 

"15-6-155. Application for classification as e¼ass 

~wen~y nonproductive property -- local government approval 

required. (1) A person applying for classification of 

property as e¼ess--eweftty nonproductive property under 

15-6-134(1J(e) shall make an application to the department 

of revenue on a form provided by the department without 

cost. 

(2) The department may not grant an application for 

classification of property as e¼ass-twenty nonproductive 

property unless the governing body of the affected county or 

incorporated city or town approves the application by 

resolution, following due notice as defined in 76-15-103 and 

a public hearing, for its respective jurisdiction. 

(3) The resolution provided for in subsection (2) must 
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specify the property that the taxing jurisdiction approves 

for classification as e¼ass--~weftt7 nonproductive property 

under 15-6-134(ll(e). 

(4) The property valuation reduction qranted-te-e¼a~s 

tweftty-property-ttnder-¼5-6-¼59 applies only to the number of 

mills levied and assessed for local high school district and 

elementary school district purposes and to the number of 

mills levied and assessed by an approving governing body 

over which it has sole discretion. In no case may the 

property valuation reduction £er-e¼ass-ewen~y-property apply 

to levies or assessments required under Title 15, chapter 

10; 20-9-331; 20-9-333; or otherwise required under state 

law." 

see~f8N-l:l:7--see~f8N-l:5-T-282,-MeA7-fS-AMBNBBB-~8-RtlA&~ 

•i:s-T-i!8z!7--Bl:iqH,il:tty---ef'---l:.,ncl---£er--•.,l:tu1t±o11--"9 

"'lriettl:tttr"l:7-tl:t-eonttqttetts-pareel:s-e£-l:.,11cl-tet.,l:±nq-28 ;!! 

aeres--or--mere--uftder--one--ewnership-sha¼¼-be-e¼i~ihle-Eor 

va¼aat±onT-assessmentT-aftd--taxation--as--aqriett¼tttral--¼ane 

eaeh--year--that--none--of--the--paree¼s--±s--de~oted--to-~a 

eofflfflereia¼-or-indastr±ai-ttee~ 

ti!t--eone¼g1:2eus---er---neneoP11tigttotts---paret!¼l!l--ef--¼$ftd 

totaiin~-¼es9-ehaft-i8 49-aeres-ttnder-one-ewftership-~ha~--are 

aeti•e¼y--deve~ed--te-agrieu¼tttra¼-ase-shai±-be-&¼±~i9¼e~£c~ 

~a½ttat~o~,-assessment,-a~e-eaxatien-as-heretn-prov±ded--e~eh 

year-the-par-ee¼s-meet-any-ef-~he-re±¼ew±"g-qtra¼±£i±et1~±ert!l":'-· 
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tat--¼E--the--paree¼s--are-¼ess-than-i8-aeres7 -they-mttst 

predttee-and-the-owner-or-the--owner~s--a~eftt7--emp¼oyee,--or 

¼essee--markees--not-¼ess-than-$¼;588-~n-annua¼-greas-ineome 

£rom-the-raising-ef-¼i¥estoe~7-pott¼try,-fie¼d-erops7--frHit, 

and-other-anima¼-and-•egetah¼e-matter-Eor-food-er-fiberT 

tht--if-the-paree¼s-are-i9-aeres-or-¼arger-and-¼ess-than 

49--aeres,--eaeh--paree¼--Mttst--prodttee-the-$¼TS88-in-anntta¼ 

gross--tneeme--reguired--in--su&seetion--titfat,---p¼tts---an 

add½tiona¼--$i5--per--aere-or-£raetien-o£-an-aere-that-ts-+n 

exeess-of-i8-acres7 -in-annua¼-grose-ineome-from-the--seurces 

speeified-in-ettbseetion-t~ttat;-or 

tbtftl--the-paree¼s-ven¼d-have-met-the-qna¼i£ieetien-set 

ent---in--snbseetien--tittat--er--tittet--vere--it--net--£er 

independent-intervenin9-eattees-0£-predttction-£ai¼ttre--beyend 

the--eontro¼-0£-the-prodtteer-er-mar~etin9-de¼ay-£or-eeonomie 

advanta9e,-in-whieh-ease-preeE-0£-qtta¼i£ieatien-in--a--prier 

year-wi¼¼-stt££iee• 

t3t--Paree¼s-that-do-not-meet-the-gttali£ieatiene-set-ettt 

in-subseetione-t¼t-and-tit-eha¼¼-net-~e-e¼assi£ied-or-va¼tted 

as--agrieu¼tura¼--i£--they-are-part-o£-a-p¼atted-subdivisien 

that--ie--fi¼ed--with--the--eounty--e¼er~--and--reeorder--in 

eemp¼ianee-with-the-Montana-Sttbdivieion-and-P¼atting-Aet• 

t4t--Dand--sfta¼½--not--be--e¼assi£ied---or---va¼tted---as 

a~rieultttra¼--i£--it--±s-sttedi~ided-wtth-steteri-restrie~±ons 

p~ohibit±nq-its-ose-£er-agrie~¼tttra½-pttrpeses. 
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t5t--~he-~razinq-on-¼and-by-a--ftorse--er--ether--anima¼s 

~ept--as--a--h0bby--and--not--as--a--part--0£--a--befta--£ifte 

a9riett±tttra¼-enterpr±se-sha¼¼-not-be-eonsidered-a--bona-£ide 

agriett¼tttra¼-operatien~ 

t6t--r£--¼and--has--been--~a¼tted,-assessed7 -and-taxed-as 

aqr±e~¼tttra¼-¼and-±n-any-yearT-i~-sha¼¼-eentintte--te--be--se 

•a¼ueo,---assessed7 ---and---taxed---ttnt±¼---the---deparement 

ree¼assifies--the-prepertyo-A-ree¼assi£ieation-dees-not-mean 

reva½ttation-~ttrsttant-to-¼S-T-¼¼¼o 

tTt--Per-the-pttrpeees-of-this-part,--qrowinq--tift\ber--is 

ne~--an-aqr±ea¼tttral-ttse.-tSttbseetien-tTt-te~minates-aantta~y 

¼7 -¼99¼--see.-¼8,-eh~-68¼,-b.-i985.tu 

Section 10. section 15-8-205, MCA, is amended to read: 

•1s-a-2os. Initial assessment of class tve¼Ye rour 

trailer and mobile home property -- when. The county 

assessor shall assess all class twelve four trailer and 

mobile home property immediately upon arrival in the county 

if the taxes have not been previously paid for that year in 

another county in Montana~" 

Section 11. Section 15-10-402, MCA, is amended to read: 

"15-10-402. Property tax limited to 1986 levels. (1) 

Except as provided in subsections (2) and (3), the amount of 

taxes levied on property described in 15-6-133, 15-6-134, 

Bfld lS-6-136 7-iS-6-~+~,-efld-±5-6-~44, AND 15-6-144 may ~ot, 

[or any taxing jurisdiction, exceed the amount levied for 
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taxable year 1986. 

(2) The limitation contained in subsection (1) does not 

apply to levies far rural improvement districts, Title 7, 

chapter 12, part 21; special improvement districts, Title 7, 

chapter 12, part 41; elementary and high school districts, 

Title 20; or bonded indebtedness. 

(3) New construction or improvements to or deletions 

from property described in subsection (1) are subject to 

taxation at 1986 levels. 

(4) As used in this section, the •amount of taxes 

levied" and the "amount levied" mean the actual dollar 

amount of taxes imposed on an individual piece of property, 

notwithstanding an increase or decrease in value due to 

inflation, reappraisal, adjustments in the percentage 

multiplier used to convert appraised value to taxable value, 

changes in the number of mills levied, or increase or 

decrease in the value of a mill,." 

Section 12. Section 15-10-412, MCA, is amended to read: 

"15-10-412. Property taI limited to 1986 levels -

clarification -- eztension to all property classes, Section 

15-10-402 is interpreted and clarified as follows: 

(1) The limitation to 1986 levels is extended to apply 

to all classes of property described in Title 15, chapter 6, 

part 1. 

,2) The limitat--ion on the amount of taxes levied 1s 
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interpreted to mean that, except as otherwise provided in 

this section, the actual tax liability for an individual 

property is capped at the dollar amount due in each taxing 

unit for the 1986 tax year. In tax years thereafter, the 

property must be taxed in each taxing unit at the 1986 cap 

or the product of the taxable value and mills levied, 

whichever is less for each taxing unit, except in a taxing 

unit that levied a tax in tax years 1983 through 1985 but 

did not levy a tax in 1986, in which case the actual tax 

liability for an individual property is capped at the dollar 

amount due in that taxing unit for the 1985 tax year. 

(3) The limitation on the amount of taxes levied does 

not mean that no further increase may be made in the total 

taxable valuation of a taxing unit as a result of: 

(a) annexation of real property and improvements into a 

taxing unit; 

(b) construction, expansion, or remodeling 

improvements; 

(c) transfer of property into a taxing unit; 

(d) subdivision of real property; 

reclassification of property; 

of 

(e) 

(f) increases 

of production 

15--6-132: 

for 

in the amount of production o~ the value 

property described in 15-6-131 or 

fg) transfe, of property from tax-exempt· to taxable 
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status: 

(h) revaluations caused by: 

(i) cyclical reappraisal; or 

(ii) expansion, addition, replacement, or remodeling of 

improvements: or 

(i) increases in property valuation pursuant to 

15-7-111(4) through (8) in order to equalize property values 

annually. 

(4) The limitation an the amount of taxes levied does 

not mean that no further increase may be made in the taxable 

valuation or in the actual tax liability on individual 

property in each class as a result of: 

(a) a revaluation caused by: 

(i) construction, expansion, replacement, or remodeling 

of improvements that adds value to the propertyi or 

(ii) cyclical reappraisal: 

(b) transfer of property into a taxing unit; 

(c) reclassification of property~ 

(d) increases in the amount of production or the value 

of production for property described in 15-6-131 or 

15-6-132; 

(e) annexation of the individual property into a new 

taxing unit; 

( f) conversion of the individual property from 

tax-exempt to taxable status; or 
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(g) increases in property valuation pursuant to 

15-7-111(4) through (8) in order to equalize property values 

annually. 

(5) Property in classes four7--twe¼ve7 and ~ettrteeft 

eleven is valued according to the procedures used in 1986, 

including the designation of 1982 as the base year, until 

the reappraisal cycle beginning January 1, 1986, is 

completed and new valuations are placed on the tax rolls and 

a new base year designated, if the property is: 

(a) new construction; 

(b) expanded, deleted, replaced, or 

improvements; 

(c) annexed property; or 

(d) property converted from tax-exempt to 

status. 

remodeled 

taxable 

(6) Property described in subsections {S)(a) through 

(5)(d) that is not class four 7 --c%ass--twe¼ve, or class 

£ettr~een eleven property is valued according to the 

procedures used in 1986 but is also subject to the dollar 

cap in each taxing unit based on 1986 mills levied. 

(7) The limitation on the amount of taxes, as clarified 

in this section, is intended to leave the property appraisal 

and valuation methodology of the department of revenue 

intact. Determinations of county classifications, salaries 

of local government officers, and all other matters in which 
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total taxable valuation is an integral component are not 

affected by 15-10-401 and 15-10-402 except for the use of 

taxable valuation in fixing tax levies. In 

levies, the taxing units of local government may 

fixing tax 

anticipate 

the deficiency in revenues resulting from the tax 

limitations in 15-10-401 and 15-10-402, while understanding 

that regardless of the amount of mills levied, a taxpayer's 

liability may not exceed the dollar amount due in each 

taxing unit for the 1986 tax year unless: 

(a) the taxing unit's taxable valuation decreases by 51 

or more from the 1986 tax year. If a taxing unit's taxable 

valuation decreases by 5\ or more from the 1986 tax year, it 

may levy additional mills to compensate for the decreased 

taxable valuation, but in no case may the mills levied 

exceed a number calculated to equal the revenue from 

property taxes for the 1986 tax year in that taxing unit. 

(b) a levy authorized under Title 20 raised less 

revenue in 1986 than was raised in either 1984 or 1985, in 

which case the taxing unit may, after approval by the voters 

in the taxing unit, raise each year thereafter an additional 

number of mills but may not 

3-year average of revenue raised 

1984, 1985, and 1986: 

levy more revenue than the 

far that purpose during 

(c) a levy authorized in 50-2-111 that was mad€' in 1986 

was for less than the number of mills levied in either 1984 
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or 1985, in which case the taxing unit may, after approval 

by the voters in the taxing unit, levy each year thereafter 

an additional number of mills but may not levy more than the 

3-year average number of mills levied for that purpose 

during 1984, 1985, and 1986. 

(81 The limitation on the amount of taxes levied does 

not apply to the following levy or special assessment 

categories, whether or not they are based on commitments 

made before or after approval of 15-10-401 and 15-10-402: 

(a) rural improvement districts; 

(b) special improvement districts; 

(c) levies pledged for the repayment 

indebtedness, including tax increment bonds; 

(d) city street maintenance districts; 

(e) tax increment financing districts; 

of bonded 

(f) satisfaction of judgments against a taxing unit: 

(g) street lighting assessments; 

(h) revolving funds to support any categories specified 

in this subsection (8); 

(i) levies for economic development authorized pursuant 

to 90-5-112(4); and 

(j) elementary and high school districts. 

(9) The limitation on the amount of taxes levied does 

not apply in a taxing uriit if the voters in the taxing unit 

approve an increase in tax liability following a resolution 
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of the governing body of the taxing unit containing: 

(a) a finding that there are insufficient funds to 

adequately operate the taxing unit as a result of 15-10-401 

and 15-10-402: 

(b) an explanation of the nature of the financial 

emergency; 

(c) an estimate of the amount of funding shortfall 

expected by the taxing unit; 

(d) a statement that applicable fund balances are or by 

the end of the fiscal year will be depleted: 

(e) a finding that there are no alternative sources of 

revenue; 

(f) a summary of the alternatives that the governing 

body of the taxing unit has considered; and 

(g) a statement of the need for the increased revenue 

and how it will be used. 

(10) ,a) The limitation on the amount of ta~es levied 

does not apply to levies required to address the funding of 

relief of suffering of inhabitants caused by famine, 

conflagration, or other public calamity. 

(b) The limitation set forth in this chapter on the 

amount of taxes levied does not apply to levies to support a 

city-county board of health as provided in Title 50, chapter 

2, if the governing bodies of the taxing units served by the 

board of health determine, after a public hearing, that 
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public health programs require funds to ensure the public 

health. A levy for the support of a local board of health 

may not exceed the 5-mill limit established in so-2-111. 

(11) The limitation on the amount of taxes levied by a 

taxing jurisdiction subject to a statutory maximum mill levy 

does not prevent a taxing jurisdiction from increasing its 

number of mills beyond the statutory maximum mill levy to 

produce revenue equal to its 1986 revenue. 

(12) The limitation on the amount of taxes levied does 

not apply to a levy increase to repay taxes paid under 

protest in accordance with 1.5-1-402." 

Section 13. Section 15-16-611, MCA, is amended to read: 

"15-16-611. Reduction of property taz for property 

destroyed by natural disaster. {l) The department of revenue 

shall, upon showing by a taxpayer that some or all of the 

improvements on his real property or a trailer or mobile 

home as-dese~¼bee-in-¼S-6-14~ have been destroyed to such an 

extent that such improvements have been rendered unsuitable 

for their previous use by natural disaster, adjust the 

taxable value on the property, accounting for the 

destruction. 

(2) The county treasurer shall adjust the tax due and 

payable for the current year on the property under 15-16-102 

as provided in subsection (3) of this section. 

(3) To determine the amount of tax due for destroyed 
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property, the county treasurer shall: 

{a) multiply the amount of tax levied and assessed on 

the original taxable value of the property for the year by 

the ratio that the number of days in the year that the 

property existed before destruction bears to 365; and 

(b) multiply the amount of tax levied and assessed on 

the adjusted taxable value of the property for the remainder 

of the year by the ratio that the number of days remaining 

in the year after the destruction of the property bears to 

365. 

(4) This section does not apply to delinquent taxes 

owed on the destroyed property for a year prior to the year 

in which the property was destroyed. 

(5) For the purposes of this section, "natural 

disaster" includes but is not limited to fire, flood, 

earthquake, or wind.• 

Section 14. Section 67-3-204, MCA, is amended to read: 

•67-3-2D4. Fee in lieu of ta• on registered aircraft -

decal. (1) Except as provided in subsection (3), aircraft 

required to be registered in Montana are subject to a fee. 

The registration fee is in lieu of property tax. 

{2) The department shall issue a decal to the owner of 

the aircraft required to be registered at the time of 

payment cf the registration fee in lieu of tax, as provided 

in 67-3-201. No aircraft subject to a fee in lieu of tax may 
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be operated in this state unless there is displayed on the 

aircraft a decal as visual proof that the fee in lieu of tax 

has been paid for the aircraft and that the aircraft is 

registered for the current year. 

(3) Aircraft that meet the description of property 

described in ¼S-6-¼47 15-6-145 are exempt from the fee 

imposed by subsection (l). Aircraft subject to the fee in 

lieu of tax are exempt from all other taxation." 

NEW SECTION. SECTION 15. REDUCTION IN RESIDENTIAL 

PROPERTY TAXES -- NOTICE TO TAXPAYERS -- APPROPRIATION. (l) 

THE PROPERTY TAXES ON QUALIFYING OWNER-OCCUPIED, 

SINGLE-FAMILY RESIDENCES ARE REDUCED BY $50, A TAXPAYER IS 

ENTITLED TO THE TAX REDUCTION IF BY AUGUST 15, 1991, FOR TAX 

YEAR 1991, OR IF BY APRIL 15 OF THE TAX YEAR IN SUCCEEDING 

YEARS, THE TAXPAYER SUCCESSFULLY APPLIES FOR A REDUCTION ON 

A FORM PROVIDED BY THE DEPARTMENT OF REVENUE, STATING: 

(A) THAT THE TAXPAYER MAINTAINS THE PROPERTY AS HIS 

PRIMARY DWELLING FOR AT LEAST 10 MONTHS A YEAR: AND 

(B) OTHER INFORMATION DETERMINED BY THE DEPARTMENT AS 

RELEVANT TO THE APPLICANT'S ELIGIBILITY. 

(2) (Al THE DEPARTMENT SHALL NOTIFY ALL OWNERS OF CLASS 

FOUR PROPERTY THAT IF THEY OWN A OWNER-OCCUPIED, 

SINGLE-FAMILY RESIDENCE, THEY MAY BE ENTITLED TO A REDUCTION 

IN PROPERTY TAXES ON THE PROPERTY. FOR THE TAX YEAR 1991, 

THE NOTICE MUST BE MAILED NOT LATER THAN AUGUST 1, 1991, AND 
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MAY BE INCLUDED WITH ANY OTHER MAILING CONDUCTED BY THE 

DEPARTMENT OR ITS AGENTS. THE NOTICE MUST CONTAIN: 

(I) A PROVISION THAT STATES THAT THE 52ND LEGISLATURE 

ENACTED A PROVISION THAT REDUCES THE PROPERTY TAXES ON 

OWNER-OCCUPIED, Sitl_GLE-FAMILY RESIDEN_<:_ES; 

.l!.!.l AN EXPLANATION OF THE REDUCTION AND RELEVANT 

INFORMATION NECESSARY FOR THE TAXPAYER TO DETERMINE WHETHER 

HIS PROPERTY MAY QUALIFY; 

(III) A COPY OF THE FORM NECESSARY TO APPLY FOR THE 

REDUCTION; AND 

(IV) A PHONE NUMBER THAT THE PERSON MAY CALL TO RECEIVE 

FURTHER INFORMATION. 

(B) BEGINNING IN TAX YEAR 1991 AND FOR EACH SUCCEEDING 

YEAR, THE DEPARTMENT SHALL CAUSE THE NOTICE AND FORMS TO BE 

15 INCLUDED WITH THE NOTICE OF PROPERTY TAXES DUE. 

16 ill THE_ TA_}(__ NOTICE SENT TO Q_UALIFYING TAXPAYERS UNDER 

17 15-16-lOi MUST INCLUDE THE PROPERTY TAX REDUCTION. 

18 

19 

20 

21 

22 

23 

24 

25 

(4) THE DEPARTMENT SHALL PAY TO THE COUNTY TREASURER 

THE AMOUNT OF MONEY EQUAL TO THE TOTAL TAX REDUCTIONS ON 

PROPERTY WITHIN THE COUNTY. THE COUNTY TREASURER SHALL 

DISTRIBUTE THE MONEY TO ALL ENTITIES AND ACCOUNTS IN THE 

COUNTY AND STATE GOVERNMENT THAT RECEIVE PROPERTY TAX 

REVENUE, INCLUDING BUT NOT LIMITED TO STATEWIDE EDUCATIONAL 

LEVIES, CITIES, TOWNS, COUNTIES, SCHOOL DISTRICTS, SPECIAL 

DISTRICTS, AUTHORITIES, AND SPECIAL BONDING DISTRICTS. THE 

-33- SB 436 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

SB 0436/03 

TREASURER SHALL DISTRIBUTE THE MONEY IN THE SAME MANNER AS 

REVENUE FROM PROPERTY TAX LEVIES WAS DISTRIBUTED. 

(5) THERE IS APPROPRIATED FROM THE GENERAL FUND TO THE 

DEPARTMENT FOR THE BIENNIUM ENDING JUNE 30, 1993, THE AMOUNT 

NECESSARY TO REIMBURSE TAXING JURISDICTIONS FOR TAX REVENUE 

LOST BY GRANTING PROPERTY TAX REDUCTIONS TO TAXPAYERS WITH 

OWNER-OCCUPIED, SINGLE-FAMILY RESIDENCES. 

NEW SECTION. SECTION 16. CODIFICATION INSTRUCTION. 

[SECTION 17] IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART 

OF TITLE 15, CHAPTER 16, AND THE PROVISIONS OF T~TLE 15~ 

CHAPTER 16, APPLY TO [SECT_!_ON---12J. 

NEW SECTION. Section 17. Repealer. ~) Sections 

15-6-142, ¼5-6-¼44, 15-6-147, 15-6-148, 15-6-149, 15-6-150, 

15-6-153, AND 15-6-154, and-YS-6-½SS, MCA, are repealed, 

(2) SECTION 15-6-155, MCA, IS REPEALED. 

NEW SECTION. Section 1B. Coordination instruction. (1) 

If House Bill 340 is passed by the 52nd legislature and 

approved by the governor, then the code commissioner is 

instructed, at the time of codification of that enactment, 

to change references in that enactment from class thirteen 

property to class ten property. 

(2) The code commissioner is instructed to change 

references to classes of property in enactments of the 52nd 

legislature to conform to the classifications established in 

25 [this act]. 
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1 UL_I_F SENATE BILL NO. 46l_JS NOT PASSED AND Ai'PROVED, 

2 THEN THE FOLLOWING PROVISIONS OF [THIS ACT] ARE VOID: 

3 

4 

(A) THE SECTION AMENDING 15-6-201; 

ill ALL OF THE AMENDMENTS IN THE SECTION AMENDING 

5 15-1-lll EXCEPT THE DELETION QF THE REFERENCES TO "AND 

6 

7 

8 

9 

15-6-147" IN 15-1-lll(l}(A) AND (3); AND 

(C) [SECTIONS 15 AND 16). 

NEW SECTION. SECTION 19. TERMINATION. SUBSECTIONS 

(l)(E) AND (2)(D) OF 15-6-134 AND [SECTION 15] TERMINATE 

10 JANUARY 1, 1993. 

11 

12 

NEW SECTION. Section 20. -"A-p-p1.1."l:~1>1.1.1."t:y EFFECTIVE -tJA"TE 

DATES APPLICABILITY. 1!1 t~his EXCEPT AS PROVIDED IN 

13 SUBSECTION (2), [THIS act] IS EFFECTIVE ON PASSAGE AND 

14 ~PROVAL AND applies RETROACTIVELY_,. WITHIN THE MEANING OF 

15 l-2-109L to tax years beginning on or after January 1, ¼99~ 

16 1991. 

17 ( 2 l [ SECTION !.!.t!i 15 ( 2) ) IS EFFECTIV~~ANUARY 1-, 1993. 

-End-

-35- SB 436 



Conference Co••ittee 
on Senate Bill Ro. 436 

Report No. 1, April 23, 1991 

Kr. President and Hr. Speaker, 

Pa9e l of 2 

We, your Conference Co■mittee on Senate Bill No. 436, met and 
considered the aaend■ents in the, 

(1) House Taxation Co■aittee Standing Co■mittee Report dated 
llpril 15, 1991; 

(2) House Co■■ittee of the Whole llmend■ent by Rep. Thomas dated 
April, 15, 1991; 

t3) House Committee of the Whole Amendment by Rep. Gilbert dated 
April 16, 1991; and 

(4) House Com■ittee of the Nhole Aaend■ent by Rep. Dowell dated 
April 16, 1991. 

We recom■end that Senate Bill No. 436 (reference copy - salmon) 
be a■ended as follows, 

1. Title, page 1, line 23 through page 2, line 3. 
Following, •PROCEEDS;• on page 1, line 23 
Strike1 re ■ainder of line 23 through ·JURISDICTIONS;tt on page 2, 

line 3 

2. Title, page 2, lines 17 and 18. 
Following, "il!!it" on line 17 
Strike, "A RETROACTIVE" 
Following, "APPLICABILITY" on line 18 
StrUce1 ·01.TE· 
Insert, ·oATEs • 

3. Page 32, line 9 through page 34, line 11. 
Strikes sections 15 and 16 in their entirety 
Renu■ber1 subsequent sections 

4. Page 34, lin" 13. 
Strike, "15-6-147,· 

5. Page 34. 
Following, line 15 
Insert, "(JI Section 15-6-147, HCA, is repealed." 

6. Page 35, lines 1 through 7. 
Strike, subsection (3) in its entirety 

ADOPT 

REJECT 861040CC.Sji 

7. Page 35, line 9. 
Strike, "ARO (SECTION 15)" 

B. Page 35, lines 1, and 15. 
Following, ~applies• on line 14 

l\pril 23, 1991 
Page 2 of 2 

Strike• remainder of line 14 through •1-2-109 ft on line 15 

9. Page 35, line 16. 
Strike, "1991" 
Insert• "1992-

10. Pagf! 35. 
Following1 line 17 
Insert: "(3) The amendments to class fifteen property contained 

in 15-6-145, as a■ended by ls~ction 8), except those 
am.endJ1ents that change the nuaber of the class, and the 
repeal of 15-6-147 in [section 15) are effective on passage 
and approval and apply retroactively, within the meaning of 
1-2-109, to tax years beginning on or after January 1, 
1991.· 

And that this Conference Co■mittee report be adopted. 

For the Senate1 

c~.tJ tl. . 
~ ~n. Koehnke 

~ 
Sen. Eck 

73v / 7{ (f\J .-,. 
Sen. Brown 

~. V-2~-'7/ 
.Jifr.K. Coo rd. 

< R'. { - ,,,. 
-L.L.-2. I ,~ <:, 
Sec. of Senate 

~e~ 
Chair, Rep. Cohen 

Rep. Schye 

:ak__~ 
Rep. Gilbert 

ectrlll 
s# 'IJl-

s61040cc.s11 
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AN ACT RESTRUCTURING THE PROPERTY TAX CLASSIFICATION SYSTEM BY 

CONSOLIDATING CLASSES; ELIMINATING CLASS TWELVE PROPERTY AND 

INCLUDING TRAILERS AND MOBILE HOMES IN CLASS FOUR PROPERTY; 

CLARIFYING THE COMPUTATION OF INCOME FOR PURPOSES OF THE 

LOW-INCOME PROPERTY TAX CREDIT; PROVIDING THAT AN ELIGIBLE HEAD OF 

HOUSEHOLD MAY QUALIFY FOR THE LOW-INCOME PROPERTY TAX CREDIT; 

ELIMINATING CLASS EIGHTEEN (NONPRODUCTIVE MINING CLAIMS) BY 

COMBINING IT WITH CLASS THREE PROPERTY; ELIMINATING CLASS NINETEEN 

(NONPRODUCTIVE REAL ESTATE) AND CLASS TWENTY (OUT-OF-PRODUCTION 

AGRICULTURAL LAND AND TIMBERLAND), BOTH OF WHICH BECOME TAXABLE AS 

CLASS FOUR PROPERTY; CONSOLIDATING RAILROAD PROPERTY AND AIRLINE 

PROPERTY INTO ONE CLASS; DELETING THE FORMULA FOR COMPUTING THE 

VALUE OF OTHER COMMERCIAL PROPERTY NECESSARY FOR TAXATION OF 

RAILROAD PROPERTY AND AIRLINE PROPERTY BY DELETING NET AND GROSS 

PROCEEDS; DELETING IN CLASS SIX PROPERTY THE SEPARATE PROVISION 

FOR MALTING BARLEY FACILITIES: AMENDING SECTIONS 7-13-2527, 

15-1-111, 15-6-133, 15-6-134, 15-6-136, 15-6-141, 15-6-144, 

15-6-145, 15-6-155, 15-8-205, 15-10-402, 15-10-412, 15-16-611, AND 

67-3-204, MCA; REPEALING SECTIONS 15-6-142, 15-6-147, 15-6-148, 

15-6-149, 15-6-150, 15-6-153, 15-6-154, AND 15-6-155, MCA; AND 

PROVIDING EFFECTIVE DATES, APPLICABILITY DATES, AND A TERMINATION 

DATE. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-13-2527, MCA, is amended to read: 

~'"' """"'"• '"""''' 

SB 0-136 

•1-13-2527~ List of property owners. (1) A copy of the order 

creating the district shall be delivered to the county assessor of 

each county within the district. 

(2) The assessor shall, on or before August l of any given 

ye~r, prepare and certify a list of all persons owning ClfSS four, 

e¼ass-ewe¼~e, or class £ottrtee" eleven property wit~in such 

district and deliver a copy of such list to the board of trustees 

of said district." 

Section 2. Section 15-1-111, MCA, is amended to read: 

"15-1-111. Reimbursement to local governments and schools 

duties of department and county treasurer statutory 

appropriation. (1) {a) On or before May 1, 1990, the department of 

revenue shall remit to the county treasurer of each ccunty 30\ of 

the reimbursement amount specified in subsection (l){b), as 

computed by the department. The department sha:1 base the 

reimb~rsement on the reduction in personal property tax revenues 

due to the reduction 1n personal property tax rates for class 

ei~t p=~perty, as provided for in 15-6-138, and any reduction in 

t4xes based upon recalculation of the effective tax race for 

pr~perty in 15-6-1 ➔ 5 ~"d-T~-6-i•~. The reimburseme~t basis must 

al~o include loss of personal property tax revenue due to the 

reclassification of new industrial property fr~m class five to 

class eight with the reduced tax rate. The determination of the 

r~irnbursement basis must be made in the year in which the 

reclass1ticati~n is made. 
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(bJ The reimbursement revenue must be based on the county's 

taxable value and mill levies for tax year 1989. 

(2) Prlor to September 1, 1990, the department's agent in the 

county shall supply the following information to the department 

fer each taxing jurisdiction within the county: 

la) the number of mills levied in the jurisdi.s-tion for 

taxable year 1989; 

( b) the number of mills levied in the jurisdiction for 

taxable year 1990; 

(c) the total taxable valuation for taxable years 1989 and 

1990, reported separately for each year, of all personal property 

not secured by real property; and 

id) the total taxable valuation for taxable years 1989 and 

1990, reported separately for each year, of all personal property 

secured by real property. 

(J} After receipt of the information from its agent, the 

department shall calculate the amount of revenue lost to each 

taxing jurisdiction, using current year mill levies, due to the 

annual reduction in personal property tax rates set forth in 

15-6-138, and any reduction in taxes based upon recalculation of 

the effective tax rate for property in 15-6-145 ~nd-15-6-%•~. The 

department shall total the amounts for all taxing jurisdictions 

within the county. 

I~) For ta~able year 1990 and for each year thereafter, the 

department shall remit to the county treasurer the base amount of 
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revenue reimbursable, determined pursuant to subsection f3), as 

follows: 

(a) on or before November 30, 1990, and on or before each 

November 30 thereafter, the department shall remit 50% of the base 

amount of the revenue reimbursable to the county; and 

(b) on or before May 31, 1991, and on or before each_ May 31 

thereafter, the department shall remit 50% of the base amount of 

the revenue reimbursable to the county. 

(5) Upon receipt of the reimbursement from the department, 

the county treasurer shall distribute the reimbursement to each 

taxing jurisdiction in the relative proportions required by the 

levies for state, county. school district, and municipal purposes 

in the same manner as current year mill levies on personal 

property taxes are distributed. 

(6) For the purposes of this section, "taxing jurisdiction" 

means local governments and includes school districts, each 

municipality with tax increment financing, and the state of 

Montana. 

(7) The amounts necessary for the administration of this 

section are statutorily appropriated, as provided in 17-7-502, 

from the general fund to reimburse school districts and local 

governments for reductions in tax rates on personal property." 

Section 3. Section 15-6-133, MCA, is amended to read: 

"15-6-133. Class three property description taxable 

percentage. (1) Class three property includes~ 
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ill agricultural land as defined in 15-7-202L 

(b) nonproductive patented mining claims outside the limits 

of an incorporated city or town held by an owner for the ultimate 

purpose of developing the mineral interests on the property. For 

the purposes of this subsection (l)(b), the following provisions 

~ 

(i) The claim may not include any property tha~-l~ used for 

residential purposes, recreational purposes as described in 

70-16-301, or commercial purposes as defined in 15-1-101 or any 

property the surface of which is beina used for other than mining 

purposes or has a separate and independent value for such other 

purposes. 

(ii) Improvements to the property that would not disqualify 

the parcel are taxed as otherwise provided in this title, 

including that portion of the land upon which such improvements 

are located and that is reasonabli reguired fo~ the use of the 

im2rovements. 

- ii ii l Non12:roductive 2atented mining claim :eropert:z: must be 

valued as if the land were devoted to agricultural grazing use. 

(2) Class three property is taxed at the taxable percentage 

rate "P" of its productive capacity. 

(3) Until July 1, 1986, the taxable percentage rate ''P'' for 

class three property is 30\. 

(4) Prior to July 1, 1986, the department of revenue shall 

determine the taxable percentage rate "P 11 applicable to class 
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three property for the revaluation cycle beginning January 1, 

1986, as follows: 

(a) The director of the department of revenue shall certify 

to the governor before July 1, 1986, the percentage by which the 

ap~raised value of all property in the state classif)ed under 

class three as of January 1, 1986, has increased due_ to the 

revaluation conducted under 15-7-111. This figure is the 

"certified statewide percentage increase''. 

(b) The taxable value of property in class three is 

determined as a functicn of the certified statewide percentage 

increase in accordance with the table shown below. 

(c) This table limits the statewide increase in taxable 

valuation resulting from reappraisal to O\. In calculating the 

percentage increase, the department may not consider agricultural 

use changes during calendar year 1985. 

(d) The taxable percentage must be calculated by 

interpolation to coincide with the nearest whole number certified 

st~tewide percentage increase from the following table: 

Certified Statewide 

Percentage Increase 

0 

10 

20 

30 

40 

-6-

Class Three Taxable 

Percentage "P" 

30.00 

27. 27 

25.00 

23.08 

21. 43 
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50 20.00 

( 5) After July 1, 1986, no adjustment may be made by the 

departme~t to the taxable percentage rate 11 P'' until a revaluation 

has been made as provided in 15-7-111." 

Section 4. Section 15-6-134, MCA, is amended to rea~: 

•is-6-134. Class four property description taxable 

percentage. (1) Class four property includes: 

ta} all land except that specifically included in another 

class; 

(b) all improvements, including trailers or mobile homes used 

as a residence, except those specifically included in another 

class; 

{c) the first $80,000 or less of the market value of any 

improvement on real propecty, including trailers or mobile homes, 

and appurtenant land not exceeding 5 acres owned or under contract 

for deed and actually occupied for at least 10 months a year as 

the primary residential dwelling of any person whose total income 

fr-om all sources including net business income or loss and 

otherwise tax-exempt income of all types is not more than $10,000 

for a single person or Sl2,000 for a married couple ~head of 

household, as adjusted according to subsection (2)(b)tii); 

(d) all golf courses, including land and improvements 

actually and necessarily used for that purpose, that consist of at 

least 9 holes and net less than 3,000 lineal yards,~ 

(e) all real and personal property that: 
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(i) is integrally related in a single working unit; 

(ii) is devoted exclusively to the processing of agricultural 

or timber products; and 

(iii) (A) has not been in production for 12 consecutive months 

or has been acquired in an arm's-length transactiQn by an 

unrelated person, including an acquisitio~_ in a foreclqsuce sale 

or bankcuptcy proceeding: or 

(B) has been acquired in a foreclosure or bank ru.E.!.9!. 

proceeding by a person, as defined in 15-1-102, having no 

relationshi.2_ to or interest in the property prior to the 

transaction. 

(2) Class four property is taxed as follows: 

(a} Except as provided in 15-24-1402 oc 15-24-1501, property 

described in subsections (l)(a) and (l)(b) is taxed at J.86\ of 

its market value. 

(b) {i) Property described in subsection (l)(c) is taxed at 

3.86% of its market value multiplied by a percentage figure based 

arr income and determined from the following table: 

Income Income Percentage 

Single Person Married Couple Multiplier 

Head of Household 

$ 0 - $ 1,000 $ 0 - S 1,200 0\ 

1,001 - 2,000 1,201 - 2,400 10\ 

2,001 - 3,000 2,401 - 3,600 20\ 

3,001 - 4,000 3,601 - 4,800 30\ 
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4,001 - 5,000 4,801 - 6,000 40\ 

5,001 - 6,000 6,001 - 7,200 50\ 

6,001 - 7,000 7,201 - 8,400 60\ 

7,001 - B,000 8,401 - 9,600 70\ 

8,001 - 9,000 9,601 - 10,aoo 80\ -' 

9,001 - 10,000 10,801 - 12,000 90\ _ 

{ii) The income levels contained in the table in subsection 

( 2 l ( b) ( i) must be adjusted for inflation annually by the 

department of revenue. The adjustment to the income levels is 

determined by: 

(A) multiplying the appropriate dollar amount from the table 

in subsection (2)(b)(i) by the ratio of the PCE for the second 

quarter of the year prior to the year of application to the PCE 

for the second quarter of 1986; and 

(B) rounding the product thus obtained to the nearest whole 

dollar amount. 

(iii) ~PCE" means the implicit price deflater for personal 

co-nsumption expenditures as published quarterly in the Survey of 

Current Business by the bureau of economic analysis of the U.S. 

department of commerce. 

(c) Property described in subsection {l)(dJ is taxed at 

one-half the taxable percentage rate established in subsection 

(2)(a). 

(d) (iJ In determining the market value of the property 

described in subsectiQn (l)(e), the department shall reduce the 
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assessed value by 25% a year for each year the plant continues to 

be out of production until the market value is reduced to salvage 

value. 

(ii} Upon commencement of production or an ac.9.uisition 

described in subsection {l}(e)(iii){B), property described in 

subsection {l)(e} must remain at the preceding year's valuation 

for the succeeding 12 months. Following the end of the 12-month 

period, the property may be considered new or expanding industry 

as provided in Title 15, chapter 24, part 14. 

(3) After July l, 1986, no adjustment may be made by the 

department to the taxable percentage rate for class four property 

until a revaluation has been made as provided in 15-7-111. 

(4) Within the meaning of comparable property as defined in 

15-1-101, property assessed as commercial property is comparable 

only to other property assessed as commercial property, and 

property assessed as other than commercial property is comparable 

only to other property assessed as other than commercial 

prnperty.,. 

Section 5. Section 15-6-136, MCA, is amended to read: 

•is-6-136. Class six property description taxable 

percentage. (1) Class six property includes: 

(a) livestock and uther species of domestic animals and 

wildlife raised in domestication or a captive environment, except 

for cats, dogs, and other household pets not raised for profit; 

(b) items of perscnal property intended for rent or lease in 
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the ordinary course of business, provided each item of personal 

property satisfies all of the following: 

{i) the full and true value of the personal property is less 

than $5,000; 

(ii} the personal property is owned by a busirtess whose 

primary business income is from rental or lease of_ personal 

property to individuals wherein no one customer of the business 

accounts for more than 10% of the total rentals or leases during a 

calendar year; and 

jiii) the lease of the personal property is generally on an 

hourly, daily, or weekly basis; and 

tet--maehinery---and---equipment--tt~ed--in--e--maTtin9--b~r¼ey 

ieei¼¼ty~-aftd 

tdti.£1 machinery and equipment used in canola seed oil 

processing facilities if: 

(i) the operators of such facilities employ a minimum of 15 

full-time employees; and 

- [ii) a canola seed oil processing facility locates in the 

state cf Montana after July 25, 1989. 

tit--nMaittng-bariey-rae±¼ityil-means-a-~ee±¼ity-the--pr±ne±pa¼ 

parpose--or--wh¼eh--¼s--to--ma¼t-maitin9-ber¼ey7-The-term-does-not 

app¼y-te-a-fae±l±ty-the-prtne±pal-porpose-0€-wh±eh--±s--to--store, 

m±x 7 --8iend,--transport,--tran9fer,--or-ot"erw±se-do-enyt~±n9-w±th 

ma±t±n9-ear±ey,-exeept-me%t-mait±n9-ber±ey~-Howe~e~,-eny-maehtnery 

or-eqa±pment-the-pr±ne±pa:±-pttrpose-of--wh±eh--~s--to--store,--m±x, 
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blend7--transport,-transfer,-or-otherwise-hand¼e-ma¼tin9-barley-or 

other-machinery-or-eqtt±pa,ent-that-±s-ased-in-or--±s--otherwise--an 

integral-part-0£-a-faeii±ty-that-ma¼ts-ma¼t±n9-bariey-is-maeh±nery 

or-eqtt±pment-of-a-fflal~ing-bar¼ey-£aciii~y-for-t~e-p~rposes-of-th½~ 

seet~ono 

t3till "Canela seed oil processing facility" means a. facility 

that: 

(a) extracts oil from canola seeds, refines the crude oil to 

produce edible oil, formulates and packages the edible oil into 

food products, or engages in any one or more of those processes; 

and 

{b) employs at least 15 employees in a full-time capacity. 

t4till Class six property is taxed at 4% of its market 

value." 

Section 6. Section 15-6-141, MCA, is amended to read: 

•is-6-141. Class ereven nine property description 

taxable percentage. {l) Class eie•e" nine property includes: 

- (a) centrally assessed electric power companies' allocations, 

including, if congress passes legislation that allows the state to 

tax property owned by an agency created by congress to transmit or 

distribute electrical energy, allocations of properties 

constructed, owned, or operated by a public agency created by the 

congress to transmit or distribute electric energy produced at 

privately owned generating facilities {not 

electric cooperatives); 

-12-
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(b) allocations for centrally assessed natural gas companies 

having a major distribution system in this state; and 

(C) centrally assessed companies' allocations except: 

(i) electric power and natural gas companies' property; 

(ii) property owned by cooperative rural elect;ic and 

cooperative rural telephone associations and classified in class 

five; 

(iii) property owned by organizations providing telephone 

communications to rural areas and classified in class seven: 

(iv) railroad transportation property included in 

fi£tee" twelve; and 

class 

(v) airline transportation property 

se•e"teen twelve. 

(2) Class e¼even nine property is taxed 

value." 

included in class 

at 12\ of market 

Section 7. Section 15-6-144, MCA, is amended to read: 

•is-6-144. Class fott~teen eleven property -- description 

taxable percentage. (1) Class !ott~te~" 

all improvements on land that is 

eleven property includes 

eligible for valuation, 

assessment, and taxation as agricultural land under 15-7-202{2). 

Class fottrteen eleven property includes 1 acre of real property 

beneath the agricultural improvements. The 1 acre shall be valued 

at market value. 

(2) Class £ottrteen eleven property is taxed at BO\ of the 

taxable percentage applicable to class four property." 
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Section 8. Section 15-6-145. MCA, is amended to read: 

•is-6-145. Class £iftee" twelve property description 

taxable percentage. (1) Class £±£teen twelve property includes all 

railroad transportation property as described in the Railroad 

Revitalization and Regulatory Reform Act of 1976 as it; read on 

January 1, 1986, and all airline transportation property as 

described in the Tax Equity and Piscal Responsibility Act of 1982 

as it read on January 1, 1986. 

(2) For the ~axe~ie tax year beginning January 1, ½986 !2.2.!., 

and for each taxeb¼e tax year thereafter, class £±£teen twelve 

property is taxed at the percentage rate wR", to be determined by 

the department as provided in subsection (3), or 12\, whichever is 

less. 

(3) R = A/B where: 

(a) A is the total statewide taxable value of all commercial 

property, except class £ifteen twelve property, as commercial 

property is described in 15-1-lOl{l)(d},--tnc¼~ding--c¼a~~--½--and 

e±~es-i-property; and 

(b) B is the total statewide market value of all commercial 

property, except class 

property 1s described 

e½ess-%-prope~ty. 

£%£teen twelve property, as commercial 

in 15-l-10l(l){d)7-inci~d¼n~-etees-¼-and 

( 4) (a) For the taxable year beginning January 1, 1986, and 

for every taxable year thereafter, the department shall conduct a 

sales assessment ratio study of all commercial and industrial real 
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property and improvements. The study must be based on: 

(i) assessments of such property as of January l of the year 

for which the study is being conducted; and 

(ii) a statistically valid sample of sales using data from 

realty transfer certificates filed during the same taxable year or 

from the immediately preceding taxable year, but on_ly if a 

sufficient number of certificates is unavailable from the current 

taxable year to provide a statistically valid sample. 

(bl The department shall determine the value-weighted mean 

sales assessment ratio ''M" for all such property and reduce the 

taxable value of property described in subsection (4) only, by 

multiplying the total statewide taxable value of property 

described in subsection {4)fil by "M .. prior to calculating "A" in 

subsection (3)1..el-

(C) The adjustment referred to in subsection {4){b) will be 

made beginning January 1, 1986, and in each subsequent tax year to 

equalize the railroad taxable values. 

- (5) For the purpose of complying with the Railroad 

Revitalization and Regulatory Reform Act of 1976, as it read on 

January l, 1986, the rate ''R" referred co in this section is the 

equalized average tax rate generally applicable to commercial and 

industrial property, except class £±£~e~~ twelve property, as 

commercial property is defined in 15-1-lOl(l)(d)." 

Section 9. Section 15-6-155, MCA, is amended to read: 

•15-6-155. Application for classification as e¼ass-twenty 
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nonproductive property -- local government approval required. (1) 

A person applying for classification of property as class-twenty 

nonproductive property under 15-6-134(l)(e) shall make an 

application to the department of revenue on a form provided by the 

department without cost. 

(2) The department may not grant an application for 

classification of property as e¼ass-tweft~y nonproductive property 

unless the governing body of the affected county or incorporated 

city or town approves the application by resolution, following due 

notice as defined in 76-15-103 and a public hearing, for its 

~espective jurisdiction. 

(3) The resolution provided for in subsection (2) must 

specify the property that the taxing jurisdiction approves for 

classification as eia~~--tweftty nonproductive property under 

15-6-134(l)(e). 

{4) The property valuation reduction granted-to-e¼ass-twenty 

preperey-ander-¼5-6-t56 applies only to the number of mills levied 

and assessed for local high school district and elementary school 

district purposes and to the number of mills levied and assessed 

by an approving governing body over which it has sole discretion. 

In no case may the property valuation reduction for-class-twenty 

property apply to levies or assessments required under Title 15, 

chapter 10; 20-9-331; 20-9-333; or otherwise required under state 

law." 

Section 10. Section 15-8-205, MCA, is amended to read: 
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•is-8-205. Initial assessment of class twelve four trailer 

and mobile home property -- when. The county assessor shall assess 

all class ~we¼ve four trailer and mobile home property immediately 

upon arrival in the county if the taxes have not been previously 

paid for that year in another county in Montana." 

Section 11. Section 15-10-402, MCA, is amended to re~d: 

"15-10-402. Property tax limited to 1986 levels. (1) Except 

as provided in subsections (2) and (3), the amount of taxes levied 

on property described in 15-6-133, 15-6-134, 15-6-136 7 -½S-6-¼4~, 

and 15-6-144 may not, for any taxing jurisdiction, exceed the 

amount levied for taxable year 1986. 

{2) The limitation contained in subsection (1) does not apply 

to levies for rural improvement districts, Title 7, chapter 12, 

part 21; special improvement districts, Title 7, chapter 12, part 

41; elementary and high school districts, Title 20; or bonded 

indebtedness. 

{3) New construction or improvements to or deletions from 

pr-eperty described in subsection (1) are subject to taxation at 

1986 levels. 

(4) As used in this section, the "amount of taxes levied" and 

the "amount levied" mean the actual dollar amount of taxes imposed 

on an individual piece of property, notwithstanding an increase or 

decrease in value due to inflation, reappraisal, adjustments in 

the percentage multiplier used to convert appraised value to 

taxable value, changes in the number of mills levied, or increase 
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or decrease in the value of a mill." 

Section 12. 

"15-10-412. 

Section 15-10-412, MCA, is amended to read: 

Property tax limited to 1986 levels 

clarification -- extension to all property classes. Section 

15-10-402 is interpreted and clarified as follows: 

(l) The limitation to 1986 levels is extended to apP-lY to all 

classes of property described in Title 15, chapter 6, part l. 

(2) The limitation on the amount of taxes levied is 

interpreted to mean that, except as otherwise provided in this 

section, the actual tax liability for an individual property is 

capped at the dollar amount due in each taxing unit for the 1986 

tax year. In tax years thereafter, the property must be taxed in 

each taxing unit at the 1986 cap or the product of the taxable 

value and mills levied, whichever is less for each taxing unit, 

except in a taxing unit that levied a tax in tax years 1983 

through 1985 but did not levy a tax in 1986, in which case the 

actual tax liability for an individual property is capped at the 

datlar amount due in that taxing unit for the 1985 tax year. 

(J) The limitation on the amount of taxes levied does not 

mean that no further increase may be made in the total taxable 

valuation of a taxing unit as a result of: 

(a) annexation of real property and improvements into a 

taxing unit; 

(b) construction, expansion, or remodeling of improvements; 

(c) transfer of pcoperty into a taxing unit; 
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(d) subdivision of real property; 

(e) reclassification of property; 

(f) increases in the amount of production or the value 

production for property described in 15-6-131 ur 15-6-132; 

(g) transfer of property from tax-exempt to taxable status; 

{h) revaluations caused by: 

(i) cyclical reappraisal; or 

(ii) expansion, addition, replacement, or remodeling 

improvements; or 

cf 

of 

{i) increases in property valuation pursuant to 15-7-111(4) 

through (8) in order to equalize property values annually. 

(4) The limitation on the amount of taxes levied does not 

mean that no further increase may be made in the taxable valuation 

or in the actual tax liability on individual property in each 

class as a result of: 

(a) a revaluation caused by: 

(i) construction, expansion, replacement, or remodeling of 

improvements that adds value to the property; or 

(ii) cyclical reappraisal; 

(b) transfer of property into a taxing unit; 

(c) reclassification of property; 

(d) increases in the amount of production or the value of 

production for property described in 15-6-131 or 15-6-132; 

(e) annexation of the individual property into a new taxing 

unit; 
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(f) conversion of the individual property from tax-exempt to 

taxable status; or 

(g) increases in property valuation pursuant to 15-7-111(4) 

through (8) in order to equalize property values annually. 

(5) Property in classes four,-~we¼ve, and Eottr~eeft ~leven is 

valued according to the procedures used in 1986, inclu~ing the 

designation of 1982 as the base year, until the reappraisal cycle 

beginning January 1, 1986, is completed and new valuations are 

placed on the tax rolls and a new base year designated, if the 

pr~perty is: 

(a) new construction; 

(b) expanded, deleted, replaced, or remodeled improvements; 

{c) annexed property; or 

{d) property converted from tax-exempt to taxable status. 

{6) Property described in subsections (S}la) through {S)(d) 

that is not class four 7 -e¼a5s-tweive7 or class Eettrteen eleven 

property is valued according to the procedures used in 1986 but is 

al~o subject ta the dollar cap in each taxing unit based on 1986 

mills levied. 

(7) The limitation on 

this section, is intended to 

valuation methodology of 

the amount of taxes, as clarified in 

leave the property appraisal and 

the department of revenue intact. 

Determinations of county classifications, salaries of local 

government officers, and all other matters in which total taxable 

valuation is an integral component are not affected by 15-10-401 
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and 15-10-402 except for the use of taxable valuation in fixing 

tax levies. In fixing tax levies, the taxing units of local 

government may anticipate 

from the tax limitations 

the deficiency in revenues resulting 

in 15-10-401 and 15-10-402, while 

un~erstanding that regardless of the amount of mills Levied, a 

taxpayer's liability may not exceed the dollar amount du~ in each 

taxing unit for the 1986 tax year unless: 

(a) the taxing unit 1 s taxable valuation decreases by 5\ or 

more from the 1986 tax year. If a taxing unit's taxable valuation 

decreases by 5% or more from the 1986 tax year, it may levy 

additional mills to compensate for the decreased taxable 

valuation, but in no case may the mills levied exceed a number 

calculated to equal the revenue from property taxes for the 1986 

tax year in that taxing unit. 

{b) a levy authorized under Title 20 raised less revenue in 

1986 than was raised in either 1984 or 1985, in which case the 

taxing unit may, after approval by the voters in the taxing unit, 

ra~se each year thereafter an additional number of mills but may 

not levy more revenue than the 3-year average of revenue raised 

for that purpose during 1984, 1985, and 1986; 

{c) a levy authorized in 50-2-111 that was made in 1986 was 

for less than the number of mills levied in either 1984 or 1985, 

in which case the taxing unit may, after approval by the voters in 

the taxing unit, levy each year thereafter an additional number of 

mills but may not levy more than the 3-year average number uf 
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mills levied for that purpose during 1984, 1985, and 1986. 

(8) The limitation on the amount of taxes levied does not 

apply to the following levy or special assessment categories, 

whether or not they are based on commitments made before or after 

approval of 15-10-401 and 15-10-402, 

(a) rural improvement districts; 

(b) special improvement districts; 

(c) levies pledged for the repayment of bonded indebtedness, 

including tax increment bonds; 

(d) city street maintenance districts; 

(e) tax increment financing districts; 

If) satisfaction of judgments against a taxing unit; 

(g) street lighting assessments; 

(h) revolving funds to support any categories specified in 

this subsection (8}; 

(i) levies for economic development authorized pursuant to 

90-5-112(4); and 

(j) elementary and high school districts. 

(9) The limitation on the amount of taxes ievied does not 

apply in a taxing unit if the voters in the taxing ~nit approve an 

increase in tax liability following a resolution of the governing 

body of the taxing unit containing: 

(a) a finding that there are insufficient funds to adequately 

operate the taxing unit as a result of 15-10-401 and 15-10-402; 

(b) an explanation of the nature of the financial emergency; 
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IC) an estimate of the amount of funding shortfall expected 

by the taxing unit; 

(d) a s~atement that appl~cable fund balances are or by the 

end of the fiscal year will be depleted; 

(e) a finding that there are no alternative sources of 

revenue; 

(f) a summary of the alternatives that the governing body of 

the taxing unit has considered; and 

19) a statement of the need for :he increased revenue and how 

it will be used. 

(10) (a) The limitation on the amount of taxes levied does not 

apply to levies required to address the funding of relief of 

suffering of inhabitants caused by famine, conflagration, or other 

public calamity. 

(bl The limitation set forth in this chapter on the amount of 

taxes levied does not apply to levies to support a city-county 

board of health as provided in Title 50, chapter 2, if the 

go.verning bodies of the taxing units served by the board of health 

determine, after a public hearing, that public health programs 

require funds to ensure the public health. A levy for the support 

of a local board of health may not exceed the 5-mill limit 

established in 50-2-111. 

(11) The limitation on the amount of taxes levied by a taxing 

jurisdiction subject to a statutory maximum mill levy does not 

prevent a taxing jurisdiction from increasing its number of mills 
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beyond the statutory maximum mill levy to produce revenue equal to 

its 1986 revenue. 

(12) The limitation on the amount of taxes levied does not 

apply to a levy increase to repay taxes paid under protest in 

accordance with 15-1-402.'' 

Section 13. Section 15-16-611, MCA, is amended to read: 

•15-16-611. Reduction of property tax for property destroyed 

by natural disaster. (1) The department of revenue shall, upon 

showing by a taxpayer that some or all of the improvements on his 

real property or a trailer or mobile home ~9-de9er±bed-±n-i5-6-i42 

have been destroyed to such an extent that such improvements have 

been rendered unsuitable for their previous use by natural 

disaster, adjust the taxable value on the property, accounting for 

the destruction. 

(2) The county treasurer shall adjust the tax due and payable 

for the current year on the property under 15-16-102 as provided 

in subsection (3) of this section. 

(3} To determine the amount of tax due for destroyed 

property, the county treasurer shall: 

,a) multiply the amount of tax levied and assessed on the 

original taxable value of the property for the year by the ratio 

that the number of days in the year that the property existed 

before destruction bears to 365; and 

{b) multiply the amount of tax levied and assessed on the 

adjusted taxable value of the property for the remainder of the 
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year by the ratio that the number of days remaining in the year 

after the destruction of the property bears to 365. 

14) This section does not apply to delinquent taxes owed on 

the destroyed property for a year prior to the year in which the 

pr?perty was destroyed. 

(5) For the purposes of this section, Mnatural ftisaster" 

includes but is not limited to fire, flood, earthquake, or wind." 

Section 14. Section 67-3-204, MCA, is amended to read: 

•67-3-204. Fee in lieu of tax on registered aircraft 

decal. (1) Except as provided in subsection !3), aircraft required 

to be registered in Montana are subject to a fee. The registration 

fee is in lieu of property tax. 

(2) The department shall issue a decal to the owner of the 

aircraft required to be registered at the time of payment of the 

registration fee in lieu of tax, as provided in 67-3-201. No 

aircraft subject to a fee in lieu of tax may be operated in this 

state unless there is displayed on the aircraft a decal as visual 

proof that tt1e fee in lieu of tax has been paid for the aircraft 

and that the aircraft is registered for the current year. 

(3) Aircraft that meet the description of property described 

in ¼S-6-¼4? 15-6-145 are exempt from the fee imposed by subsection 

(1). Aircraft subject to the fee in lieu of tax are exempt from 

all other taxation." 

Section 15. Repealer. ( l) Sections 15-6-142, 15-6-148, 

15-6-149, 15-6-150, 15-6-153, and 15-6-154, MCA, are repealed. 
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Section 16. Coordination instruction. (1) If House Bill No. 

340 is passed by the 52nd legislature and approved by the 

go~ernor, then the code commissioner is instructed, at th~ time of 

co~ification of that enactment, to change references in that 

enactment from class thirteen property to class ten property. 

(2) The code commissioner is instructed to change references 

to classes of property in enactments of the 52nd legislature to 

conform to the classifications established in (this act]. 

Section 17. Termination. Subsections (l)(e) and {2)(d} of 

15-6-134 terminate January 1, 1993. 

Section 18. Effective dates -- applicabflity. (l} Except as 

provided in subsection {2), [this act} is effective on passage and 

approval and applies to tax years beginning on or after January 1, 

1992. 

( 2) [Section 15t2)] is effective January 1, 1993. 

{3) The amendments to class fifteen property contained in 

15-6-145, as amended by [section a;, except those amendments that 

change the number of the class, and the repeal of 15-6-147 in 

[section 15] are effective on passage and approval and apply 

retroactively, within the meaning of 1-2-109, to tax years 

beginning on or after January 1, 1991. 
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