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INTRODUCED BY ~+-~¢ 
BY REQUEST OF THE DEPARTMENT 

OF FAMILY SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY THE 

RESPONSIBILITY OF THE DEPARTMENT OF FAMILY SERVICES AND OF 

YOUTH PROBATION OFFICERS REGARDING THE SUPERVISION OF YOUTH 

IN PLACEMENT FACILITIES; TO CLARIFY THE APPLICABILITY OF AN 

AFTERCARE AGREEMENT IF A DELINQUENT YOUTH IS TRANSFERRED 

FROM A STATE YOUTH CORRECTIONAL FACILITY TO A MENTAL HEALTH 

FACILITY AND SUBSEQUENTLY RELEASED; AMENDING SECTIONS 

41-5-523 AND 53-30-226, MCA; AND PROVIDING AN EFFECTIVE 

DATE. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-5-523, MCA, is amended to read: 

"41-5-523. (Temporary) Disposition of delinquent youth 

and youth in need of supervision. (1) If a youth is found to 

be delinquent or in need of supervision, the youth court may 

enter its judgment making any of the following dispositions: 

(a) place the youth 011 probation; 

(b) commit the youth to the department if the court 

determines that the youth is 1.n need of pldcement in other 

than the youth's own home~ provided, however, that: 
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(i) in the case of a youth in need of supervision, the 

court shall determine whether continuation in the home would 

be contrary to the welfare of the youth and whether 

reasonable efforts have been made to prevent or eliminate 

the need for removal of the youth from his home. The court 

shall include such determination in the order committing the 

youth to the department. 

(ii) in the case of a delinquent youth who is determined 

by the court to be a serious juvenile offender, the judge 

may specify that the youth be placed in a youth correctional 

facility if the judge finds that such placement is necessary 

for the protection of the public; 

(c) order restitution by the youth or his parents~ 

(d) impose a fine as authorized by law if the violation 

alleged would constitute a criminal offense if committed by 

an adult; 

(e} require the performance of community service; 

(f) require the youth, his parents, his guardians, or 

the persons having legal custody of the youth to receive 

counseling services; 

(g) require the medical and psychological evaluation of 

the youth, his parents, his guardians, or the persons having 

legal custody of the youth; 

(h) req1..:ire lhe parents, guardians, or other persons 

h.J.ving legal custody of the youth to furnish such services 

INTRODUCED BILL 
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as the court may designate; 

(i) order such further care, treatment, evaluation, or 

relief that the court considers beneficial to the youth and 

the community and that does not obligate funding from the 

department without the department's approval, except that a 

youth may not be placed by a youth court in a residential 

treatment facility as defined in 50-5-101. Only the 

department may, pursuant to subsection (l)(b), place a youth 

in a residential treatment facility. 

(j) commit the youth to a mental health facility if, 

based upon the testimony of a prOfessional person as defined 

in 53-21-102, the court finds that the youth is seriously 

mentally ill as defined in 53-21-102. The youth is entitled 

to all rights provided by 53-21-114 through 53-21-119. Upon 

release or discharge from the mental health facility, the 

youth must be returned to the court for further disposition 

in accordance with this section unless the court order has 

expired or the court no longer retains jurisdiction under 

41-5-205. 

(2) When a youth is committed to the department, the 

department shall determine the appropriate placement and 

rehabilitation program for the youth after considering the 

recommendations made under 41-5-527 by the youth placement 

committee. 

limitations: 

Placement is subject 
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(a) A youth in need of supervision may not be placed in 

a youth correctional facility. 

(b} A youth may not be held in a youth correctional 

facility for a period of time in excess of the maximum 

period of imprisonment that could be imposed on an adult 

convicted of the offense or offenses that brought the youth 

under the jurisdiction of the youth court. Nothing in this 

section limits the power of the department to enter into an 

aftercare agreement with the youth pursuant to 53-30-226. 

(c) No youth may be placed in or transferred to a penal 

institution or other facility used for the execution of 

sentence of adults convicted of crimes. 

(3) A youth placed by the department in a youth 

correctional facility must be supervised by the department. 

A youth placed in any other placement must be supervised by 

the youth probation officer of the youth court having 

jurisdiction over the youth. 

(4) At any time after the youth has been taken into 

custody, the court may, with the consent of the youth in the 

manner provided in 41-5-303 for consent by a youth to a 

waiver of his constitutional rights or after the youth has 

been adjudicated delinquent or in need of supervision, order 

the youth to be evaluated by the department for a period not 

to exceed 45 days. The department shall determine the place 

and manner of evaluation. 

-4-
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(5) No evaluation of a youth may be performed at the 

Montana state hospital unless such youth is transferred to 

the district court under 41-5-206. 

(6) Any order of the court may be modified at any time. 

In the case of a youth committed to the department, an order 

pertaining to the youth may be modified only upon notice to 

the department and subsequent hearing. 

( 7 ) Whenever the court commits a youth to the 

department, it must transmit with the dispositional judgment 

copies of a medical report and such other clinical, 

predisposition, or other reports and information pertinent 

to the care and treatment of the youth. 

41-5-523. (Effective July 1, 1991) Disposition of 

delinquent youth and youth in need of supervision. (1) If a 

youth is found to be delinquent or in need Of supervision, 

the youth court may enter its judgment making any of the 

following dispositions: 

(a) place the youth on probation; 

(b) commit the youth to the department if the court 

determines that the youth is in need of placement in other 

than the youth's own home; provided, however, that: 

(i) in the case of a youth in need of supervision, the 

court shall determine whether continuation in the home would 

be contrary to the welfare of the youth and whether 

reasonable efforts have been made to prevent or eliminate 
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the need for removal of the youth from his home. The court 

shall include such determination in the order committing the 

youth to the department. 

(ii) in the case of a delinquent youth who is determined 

by the court to be a serious juvenile offender, the judge 

may specify that the youth be placed in a ~ youth 

correctional facility if the judge finds that such placement 

is necessary far the protection of the public; 

{c) order restitution by the youth or his parents; 

(d) impose a fine as authorized by law if the vio1ation 

alleged would constitute a criminal offense if committed by 

an adult; 

{e} require the performance of community service; 

(f) require the youth, his parents, his guardians, or 

the persons having legal custody of the youth to receive 

counseling services; 

(g) require the medical and psychological evaluation of 

the youth, his parents, his guardians, or the persons having 

legal custody of the youth; 

(h) require the parents, guardians, or other persons 

having legal custody of the youth to furnish such services 

as the court may designate; 

(i) order such further care, treatment, evaluation, or 

relief that the court considers beneficial to the youth and 

the community and that does not obligate funding from the 
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department without the department's approval, except that a 

youth may not be placed by a youth court in a residential 

treatment facility as defined in 50-5-101. Only the 

department may, pursuant to subsection (l)(b), place a youth 

in a residential treatment facility. 

(j) commit the youth to a mental health facility if, 

based upon the testimony of a professional person as defined 

in 53-21-102, the court finds that the youth is seriously 

mentally ill as defined in 53-21-102. The youth is entitled 

to all rights provided by 53-21-114 through 53-21-119. Upon 

release or discharge from the mental health facility, the 

youth must be returned to the court for further disposition 

in accordance with this section unless the court order has 

expired or the court no longer retains jurisdiction under 

41-5-205. 

(2) When a youth is committed to the department, the 

department shall determine the appropriate placement and 

rehabilitation program for the youth after considering the 

recommendations made 

committee. Placement 

limitations: 

under 41-5-527 by the youth placement 

is subject to the following 

(a) A youth in need of supervision may not be placed in 

a state youth correctional facility. 

(b) A youth may not be held in a state youth 

correctional facility for a period of time in excess of the 
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maximum period of imprisonment that could be imposed on an 

adult convicted of the offense or offenses that brought the 

youth under the jurisdiction of the youth court. Nothing in 

this section limits the power of the department to enter 

into an aftercare agreement with the youth pursuant to 

53-30-226. 

(c) No youth may be placed in or transferred to a penal 

institution or other facility used for the execution of 

sentence of adults convicted of crimes. 

(3) A youth placed by the department in a state youth· 

correc-tional facility must be supervised by the department. 

A youth placed in any other placement must be supervised by 

the youth probation officer of the youth court having 

jurisdiction over the youth whether or not the 

committed to the department. Supervision by 

probation officer includes but is not limited to: 

youth is 

the ~outh 

(a) submitting information and documentation necessary 

for the person, committee, or team that is making the 

placement recommendation to determine an appropriate 

placement for the youth; 

(b) securing approval for payment of special education 

costs from the youth's school district of residence or the 

office of public instruction, as required in Title 20, 

chapter 7, part 4; 

{C) submitting an application to a facility in which 

-8-
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the youth may be placed~ and 

(d) case management of the youth. 

(4) At any time after the youth has been taken into 

custody and before final disposition, the court may, with 

the consent of the youth in the manner provided in 41-5-303 

for consent by a youth to a waiver of his constitutional 

rights or after the youth has been adjudicated delinquent or 

in need of supervision, order the youth to be evaluated for 

a period not to exceed 45 days. The county commissioners are 

responsible for the cost of the evaluation and may contract 

with the department or other public or private agencies to 

obtain evaluation services. 

(5) No evaluation of a youth may be performed at the 

Montana state hospital unless such youth is transferred to 

the district court under 41-5-206. 

(6) Any order of the court may be modified at any time. 

In the case of a youth committed to the department, an order 

pertaining to the youth may be modified only upon notice to 

the department and subsequent hearing. 

17) Whenever the court commits a youth to the 

department, it must transmit with the dispositional judgment 

copies of a medical report and such other clinical, 

predisposition, or other reports and information pertinent 

to the care and treatment of the youth." 

Section 2. Section 53-30-226, MCA, is amended to read: 
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Youth aftercare agreement. i!.l A youth 

department of family services from one of 

the state youth correctional facilities to the supervision, 

custody, and control of the department shall, before his 

release, sign an aftercare agreement containing: 

t¼t~ a statement of the terms and conditions of his 

release, including a list of the acts which, if committed by 

the youth, may result in his return to the facility; and 

titill_ a statement that if the department or any person 

alleges any violation of the terms and conditions of the 

agreement, the youth is entitled to a hearing as provided 

for in 53-30-229 before he may be returned to the facility. 

{2) A youth who is released from a state youth 

correctional facility for commitment to a mental health 

facility pursuant to Title 53, chapter 21, part 1, shall 

sign an aftercare agreement that will remain in effect until 

the youth is returned to the court for further disposition 

as provided in 41-S-523(l)(j). If the youth is not returned 

to a state youth correctional facility following the hearing 

for further disposition, the aftercare agreement becomes 

void unless amended or extended by the department or the 

court." 

NEW SECTION. Section 3. Effective date. [This act] 

effective July 1, 1991. 

-End-
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An act to clarify the responsibility of the Department of Family Services and of youth probation officers regarding the 
supervision of youth in placement facilities; to clarify the applicability of an aftercare agreement if a delinquent youth 
is transferred from a state youth correctional facility to a mental health facility and subsequently released; amending 
Sections 41-5-523 and 53-30-226, MCA; and providing an effective date. 
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1. The purpose of the proposed bill is clarification of current law and procedural change only. 
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INTRODUCED BY 
~-;I~ NO. f#= 

. \' 
BY REQUEST OF THE DEPARTMENT 

OF FAMILY SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY THE 

RESPONSIBILITY OF THE DEPARTMENT OF FAMILY SERVICES AND OF 

YOUTH PROBATION OFFICERS REGARDING THE SUPERVISION OF YOUTH 

IN PLACEMENT FACILITIES: TO CLARIFY THE APPLICABILITY OF AN 

AFTERCARE AGREEMENT IF A DELINQUENT YOUTH IS TRANSFERRED 

FROM A STATE YOUTH CORRECTIONAL FACILITY TO A MENTAL HEALTH 

FACILITY AND SUBSEQUENTLY RELEASED: AMENDING SECTIONS 

41-5-523 AND 53-30-226, MCA; AND PROVIDING AN EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-5-523, MCA, is amended to read: 

"41-5-523. !Temporary) Disposition of delinquent youth 

and youth in need of supervision. (1) If a youth is found to 

be delinquent or in need of supervision, the youth court may 

enter its judgment making any of the following dispositions: 

(a) place the youth on probation; 

lb) commit the youth to the department if the court 

determines that the youth is in need of placement in other 

than the youth's own home; provided, however, that: 

~n• •-•••• counc,, 
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Ii) in the case of a youth in need of supervision, the 

court shall determine whether continuation in the home would 

be contrary to the welfare of the youth and whether 

reasonable efforts have been made to prevent or eliminate 

the need for removal of the youth from his home. The court 

shall include such determination in the order committing the 

youth to the department. 

(ii) in the case of a delinquent youth who is determined 

by the court to be a serious juvenile offender, the judge 

may specify that the youth be placed in a youth correctional 

facility if the judge finds that such placement is necessary 

for the protection of the public; 

(c) order restitution by the youth or his parents; 

(d) impose a fine as authorized by law if the violation 

alleged would constitute a criminal offense if committed by 

an adult; 

(e) require the performance of community service; 

(f) require the youth, his parents, his guardians, or 

the persons having legal custody of the youth to receive 

counseling services; 

(g) require the medical and psychological evaluation of 

the youth, his parents, his guardians, or the persons having 

legal custody of the youth; 

{h} require the parents, guardians, or other persons 

hdvi11g legal custody of the youth to furnish such services 

SECOND READING 
-2-
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as the court may designate; 

(i) order such further care, treatment, evaluation, or 

relief that the court considers beneficial to the youth and 

the community and that does not obligate funding from the 

department without the department's approval, except that a 

youth may not be placed by a youth court in a residential 

treatment facility as defined in 50-5-101. Only the 

department may, pursuant to subsection (l)(b), place a youth 

in a residential treatment facility. 

(j) commit the youth to a mental health facility if, 

based upon the testimony of a professional person as defined 

in 53-21-102, the court finds that the youth is seriously 

mentally ill as defined in 53-21-102. The youth is entitled 

to all rights provided by 53-21-114 through 53-21-119. Upon 

release or discharge from the mental health facility, the 

youth must be returned to the court for further disposition 

in accordance with this section unless the court order has 

expired or the court no longer retains jurisdiction under 

41-5-205. 

(2) When a youth is committed to the department, the 

department shall determine the appropriate placement and 

rehabilitation progra.m for the youth after considering the 

recommendc:ltions made under 41-5-527 by the youth placement 

committee. 

limitations: 

Placement is subject 
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(a) A youth in need of supervision may not be placed in 

a youth correctional facility. 

(b) A youth may not be held 1n a youth correctional 

facility for a period of time in excess of the maximum 

period of imprisonment that could be imposed on an adult 

convicted of the offense or offenses that brought the youth 

under the jucisdiction of the youth court. Nothing in this 

section limits the power of the department to enter into an 

aftercare agreement with the youth pursuant to 53-30-226. 

(c) No youth may be placed in or transferred to a penal 

institution or other facility used for the execution of 

sentence of adults convicted of crimes. 

(3) A youth placed by the department in a youth 

correctional facility must be supervised by the department. 

A youth placed in any other placement must be supervised by 

the youth probation officer of the youth court having 

jurisdiction over the youth . 

(4) At ar.y time after the youth has been taken into 

custody, the court may, with the consent of the youth in the 

manner provided in 41-5-303 for consent by a youth to a 

waiver of his constitutional rights or after the youth has 

been adjudicated delinquent or in need of supervision, order 

the youth to be evaluated by the department for a period not 

to exceed 45 days. The department shdll determine the place 

..:1.111.:J mannec of evaluation. 
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(5) No evaluation of a youth may be performed at the 

Montana state hospital unless such youth is transferred to 

the district court under 41-5~206. 

(6) Any order of the court may be modified at any time. 

In the case of a youth committed to the department, an order 

pertaining to the youth may be modified only upon notice to 

the department and subsequent hearing. 

(7) Whenever the court commits a youth to the 

department, it must transmit with the dispositional judgment 

copies of a medical report and such other clinical, 

predisposition, or other reports and information pertinent 

to the care and treatment of the youth. 

41-5-523. (Effective July l, 1991) Disposition of 

delinquent youth and youth in need of supervision. {l) If a 

youth is found to be delinquent or in need of supervision, 

the youth court may enter its judgment making any of the 

following dispositions: 

(a) place the youth on probation; 

(b) commit the youth to the department if the court 

determines that the youth is in need of placement in other 

than the youth's own home~ provided, however, that: 

( i) in the case of a youth in need of supervision, the 

court shall determine whether continuation in the home would 

be contrary to the welfare of the youth and whether 

reasonable efforts have been made to prevent or elimindte 
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the need for removal of the youth from his home. The court 

shall include such determination in the order committing the 

youth to the department. 

(ii) in the case of a delinquent youth who is determined 

by the court to be a serious juvenile offender, the judge 

may specify that the youth be placed 1n a state youth 

correctional facility if the judge finds that such placement 

is necessary for the protection of the public; 

(c) order restitution by the youth or his parents: 

(d) impose a fine as authorized by law if the violation 

alleged would constitute a criminal offense if committed by 

an adult; 

(e) require the performance of community secvice; 

(f) cequire the youth, his parents, his guardians, or 

the persons having legal custody of the youth to receive 

counseling services; 

(g) require the medical and psychological evaluation of 

the youth, his parents, his guardians, or the persons having 

legal custody of the youth; 

(h) require the parents, guardians, or other persons 

having legal custody of the youth to furnish such services 

a~ the court may designate; 

(i) order such further care, treatment, evaluation, or 

relief thdt the court considers b~11eficial to the youth dild 

tht:> community and that dces not obligate funding from the 
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department without the department's approval, except that a 

youth may not be placed by a youth court in a residential 

treatment facility as defined in 50-5-101. Only the 

department may,. pursuant to subsection (l)lb},. place a yout.h 

in a residential treatment facility. 

(j) commit the youth to a mental health facility if, 

based upon the testimony of a professional person as defined 

in 53-21-102, the court finds that the youth is seriously 

mentally ill as defined in 53-21-102. The youth is entitled 

to all rights provided by 53-21-114 through 53-21-119. Upon 

release or discharge from the mental health facility, the 

youth must be returned to the court for further disposition 

in accordance with this section unless the court order has 

expired or the court no longer retains jurisdiction under 

41-5-205. 

(2) When a youth is committed to the department, the 

department shall determine the appropriate placement and 

rehabilitation program for the youth after considering the 

recommendations made under 41-5-527 by the youth placem~nt 

committee. Placement is subject to the following 

limitations: 

(a) A youth in need of supervision may not be placed in 

a state youth correctional facility. 

(b) A youth may not be held in a state youth 

correctional facility for a perlud of time in excess of the 
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maximum period of imprisonment that could be imposed on an 

adult convicted of the offense or offenses that brought the 

youth under the jurisdiction of the youth court. Nothing in 

this section limits the power of the department to enter 

into an aftercare agreement with the youth pursuant to 

53-30-226. 

(cJ No youth may be placed in or transferred to a penal 

institution or other facility used for the execution of 

sentence of adults convicted of crimes. 

(3) A youth placed by the department in a state youth 

correctional facility must be supervised by the department. 

A youth placed in any other placement must be supervised by 

the youth probatiori officer of the youth court having 

jurisdiction over the youth whether or not the youth is 

committed to the department. Supervision by the youth 

probation officer includes but is not limited to: 

(a) submitting information and documentation necessary 

for the person, committee, or team that is making the 

placement recommendation to determine an appropriate 

placement for the youth; 

(b) securing approval foe payment of special education 

costs from the youth's school district of residence or the 

office of public instruction, as required in Title 20, 

chapter 7, part 4; 

(c) submitting an applicdtion to a facility in which 
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the youth may be placed; and 

(d) case management of the youth. 

(4) At any time after the youth has been taken into 

custody and before final disposition, the court may, with 

the consent of the youth in the manner provided in 41-5-303 

for consent by a youth to a waiver of his constitutional 

rights or after the youth has been adjudicated delinquent or 

in need of supervision, order the youth to be evaluated for 

a period not to exceed 45 days. The county commissioners are 

responsible for the cost of the evaluation and may contract 

with the department or other public or private agencies to 

obtain evaluation services. 

(5) No evaluation of a youth may be performed at the 

Montana state hospital unless such youth is transferred to 

the district court under 41-5-206. 

(6) Any order of the court may be modified at any time. 

In the case of a youth committed to the department, an order 

pertaining to the youth may be modified only upon notice to 

the department and subsequent hearing. 

(7) Whenever the court commits a youth to the 

department, it must transmit with the dispositional judgment 

copies of a medical report and such other clinical, 

predisposition, or other reports and information pertinent 

to the care and treatment of the youth," 

Section 2. section 53-30-226, MCA, is amended tn read: 
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~sJ~J0-226. Youth aftercare agreement. l.!:1_ A youth 

released by the department of family services from one of 

the state youth correctional facilities to the supervision, 

custody, and control of the department shall, before his 

release, sign an aftercare agreement containing: 

tltfil a statement of the terms and conditions of his 

release, including a list of the acts which, if committed by 

the youth, may result in his return to the facility; and 

t~till a statement that if the department or any person 

alleges any violation of the terms and conditions of the 

agreement, the youth is entitled to a hearing as provided 

for in 53-30-229 before he may be returned to the facility. 

ill A youth who is released from a state youth 

correctional facility for commitment to a mental health 

facility pursuant to Title 53, chapter 21, part l, shal1 

sign an aftercare agreement that will remain in effect until 

the yout~ i~ re~urned to the court for further dis.e?_sition 

as provided in 41-5-52J(l){j). If the youth is not returned 

to a state youth correctional facility following the hearing 

for further disposition, the aftercare agreement becomes 

void unless amended or extended by the department or the 

court." 

NEW SECTION. Section 3. Effective date. [This act] is 

~[(ective ,July 1, 1991. 

-End-
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Im'RODUCED BY f:;j I- 2 

BY REQUEST OF THE DEPARTMENT 

OF FAMILY SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY THE 

RESPONSIBILITY OF THE DEPARTMENT OF FAMILY SERVICES AND OF 

YOUTH PROBATION OFFICERS REGARDING THE SUPERVISION OF YOUTH 

IN PLACEMENT FACILITIES: TO CLARIFY THE APPLICABILITY OF AN 

AFTERCARE AGREEMENT IF A DELINQUENT YOUTH IS TRANSFERRED 

FROM A STATE YOUTH CORRECTIONAL FACILITY TO A MENTAL HEALTH 

FACILITY AND SUBSEQUENTLY RELEASED: AMENDING SECTIONS 

41-5-523 AND 53-30-226, MCA: AND PROVIDING AN EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-S-523, MCA, is amended to read: 

"41-5-523. (Teaporary) Disposition of delinquent youth 

and youth in need of supervision. (1) If a youth is found to 

be delinquent or in need of supervision, the youth court may 

enter its judgment making any of the following dispositions: 

(a) place the youth on probation: 

(b) commit the youth to the department if the court 

determines that the youth is in need of placement in other 

than the youth's own home; provided, however, that: 
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(i) in the case of a youth in need of supervision, the 

court shall determine whether continuation in the home would 

be contrary to the welfare of the youth and whether 

reasonable efforts have been made to prevent or eliminate 

the need for removal of the youth from his home. The court 

shall include such determination in the order committing the 

youth to the department. 

(ii) in the case of a delinquent youth who is determined 

by the court to be a serious juvenile offender, the judge 

may specify that the youth be placed in a youth correctional 

facility if the judge finds that such placement is necessary 

for the protection of the public; 

(c) order restitution by the youth or his parents: 

(d) impose a fine as authorized by law if the violation 

alleged would constitute a criminal offense if committed by 

an adult; 

(e) require the performance of community service; 

(f) require the youth, his parents, his guardians, or 

the persons having legal custody of the youth to receive 

counseling services: 

(g) require the medical and psychological evaluation of 

the youth, his parents, his guardians, or the persons having 

legal custody of the youth; 

(h) require the parents, guardians, or other persons 

hdving legal custody of the youth to furnish such services 

-2-
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as the court MAy designate; 

(i) order such further care, treatment, evaluation, or 

relief th,at the court considtHs beneficial to the youth and 

the community and that does not obligate funding from· the 

department without the department's approval, except that a 

youth may not be placed by a youth court in a residential 

treatment facility as defined in 50-5-101. only the 

department m.ay, pursuant to subs@ction (l)(b), place a youth 

in a residential treatment facility. 

{j) comm.it the youth to a mental health facility if, 

based upon the testimony of a professional person as defined 

in 53-21-102, the court finds that the youth is seriously 

mentally ill as defined in 53-21-102. The youth is entitled 

to all rights provided by 53-21-114 through 53-21-119. Upon 

release or discharge frorn the mental health facility, the 

youth must be returned to the court for further disposition 

in accordance with this section unless the court order has 

expired or the court no longer retains jurisdiction under 

41-5-205. 

(2) When a youth is committed to the department, the 

department shall determine the appropriate placement and 

rehabilitation program for the youth after considering the 

recommendations made under 41-5-527 by the youth placement 

committee. 

limitations: 

Placement is subject 
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(a) A youth in need of supervision may not be placed in 

a youth correctional facility, 

(b) ~ youth may not be held in a youth correctional 

facility for a period of time in excess of the 11aximum 

period of imprisonment that could be imposed on an adult 

convicted of the offense or offenses that brought the youth 

under the jurisdiction of the youth court. Nothing in this 

section limits the power of the department to enter into an 

aftercare agreement with the youth pursuant to 53-30-226. 

(c) No youth may be placed in or transferred to a penal 

institution or other facility used for the execution of 

sentence of adults convicted of crimes. 

(31 A youth placed by the department in a youth 

correctional facility must be supervised by the department. 

A youth placed in any other placement must be supervised by 

the youth probation officer of the youth court having 

jurisdiction over the youth. 

(4) At any time after the youth has been tak~n into 

custody, the court may, with the consent of the youth in the 

manner provided in 41-5-303 for consent by a youth to a 

waiver of his constitutional rights or after the youth has 

been adjudicated delinquent or in need of supervision, order 

the youth to be evaluated by the department for a period not 

to exceed 45 days. The, department shall determine the place 

and manner of evaluation. 
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(5) No evaluation of a youth may be performed at the 

Montana state hospital unless such youth is transferred to 

the district court under 41-5-206. 

(6) Any order of the court may be modified at any time. 

In the case of a youth committed to the department, an order 

pertaining to the youth may be modified only upon notice to 

the department and subsequent hearing. 

(7) Whenever the court commits a youth to the 

department, it must transmit with the dispositional judgment 

copies of a medical report and such other clinical, 

predisposition, or other reports and information pertinent 

to the care and treatment of the youth. 

41-5-523. (Effective July 1, 1991) Disposition of 

delinquent youth and youth in need of supervision~ {l) If a 

youth is found to be delinquent or in need of supervision, 

the youth court may enter its judgment making any of the 

following dispositions: 

(a) place the youth on probation; 

lb) commit the youth to the department if the court 

determines that the youth is in need of placement in other 

than the youth's own home; provided, however, that: 

(i) in the case of a youth in need of supervision, the 

court shall determine whether continuation in the home would 

be contrary to the welfare of the youth and whether 

reasonable efforts have been made to prevent or eliminate 
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the need for removal of the youth from his home. The court 

shall include such determination in the order committing the 

youth to the department. 

Iii) in the case of a delinquent youth who is determined 

by the court to be a serious juvenile offender, the judge 

may specify that the youth be placed in a ~ youth 

correctional facility if the judge finds that such placement 

is necessary for the protection of the public; 

(c) order restitution by the youth or his parents: 

(d) impose a fine as authorized by law if the violation 

alleged would constitute a criminal offense if committed by 

an adult; 

(e) require the performance of community service; 

(f) require the youth, his parents, his guardians, or 

the persons having legal custody of the youth to receive 

counseling services; 

(g) require the medical and psychological evaluation of 

the youth, his parents, his guardians, or the persons having 

legal custody of the youth; 

(h) require the parents, guardians, or other persons 

having legal custody of the youth to furnish such services 

as the court may designate: 

(i) order such further care, treatment, evaluation, or 

relief that the court considers beneficial to the youth and 

the community anJ that does not obligate funding from the 
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department without the department's approval, except that a 

youth m~y not be placed by a youth court in a residential 

treatment facility as defined in 50-5-101. Only the 

department ■ay, pursuant to subsection (l)(b), place a youth 

in a residential treatment facility. 

(j) commit the youth to a mental health facility if, 

based upon the testimony of a professional person as defined 

in 53-21-102, the court finds that the youth is seriously 

mentally ill as defined in 53-21-102. The youth is entitled 

to all rights provided by 53-21-114 through 53-21-119. Upon 

release or discharge from the mental health facility, the 

youth must be returned to the court for further disposition 

in accordance with this section unless the court order has 

expired or the court no longer retains jurisdiction under 

41-5-205. 

(2) When a youth is committed to the department, the 

department shall determine the appropriate placement and 

rehabilitation program for the youth after considering the 

recommendations made 

connittee. Placement 

limitations: 

under 41-5-527 by the youth placement 

is subject to the following 

(a) A youth in need of supervision may not be placed in 

a~ youth correctional facility. 

(b) A youth may not be held in a ~ youth 

correctional facility for a period of time in excess of the 
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maximum period of imprisonment that could be impo~ed on an 

adult convicted of the offense or offenses that brought the 

youth under the jurisdiction of the youth court. Nothing in 

this section limits the power of the department to enter 

into an aftercare agreement with the youth pursuant to 

SJ-30-226 • 

(c) No youth may be placed in or transferred to a penal 

institution or other facility used for the execution of 

sentence of adults convicted of crimes~ 

(3) A youth placed by the department in a state youth 

correctional facility must be supervised by the department. 

A youth placed in any other placement must be supervised by 

the youth probation officer of the youth court having 

jurisdiction over the youth whether or not the youth is 

cOIIIJllitted to the department. Supervision by the youth 

probation officer includes but is not limited to: 

(a} submitting information and documentation necessary 

for the person, committee, or team that is making the 

.e_lacement recommendation to determine an a.E2!.2E.r ia te 

placement for the youth; 

(b) securing approval for payment of special education 

costs fcom the youth's school district of residence or the 

office of public instruction, as required in Title 20, 

chapter 7, part 4; 

(c) submitting an application to a facility in which 
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the youth may be placed; and 

(d) case management of the youth. 

(4) At any time after the youth has been taken into 

custody and before final disposition, the court may, with 

the consent of the youth in the manner provided in 41-5-303 

for consent by a youth to a waiver of his constitutional 

rights or after the youth has been adjudicated delinquent or 

in need of supervision, order the youth to be evaluated for 

a period not to exceed 45 days. The county commissioners are 

responsible for the cost of the evaluation and may contract 

with the department or other public or private agencies to 

obtain evaluation services. 

(S) No evaluation of a youth may be performed at the 

Montana state hospital unless such youth is transferred to 

the district court under 41-5-206. 

(6) Any order of the court may be modified at any time. 

In the case of a youth committed to the department, an order 

pertaining to the youth may be modified only upon notice to 

the department and subsequent hearing. 

(7) Whenever the court comm.its a youth to the 

department, it must transmit with the dispositional judgment 

copies of a medical report and such other clinical, 

predisposition, or other reports and information pertinent 

to the care and treatment of the youth.'' 

Section 2. Section SJ-30-226, MCA, is amended to cead: 
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"53-30-226. Youth aftercare agreeaent. 1.!.l A youth 

released by the department of family services from one of 

the state youth correctional facilities to the supervision, 

custody, and control of the department shall, before his 

release, sign an aftercare agreement containing: 

tlt~ a statement of the terms and conditions of his 

release, including a list of the acts which, if committed by 

the youth, may result in his return to the facility; and 

t2tfil a statement that if the department or any pecson 

alleges any violation of the terms and conditions of the 

agreement, the youth is entitled to a hearing as provided 

for in 53-30-229 before he may be returned to the facility. 

(2) A youth who is released from a state youth 

correctional facility for commitment to a mental health 

facility pursuant to Title 53, chapter 21, part 1, shall 

sign an aftercare agreement that will remain in effect until 

the youth is returned to the court for further disposition 

as provided in 41-5-523(l)(j). If the youth is not returned 

to a state youth correctional facility following the hearing 

for further disposition, the aftercare agreement becomes 

void unless amended or extended by the depar~m~nt or the 

court." 

NEW SECTION. Section 3. Effective date. (This act) is 

effective July 1, 1991. 

-End-
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SENATE BILL NO. 432 

INTRODUCED BY PINSONEAULT, STRIZICH 

BY REQUEST OF THE DEPARTMENT 

OF FAMILY SERVICES 

A BILL FOR AN ACT ENTITLED: "'AN ACT TO CLARIFY THE 

RESPONSIBILITY OF THE DEPARTMENT OF FAMILY SERVICES AND OF 

YOUTH PROBATION OFFICERS REGARDING THE SUPERVISION OF YOUTH 

IN PLACEMENT FACILITIES: TO CLARIFY THE APPLICABILITY OF AN 

AFTERCARE AGREEMENT IF A DELINQUENT YOUTH IS TRANSFERRED 

FROM A STATE YOUTH CORRECTIONAL FACILITY TO A MENTAL HEALTH 

FACILITY AND SUBSEQUENTLY RELEASED: AMENDING SECTIONS 

41-5-523 AND 53-30-226, MCA; AND PROVIDING AN EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-5-523, MCA, is amended to read: 

"41-5-523. (Temporary) Disposition of delinquent youth 

and youth in need of supervision. (1) If a youth is found to 

be delinquent or in need of supervision, the youth court may 

enter its judgment making any of the following dispositions: 

{a) place the youth on probation; 

(b) commit the youth to the department if the court 

determines that the youth is in need of placement 

than the youth's own home; provided, however, that: 

i.n other 
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(i) in the case of a youth in need of supervision, the 

court shall determine whether continuation in the home would 

be contrary to the welfare of the youth and whether 

reasonable efforts have been made to prevent or eliminate 

the need for removal of the youth from his home. The court 

shall include such determination in the order committing the 

youth to the department~ 

(ii) in the case of a delinquent youth who is determined 

by the court to be a serious juvenile offender, the judge 

may specify that the youth be placed in a youth correctional 

facility if the judge finds that such placement is necessary 

for the protection of the public; 

(c) order restitution by the youth or his parents; 

(d) impose a fine as authorized by law if the violation 

alleged would constitute a criminal offense if committed by 

an adult; 

(e) require the performance of community service; 

(f) require the youth, his parents, his guardians, or 

the persons having legal custody of the youth to receive 

counseling services; 

(g) require the medical and psychological evaluation of 

the yout·h, his parents, his guardians, or the persons having 

legal custody of the youth; 

l l1) require the parents, guardians, ~r ether persons 

having legal custody of the youth to furnish such services 

-2- SB 432 
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as the court may designate; 

(i) order such further care, treatment, evaluation, or 

relief that the court considers beneficial to the youth and 

the community and that does not obligate funding from the 

department without the department's approval, except that a 

youth may not be placed by a youth court in a residential 

treatment facility as defined in 50-5-101. Only the 

department may, pursuant to subsection {l)(b), place a youth 

in a residential treatment facility. 

(j) commit the youth to a mental health facility if, 

based upon the testimony of a professional person as defined 

in 53-21-102, the court finds that the youth is seriously 

mentally ill as defined in 53-21-102. The youth is entitled 

to all rights provided by 53-21-114 through 53-21-119. Upon 

release or discharge from the mental health facility, the 

youth must be returned to the court for further disposition 

in accordance with this section unless the court order has 

expired or the court no longer retains jurisdiction under 

.1-5-205. 

(2) When a youth is committed to the department, the 

department shall determine the appropriate placement and 

rehabilitation program for the youth after considering the 

recommendations made under 41-5-527 by the youth placement 

committee. Placement is subject to the following 

l imitations: 
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(a) A youth in need of supervision may not be placed in 

a youth correctional facility. 

(b) A youth may not be held in a youth correctional 

facility for a period of time in excess of the maximum 

period of imprisonment that could be imposed on an adult 

convicted of the offense or offenses that brought the youth 

under the jurisdiction of the youth court. Nothing in this 

section limits the power of the department to enter into an 

aftercare agreement with the youth pursuant to 53-30-226. 

(c) No youth may be placed in or transferred to a penal 

institution or other facility used for the execution of 

sentence of adults convicted of crimes. 

(3) A youth placed by the department in a youth 

correctional facility must be supervised by the department. 

A youth placed in any other placement must be supervised by 

the youth probation officer of the youth court having 

jurisdiction over the youth. 

(4) At any time after the youth has been taken into 

custody, the court may, with the consent of the youth in the 

manner provided in 41-5-303 for consent by a youth to a 

waiver of his constitutional rights or after the youth has 

been adjudicated delinquent or in need of supervision, order 

the youth to be evaluated by the department for a period not 

to exceed 45 days. The department shall determine the place 

and manner of evaluation. 
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(5) No evaluation of a youth may be performed at the 

Montana state hospital unless such youth is transferred to 

the district court under 41-5-206. 

{6) Any order of the court may be modified at any time. 

In the case of a youth committed to the department, an order 

pertaining to the youth may be modified only upon notice to 

the department and subsequent hearing. 

(7) Whenever the court commits a youth to the 

department, it must transmit with the dispositional judgment 

copies of a medical report and such other clinical, 

predisposition, or other reports and information pertinent 

to the care and treatment of the youth. 

41-5-523. (Effective July 1, 1991) Disposition of 

delinquent youth and youth in need of supervision. (1) If a 

youth is found to be delinquent or in need of supervision, 

the youth court may enter its judgment making any of the 

follo~ing dispositions: 

(a) place the youth on probation; 

(b) commit the youth to the department if the court 

determines that the youth is in need of placement in other 

than the youth's own home; provided, however, that: 

(i) in the case of a youth in need of supervision, Lhe 

court shall determine whether continuation in the home would 

be contrary to the welfare of the youth and whether 

reasonable efforts have been made to prevent o~ eliminate 
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the need for removal of the youth from his home. The court 

shall include such determination in the order committing the 

youth to the department. 

(ii) in the case of a delinquent youth who is determined 

by the court to be a serious juvenile offender, the judge 

may specify that the youth be placed in a ~ youth 

correctional facility if the judge finds that such placement 

is necessary for the protection of the public: 

(c) order restitution by the youth or his parents; 

(d) impose a fine as authorized by law if the violation 

alleged would constitute a criminal offense if committed by 

an adult; 

(eJ 

(fl 

require the performance of community service: 

require the youth, his parents, his guardians, or 

the persons having legal custody of the youth to receive 

counseling services; 

(g) require the medical and psychological evaluation of 

the youth, his parents, his guardians, or the persons having 

legal custody of rhe youth; 

(h) require the parents, guardians, or other persons 

having legal custody of the youth to furnish such services 

as the court may designate; 

(i) ~rder such further care, treatment, evaluation, or 

relief thdt the court considers beneficial to the youth and 

the community and that does not obligate funding from the 
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department without the department's approval, except that a 

youth may not be placed by a youth court in a residential 

treatment facility as defined in 50-5-101. Only the 

department may, pursuant to subsection {l)(b), place a youth 

1n a residential treatment facility. 

(j) commit the youth to a mental health facility if, 

based upon the testimony of a professional person as defined 

in 53-21-102, the court finds that the youth is seriously 

mentally ill as defined in 53-21-102. The youth is entitled 

to all rights provided by 53-21-114 through 53-21-119. Upon 

release or discharge from the mental health facility, the 

youth must be returned to the court for further disposition 

in accordance with this section unless the court order has 

expired or the court no longer retains jurisdiction under 

41-5-205. 

(2) When a youth is committed to the department, the 

department shall determine the appropriate placement and 

rehabilitation program for the youth after considering the 

recommendations made under 41-5-527 by the youth placement 

committee. 

limitations: 

Placement is subject to the following 

(a) A youth in need of supervision may not be placed in 

a state youth correctional facility. 

(b) A youth may not be held in a state youth 

correctional facility for a period of time in excess of the 
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maximum period of imprisonment that could be imposed on an 

adult convicted of the offense or offenses that brought the 

youth under the jurisdiction of the youth court. Nothing in 

this section limits the power of the department to enter 

into an aftercare agreement with the youth pursuant to 

53-30-226. 

{c} No youth may be placed in or transferred to a penal 

institution or other facility used for the execution of 

sentence of adults convicted of crimes. 

(3) A youth placed by the department in a state youth 

correctional facility must be supervised by the department. 

A youth placed in any other placement must be supervised by 

the youth probation officer of the youth court having 

jurisdiction over the youth whether or not the youth is 

committed to the department. Supervision by the youth 

probation officer includes but is not limited to: 

(a) submitting information and documentation necessary 

for the person, committee, or team that is making the 

e_lacement recommendation co determine an aE..E.E.2.£riate 

placement for the youth; 

{b) securing approval for payment of special education 

costs from the youth's school district of residence or the 

office of public instruction, as required in Titl~~ 

chapter 7, part 4; 

tc) submitting an application co a facility in which 
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the youth may be placed; and 

(d) case management of the youth. 

(4) At any time after the youth has been taken into 

custody and before final disposition, the court may, with 

the consent of the youth in the manner provided in 41-5-303 

for consent by a youth to a waiver of his constitutional 

rights or after the youth has been adjudicated delinquent or 

in need of supervision, order the youth to be evaluated for 

a period not to exceed 45 days. The county commissioners are 

responsible for the cost of the evaluation and may contract 

with the department or other public or private agencies to 

obtain evaluation services4 

(S) No evaluation of a youth may be performed at the 

Montana state hospital unless such youth is transferred to 

the district court under 41-5-206. 

(6) Any order of the court may be modified at any time. 

In the case of a youth committed to the department, an order 

pertaining to the youth may be modified only upon notice to 

the department and subsequent hearing. 

(7) Whenever the court commits a youth to the 

department, it must transmit with the dispositiondl judgment 

copies of a medical report and such other clinical, 

predisposition, or other reports and information pertinent 

to the care and treatment of the youth, 11 

Section 2. Section 53-30-226, MCA, is amended to read: 
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"53-30-226. Youth aftercare agreeaent. ill A youth 

released by the department of family services from one of 

the~ youth correctional facilities to the supervision, 

custody, and control of the department shall, before his 

release, sign an aftercare agreement containing: 

t¼tl!.l a statement of the terms and conditions of his 

release, including a list of the acts which, if committed by 

the youth, may result in his return to the facility; and 

tit.ill a statement that if the department or any person 

alleges any violation of che terms and conditions of the 

agreement, the youth is entitled to a hearing as provided 

for in 53-30-229 before he may be returned to the facility. 

i2.l A youth who is released from a state youth 

correctional facility for commitment to a mental health 

facility pursuant to Title 53, chapter 21, part 1, shall 

sign dn aftercare agreement that will remain in effect until 

the youth is returned to the court for further disposition 

as provided in 41-5-523(l)(j), If the youth is not returned 

to a state youth correctional facility following the hearing 

for further disposition, the aftercare agreement becomes 

void unless amended or extended by the department or the 

court." 

NEW SECTION_._ Section 3. Effective date. [This act] is 

effective .;uly l, 1991. 

-End-
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