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BY REQUEST OF THE DEPARTMENT QOF

HEALTH AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND THE MONTANA
HEALTH MAINTENANCE ORGANIZATION ACT TO REMOVE THE
REQUIREMENT FOR CERTIFICATION BY THE DEPARTMENT OF HEALTH
AND ENVIRONMENTAL SCIENCES BEFORE THE COMMISSIONER OF
INSURANCE MAY GRANT A CERTIFICATE OF AUTHORITY TO A HEALTH
MAINTENANCE ORGANIZATION; AMENDING SECTIONS 33-31-102,
33-31-103, 33-31-201, 33-31-202, 33-31-212, 33-31-401,
33-31-402, 33-31-404, AND 33-31-405, MCA; REPEALING SECTION

33-31-104, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 33-31-102, MCA, is amended to read:
"33-31-102. Definitions. As used in this chapter,

unless the context requires otherwise, the following

definitions apply:

{1) "Basic health care services" means:

{a) consultative, diagnostic, therapeutic, and referral
services by a provider;

(b) inpatient hospital and provider care;

@ryﬂa Lagistative Councd

{(c) outpatient medical services;
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(d) medical treatment and referral services;

(e) accident and sickness services by a provider to
each newborn infant of an enrollee pursuant tao
33-31-301(3)(e};

(fy care and treatment of mental illness, alcoholism,
and drug addiction;

{g) diagnostic laboratory and diagnostic and
therapeutic radiologic services;

(h) preventive health services, including:

(i) immunizationss;

{ii) well-child ecare from birth;

(iii) periodic health evaluations for adults;

{iv} wvocluntary family planning services;

{v) infertility services; and

{vi) chil@ren's eye and ear examinations conducted to
determine the need for vision and hearing correction; and

(i} treatment for phenylketonuria. “Treatment” means
licensed professicnal medical services under the supervision
of a physician and a dietary formula product to achieve and
maintain normalized blocd levels of phenylalanine and
adequate nutritional status.

{2) "Commissioner"™ means the commissioner of insurance
of the state of Montana.

t3¥--“Bepartment-of—-hegith®~-means—-rhe—-department——-of

heatth-and-environmentai-sciences-provided-for-tn-2-15-210i<
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t4y-~4Pirector!-—meana-the-director-of-ehe-deparetmant-of
heatth-and-environmentat-sciences-provided-for-in-2-15-2+8%+

+5¥{3) "Enrcllee" means a person:

(a) who enrolls in or contracts with a health
maintenance crganization;

{b} on whose behalf a contract is made with a health
maintenance crganization to receive health care services; or

{c) on whose behalf the health maintenance organization
contracts to receive health care services.

t63(4) “"Evidence of coverage" means a certificate,
agreement, policy, or contract issued to an enrcllee setting
forth the coverage to which the enrollee is entitled.

+?¥(5) "Health care services" means:

(a) the services included 1in furnishing medical or
dental care to a person;

(b) the services included in hospitalizing a person;

(¢} the services incident to furnishing medical or
dental care or hospitalization; or

{d}) the services included in furnishing tc a person
other services for the purpose of preventing, alleviating,
curing, or healing illness, injury, or physical disability.

t8y(6) "Health care services agreement"” means an
agreement for health care services between a health
maintenance organization and an enrollee.

+93(7) "Health maintenance organization'" means a person
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who provides or arranges for basic health care services to
enrollees on a prepaid or other financial basis, either
directly through provider employees 6r through contractual
or other arrangements with a provider or a group of
providers.

¢168%(8) "Insurance producer” means an individual,
pacrtnership, or corparation appointed or authorized by a
health maintenance organization to solicit applications for
health care services agreements con its behalf.

+11¥(9) “Person" means:

{a} an individual;

(b} a group of individuals;

{c) an insurer, as defined in 33-1-201:

{d) a health service corperation, as defined in
33-30-101;

{e} a cotporation,'partnership, facility, association,
or trust; or

(£} an institution of a governmental unit of any state
licensed by that state to provide health care, including but
not limited to a physician, hospital, hospital-related
facility, or long-term care facility.

+224(10) "Plan" means a health maintenance organization
operated by an insurer or health service corporation as an
integral part of the corporation and not as a subsidiary.

t¥3+(11) "Provider” means a physician, hospital,
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hospital-related facility, long—term care facility, dentist,

Ccsteopath, chiropractor, optometrist, podiatrist,
psychologist, licensed social worker, registered pharmacist,
or nurse specialist as specifically listed in 37-8-202 who
treats any illness or injury within the scope and
iimitations of his practice or any other person who is
licenged or otherwise authorized in this state to furnish
health care services.

+14¥(12) "Uncovered expenditures" mean the costs of
health care services that are covered by a health
maintenance corganization and for which an enrollee is liable

if the health maintenance organization becomes insolvent.”
Section 2. section 33-31-103, MCA, is amended to read:
"33-31-103. Rules. +*¥ The commissioner may, after
notice and hearing, make reasonable rules necessary to
effectuate this chapter.
t2y—-The-department—-of-heaith-may-nake-reasonabie—-ruies
necessar ' ~eo-effectnate-this-chapeers”
Section 3. Ssection 33-31-201, MCA, is amended to read:
"33-31-201. Establishment of health maintenance
organizations. (1) Notwithstanding any law of this state to
the contrary, a person may apply to the commissiconer for and
obtain a certificate of authority to establish and operate a
health maintenance organizacion 1in compliance with this

chapter. A person may not establish or oOperate a health
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maintenance organization in this state except as authorized
by a subsisting certificate of authority issued to it by the
commissioner. A foreign person may qualify for a certificate
of authority if it first obtains from the secretary of state
a certificate of authority to transact business in this
state as a foreign corperation under 35-1-1001.

{2) Each health maintenance organization operating in
this state as of October 1, 1987, shall submit an
application for a certificate of authority under subsection
{3) within 30 days after the effective date cf rules adopted
by the commissioner and-the-deparement-of-heatth as provided
in 33-31-103. Each such applicant may continue to operate in
this state until the commissioner acts upon the application.
If an application is denied under 33-31-202, the applicant
must be treated as a health maintenance organization whose
certificate of authority has been revoked,

{3) Each applicaticn of a health maintenance
organization, whether separately 1licensed or not, for a
certificate of authority must:

(a) be verified by an officer or authorized
representative of the applicant;

(b} be in a form prescribed by the commissioner;

{C}) contain:

ti) the applicant's name;

{ii) the location of the applicant's home office or

—-5-
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principal office in the United States (if a foreign person):

(iii) the date of organization or incorporation;

(iv) the form of organization (including whether the
providers affiliated with the health maintenarnice
organization will be salaried employees or group or
individual contractors);

(v) the state cor country of domicile; and

{vi) any additional information the commissioner may
reasonably require; and

{d) set forth the foilowing infermation or be
accompanied by the following documents, as applicable:

(i} a copy of the applicant‘'s organizaticnal documents,
such as its corporate charters or articles of incorporation,
articles of association, partnership agreement, trust
agreement, or other applicable documents, and all amendments
thereto, certified by the public oEfficer with whom the
originals were filed in the state or country of deomicile;

{ii) a copy of the bylaws, rules, and regulatiocns, or
similar document, if any, regulating the conduct of the
applicant's internal affairs, certified by its secretary or
other officer having custody thereof;

{iii) a 1list of the names, addresses, and official
positicns of the persons responsible for the conduct of the
applicant's affairs, including all members of the bcard of

directors, board of trustees, executive committee, or other
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governing board or committee; the principal officers in the
case of a corporation; and the partners or members in the
case of a partnership or association;

(iv) a copy of any contract made or to be made between:

(A) any provider and the applicant; or

(B) any perscon listed in subsection {(3)(d)(iii}) and the
applicant. The applicant may file a list of providers
executing a standard contract and a copy of the contract
instead of copies of each executed contract.

{v) the extent to which any of the fcllowing will be
included in provider contracts and the form of any
provisions that:

(A} 1limit a provider's ability to seek reimbursement
for basic health care services or health care services from
an enrollee;

(B) permit or require a provider to assume a financial
risk in the health maintenance organization, including any
provisicns for assessing the provider, adjusting capitation
or fee-for-service rates, or sharing in th2z earnings or
losses; and

{C} govern amending or terminating an agreement with a
provider;

{vi) a financial statement showing the applicant's
assets, liabilities, and sources of financial support. If

the applicant's financial affairs are audited by independent

_8_
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certified public acccuntants, a copy of the applicant's most
recent certified financial statement satisfies this
requirement wunless the commissioner directs that additional
or more recent financial information is required for the
proper administration of this chapter.

(vii} a description of the proposed method of marketing,
a financial plan that includes a projection of operating
results anticipated until the organization has had net
income for at 1least 1 year, and a statement as to the
sources of working capital as well as any other source of
Eunding;

{viii) a power of attorney executed by the applicant, on
a form prescribed by the commissioner, appointing the
commissioner, his successors in office, and his authorized
deputies as the applicant's attorney to receive service of
legal process issued against it in this state;

(ix) a statement reagsonably describing the geographic
service area or areas to be served, by county, including:

(A} a chart showing the number of primary and specialty
care providers, with lecations and service areas by county;

(B) the method cof handling emergency care, with the
lecation of each emergency care facility; and

(C) the method of handling cut-cf-area services:

(x) a description of the way 1in which the health

maintenance organization provides services to enrollees in
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each geographic service area, including the extent to which
a provider under contract with <the health maintenance
organization provides primary care to those enrollees;

(xi) a description of the complaint procedures to be
used as required under 33-31-303;

{xity-a-descripeion-of-the-procedures—and-programs—te-be
tmplemented--to—meee-the-quatikty-of-heatth-care-requirementes
tn-33-31-26825

t¥ii:y(xii) a description of the mechanism by which
enrollees will pe afforded an opportunity to participate in
matters of policy and cperation under 33-31-222;

tetvy(xiii] a summary of the way in which administrative
services will be provided, including the size and
qualifications of the administrative staff and the projected
cost of administration in relation to premium income. If the
health maintenance organization delegates management
authority for a major corporate function to a person outside
the organization, the health maintenance organization shall
include a copy of the contract in its application for a
certificate of authority. Contracts for delegated management
authority must be filed with the commissioner in accordance

with the filing provisions of 33-31-301(2); however, nothing

in this subsection deprives the health maintenance
organization of its right to confidentiality of any
proprietary ipnformation, and the commissioner may not

-10-
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disclose that proprietary information to any other perscn.
All contracts must include:

(A} the services to be provided;

{B} the standards of performance for the manager;

{C} the method of payment, including any provisions for
the administrator to participate in the profits or losses of
the plan;

(D) the duration of the contract; and

(E} any provisions for modifying, terminating, or
renewing the contract;

txv¥(xiv) a svmmary of all financial guaranties by
providers, sponsors, affiliates, or parents within a holding
company system or any other guaranties that are intended to
ensure the financial success of the plan, including hold
harmless agreements by providers, insolvency insurance,
reinsurance, or other guaranties;

fxviy(xv) a summary of benefits to be offered enrollees,
including any limitations and exclusions and the
renewability of all contracts to be written;

txvidd(xvi) evidence that it can meet the requirement of
33-31-216({10); and

txviidy{xvii) any other information that the
commissioner may reasonably reguire to nake the
determinations required in 33-31-202.

(4) EBach health maintenance organization shall file

-11-
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each substantial change, alteration, or amendment to the
information submitted under subsection (3) with the
commissioner at least 30 days prior to its effective date,
including changes in articles of incorporation and bylaws,
organization type, geographic service area, provider
contracts, provider availability, plan administration,
financial projections and guaranties, and any other change
that might affect the financial solvency of the plan. The
commissicner may, after notice and hearing, disapprove any
proposed change, alteration, or amendment to the business
plan. The commissioner may make reasonable rules exempting
from the filing requirements of this subsection those items
he considers unnecessary.

(5) An applicant or a health maintenance organization
holding a certificate of authority shall file with the
commissioner all contracts of reinsurance and any
modifications thereta. An agreement between a health
maintenance organization and an insurer is subject to Title
33, chapter 2, part 12. A reinsurance agreement must remain
in full force and effect for at least 90 days following
written notice of cancellation by either party by certified
mail to the commissioner.

(6) Each health maintenance organization shall
maintain, at its administrative office, and make available

to the commissioner upaon request executed copies of all

-12=
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provider contracts.

(7} The commissioner may make reasonable rules
exempting an insurer or health service corporation operating
a health maintenance corganization as a plan from the filing
requirements of this section if information reguested in the
application has been submitted to the commissioner under
other laws and rules administered by the commissioner."

Section 4. Section 33-31-202, MCA, is amended to read:

"33-31-202. Issuance of certificate of authority. ¢x+4
Upon-receipt-of-an-appiticatton-£for-issuance-of-a-certificate
of-authority;-the-comuiassiener-shati-cransmit-copies—-of--che
apptication--and-accompanying-documents-to-the-department-cf
heatth:—Phe-department-of~heaith-shaii-determine-whether-the
appircant-for-a-certificate-of-avthorstyr-—-with——reapect-—to
heatth-care-sarvices-te-be-furnishedy-has:

tay--demonstrated-—the-wittingness-and-potenciat-abiiity
toa-assure-that-it-witi-provide-heatth--care-—services—-in—-a
manner-—assuring—-avaitabiitty-and-acecesaibility-of-adeguace
persennei-—and--facitities——-and---enhanecing---avaiiabititys
accesstbilityy-and-continuity-cf-services

thy--arrangemencs;-—estabiished——in--accordance-with-the
ruies-made-by-the——departmant--of--heatthy-—-for--an--ongeing
dquaticy-—-—Aassurance-—--program——-concerning-—-heatth---care
avaritabitieyr-accessibitityr-and-conkinurty-of-servicesr-and

tci--—a-procedures—eastabtished-in-accordance-—-with--ruies
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oEv—the-depattment—oé-heaith7—te—devekep7—compéie7—evninatef
and--report-—-secatistics——retating—-to—-the-—-cost-—-sf-——its
cperationsy-—the-pattern-of-ucitizatton-of-its-servicesr—che
avaiiahiiity—and—accessibiiity-—ei——its--servicesv--ané-—any
ather———matters———as——muy——be——reasonabiy—-required—-by-—the
department-of-heatehs

t2y--Within-68-days-ef-receipt-ef-rhe—apptication—Erom-a
heaith--maintenance-—-organization---for———issuance———of———a
certificare—-of--authorityr--the--department-of—neetth-ahatl
certééy——en——the——cemméssiener——that-—the-—prcpesed-—-heaith
maintenance—--ergani:ntion———meets———the———tequiremehts—-—of
subsectéon—-+}}——cr—-sha&iy—after—netice—andfhearingT—notéEy
the-ccmmissioaer—that—the—-heaith-—maintenance——efganieation
dees-—not—-meet-—thcae—-eequirements-—and——specify--in——what
respects——%b——&s——deéicientr——The-directo:—may-exeend—by—net
more—than-an-addttionai-36-days-the-period-wikthin--which—~ha
may——certify—-to——the-—commias%oner—that—the—propased-heaith
maéntenance‘—orgahisation“—meets——ef—-daes——nat—v—meet———the
requfrements—-af——smbaection-—f&}--by——giving——noticc—of—the
extension-to-the-commiasioner--and--the--health--masntenance
organizatien'—befofe——the—-expiratéon-—of—the—initiai—ee-day
periods

t3¥{1) The commissioner shall issue or deny a
certificate of authority to any person £iling an application

pursuant to 33-311-201 within 180 days of—veceipt-of-che

-14-
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certifieation——from—-the--department——of--heatth after the

commissioner receives the application, The commissioner

shall grant a certificate of authority upon payment o©of the
application fee prescribed in 33-31-212 if the commissioner
is satisfied that each of the following conditions is met:

(a) The persons responsible for the conduct of the
applicant's affairs are competent and trustworthy.

thy-—-Phe--deparement—-of-heatth-certifiear-in-accordance
with~-~subsection-———{2%;-—-—that-——the---heatth-——-matntenance
erganirationts--propesed--plan-——of---operation--—-meetes---the
requirements-af-subsection-{ti¥=

te¥({b} The health maintenance organization will
effectively provide or arrange for the provision of basic
health care services on a prepaid basis, through insurance
or otherwise, except to the extent of reasonable
regquirements Eor copayments.

td¥{c) The health maintenance organization is
financially responsible and can reasonably be expected to
meet its obligations to enrollees and prospective enrollees.
In making this determination, the commissioner may in his
discretion consider:

{i) the financial soundness of the arrangements for

_ health care services and the schedule of charges used in

connection therewith;:

{ii) the adequacy of working capital;
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{iii) any agreement with an insurer, a health service
corporation, a government, or any other organization for
ensuring the payment of the cost of health care services or
the provision for automatic applicability of an alternative
coverage in the event o©of discontinuance of the health
maintenance organization;

{iv) any agreement with providers for the provision of
health care services;

(v) any deposit of cash or securities submitted in
accordance with 33-31-216; and

{vi} any additional information as the commissioner may
reasonably require,

te3{d) The enrollees will be afforded an opportunity to
participate in matters of policy and operation pursuant to
33-31-222.

t£¥{(e}) Nothing in the proposed method of operation, as
shown by the information submitted pursuant to 33-31-201 or
by independent investigation, viclates any provision of this
chapter or rules adopted by the commissionér es--—the
deparement—of-heaith.

t9)r--Any--deficienctes—-identified-—by-the-department-of
hemith-have-been-correcteds

t4¥{(2) The commissioner may in his discretion deny a
certificate of authority only if he complies with the

requirements of 33-31-404."

-.16_
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Section 5. Section 33-31-212, MCA, is amended to read:
"33-31-212. Fees. (@) Each health maintenance
organization shall pay to the commissioner the following
fees:

(a) for filing an application for a <certificate of
authority or amendment thereto, $340;

(b) for filing an amendment to the organization
documents that requires approval, $25;

fc} for filing each annual statement, $25;

{dy for annual continuation of certificate [}
authority, $300.

(2) BAll fees, miscellaneous charges, fines, penalties,
and those amounts received pursuant to 33-31-211(3) and
33-31-405 collected by the commissioner pursuant to this
chapter and the rules adopted thereunder must be deposited
in the general fund.

t3y--Fhe-director-may-assesz-fees-neceasary-and-adegquate
te-cover-the-expenses-gof-the-director+s-funetions—under-this
chapters"

Section 6. section 33-31-401, MCA, is amended to read:

"33-31-401, Examination., (1)} The commissioner may
examine the affairs of a health maintenance organizaticn as
often as is reasonably necessary to protect the interests of
the people of this state. The commissioner shall make an

examination at least once every 3 years.
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{t2y-—The--—department-——-af-——heatth-—--may—-—examtner—the
avatiabiittyr-aceessibitity7-and-continvity-—-of--che-—heatth
care-—-services———previded-—-by---any-—-—heatth---maintenance
ergantzation--~and-—-the--providers—-wieh--whom—-the-~heatth
matntenance-crganization-has-contractar-agreementar—or-osther
arrangements-as-often-as-is-reaseonabiy-necesspry-te--procest
the-intereats-of-the-people-cf-this-states-Fhe-departmenc-of
heateh--shaii-make-such-an-examination-at-least-once-every-3
vears<c

$+33(2} Each authorized health maintenance organization
and provider shall submit its relevant bocks and records for
the examinations and in every way facilitate the
examinations. For the purpose of examination, the
commissioner and--+he--department——eof-health may administer
caths to and examine the officers and insurance producers of
the health maintenance organization and the principals of
the providers concerning their business.

téy--tay-tx¥{3} (a) Upon presentation of a detailed
account of the charges and expenses of examinations by the
commissioner, the health maintenance organization being
examined shall pay to the examiner as necessarily incurred
on account of the examination the actual travel expenseas, a
reascnable living-expense allowance, and a per diem, all at
reasanable rates customary therefor and as established or

adopted by the commissicner. The commissiconer may present an

-18~



@ =~ &

io
11
12
13
14
15
16
17
14
19
20
21
22
23
24

25

LC 1B8867/01

account periodically during the course of the examination or
at the termination of the examination as the commissioner
considers proper. A person may not pay and an examiner may
not accept any additional emolument on account of any
examination.

ti+t¥(b) IE a health maintenance organization fails to
pay the charges and expenses as referred to in subsection
t4rtay¢iy(3) (a), the commissioner shall pay them out of the
funds of the commissicner in the same manner as other
disbursements of funds. The amount so paid must be a lien
upon all of the person's assets and property in this state
anéd may be recovered by suit by the atteorney general on
behalf of the state of Montana and restored to the
appropriate fund.

thy——Fhe-—expenses——of-—examination--conducted-—by—--the
director——under——this--seectton——must-be-aassessed-againat-the
neaich--maintenance-—-arganization--and-—-remiteed-———to——-the
directorsc

t5¥(4) In lieu of an examination, the commissioner or
the-director may accept the report of an examination made by

the commissioner se-ehe-direetar of another state.”
Section 7. Ssection 33-31-402, MCA, is amgnded to read:

*33-31-402. Suspension or revocation of certificate of
authority. (1) The commissioner may in his discretion

suspend or revocke any certificate of authority issued to a
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health maintenance organization under this chapter if he
finds that any of the following conditions exist:

(a) The health maintenance organization is operating in
contravention of its basic organizational document or in a
manner contrary to that described in any other information
submitted under 33-31-201 and provided that such operation
adversely affects the health maintenance organization's
ability to provide benefits and operate under the
application approved by the commissioner, unless amendments
to such submissions have been filed with and approved by the
commissioner.

{b) The health maintenance organization issues
evidences of coverage or uses a schedule of charges for
health care services that do not comply with the
requirements of 33-31-301.

{c) The health maintenance organization does not
provide or arrange for basic health care services.

t+dy--FThe-director;-aftar-notice—and--hearing;--certifies
to-the-commissioner-that:

tr¥~-the--health--maintenance-arganiraticn—dses-not-—meet
the-reguirements-of-33-331-282{13s-or
_ . t¥iy-the-heaith-maintenance-organization--is--unable--to
futfiti-its-obiigations-to-furnish-heatth-care-servicess
te¥(d) The health maintenance organization is no longer

financially responsible and may reasonably be expected to be
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unable to meet its obligations to enrollees or prospective
enrcllees.

t€¥{e) The health maintenance organization has failed
to implement a mechanism affording the enrollees an
opportunity to participate in matters of policy and
operation under 33-31-222.

tg¥(f) The health maintenance organization has failed
to implement the complaint system required by 33-31-303 to
resolve valid complaints in a reasonable manner.

th¥(g) The health maintenance organization, or any
person on its behalf, has advertised or merchandised its
services in an untrue, migrepresentative, misleading,

deceptive, or unfair manner.

tx¥{h) The continued operation of the health
maintenance organization would be hazardous to its
enrcollees.

t3¥(1) The health maintenance organization has

otherwise failed to substantially comply with this chapter.
{2} The commissioner may in his discretion suspend or
revoke a certificate of authority only if he complies with
the requirements of 33-31-404,
(3) When the certificate of autherity of a health
maintenance organization is suspended, the health

maintenance organization may not, during the period of such

suspensicn, enroll any additional enrollees except newborn
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infants or other newly acquired dependents of existing
enrcollees and may not engage in any advertising or
solicitation,

{4) 1If the commissioner revokes the certificate of
authority of a health maintenance organization, the health
maintenance organization shall proceed, immediately
following the effective date of the crder of revocation, to
wind up its affairs and may not <transact further business
except as may be essential to the orderly conclusion of its
affairs. It may not engage in further advertising or
solicitation following the effective date of the order of
revocation. The commissioner may by written order permit
further operation of the health maintenance organization if
he finds further operation to be in the best interest of
enrollees to the extent that enrollees will be afforded the
greatest practical opportunity to obtain continuing health
care coverage."

Section B. sSection 33-31-404, MCA, is amended to read:

*33-31-404. Administrative procedures. (1) When the
commissioner has cause to believe that grounds far the
denial of an application for a certificate of authority
exist or that grounds fcr the suspension or revocation of a
certificate of authority exist, he shall give written notice
Fo the health maintenance organization and-the-deparement-of

heatth specifically stating the grounds for denial,

_22_
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suspension, or revocation and fixing a time of at least 30
days after the notice for a hearing on the matter.

{2) Phe--director--ex-his-designated-reprasentative-may
ateend-che-hearing-and-may-participare--in——tine--preceedings
Pre--racommendations—-and--findings--of--the--director--with
respect——-to---matters---retating---te-—-the---avaiiabititys
aceessibiiityy-~-and--continutty——of--heatth-—-eare--services
provided-itn-cennection-with-any—deciston--regarding--dentaty
suspensiony—or-revocation-of-a-cereificeate—of-authority-must
be--conetusive--and-binding-upan-the-commiassioners After the
hearing, or upon the failure of the health maintenance
organization to appear at the hearing, the commissioner
shall make written £findings and act as he considers
advisable. The commissioner shall mail the written findings
to the health maintenance organization and—submit-a-copy--te
the--d¢reeesr. The action of the commissioner and--the
recemmendations-—-and-findings-of-the-director are is subject
to review by the district court having Jjurisdiction. The
court may, in disposing o©of the lasue before it, modify,
affirm, or reverse tha order of the commissioner in whole or
in part.

{3) Where notice and hearing are reguired with regard
to actions taken by the commissioner under this chapter, tﬁe
reguirements of 33-1-314 through 33-1-316 and Title 33,

chapter 1, part 7, apply, except that the formal rules of
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pleading and evidence must be chserved. To the extent that
33-1-314 through 33-1-316 and Title 33, chapter 1, part 7,
do not address the notice and hearing requirements of this
chapter, the provisions of Title 2, chapter 4, parts 6 and
7., apply.
t4y--HWnere~--notitce——and-hearing-are-required-with-regard
to-actions—taken—by—the-director--under—-this--chapter;--the
provistons-of-Fitie-2;-chapter-4;-pares-6-and-Fr-appry="

Section 9. section 33-31-405, MCA, is amended to read:

"33-31-405. Penalties and enforcement . (1) The
commissioner may, in addition to suspension or revocation of
a certificate of authority under 33-31-402, after notice and
hearing, impose an administrative penalty in an amount not
less than $500 or more than $10,000 if he gives reasonable
notice in writing of the intent to levy the penalty and the
health maintenance organization has a reasonable time within
which to remedy the defect in its operations that gave rise
to the penalty citation.

(2) If the commissioner er-the-director has cause to
believe that a violation of this chapter has occcurred or is
threatened, the commissioner er-the-dtrector may:

{a) give notice to the health maintenance organization
and to the representatives or other persons who appeal to be
involved in the suspected violation;

(b} arrange a conference with the alleged violators or

—24_
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their authorized representatives to attempt to ascertain the
facts relating to the suspected violation; and

{(c) Lif it appears that a vioclation has occurrted or is
threatened, arrive at an adequate and effective means of
caorrecting or preventing the viclation.

(3} {a) The commissioner may issue an order directing a
health maintenance organization or its representative to
cease and desist from engaging in an act or practice in
viplation of this chapter.

(by Within 15 days after service of the cease and
desist order, the respondent may request a hearing to
determine whether acts or practices in violation of this
chapter have occurred. The hearing must be conducted
pursuant to Title 2, chapter 4, part 6, and judicial review
must be available as provided by Title 2, chapter 4, part 7.

{4) If a health maintenance organization viclates a
provision of this chapter and the commissioner elects not to
issue a cease and desist order or if the respondent does not
comply with a cease and desist order issued pursuant to
subsection (3}, the commissioner may institute a proceeding
to obtain injunctive or other appropriate relief in the

district court of Lewis and Clark County."
NEW SECTION. Section 10. Repealer. Section 33-31~104,
MCA, is repealed.

NEW SECTION. Section 11. Effective date. [This act) is

1

effective on passage and approval.

-End-
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