FEBRUARY

APRIL 1,

APRIL 2,

APRIL 3,

APRIL ¢4,

APRIL 4,

APRIL 15,

APRIL 17,

SENATE BILL NO. 428

INTRODUCED BY NATHE, GAGE, CODY

IN THE SENATE

18, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON TAXATION.

FIRST READING.

1991 . COMMITTEE RECOMMEND BILL
‘ DO PASS AS AMENDED. REPORT ADOPTED.

1991 PRINTING REPORT.

ON MOTION, SECOND READING
INDEFINITELY POSTPONED.

1991 ON MOTION, PREVIOUS ACTION
RECONSIDERED.

SECOND READING, DO PASS.
1991 ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 46; NOES, 4.

TRANSMITTED TO HOUSE.

IN THE HOUSE

1991 INTRODUCED AND REFERRED TO COMMITTEE
ON TAXATION.

FIRST READING.

1991 ON MOTION, TAKEN FROM THE TABLE IN
TAXATION, PRINTED AND PLACED ON
SECOND READING THE 81ST
LEGISLATIVE DAY.

1991 SECOND READING, CONCURRED IN AS
AMENDED.

ON MOTION, RULES SUSPENDED. BILL
PLACED ON THIRD READING THIS DAY.

THIRD READING, CONCURRED IN.
AYES, 86; NOES, 12.



RETURNED TO SENATE WITH AMENDMENTS,.
IN THE SENATE
APRIL 17, 1991 RECEIVED FROM HOUSE.

APRIL 18, 1991 SECOND READING, AMENDMENTS NOT
CONCURRED IN.

ON MOTION, CONFERENCE COMMITTEE
REQUESTED.

APRIL 19, 1991 CONFERENCE COMMITTEE APPOINTED.
IN THE HOUSE

APRIL 22, 1991 ON MOTION, CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

IN THE SENATE

APRIL 23, 1991 ON MOTION, CONFERENCE COMMITTEE
DISSOLVED.

ON MOTION, FREE CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

IN THE HCUSE

APRIL 23, 1991 ON MOTION, CONFERENCE COMMITTEE
DISSOLVED.

ON MOTION, FREE CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

IN THE SENATE
APRIL 23, 1991 FREE CONFERENCE COMMITTEE REPORTED.

APRIL 24, 1991 SECOND READING, FREE CONFERENCE
COMMITTEE REPORT ADOPTED.

THIRD READING, FREE CONFERENCE
COMMITTEE REPORT ADOPTED.

IN THE HOUSE
APRIL 25, 1991 FREE CONFERENCE COMMITTEE ADOPTED.
IN THE SENATE

APRIL 25, 1991 SENT TO ENROLLING.



REPORTED CORRECTLY ENROLLED.
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A BILL FOR AN ACT ENTITLED: “AN ACT PROVIDING POR THE

ALLOCATION OF MOTOR FUELS TAXES TO TRIBAL GOVERNMENTS THAT
ENACT MOTOR FUELS TAXES AT RATES THAT ARE IDENTICAL TO THE
RATES IMPOSED BY THE STATE; PROVIDING A METHOD OF
CALCULATING THE AMOUNT OF TAX; PROVIDING FOR DISTRIBUTION OF

THE TAX; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

HEW SECTION. Section 1. allocation of motor fuels
taxes to tribal governments. (1) If a tribal government in
the state enacts a basic gasocline license tax on
distributors doing business on the reservation and requires
the tax to be paid to the state under identical terms and
conditions as those imposed by this part, the department of
revenue shall collect the tax for the tribe. The distributor
is entitled to a credit against the state tax in an amount
equal to the tax payable under the tribal tax.

{2) The dJepartment shall calculate the tribal tax
quarterly, as follows:

{a) after deducting the amounts necessary for refunds
or credits, the department shall compute the statewide

average per capita net revenue per gquarter from taxes
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LC 1499/01

collected under this part, including those attributable to
tribal taxes imposed in accordance with subsection (1);

{b) the department shall determine the ratio of the
miles of gravel and paved roads maintained within the
reservation by the bureau of Indian affairs and the tribal
government to the total miles of gravel and paved roads
within the reservation; and

(c) the department shall multipliy the amount determined
under subsection (2)(a) by the ratio determined under
subsection (2)({b) and multiply the product by the enroclled
tribal member population residing on the reservation.

{3) Afrer deducting administrative expenses equal toc 5%
of the amount detarmined under subsection (2), the
department shall, on a quarterly basis, distribute the
remaining amount to the tribal government,

NEW SECTION. Section 2. codification instruction.
{Section 1] is intended to be codified as an integral part
¢f Title 15, chapter 70, part 2, and the provisions of Title
15, chapter 70, part 2, apply to [secticn 1}.

NEW SECTION. Section 3. Effective date. [This act] is
effective July 1, 1991,

—End-

INTRODUCED BILL
-2- S 428



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SB0428, as introduced.

DESCRIPTION OF PROPOSED LEGISIATION:
An act providing for the allocation of motor fuels taxes to tribal governments that enact motor fuels taxes at rates that

are identical to the rates imposed by the state; providing a method of calculating the amount of tax; providing for
distribution of the tax; and providing an effective date.

ASSUMPTIONS:

1. Gasoline distributors license tax collections will be $87,733,000 in FY92 and $87,693,000 in FY%3.
refunds will be $3,838,000 in FY92, and $3,836,000 in FY93.

Gasoline license tax

2. The estimated enrollment of Native Americans on reservations in Montana is 20,048 residents. Approximately 3,779 miles
of gravel and paved roadways are included in the road systems under the Bureau of Indian Affairs and/or tribal
government jurisdiction.

3. The population in Montana will be 799.065 in both fiscal years (1990 figures, Bureau of the Census),

4, The statewide average per capita net revenue from gasoline license tax will be $104.99 in FY92 and $104.94 in FY93.

5. Reimbursements to tribal govermments will be based on 95% of the statewide per capita gas tax (assumption 4) times the
ratio of BIA-maintained miles to total miles on the reservation times the number of enrolled Indians on the reservation.
The remaining 5% goes to the Department of Revenue for administration.

6. All tribal governments in the state will enact a basic gasoline license tax on distributors doing business on the
reservation under identical terms and conditions as those imposed by the State of Montana.

7. Under this proposal, $575,308 will be distributed to tribal governments in FY92 and $575,034 in FY93.

8. The Department of Revenue will retain $30,279 in FY92 and $30,265 in FY93 to administer the provisions of the proposed
legislation.

FISCAL IMPACT: FY '92 FY '93

Revenues: Current Law Proposed law Difference Current lLaw Proposed Law Difference
Gasoline License Tax 87,733,000 87,733,000 0 87,693,000 87,693,000 0
Distribution_of Tax:
State Motor Boat Fund 789,597 789,597 0 789,237 789,237 0
Snowmobile Park 438,665 438,665 0 438,465 438,465 0
Aeronautics Revenue 35,093 35,093 0 35,077 35,077 g
Tribal Distribution 0 575,308 575,308 o 575,034 575,034
Administrative Costs-DOR 0 30,279 30,279 0 30,265 30,265
Dept. of Highways-Gross 86,469 645 85,864,058 {605,587} 86,430,221 85,824,922 (605,299)
Total 87,733,000 87,733,000 0 87,693,000 87,693,000 0
Z Sy _
¢ - ~E—— . —
— e o Sl 2%
ROD SUNDSTED, BUDGET DIRECTCR DATE DENNTIS G. NATHE, PRIMARY SPONSOR 5ATE 4
Office of Budget and Program Planning
Fiscal Note {or SBO428B . as introduced

s Ya¥
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SB 0428/02

APPROVED BY COMMITTEE
ON TAXATION

SENATE BILL NO. 428
INTRODUCED BY NATHE, GAGE, CODY
A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR TEE
ALLOCATION OF MOTOR FUELS TAXES TO TRIBAL GOVERNMENTS THAT
ENACT MOTOR FUELS TAXES AT RATES THAT ARE IDENTICAL TO THE
RATES IMPOSED BY THE STATE; PROVIBING--A--METHOB--6F

EARCHEAT ING-THE-AMOUN?-OP~-PA¥+ PROVIDING FOR THE COLLECTION

AND DISTRIBUTION OF TEE TAX; AND PROVIDING AN EFFECTIVE
DATE. "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. -xIIszarison COOPERATIVE
AGREEMENT -- ALLOCATION of motor fuels taxes to tribal

governments. (1) IN ORDER TC PREVENT THE POSSIBILITY OF

DUAL TAXATION OF MOTOR FUELS PURCHASED BY MONTANA (CITIZENS

BND BUSINESSES ON IKDIAN RESERVATIONS, THE DEPARTMENT OF

REVENUE AND AN INDIAN TRIBE MAY ENTER INTO A COOPERATIVE

AGREEMENT. THE AGREEMENT MUST PROVIDE THAT UNDER CONDITIQNS

SPECIFIED IN THIS SECTION, THE STATE AND THE TRIBE WILL

COOPERATE TO COLLECT ONLY ONE TAX THAT IS AT THE SAME LEVEL

AS THE TAX OUTSIDE THE BOUNDARIES OF THE RESERVATION AND

WILL SHARE THE REVENUE AS PROVIDED IN THIS SECTION. THE

AGREEMENT MUST PROVIDE THAT THE STATE AND THE TRIBE ARE NOT

FORFEITING ANY LEGAL RIGHTS TO APPLY THEIR RESPECTIVE TAXES

@Mﬂ Legisiatrvd COUNS
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SB 0428/02

BY ENTERING INTQ AN AGREEMENT, EXCEPT AS SPECIFICALLY SET

FORTH IN THE AGREEMENT.

t¥¥(2) If a ¢tribal government in the state enacts a
basic gasoline license tax on distributors doing business on
the reservation and requires the tax t¢ be paid to the state
under identical terms and conditions as those imposed by
this part, the department of revenue shall collect the tax
for the tribe. The distributor ites--entitied--co-—a--credit
against--the-state-tax—in-an-ameunt-eqruat-to-the-tax-payabie

vnder-the-eribat-cax= IS NOT REQUIRED TO PAY BOTH THE STATE

TAX AND THE TRIBAL TAX BUT SHALL PAY ONLY ONE TAX TO THE

STATE IN AN AMOUNT EQUAL TO THE TAX PAID ON GASOLINE THAT IS

NOT SUBJECT TO A TRIBAL TAX.

t2}--Fhe-—-deparement--shatl-—catoninte-—the-—-bribai--tax
guarteriyr-as-foliowss

tay-—after-deducting-the-ameunts-necessary-—for-—refunds
er-—¢reditay--the--department-—-shati--compute——the-starewide
average-per--capita-—net--revenune—-per--gquarter--from--taxes
cotlected-—under——this-partr-ineinding-those-attribueabie-to
tribat-taxes-impesad-in-aceordance-with-auhsection-fi}+

tby--the-department-shaiti-determina--the--vacio-—af-——the
mites——of-—qgravet-—and--paved--roads--maintained--within-the
reservation-by-the-burean-of-indtan-affairs-and--the——eribal
government--to--the-—trorat--miiea--of-gravel-and-paved-roads

within-the-reservatronrt-and

~-2- SB 428

SECOND READING
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SB 0428/02

fci--the-éeperenent—shaii—nuitipty—the-aueunt—debetnined
under-—subnaction--{2ytar-—by——the--ratio--determined--under
subsection—{t2)th}-and-mmieipiy-ehe-product-by-—the--enroiied
tribali-member-pepuiation-residing-oen-the-reservations

{3) After deducting administrative expenses equal to 5%
of the amount determined under subsection (2) AND THE

AMOUNTS NECESSARY FOR REFUNDS, the department chall, on a

quarterly basis, distribute the remaining amount toc the

tribal government.

NEW SECTION. SECTION 2. TRIBAL MOTOR FUELS

ADMINISTRATION ACCOUNT. (1) THEERE IS A SPECIAL REVENUE

ACCOUNT CALLED THE TRIBAL MOTOR FUELS ADMINISTRATION

ACCOUNT .

(2) THE ADMINISTRATIVE EXPENSES AND REFUND AMOUNTS

DEDUCTED BY THE DEPARTMENT OF REVENDE UNDER [(SECTION 1(3}]

MUST BE DEPOSITED IN THE TRIBAL MOTOR FUELS ADMINISTRATION

ACCOUNT.

{3) THE TRIBAL MOTOR FUELS ADMINISTRATION ACCOUNT MAY

BE EXPENDED BY THE DEPARTMENT ONLY FOR THE PURPOSES OF

ADMINISTERING THE MOTOR FUELS TAX AND PROVIDING REFUNDS

UNDER [SECTION 1]}.

NEw SecTIoN, SECTION 3. TRIBAL MOTOR FUELS  TAX

ACCOUNT. {1} THERE IS A SPECIAL REVENUE ACCOUNT CALLED THE

TRIBAL MOTOR FUELS TAX ACCOUNT.

{(2) THE TAX COLLECTED UNDER [SECTION 1], EXCEPT THE

-3~ SB 428
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SB 0428/02

ADMINISTRATIVE EXPENSES AND REFUND AMOUNTS DEDUCTED UNDER

[SECTION 1(3)], MUST BE DEPOSITED IN THE TRIBAL MOTOR FUELS
TAX ACCOUNT.

(3) TEE MONEY IN THE TRIBAL MOTOR FUELS TAX ACCQUNT

MUST BE DISBURSED TO THE TRIBE, AS PROVIDED FOR IN THE

AGREEMENT ENTERED INTO PURSUANT TO [SECTION 1], ON A

QUARTERLY BASIS.

NEW SECTION. Section 4. codification instruction.
{Section 1] is intended to be codified as an integral part
of Title 15, chapter 78, part 2, and the provisions of Title
15, chapter 70, part 2, apply to [section 1],

NEW _SECTION. SECTION 5. COORDINATION INSTRUCTION. IF

SENATE BILL NO. 164 IS PASSED AND APPROVED AND IF IT

INCLUDES A SECTION TEAT PROVIDES FOR THE TRANSFER OF MOTOR

FOELS TAX FUNCTIONS TQC THE DEPARTMENT OF TRANSPORTATION,

THEN ANY REFERENCE TO THE DEPARTMENT OF REVENUE IN [THIS

ACT] IS CHANGED TO THE DEPARTMENT OF TRANSPORTATION.

NEW SECTION. Section 6. Effective date. [This act] is
effective July 1, 19%91.

-End-

-4~ SB 428
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SENATE BILL NO. 428
INTRODUCED BY NATHE, GAGE, CODY
A BILL FOR AN ACT ENTITLED: *AN ACT PROVIDING FOR THE
ALLOCATION OF MOTOR FUELS TAXES TO TRIBAL GOVERNMENTS THAT
ENACT MOTOR FUELS TRAXES AT RATES THAT ARE IDENTICAL TO THE
RATES IMPOSED BY THE STATE; PROVIBING--A--METHODB--GF

CALEUBATING-FHE - AMOUNT-OFP-PAK+ PROVIDING FOR TEE COLLECTION

AND DISTRIBUTION OF THE TAX; AND PROVIDING AN EFFECTIVE
DATE. "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. —aiiscartan COOPERATIVE

AGREEMENT —- ALLOCATION of motor fuels taxes to tribal

governments. (1) IN ORPER TGO PREVENT THE POSSIBILITY OF

DUAL TAXATION QF MOTOR PUELS PURCHASED BY MONTANA CITIZENS

AND BUSINESSES ON INDIAN RESERVATIONS, THE DEPARTMENT OF

REVENUE AND AN INDIAN TRIBE MAY ENTER INTO A COOPERATIVE

AGREEMENT. THE AGREEMENT MUST PROVIDE THAT UNDER CONDITIONS

SPECIFIED IN THIS SECTION, THE STATE AND THE TRIBE WILL

COOPERATE TO COLLECT ONLY ONE TAX TEAT IS AT THE SAME LEVEL

AS THE TAX OUTSIDE THE BOUNDARIES OF THE RESERVATION AND

WILL SHARE THE REVENUE AS PROVIDED IN THIS SECTION., THE

AGREEMENT MUST PROVIDE THAT THE STATE AND THE TRIBE ARE NOT

FORFEITING ANY LEGAL RIGHTS TC APPLY THEIR RESPECTIVE TAXES
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SB 0428/02

BY ENTERING INTO AN AGREEMENT, EXCEPT AS SPECIFICALLY SET

FORTH IN THE AGREEMENT.

+*¥{2) IE a tribal government in the state enacts a
basic gasoline license tax on distributors doing business on
the reservation and requires the tax to be paid to the state
under identical terms and conditions as those imposed by
this part, the department cf revenue shall cellect the tax
for the tribe. The distributor is--entitied--te--a--credit
against--the-state—tax-in-an-amount-equalt-to-the-tax-payabie

under-the-tribaj—taxs IS NOT REQUIRED TO PAY BOTH THE STATE

TAX AND THE TRIBAL TAX BUT SEALL PAY ONLY ONE TAX TC THE

STATE IN AN AMOUNT EQUAL TO THE TAX PAID ON GASOLINE THAT 1S

NOT SUBJECT TQ A TRIBAL TAX.

12y FPhe-—department—-shalli-—-cateniate--che—tribat——tax
gquarteriyr;-as-foailtows:

tay-—after-deducting-the-amounts-—necessary—-for--refunds
or--ereditsy—-the--department--shati-—-cempute--the-statewide
averuge—per-—Cupita--net-—!evenue—-per—-qucrter--Erom—-taxes
cotiected-—under--this-partr-inecinding-those-attributable-to
tribat-taxes-imposed-in-aceordance-with-subsecettan—¢t13+

tb}-—-che-deparement-shati-determine——the--ratto--of-—the
mites—-of--gravei-—and--paved--roads--maintained--within-the
reservation-by-the-bureau-af-indian-affairs-and--the-—tribat
gavernment—--to--the-—totat--mries--of-gravet-and-paved-roads

within-the-reservations-and

-2~ SB 428

THIRD READING
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tey——the-department-shatt-anitipiy-the-amount-determined
under--subsection-—¢t2¥tar--by—--the--ratio--determined--under
subsectien—{t2)thi-and-multipiy-the-product-by—-the--ensetied
tribal-member-pepuiation-residing-on-the-ceservations

(3) After deducting administrative expenses equal to 5%
of the amount determined under subsection (2) AND THE

AMOUNTS NECESSARY FOR REPUNDS, the department shall, on a

quarterly basis, distribute the remaining amount to the

tribal government.

NEW SecTioN. SECTION 2. TrIBAL MOTOR FUELS

ADMINISTRATION ACCOUNT. (1) THERE IS A SPECIAL REVENUE

ACCOUNT CALLED THE TRIBAL MOTQOR TFUELS ADMINISTRATION

ACCOUNT.

{2) THE ADMINISTRATIVE EXPENSES AND REFUND AMOUNTS

DEDUCTED BY THE DEPARTMENT OF REVENUE UNDER [SECTION 1(3}]

MUST BE DEPOSITED IN THE TRIBAL MOTOR FUELS ADMINISTRATION

ACCOUNT.

(3) THE TRIBAL MOTOR FUELS ADMINISTRATION ACCOUNT MAY

BEE EXPENDED BY THE DEPARTMENT ONLY FOR THE PURPOSES OF

ADMINISTERING THE MOTOR FUELS TAX AND PROVIDING REFUNDS
UNDER [SECTION 1].

NEW SeEcTion. SECTION 3. TrimaL MOTOR FUELS  TAX

ACCOUNT. (1} THERE IS A SPECIAL REVENUE ACCOUNT CALLED THE

TRIBAL MOTOR FUELS TAX ACCOUNT.

{2) THE TAY COLLECTED UNDER [SECTION 1], EXCEPT THE

-3~ SB 428
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ADMINISTRATIVE EXPENSES AND REFUND AMOUNTS DEDUCTED UNDER

{SECTION 1(3)], MUST BE DEPOSITED IN TEE TRIBAL MOTOR FUELS

TAX ACCOUNT.

(3) THE MONEY IN THE TRIBAL MOTOR FUELS TAX ACCOUNT

MUST BE DISBURSED TO THE TRIBE, AS PROVIDED FOR _IN THE

AGREEMENT ENTERED INTO PURSUANT TO [SECTION 1], ON A

QUARTERLY BASIS.

NEW SECTION. Section 4. codification instruction.
[Section 1] is intended to be codified as an integral part
of Title 15, chapter 70, part 2, and the provisiona of Title
15, chapter 70, part 2, apply to [section 1].

NEW SeECTION, SECTION 5. COORDINATION INSTRUCTION, 1IF

SENATE BILL NO. 164 IS PASSED AND APPROVED AND IF IT

INCLUDES A SECTION THAT PROVIDES FOR THE TRANSFER OF MOTOR

FUELS TAX FUNCTIONS TO THE DEPARTMENT OF TRANSPORTATION,

THEN ANY REFERENCE TO THE DEPARTMENT OF REVENUE IN [THIS

ACT] IS CHANGED TO THE DEPARTMENT OF TRANSPORTATION.

NEW SECTION. Section 6. Effective date. [This act) is
effective July 1, 1991.
-End-~-

-q- SB 428



HOUSE COMMITTEE OF THE WHOLE AMENDMENT
Senate Bill 428
Representative Cody

April 16, 1991 10:52 am
Page 1 of 2

Mr. Chairman: I move to amend Senate Bill 428 (third reading
copy -- blue}.

Signed: %M {Z;ﬁ%

Repreg$htat
And, that such amendments to Senate Bill 428 read as faollows:

1. Title, line 4.
Following: "FOR"™
Insert: “"THE NEGOTIATION OF COOPERATIVE AGREEMENTS FOR™

2, Title, line 8,

Etrike: "PROVIDING"

Insert: "ALLOWING THE AGREEMENTS TO PROVIDE FOR"
Fellowing: *"COLLECTION™

Insert: *, USE,

3, Title, line 9.

Following: ";"

Insert: "PROVIDING FOR STATUS REPORTS TO THE COMMITTEE ON INDIAN
AFFATIRS AND THE PRESENTATION OF THE AGREEMENTS TO THE
LEGISLATURE FOR APPROVAL;"

4, Page 1, line 19.

Following: "."

Insert: "The department may, with the concurrence of the attorney
general, inclinde as a member of the negotiating team a
representative of the department of justice who has
expertise in Indian matters, The department shall report

the status of cooperative agreement neqgotiations to each
meeting of the committee on Indian affairs."

5. Page 2, line 3.
Strike: "If"
Insert: "The agreement may provide that if"

6. Page 2, line 10.

Strike: "IS NOT"
Insert: "may not he"

= 42D

REJECT 811052CW.HSF

April 16, 199%
Page 2 of 2

7. Page 3, line 5.
Strike: "After*

Insert: "The agreement may provide that after®

B. Page 3, line 10.
Following: line 9

Insert: "(4] The agreement may provide for the collection, use,
and distribution of the tax."

9. Page 1, line 10 through page 4, line 11.

Strike: gecticons 2 through 4 in their entirety

Insert: "NEW SECTION, Section 2. Approval by legislature. A
cooperative agreement negotiated as provided in [section 1}
must be submitted to the legislature, A cocperative
agreement negotiated as provided in [section 1] may nat
become effective until approved by the legislature.”

Renumber: subseguent sections



HOUSE COMMITTEE OF THE WHOLE AMENDMENT
Senate Bill 428
Representative Steppler

April 16, 1991 11:08 am
Page 1 of 1

Mr. Chairman: I move to amend Senate Bill 428 (third reading
copy ~- bluwe -- as amended by Rep. Cody amendment dated April 16,

1991, 10:52 a.m.}.
Signed: l!aﬂ Sgaﬂét )
Representafite Steppler

And, that such amendments to Senate Bill 428 read as follows:

1. Amend the Rep. Cody amendment $#5 as follows:
In Insert, Strike: "if"

And further amend the third reading copy as follows:

2. Page 2, lines 3 through 8.

Strike: from “a tribal" on line 3 through "The" on line 8
insert: "the"

A
( ADOPT

. e

REJECT 811107CW.HSF
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SB 0428/03
SENATE BILL NO. 428
INTRODUCED BY NATHE, GAGE, CODY
A BILL FOR AN ACT ENTITLED: “AN ACT PROVIDING FOR THE

NEGOTIATION OF COOPERATIVE AGREEMENTS FOR THE ALLOCATION OF

MOTOR FUELS TAXES TO TRIBAL GOVERNMENTS THAT ENACT MOTOR
FUELS TAXES AT RATES THAT ARE IDENTICAL TC THE RATES IMPOSED

BY THE STATE: PROVIDING-A-METHOD-OP-CALCUEBATING-THE-AMOUNT

OP-FaX; PROVEIPING ALLOWING THE AGREEMENTS TO PROVIDE FOR THE

COLLECTION, USE, AND DISTRIBUTION OF THE TAX:; PROVIDING FOR

STATUS REPORTS TO THE COMMITTEE ON INDIAN AFFAIRS AND THE

PRESENTATION OF THE AGREEMENTS TO THE LEGISLATURE FOR

APPROVAL; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. “A11z2aridn

COOPERATIVE
AGREEMENT —-- ALLOCATION of motor fuels taxes to tribal
governments, (1) IN ORDER TO PREVENT THE POSSIBILITY OF

DUAL TAXATION QF MOTOR FUELS PURCHASED BY MONTANA CITIZENS

AND BOUSINESSES ON INDIAN RESERVATIONS, THE DEPARTMENT OF

REVENUE AND AN INDIAN TRIBE MAY ENTER INTO A COOPERATIVE

AGREEMENT. THE DEPARTMENT MAY, WITH THE CONCURRENCE OF THE

ATTORMEY GENERAL, INCLUDE AS A MEMBER OF THE NEGOTIATING

TEAM A REPRESENTATIVE OF THE DEPARTMENT OF JUSTICE WHO HAS

EXPERTISE IN INDIAN MATTERS. THE DEPARTMENT SHALL REPORT THE

p\(lontana Legisiative Councit
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STATUS OF COOPERATIVE AGREEMENT NEGOTIATIONS TO EACH MEETING

OF THE COMMITTEE ON INDIAN AFFAIRS. THE AGREEMENT MUST

PROVIDE THAT UNDER CONDITIONS SPECIFIED IN THIS SECTION, THE

STATE AND THE TRIBE WILL COOPERATE TO COLLECT ONLY ONE TAX

THAT IS AT THE SAME LEVEL AS THE TAX OUTSIDE THE BOUNDARIES

OF THE RESERVATION AND WILL SHARE THE REVENUE AS PROVIDED IN

THIS SECTION. THE AGREEMENT MUST PROVIDE THAT THE STATE AND

THE TRIBE ARE NOT FORFEITING ANY LEGAL RIGHTS TO APPLY THEIR

RESPECTIVE TAXES BY ENTERING INTO AN AGREEMENT, EXCEPT AS

SPECIFICALLY SET FORTH IN THE AGREEMENT.

t:$(2) %€ THE AGREEMENT MAY PROVIDE THAT £ a--tribai

gevernment-—in-the—state-enaets—a‘basie—gasoiine—}ieense-tax
en--distributots——doing——business——cn——the——reservatien——and
requires—the-tax—ee—be—paid~to—-the-—state-~under-—é&enticai
terms--and--sonditiona--as--thase--imposed-by-this-parer-the
department-of~revenue-ahaii—coi}ecb-the—tax-Eor——the—-tribe:
The THE distributor #s-—-entitied--to-g-credit-against-the
state-tax-in-an-ameunt-equat-te-the-tax--payabie--under-—the

tribat-tax- FIS-NOF MAY NOT BE REQUIRED TO PAY BOTH THE STATE

TAYX AND THE TRIBAL TAX BUT SHALL PAY ONLY ONE TAX TO THE

STATE IN AN AMOUNT EQUAL TC THE TAX PAID ON GASOLINE THAT IS

NOT SUBJECT TO A TRIBAL TAX.

ti}——The——department——sha}}——caieuiate~—the-—tfibui—-tax
guartertyr-as-foriowas

fnf—-aEter—deducting*the—amounts—necessary--for—-refunds

-2 SB 428
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or——creditsy--the—-department--shalli--compute--tha-statewids
average-per--captta--net--revenne-—per-—guarter—-from--taxes
cotiected--under-—this-party-ineinding-chose-ateribptabie-ts
tribal-taxes-imposed-in-aceordance-with-sabsectian-+i4+
tbt~-che-department-shati-determine—-the--ratio—~of--the
mites-~of-—gravei--and--paved--roads~-maintained--within-the
seservation-by-the-hurean-af-indian-affasra-and--che-—tpribat
government--to-——the-~-totai--mites--of-gravei-and-paved-roads
within-the-reservationr-and
te}-~the-department-shati-muitiply-cthe-amount-determined
under--subsection--t2¥¢tat—-by--the--ratis--determined--under
subsection-{2+{bi-and-muicipiy-the-produce-by--the--enreiied
tribai-member-popuiation-residing-on-the-reservations

(3) Afeer THE AGREEMENT MAY PROVIDE THAT AFTER

deducting administrative expenses equal to 5% of the amount

determined under subsection (2) AND THE AMOUNTS NECESSARY

FOR REFUNDS, the department shall, on a quarterly basis,
distribute the remaining amount to the tribal government.

(4) THE AGREEMENT MAY PROVIDE FOR THE COLLECTION, USE,

AND DISTRIBUTION QF THE TAX,

NEW-SBeZioN:—-SECTION-2--PRIDAET ----—- MOPOR -————~ -BPEES

ABMEINISFRAFION-ACEOEUNT+—-t1y--PHERE--¥5--A--SPEEIAb- -REVENHE

ACEOUNT - -—-EALRER---FHE--PREBAL-—-MOPOR --PHELES--APMINISTRATIGN

ACEBUNE =

123 - PHE~--ADMINISPRATIVE--EXPENSES—~ANB--REPUND--AMBENTS
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BEBHETEB—B¥-THE-BEPAR?MEN?—SP-REVENHE—BNBER--fSBETEBN——ifa?i

HHST—-BE-—BBPBS*?BB-iH-?HE—?REBAh—MG?GR-FBEbS—ABHENESTRATiGN

AGEOUNE:

f31—-TﬂE—TRiBhﬁ-HSTGR*EHEES-ABMinSTRATiBN—-AEESHHT-—HA¥

BE-—EKPENBEB—-B¥——THE——BEPHRTHEB?——SNB?-‘FBR‘EHE-PBRPQSES-GF

ABMEN{STERENG—?H!—M&TBR-—FHEES——?A!—-ANB--PRBVEBENE——REPHNBS

UNBER-{SECTEON-T+

NEW-SEeTI0N~ - - SECTION-3- - PR IBkE - -~ -MOEOR - —— PUBES - - “FA%

AGEBHN??'?&}-EHBRE-iS-A—SPEE{AB—REVEHBE-AEEQHNT—-EABLEB——THE

PRIBAL-MEPER-PHERS-PAX-ACEOBNTT

fi?-—THE-—TAH-'EBBBEETEB--HHBER——{SEE?{BN—i}T-EXGEPT-?HE

ABHEN%S?RA?&VE—EKPENSES—ANB—REPHNB——AMBHNTS—-BEBHE?EB-—BNBER

fEEETieNv-if3?+7-HHST—BE—BEPBS%TEB—iN—THE—TRiBAb—MB?BR—PHEES

PAH-ACCOUNT <

faj--?HE—HGNEE-*N—THE-TREBAE——MGTGR——PHEBS—-TAK--AEEGHNT

MBST-—BB-—B;GBHRSEB*~TG——?HE——?R*BE7——AE—PRBV{BEB*PGR—EN—THE

AGREEHENT’-ENTEREB“-iNTS——PBRSHAHT——?9-—fEBE?iBN——}+T‘—BN——A

QUARPERLY¥-BASIS+

NEW-SEEPION- - - Seetiom4-— Codificationr -——--instruction--
fSection-1}-és—intended—to~be—codi§ied—as—an——integrai——pnrt
oE—Titte—iSy—ehapter-?Bf—part—27—nnd—the-provisions-of—iitic
iST—chapter—?Brvpartv27—appiy—te—fseetion—iir

new sEcTion. SECTION 2. APPROVAL BY LEGISLATURE. A

COOPERATIVE AGREEMENT NEGOTIATED AS PROVIDED IN [SECTION 1]

MUST BE SUBMITTED TO THE LEGISLATURE. A COOPERATIVE

-4~ SB 428
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AGREEMENT NEGOTIATED AS PROVIDED IN _[SECTION 1] MAY NOT

BECOME EFFECTIVE UNTIL APPRCVED BY THE LEGISLATURE.

NEW SECTION, SECTION 3. COORDINATION INSTRUCTION. IF

SENATE BILL NO. 164 IS PASSED AND APPROVED AND IF IT

INCLUDES A SECTION THAT PROVIDES FOR THE TRANSFER OF MOTOR

FUELS TAX FPUNCTIONS TO THE DEFARTMENT OF TRANSPORTATION,

THEN ANY REFERENCE TO THE DEPARTMENT OF REVENUE 1IN [THIS

ACT] TS CEANGED TQ THE DEPARTMENT OF TRANSPORTATION.

NEW SECTION. Section 4. Effective date. [This act] is
effective July 1, 1991.

-End-

—5- SB 428



Free Conterence Compittee
on Senate Bill No. a&28
Report No. 1, April 23, 1991

Page 1 of 2
Mr. President and Mr. Speaker:

We, vour Free Conference Committee on Sepate Bill No. 428, met,
considered, and we recommend that Senate Bill No. 428 {reference
copy - Salmon) be amended as follows:

1. Title, lines i1 through 13.

Following: "T0_THE" on line 11

Strike: remainder of line 11 through "APPROVAL"™ on line 13

Insert: "REVENUE OVERSIGHT COMHMITTEE AND FROVIDING AN OPPORTUNITY
FOR THE COMMITTEE TGO REVIEW AND COMMENT BEFQGRE APPROVAL OF
AN AGREEMENT BY THE ATTORNEY GERERAL"

2. Page 2, line 2.

Following: "OF THE"

Strike: "COMMITTRE ON INDIAN AFFAIRS"

Insert: "revenue oversight committee”

Following: "_"

Insert: "After negotiations are complete, the agreement must be
presented to the revenue oversight committee for review and
comment before the final agreenment is submitted to the
attorney general for approval."

3. Page 4.
Following: line 22
Insert: “NEW SECTION. Section 2, Tribal wmotar fuels

administration account. (1) There is a special revenue
account called the tribal motor fuels administration
account.

{2} The administrative expenses and refund amounts
deducted by the department of revenue under [section 1{3)] must
be deposited in the tribal motor fuels administration account.

{3} The tribal motor fuels administration account may
be expended by the department only for the purposes of
administering the motor fuels tax and providing refunds under
[section 1}.

NEW SECTION. Section 3. Tribal motor fuels tax account.
{1) There is a special revenue account called the tribal motor
fuels tax account.

(2) The tax collected under {section 1), except the
administrative expenses and refund amounts deducted under
[section 1(3)}, must be deposited in the tribal motor fuels tax
account,

(3) The money in the tribal motor fuels tax account
must be disbursed to the tribe, as provided for in the agreement
enterad into pursuant tc [section 1], on a quarterly basis.

HEW_SECTION. Section 4. Codification instruction.
{section 1} is intended tc be codified as an integral part of

RDOPT

REJECT 871637CC. 531

April 23, 1991
Page 2 of 2

Title 15, chapter 7@, part 2, and the provisions of Title 15,
chapter 7@, part 2, apply to [section 1)].”
Renumber: subsequent sections

4, Page 4, line 23, through page 5, line 2.

Strike: section 2 in its entirety
Renumber: subsequent sections

And that this Free Conference Committee report be adopted.

For the Sepnate: For the House:
Chair, Smf Yellowtail hair, Rep./Lody
Sen. Pinsoneault Rep. ASchye
-
v C:Eafsgigg
J::)(Q,/hutho 2 (ES<Q;—Tk§h_#QR¢A;I:
Sen. Nathe Rep. Gilbert

et Y Ly
. Coord.

Feerdly
Y-R/)) 4

871637CC.8)1
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SENATE BILL NO. 428
INTRODUCED BY NATHE, GAGE, CODY
A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE

NEGOTIATION OF COOPERATIVE AGREEMENTS FOR THE ALLOCATION OF

MOTOR FUELS TAXES TO TRIBAL GOVERNMENTS THAT ENACT MOTOR
FUELS TAXES AT RATES THAT ARE IDENTICAL TO THE RATES IMPOSED
BY THE STATE: PROVIDING-A-MEPHOB-OP-EALEULATING-THE-AMOUNT

oP-PAXs PROVIDING ALLOWING THE AGREEMENTS TO PROVIDE FOR THE

COLLECTION, USE, AND DISTRIBUTION OF THE TAX; PROVIDING FOR

STATUS REPORTS TO THE €8MMIPPRE-ON-INDIAN-APFAIRS-ANP-THE

PRESENPAPION--OP--FHE-~AGREEMENTS--PO-—-FHE--BEGISHATURE--FOR

APPROVAL REVENUE GVERSIGHT COMMITTEE AND PROVIDING AN

OPPORTUNITY FOR THE COMMITTEE TO REVIEW AND COMMENT BEFORE

APPROVAL OP AN AGREEMENT BY THE ATTORNEY GENERAL; AND

PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. “aIIsvaricn COOPERATIVE

AGREEMENT -— ALLOCATION of motor fuels taxes to tribal

governments. (1) IN ORDER TO PREVENT THE POSSIBILITY OF

DUAL TAXATION OF MOTOR FUELS PURCHASED BY MONTANA CITIZENS

AND BUSINESSES ON INDIAN RESERVATIONS, THE DEPARTMENT OF

REVENUE AND AN INDIAN TRIBE MAY ENTER INTC A COOPERATIVE

AGREEMENT. THE DEPARTMENT MAY, WITH THE CONCURRENCE OF THE

lﬂ%éég?“ltwﬂWMWCNmﬂ
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ATTORNEY GENERAL, INCLUDE AS A MEMBER OF THE NEGOTIATING

TEAM A REPRESENTATIVE OF THE DEPARTMENT QF JUSTICE WHC HAS

EXPERTISE IN INDIAN MATTERS. THE DEPARTMENT SHALL REPORT THE

STATUS OF COOPERATIVE AGREEMENT NEGOTIATIONS TO EACH MEETING

QF THE E6MMIFPEE--ON--INBEAN—--APPAIRS REVENUE OVERSIGHT

COMMITTEE. AFTER NEGOTIATIONS ARE COMPLETE, THE AGREEMENT

MUST BE PRESENTED TO THE REVENUE OVERSIGET COMMITTEE FOR

REVIEW AND COMMENT BEFORE THE FINAL AGREEMENT IS SUBMITTED

TO THE ATTORNEY GENERAL FOR APPROVAL. THE AGREEMENT MUST

PROVIDE THAT UNDER CONDITIONS SPECIFIED IN THIS SECTION, THE

STATE AND THE TRIBE WILL COOPERATE TO COLLECT ONLY ONE TAX

THAT 1§ AT THE SAME LEVEL AS THE TAX OUTSIDE THE BOUNDARIES

OF THE RESERVATION AND WILL SHARE THE REVENUE AS PROVIDED IN

THIS SECTION. THE AGREEMENT MUST PROVIDE THAT THE STATE AND

THE TRIBE ARE NOT FORFEITING ANY LEGAL RIGHTS TO AFPLY THEIR

RESPECTIVE TAXES BY ENTERING INTO AN AGREEMENT, EXCEPT AS

SPECIFICALLY SET FORTH IN THE AGREEMENT.

t3¥(2) £ THE AGREEMENT MAY PROVIDE THAT #F a--tribail

goverament—-ifi-the-state-enacta-—a-basie-gasotine-ticenase—tax
en--distribubars--deing--business—-on-—-the--reservation--and
requires-the-tax-to-be-paid-to--the--srate--under--identical
terms--and--conditions-—-as--those—-impased-by-thias-part;-the
department-of-revenue-shall-collect-the-tax-for--the-—triber
Phe THE distributor is--entitied--to-a-eredir-againae-che
s!ate—tax-;n-an-amaune—equai-ta-the—eax—-payabie——undef-—the

-2~ SB 428
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tribai-taxs I8-NE? MAY NOT BE REQUIRED TQ PAY BOTH THE STATE

TAX _AND THE TRIBAL TAX BUT SHALL PAY ONLY ONE TAX TO THE

STATE IN AN AMOUNT EQUAL TO THE TAX PAID ON GASOLINE THAT IS

NOT SUBJECT TC A TRIBAL TAX.

t23-—Phe--department--shaii--cateuiate——the—-tribat-—tax
quartertyry-as-£foileowas
tay--after-deducting-the-amcunts—necessary--for-—pefunda
or--creditay——the-—department--shaii--ecompute--the~-statewide
average-pet--capita-—net--revenue--per--quarter—-£from-—-taxes
cottrected-—under——chia-parer-incinding-those-attributabie—to
tribnt—tnxes—inpased—in—u:eofdanee—with-snbaectécn—f&}:
tk}--the-departnent-shati-determine—-the--ratto-—of--the
miies--of--qravei--and--paved--roads--maintained--within-the
reservation-by-the—-burean-of-indian-atfairs—and--the--eribat
governtient-—to--the--totai-—-mites--of-gravei-and-paved-roada
within-the-reservations-and
tey—-the-deparemenc-shait-muttipty-the-amount-determined
under-—subsection—-{2)tar--by--the——ratio-—datermined--under
subsection-fi}fbi-and—muitipiy—the—preducb-by--the—-enro}ied
tribat-member-population-residing-on-the-reservations

(3) After THE AGREEMENT MAY PROVIDE THAT AFTER

deducting administrative expenses egual to 5% of the amount

determined under subsection (2) AND THE AMOUNTS NECESSARY

FOR_REFUNDS, the department shall, on a gquarterly basis,

distribute the remaining amount to the tribal government.

-3- SB 428
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(4) THE AGREEMENT MAY PROVIDE FOR THE COLLECTION, USE,

AND DISTRIBUTION OF THE TAX.

NEW-SBeFioN-——SECHON-2- -PRIpAL----—- MOFOR - ————~ —EYBLS

ABMINISTRAPION-ACCOUNTT--11}--FHERE--#5-~A-—-SPBEEIAb--REVENUE

ALCOBNE---CALLED—--FHE--PREIBAR--MOPOR-~-PHELS—~ADMINESPRAFION
AceouNE: '

t2y--PHE--ABMINISTRAFIVE--EXPENSES--ANB--REFPUND--AMOENTS

BEBUEPEP-BY¥-PHE-BDEPARTMENT-OF-REVENHE-UNBER-—{SBEPION--1 3% 1

MHST-~BE--BEPOSIFPER-N-FHE-FTRIBAE-MOPOR-PUERS-ADMEINESPRATION

ACCOUNT <
£33 -$HE-PRIBAL-MOPOR-FUERS-APMINISTRATION-—ACCOUNT-—-MAY

BB--8XPENBEB--B¥--PHE--DEPARTMENT - -6NE¥--FOR-PHE-PORPOSES-OF

ADMINISPEREING-YHE-MOTOR--PUBbS-—TAX-—-ANB--PROVIBING--RHFPUNDS

UNBER-{SEEPION-11~

NEW-SBREeP:oN-—- SECTHON-3- - FREBAE - -~ -MOTOR - —— -FPUELS — —~BA

AECOUNE: -1 )-PHERB-IS-A-SPECIAL REVENUE-ACEOUNZ--€ALBREB--FHE

FRIBAR-MOPOR-PUBbS-PAR-ACEOENET

t2}——-PHE--PAR--CORLEEPED——UNDBR--{SEEPION-1};-EKCEFP?-THE

ABMINISTRAPIVE-EXPANSES-AND-REPHND-AMOUNTS5--DEPUETED--UNBER

{SBEPION--1+3}+}+-MUSP-BE-PEPOSITED~IN~PHE-PREBAL-MEOPOR-PUEES

FAX-ACCOUNT =

£33 -—FHE-MONE¥ - N-PHE-FTRIBAL--MOPOR--FUERS ~-FAX--ACCOUNT

MUSP-—-BE--DISBURSER--F6--PHE--FRIBE; -AS5-PROVIPEB-FOR~-IN-FHE

AGREEMENY~-ENPEREB- - INFO--PURSHANT-—-F0-~{ SECTIEN-——1 17— -ON--A

GHARTERL¥-BASIS~

e SB 428



14
15
16
17
18
19
20
21
22
23
24
25

SB 0428/04

HEW-SEEPEON: -~ Section—d— codificationr---—- “instruction--
tSeeeson—ti-ta-intended-ro-be-cvadified-as-an-—incegrai-—-part
of-Fitie-:5y-chapter-7o;-part-27-and-the-previsions-of-Firie
1Sy-chapter-78;-part—-2y-appiy-to-fsection-14-

NEW SecTIion. SECTION 2. TrIBAL MOTOR FUELS

ADMINISTRATION ACCOUNT. (1)} THERE IS A SPECIAL REVENUE

ACCOUNT CALLED THE TRIBAL MOTOR FUELS ADMINISTRATION

ACCOUNT.

t2) THE ADMINISTRATIVE EXPENSES AND REFUND AMOUNTS

DEDUCTED BY THE DEPARTMENT OF REVENUE UNDER [SECTION_1(3)]

MUST BE DEPCSITED IK THE TRIBAL MOTOR _FUELS ADMINISTRATION

ACCOUNT,

(3) THE TRIBAL MOTOR FUELS ADMINISTRATION ACCOUNT MAY

BE EXPENDED BY THE DEPARTMENT ONLY FOR THE PURPOSES OF

ADMINISTERING THE MOTOR FUELS TAX AND PROVIDING REFUNDS

UNDER [SECTION 1].

NE¥ SECTION. SECTION 3. TRIBAL  MOTOR FUELS TAX

ACCOUNT. (1) THERE IS A SPECIAL REVENUE ACCOUNT CALLED THE

TRIBAL MOTOR FUELS TAX ACCOUNT.

(2) THE TAX COLLECTED UNDER [SECTION 1], EXCEPT THE

ADMINISTRATIVE EXPENSES AND REFUND AMOUNTS DEDUCTED UNDER

[SECTION 1{(3)], MUST BE DEPOSITED IN THE TRIBAL MOTCR FUELS

TAX ACCOUNT.

{3) THE MONEY 1IN THE TRIBAL MOTOR FUELS TAX ACCOUNT

MUST BE DISBURSED TQ THE TRIBE, AS PROVIDED FOR 1IN THE

-§= SB 428
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AGREEMENT ENTERED INTO PURSUANT TO [SECTION 1}, ON A
QUARTERLY BASIS.

New sEcTION. SECTION 4. CODIFICATION INSTRUCTION.

[SECTION 1] IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART

OF TITLE 15, CHAPTER 70, PART 2, AND THE PROVISIONS OF TITLE

15, CHAPTER 70, PART 2, APPLY TO [SECTION 11}.

NEW-9EEPION - ~SECTION-2+--APPROVAL-BY--LEGISLATURE-—~-hA

EOOPERATIVE-~AGREEMEN?-NEGOTIATED-AS-PROVIBEB-IN-{SEEPEION-1 3

MHS?—-BE--SUBMIFTEB--¥68--FHE~-bRGISHEATHRE-- - -h---COBPERAPEVE

AGREEMENT?--NEGOTIATED--AS-—PROVIBER--iN-—{SECTION-1{-MAY-NO¥

BEEOME-EPPECTIVE-UN¥EE-APPROVEB-BY -PHE-LEGISHAPHRE:

NEW SECTION. SECTION 5. COOBDINATION INSTRUCTION. IF

SENATE BILL NO. 164 IS PASSED AND APPROVED AND IF IT

INCLUDES A SECTION TEAT PROVIDES FOR THE TRANSFER OF MOTOR

FUELS TAX FUNRCTIONS TO THE DEPARTMENT QF TRANSPORTATION,

THEN ANY REFERENCE TO THE DEPARTMENT OF REVENUE IN [THIS

ACT] 18 CHANGED TO THE DEPARTMENT OF TRANSPORTATION.

NEW SECTION. Section B. Effective date. [This act] is
effective July 1, 1991.

—-End-
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