SENATE BILL NO. 427
INTRODUCED BY GAGE, B. BROWN
BY REQUEST OF THE DEPARTMENT OF JUSTICE
IN THE SENATE

FEBRUARY 18, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY.

FIRST READING.

APRIL 3, 1991 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

APRIL 4, 1981 PRINTING REPORT.
SECOND READING, DO PASS AS AMENDED.
ENGROSSING REPORT.

ON MOTION, RULES SUSPENDED AND BILL
PLACED ON THIRD READING THIS DAY.

THIRD READING, PASSED.
AYES, 49; NOES, 1.

TRANSMITTED TO HOQUSE.
IN THE HOUSE

APRIL 4, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY.

FIRST READING.

APRIL 11, 1991 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADQOPTED.

APRIL 13, 1991 .~ SECOND READING, CONCURRED IN AS
AMENDED.

APRIL 15, 1991 . THIRD READING, CONCURRED IN.

AYES, 69; NCES, 26.
RETURNED TQO SENATE WITH AMENDMENTS.
IN THE SENATE

APRIL 17, 1991 RECEIVED FROM HOUSE.



SECOND READING, AMENDMENTS
CONCURRED IN.

APRIL 18, 1991 THIRD READING, AMENDMENTS
CONCURRED IN.

APRIL 19, 1991 SENT TO ENROLLING.

'REPORTED CORRECTLY ENROLLED.
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BILL NO. w
. &Lﬂ-’;24£;;F§ELthL,

BY REQU{ST OF THE DEPARTMENT OF JUSTICE

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
PUBLIC GAMBLING LAWS OF MONTANA; REVISING THE DEFINITIONS OF
ILLEGAL GAMBLING DEVICE AND ILLEGAL GAMBLING ENTERPRISE;
DEFINING A PROMOTICNAL GAME OF CHANCE AND LIMITING PAYOUTS
ON THE GAMES; PERMITTING LIMITED RELEASE OF LICENSE AND TAX
INFORMATION; ESTABLISHING A ONE-TIME FEE FOR PROCESSING AN
OPERATOR'S LICENSE APPLICATION; PROVIDING REQUIREMENTS FOR
PREMISES APPROVAL; REQUIRING NOTIFICATION BEFORE THE
TRANSFER OF AN OWNERSHIP INTEREST IN AN OPERATOR'S PREMISES;
REQUIRING PERSONS INVOLVED IN CONDUCTING GAMBLING TO BE
EMPLOYEES OF AN OPERATOR; PROHIBITING A GAMBLING LICENSEE
FROM HAVING A SUBSTANTIAL INTEREST IN A GAMBLING BUSINESS
OPERATED AT A DIFFERENT MARKETING LEVEL; PROVIDING FOR
INSPECTION OF PREMISES; CREATING A MANJFACTURER'S LICENSE
FOR ELECTRONIC BINGO AND KENO EQUIPMENT; LEGALIZING LIMITED
CASING NIGHTS; AMENDING SECTIONS 23-5-112, 23-5-113,
23-5-115, 23-5-152, 23-5-177, 23-5-312, BAND 23-5-412, MCA;

AND PROVIDIRG EFFECTIVE DATES."

STATEMENT OF INTENT

A étatement of intent is regquired for this bill because
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{sections 16 and 23] grant rulemaking authority to the
department of justice.

{Section 16) requires the department to adopt rules
describing electronic live bingo and kenc equipment that may
be approved for use in Montana., The rules must ensure that
the electronic equipment use a random selection preocess to
determine the outcome of each bingoc or keno game.

[Section 23] requires the department to adopt rules to
administer the laws governing casino nights. The rules must
address but are not limited to:

(1) procedures for applying for a casino night permit;

(2) the type of documentation to be submitted as part
of the application to establish an arganization's nonprofit
status; and

(3) the conduct of games operated during a casino night

to ensure that illegal gambling activities are not offered.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 23-5-112, MCA, is amended to read:
"23-5-112. Definitions. Unless the context requires

otherwise, the following definitions apply to parts 1

through 6 of this chapter:

(1) "aApplicant” means a persen who has applied for a

license or permit issued by the department pursuant to parts

1 through 6 of this chapter.

2 INTRODUCED BILL
S 4/
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(2) “Application" means a written request for a license
or permit issued by the department. The department shall
adopt rules describing the forms and information required
for issuance of a license.

{3) “Authorized equipment” means, with respect to 1live
keno or bingo, egquipment that may be inspected by the
department and that randomly selects the numbers.

(4) "Bingo" means a gambling activity played for prizes
with a card bearing a printed design of 5 columns of 5
squares each, 25 squares in all. The letters B-I-N-G-0 must
appear above the design, with each letter above one of the
columns. No more than 75 numbers may be used. One number
must appear in each square, except for the center sqguare,
which may be considered a free play. Numbers are randomly
drawn using authorized egquipment until the game is won by
the person or persons who first cover a previously
designated arrangement of numbers on the bingo card.

(5) "Bingo caller* means a person 18 years of age or
older who, using authorized equipment, announces the order
of the numbers drawn in live bingo.

(6) "Card game table™ or "table" means a live card game
table authorized by permit and made available to the public
on the premises of a licensed gambling operator.

{7) "Dealer"” means a person with a dealer's license

issued under part 3 of this chapter.
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(8) "Department" means the department of justice.

(9) "Distributor" means a person who:

{a) purchases or obtains from another person equipment
of any kind for use in gambling activities; and

(b) sells, leases, or otherwise furnishes the equipment
to another person f£or use in public.

(10) "Gambling” or “"gambling activity" means risking
money, credit, deposit, check, property, or any other thing
of value for a gain that is contingent in whole or in part
upon lot, chance, or the operation of a gambling device or

gambling enterprise. The term dces not mean conducting or

participating in a promotional game of chance.

{11) "Gambling device" means a mechanical,
electromechanical, or electronic device, machine, slot
machine, instrument, apparatus, contrivance, scheme, or

system used or intended for use in any gambling activity.

(12) "Gambling enterprise" means an activity, scheme, or
agreement or an attempted activity, scheme, or agreement to
provide gambling or a gambling device to the public.

(13) "Gross proceeds" means gross revenue received less
prizes paid out.

{14) "Illegal gambling device"” means a gambling device
not specifically authorized by statute or by the rules of

the department. The term includes but is not limited to:

{a) & ticket or card, by whatever name known,

_4_
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containing concealed numbers or symbols that may match

numbers or symbols designated in advance as prize winners,

including a pull tab, punchboard, push card, tip board,

pickle ticket, break-open, or Jjar game, except for one

issued under chapter 10 of this title or used in a

promoticnal game of chance approved by the department; and

(b} an apparatus, implement, or device, by whatever

name known, specifically designed to be used in conducting

an illegal gambling enterprise, iacluding a2 faro box, farec

layout, roulette wheel, roulette table, craps table or a

slot machine, except as provided in 23-5-153.

{15) "Illegal gambling enterprise® means a gambling
P

enterprise that wviolates or is not specifically authorizegd

by a statute or a rule of the department. The term includes

but is not limited to:

(a) a card game, by whatever name known, involving any

bank or fund from which a participant may win money or other

consideration and that receives money or other consideration

lost by the participant and inciudes the card games of

blackjack, twenty-one, jacks or better, baccarat, or chemin

de fer;

(b} a dice game, by whatever name known, in_ which a

participant wagers on the cutcome of the rcll of one ¢r more

die, includes craps, hazard, or chuck-a-luck, but dces not

include an activity in which a participant rolls one or more
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die for a chance to obtain a drink or music; and

{(c) sports betting, by whatever name known, in which a

person  places a wager on the ocutcome of an athletic event,

including bookmaking, parlay bets, sports sweepstakes, or

sultan sports cards, but not including those activities

authorized in chapter 4 of this title and parts 2 and 5 of

this chapter.

{16) "Keno" means a game of chance in which prizes are
awarded using a card with 8 horizontal rows and 10 c¢olumns
on which a player may pick up to 10 numbers. A keno caller,
using authorized equipment, shall select at random at 1least
20 numbers out of numbers between 1 and 80, inclusive.

{17) "4eno caller" means a person 18 years of age or
older who, using authorized equipment, announces the order
of the numbers drawn in live keno.

(18) "License" means an operator's, dealer's, or
manufacturer—-distributor's license issued to a person by the
department.

{19) "Licensee"” means a person who has received a
license from the department.

(20) "Live card game" or "card game" means a card game
that is played in public between persons on the premises of
a licensed gambling cperator.

(21) "Lottery" or "gift enterprise” means a scheme, by

whatever name known, for the disposal or distribution of

— -
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property by chance among persans who have paid or promised
to pay valuable consideration for the chance of obtaining
the property or a portion of it or for a share or interest
in the property upon an agreement, understanding, or
expectation that it is to be distributed or disposed of by
lot or chance. However, "gift enterprise” does not mean:

(a) 1lotteries authorized under part 10 of this chapter;
or

{b) cash or merchandise attendance prizes or premiums
that the county fair commissioners of agricultural fairs and
rodeo associations may give away at public drawings at fairs
and rodeos.

(22) "Manufacturer” means a person who assembles from
raw materials or subparts a completed piece of equipment or
pieces of equipment of any kind tc be used as a gambling
device.

{23) "Operator" means a person who purchases, receives,
or acquires, by lease or otherwise, and operates or controls
for use in public, a gambling device or gambling enterprise
authorized under parts 1 through 6 of this chapter.

{24) "Permit" meang approval from the department to make
available for public play a gambling device or gambling
enterprise approved by the department pursuant to parts 1
through 6 of this chapter.

(25) "Person" or T"persons" means both natural and
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artificial persons and all partnerships, corporations,

associations, clubs, fraternal orders, and societies,
including religiocus and charitable organizations.

(26) "Premises" means the physical building er property
within or upon which a licensed gambling activity occurs, as
stated on an operator's license application and approved by

the department.

{27) "pPromotional game ¢of chance" means a scheme, by

whatever name known, for the disposal or distribution of

property by chance among persons who have not paid or are

not expected to pay any valuable consideration or who have

not purchased or are not expected to purchase any goods or

services for a chance to obtain the property, a portion of

it, or a share in it.

+27¥(28) "Public gambling" means gambling conducted in:

(a) a place, building, or conveyance to which the
public has access or may be permitted to have access; or

(b) a place of public resort, including but not limited
to a facility owned, managed, or operated by a partnership,
corporation, assoclation, club, fraternal orcer, or society,
including a religious or charitable organization.

t28%(29) "Raffle™ means a gift enterprise in which each
participant buys a chance or chances to win a prize.

t29%(30) "Slot machine" means a mechanical, electrical,

electronic, or other gambling device, contrivance, or

-8-
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machine that. upon insertion of a coin, currency, token,
credit card, or similar object or upon payment of any
valuable consideration, is available to play or operate, the
play or operation of which, whether by reason of the skill
of the operator or application of the element of chance, or
both, may deliver or entitle the person playing or operating
the gambling device to receive cash, premiums, merchandise,
tokens, or anything of value, whether the paycff is made
automatically from the machine or in any other manner. This
definition does not apply to wvideo gambling machines
authorized under part 6 of this chapter,

+36¥(31) "Video gambling machine" is a gambling device
specifically authorized by part 6 of this chapter and the
rules of the department.”

Section 2. section 23-5-113, MCA, is amended to read:

“23-5-113. Department as c¢riminal justice agency --

seized property. (1) The department is a criminal justice

agency. Designated agents of the department are granted
peace offlcer status, with the power of search, seizure, and
arrest, to investigate gambling activities in this state
regulated by parts 1 through 6 of this chapter and the rules
of the department and to report viclations to the county
attorney of the county in which they occur.

(2) Upon  conviction for any viclation of parts 1

through 6 of this chapter, the court may order any property
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seized by a department agent during a lawful search to be

forfeited to the department, sold, if necessary, and

disposed of under 23-5-123."

Section 3. Section 23-5-115, MCA, is amended to read:

"23-5-115%5. Powers and duties of department -—
licensing. (1) The department shall administer the
provisions of parts 1 through 6 of this chapter.

{?) The department shall adopt rules to administer and
implement parts 1 through 6 of this chapter.

{3} The department shall provide licensing procedures,
prescribe necessary application forms, and grant or deny
license applications.

{4) The department shall prescribe recordkeeping
requirements €for licensees, provide a procedure for
inspection of records, provide a method for collection of
taxes, and establish penalties for the delinquent reporting
and payment of required taxes.

(5) The department may suspend, revoke, deny, or place
a condition on a license issued under parts 1 through 6 of
this chapter.

{(6) The department may not make public or otherwise
disclose information obtained in the application or tax
reporting processes, except for general statistical

reporting or studies or as provided in [section 4].

(7) The department shall assess, collect, and disburse

_}_O_
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any fees, taxes, or charges authorized under parts 1 through
6 of this chapter."”

NEW SECTION. Section 4. bisciosure of information. (1)
The department may disclose the following information from a
license or permit application:

(a) the applicant's nanme;

(b) the address of +the business where the activity
under the license or permit is to be conducted;

(c¢) the name of each person having an ownership
interest in the business;

(d) the applicant's source of financing;

(e) types of permits requested by the applicant; and

(£ any other information that the department, after
balancing the public's right to know against the applicant's
right to privacy, considers suitable for disclosure.

(2 In addition to the information enumerated in
subsection (1}, the department may disclose any other
relevant information obtained in the application or tax
reporting process or as a result of other department
operations to:

{a) a federal, state, city, county, or tribal criminal
justice agency; and

(b} the department of revenue and the federal internal

revenue service.

Section B. Section 23-5-152, MCA, is amended to read:
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"23-5-152. Possession of illegal gambling device or

conducting illegal gambling enterprise prohibited -—-—

exception exceptions. (1) Except as provided in 23-5-153 and

subseett+on subgsections (2) through (4) of this section, it

is a misdemeanor punishabie under 23-5-161 for a person ta
purpesely or knowingly:

{(a) have in his possession or under his control or ¢te
purposeiy--or——knowingiy permit to be placed, maintained, or
kept in any room, space, enclosure, or building owned.
leased, or occupied by him or under his management or
contrael an illegal gambling device; or

{b) operate an illegal gambling enterprise.

{2} $his-seerion Subsection (1) does not apply to a

public officer or to a person coming into possession of an

illegal gambling device in or by reason of the performance
of an official duty and heolding it to be disposed of
according to law,

t2¥({3) (a) The department may adopt rules to 1license
persons to manufacture gambling devices that are not legal
for public play in the state and are manufactured only for
export from the state.

(b) A person may not manufacture or possess an illegal
gambling device for export from the state without having
cbtained a 1license from the department., The department may

charge an administrative fee for the license that is

-12=
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commensurate with the cost of issuing the license.

{4} An illegal gambling device may be possessed or

located in a public museum owned and operated by the state,

a county, or a city for display purpeses only and not for

operation."
Section 6. Section 23-5-177, MCA, is amended to read:
"23-5-177. Operator of gambling establishment --
license —-fee. (1) It is a misdemeanor for a person who |is
not licensed by the department as an operator to make
available to the public €for play a gambling device or

gambling enterprise for which a permit must be obtained from

the department.

{2) To obtain an operator's license, a person shall

submit to the department:

{a) a completed operator's license application on a

form prescribed and furnished by the department;

(b) any other relevant information reguested by the

department; and

(c) a license application processing fee, as required

in subsecticn {8}.

(3} Before isguing an oberator's license, the

department shall approve, in accordance with {section 7],

the premises in which the gambling activity is to be

conducted.

(4) Regardless of the number of on-premises alcoholic
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beverage licenses issued for a premises, the department may

issue only one coperator's license for the premises.

{2¥(S) An operator's license must include the following
information:

(a) a description o©of the premises upon which the
gambling will take place;

{b) the operatar'a name;

(¢) a description of each gambling device or card game

table }ieemsed for which a permit has been issued to the

operator by the department for play upon the premises,
including the type of game and ticense--number--sr—-deeal
permit pumber for each iicemsed game; and

(d) any other relevant information determined necessary
by the department.

+33{6) The operator's 1license must be issued annually
along with all other ticenses permits for gambling devices
or games t:eensed issued to the operator.

t43(7) The operator's license must be updated each time

a video gambling deviee machine, bingo, keno, or card game

table ficense permit is newly issued or the deviee machine
or game is removed from the premises,
t5¥(B) The department may-net shall charge an applicant

for an operator's license a one-time license application

processing fee to cover the actual cost incurred by the

department in determining whether the applicant qualifies

~14-
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for licensure under 23-5-176 the-issvance-of-—an--speratoris

ticense. After making its determination, the department

shall refund any overpayment or charge and collect amounts

sufficient to reimburse the department for any underpayment

of actual costs.

t63(9) The operator’'s license must be prominently
displayed upon the premises for which it is issued.”

NEW SECTION. Section 7. premises approval. (1) The
department may approve a premises for issuance of an
operator's license if the premises meets the reguirements
contained in subsections (2) through (4).

(2) The premises must:

(a) be a structure or facility that is clearly defined
by permanently installed walls that extend from floor to
ceiling;

{(b) have a unigue address assigned by the 1local
government in which the premises is located:; and

{¢) have a public external entrance, leading to a
street or other common area, that is not shared with another
premises for which an operator's license has been issued,

{3) IE the premises shares a common internal wall with
another premises for which an operator's license has been
igsued, the common wall must be permanently installed,
opaque, and extend from floor to ceiling.

(4) If the premises is connected by an internal

-15~
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entrance to another premises for which an operator’s license
has been issued, the establishments operated on each
premises may not be owned by any combination of the same
persons and may not be financially or operationally

interrelated.

NEW SECTION. Section 8. <Transfer of ownership
interest. A licensed operator shall notify the department in
writing before transferring any ownership interest in his
premises,

NEW SECTION. Section 9. Employees of operator  ——
receipt of gambling revenues. {l1) Except as provided in
subsection {(2):

(a) a person other than a licensed operator who is
involved in conducting a gambling activity on a licensed
operator's premises must be an employee of the licensed
operator; and

{b) all revenue derived from conducting a gambling
activity on a licensed operator’s premises must first accrue
to the licensed operator.

(2) The requirements in subsection {1) do not apply to:

(a) a manufacturer or distributor who furnishes video
gambling machines to an operator; or

(b) revenue derived fram the operation of video

gambling machines.

NEW SECTION. Section 10. Interest in gambling-related

-16-
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business operating at different marketing level prohibited.
(1) For purposes of this section, the issuance of each of
the following gambling licenses for the operation of a
businesa constitutes a different marketing level:

{a) a premises license;

{b) a route operator's license; and

{c) a manufacturer's or a distributor's license.

{2) Except as provided in aubsection (4), a person who
has obtained a premises, route operator‘s, manufacturer's,
or distributor's license may not:

(a) obtain another 1license for the operation of a
business at a different marketing level;

(b) have a substantial interest in another business
operating at a different marketing level;

{c} aliow an officer of his business to have a
substantial interest in another business o¢perating at a
different marketing level;

(d) employ a person in any capacity if the person is
also employed by another business operating at a different
marketing level; or

(e} allow another business operating at a different
marketing level or a person with a substantial interest in
such a business to have a substantial interest, either
directly or indirectly, in his business.

{3) A person possesses a substantial interest in a
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business if the person or his spouse:

(a) owns, operates, manages, or c¢onducts the business
or any part of the business;

{b) shares in any of the profits or potential profits
of the business;

(c) 1is an officer or director cf the entity owning the
business;

{d) owns or otherwise controls 5% or more of the assets
or stock of the business; or

(e} furnishes 5% or more of the capital, whether in
cash, goods, or services, for the operation of the business
during any calendar year.

(4) (a) The restrictions imposed in subsection (2} do
not apply to a person who on January 1, 1991, was licensed
by the department to operate Dbusinesses at different
marketing levels if the person continupusly operates the
businesses after that date and meets the reguirements of
subsection (43)(b). However, the person may not obtain an
additional license from the department to operate a business
at a different marketing level if the business was not
operated by the person on January 1, 1991.

{b} A license 1issued in compliance with subsection
(4)(a) may not be renewed nor may an appropriate license be
issued to allow continued cperation of a business unless, at

the time o©f application for issuance or renewal of the

-18-
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license, the natural persons who together hold the majority
financial interest in the business are the same as on

January 1, 1991.

NEW SECTION. Section 11. 1Inspection of premises,
records, and devices. The department or a local law
enforcement official may inspect at any time during normal
business hours a premises, as defined in 23-5-112, or a
facility where gambling devices are manufactured or
distributed. The inspection may include the examination of
records, equipment, and proceeds related toc the operation of
a gambling activity or the manufacture or distribution of a
gambling device.

Section 12. sSection 23-5-112, MCA, is amended to read:

"23-5-312. Prizes not to exceed three hundred dollars.
{1} A prize for an individual live card game may not exceed
the value of $300. Games may not be combined in any manner
so as to increase the value of the ultimate prize awarded.

{2) If a licensed operator conducts a promoticnal game

cf chance involving a live card game, the prize limit

provided for in subsection (1) applies to prizes awarded as

a result of the promotional game of chance.”

Section 13. Section 23-5-412, MCA, is amended to read:

*23-5-412. Card prices and prizes. (1) The price for an
individual bingo or keno card may not exceed 50 cents.

{2) Bingo and keno prizes may be paid in either
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tangible personal property or cash. A prize may not exceed
the value of $100 for each individual bingo award or keno
card. It is unlawful to, in any manner, combine any awards
S0 as to increase the ultimate value of the award.

{3) If a licensed operator conducts a promotional game

of chance involving bingo or keno, the prize limit provided

for in subsection {2) applies to prizes awarded as a result

of the promoticnal game of chance.

{4) A player may give the a keno caller a card with
instructions on the card to play that card and its marked
numbers for up to the number of successive games that the
house allows and that the player has indicated on the card,
upon payment of the price per game times the number of
successive games indicated. The player shall remain on the
house premises until the card is played or withdrawn. The
caller shall keep the card until the end of the number of
games indicated, and the department may by rule provide that

at that time the caller shall pay the player any prizes

won."
NEW SECTION. Section 14. Manufacturer's 1license for
electronic bingo or keno equipment -~ license and processing

fees. (1) A person may not assemble, produce, manufacture,
or supply electronic equipment for use in conducting live
bingo or keno games in this state without obtaining an

annual manufacturer's license from the department.
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(2) The dJdepartment shall charge an annual license fee
of $1,000 for issuing or renewing a manufacturer's license.

(3) A manufacturer's license expires June 30 of each
year, and the license fee may not be prorated.

{4) In addition to the 1license fee provided far in
subsection (2), the department may charge a one-time
manufacturer's application fee to cover the actual cost of
processing the original license. The department shall refund
an overpayment or charge and collect an amount sufficient to
reimburse the department for underpayment of actual costs.

{5) The department shall retain for administrative
purpcses the license and processing fees collected under
this section.

NEW SECTION. Section 15. Examination and approval of
electronic bingo and keno equipment -- fee. (1) A licensed
manufacturer shall submit to the department for examination
a prototype of any electronic equipment intended for use in
conducting 1live bingo or keno games before the equipment is
used in the state.

(2) Before the equipment is examined, the manufacturer
shall pay the anticipated examination costs as determined by
the department. The department shall refund an overpayment
or charge and collect an amount sufficient to reimburse the
department for underpayment of actual costs.

{(3) Upon completion of the examination, the department

~21-

i0

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

LC 1037/01

may approve, disapprove, or place a condition upon use of
the equipment before it is made available for use in
conducting live bingo or keno games.

NEW SECTION. Section 16. Electronic 1live bingoe and
keno equipment specifications -~ rules. The department shall
adopt rules describing electronic 1live bingo and keno
equipment that may be approved under [section 15}. At a
minimum, the rules must provide that the equipment use a
random selection process to determine the outcome of each
game .

NMEW SECTION. Section 17. Dpefinitions. Unless the
context requires otherwise, the following definitions apply
to [sections 17 through 23]:

(1) "Casino night"” means a fundraising event during
which wagers may be made in gambling activities authorized
in [section 18] through the use of imitation money.

{2} “Nonprofit organization" means a nonprofit
corporation or nonprofit charitable, rveligious, schelastic,
educational, veterans', fraternal, beneficial, civic, senior
citizens', or service organization established for purposes
other than to conduct a gambling activity.

NEW SECTION. Section 18. casinc nights authorized. (1)
Nonprofit organizations may conduct or participate in a

casino night.

{2) The following gambling activities may be conducted
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during a casinoc night:

{a) live card games authorized under 23-5-311;

{b) live bingo and kenc games: and

(c) raffles.

NEW SECTION. Section 19. application For permit, (1) A
nonprofitc organization may apply to the department for a
casino night permit on a form prescribed and furnished by
the department. The application must be accompanied by a fee
of $25.

{2) The application must include:

{(a) the name and address of the applicant;

{b) the name and address of the applicant's officers;

{c) the location, date, and time at which the applicant
will conduct the casino night;

(d) sufficlent evidence concerning the structure and
operation of the organization to enable the department to
determine whether the applicant is a nonprofit organization;
and

(e} other relevant information requested by the
department.

NEW SECTION. Section 20. Issuance of permit -
disposition of fee. (1) After review of an application
submitted wunder [section 19], the department may issue to
the applicant a casino night permit. Only one permit may be

issued to the applicant each year. The permit is valid for
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only one location and is not assignable cr transferrable.

{(2) The department shall retain the fee provided for in
fsecticn 19] Efor administrative purposes.

NEW_SECTION. Section 21. Requirements for conducting
casino nights. A nonprofit organization that has cobtained a
permit under ([section 20] shall conduct a casino night in
compliance with the following conditions:

(1) The casino night may not last more than 12
cansecutive hours.

{2) The casinc night must be managed and operated only
by members of the nonprofit organization that was issued the
permit under [section 20). The members may not be
compensated for their services;

(3) Only merchandise may be awarded as prizes.

(4) Proceeds derived from the casine night, after
payment of reasonable administrative expenses, may be used
only for a civiec, charitable, or educational purpose, and
administrative expenses may not exceed 50% of the proceeds.

NEW SECTION. Section 22. RKonapplicability of certain
gambling laws. The provisions of parts 3 and 4 of this
chapter do not apply to live card games, live bingo or keno
games, or raffles conducted during a casino night.

NEW SECTION. Section 23. Rules, The department shall
adopt rules to administer [sections 17 through 22]. At g

minimum, the rules must address application procedures and

-24-



[¥-) @® ~ [}

10
11
12
13
14
15
18
17
i8
15
20

LC 1037/01

play of the games during a casino night.

NEW SECTION. Section 24. codification instruction --
code commissioner instruction. (1) (Sections 4, 7 through
11, and 14 through 23] are intended to be codified as an
integral part of Title 23, chapter 5. [Sections 17 through
23] are intended to be ccdified as a separate part of Title
23, chapter 5. The provisions of Title 23, chapter 5, part
1, apply to [sections 4, 7 through 11, and 14 through 23].

(2) The code commissioner shall recodify part 10 of
Title 23, chapter 5, as a new chapter in Title 23, Internal
references in the Montana Code Annotated section text and in
any act of the 52nd legislature must be changed by the code
commissioner if necessary to retain their original meaning.

NEW SECTION. Section 25. Coordinaticon instruction. If

Bill Wo. __  [LC 1036] is not passed and approved,
[section 10 of this act] is void.

NEW SECTION., Section 26. Effective dates.
(1) ([Sections 1 through 9, 11 through 26, and this section]
are effective October 1, 1991.

{2) [(Section 10] is effective July 1, 1592.

-End-
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STATE OF MONTANA - FISCAL NOTE
Form BD=-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SB0427, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act to generally revise the public gambling laws of Montana.

ASSUMPTIONS:

1.

Five bingo/kenoc manufacturers will be licensed each year, and the cost of processing their initial or renewal license
will be 51,000, plus a one-time application fee. Five orignial license applications will be processed in FY92 and one
original processed each year thereafter.

Three hundred new operator’s license applicants will be processed each year, with the average processing cost being
$400. The cost is chargeable as a one-time license application processing fee.

One hundred non-profit "casino night” permits will be sold each year at a fee cof $25 per permit.

Revenue collected for lab testing and license processing will be expended totally for those purposes.

Current law is represented by the executive budget base for the Gambling Contrel Division.

FISCAL IMPACT:

Department of Justice—-Gambling Control Division

FYy 92 FY 93
Current Law Proposed Law Difference Current Law Proposed Law Difference
Expenditures:
Personal Services 963, 700 963,700 0 963,700 963, 700 Q
Operating Costs 397,000 527,000 130,000 397,000 523,000 126,000
Equipment 90,300 20,300 0 90,300 90, 300 (¢}
Total 1,451,000 1,581,000 130,000 1,451,000 1,577,000 126,000
Funding:
State Special (02) 1,451,000 1,581,000 130,000 1,451,000 1,577,000 126,000
Revenue:
Manufacturer‘s License (02) 0 5,000 5,000 g 5,000 5,000
Lab Testing Fees (02) 25,000 30,000 5,000 25,000 30,000 5,000
Manufacturer/Operator Lic. (02) 0 125,000 125,000 o] 121,000 121,000
Non-Profit Permits (0Q2) 0 2,500 2,500 0 2,500 2,500
Total State Special 25,000 162,500 137,500 25,000 158,500 133,500

ROD SUNDSTED, BUDGET DIRECTOR DATE
office of Budget and Program Planning

DELWYN

Fiscal Note for SBC427, as introduced

S8 427



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SB0427, third reading.

DESCRIPTIQON OF PROPOSED ILEGISLATION:

An act to generally revise the public pambling laws of Montana.

ASSUMPTIONS :

1. Five electronic bingo/keno manufacturers will initially apply for licenses in FY92 and one in FY93, and the cost of
processing each application is $1,000. Five manufacturer licenses will be issued each year of the biennium. The
license fee to be charged is §1,000 for the initial application processing and $1,000 each year for licensing.

2. Three hundred new operator’'s license applicants will be processed each year, with the average processing cost being
$400. The cost is chargeable as a one-time license application processing fee.

3. 200 individuals will apply for a "card-room contractor" license each year at a fee of $150 each.

4. Proration of video machine permits will produce percentages of: 82%(first quarter), 7% (second quarter), 6% (third
quarter) and 5%.

5. The annual fee for live bingo/kenc permits will be reduced from $500 to $250 and the number of permits will be reduced
from 115 to 95 because of the exclusion of nonprofit organizations.

6. The current bingo/keno tax of 5% of net income will be replaced by a tax of 1% of gross income which is estimated to
reduce revenue by $5,000 each year.

7.

Current law expenditures are represented by the LFA narrative for House Bill 2, pink copy.

FISCAL IMPACT:

see next page

&) 129y //%/A’q J
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/ ,
ROD SUNDSTED, BUDGET DIRECTOR DATE DELWYNGAGE, PRI By spb'ngi’ DATE
Office of Budget and Program Planning

Fiscal Note tm SBO4Y7 . third reading ‘8 "27’ 1




Fiscal Note Request, SB0427. third veading

Form BD-15
Page 2

Department of Justice-Gambling Control Division

Expenditures:
Operating Costs

Funding:
State Special (02)

Revenue:

Manufacturer’s License (02)

Manufacturer’s Proc.Fee (02)

New Operator Proc. Fee (02)

Live Bingo/Keno Permit (02)

Bingo/Keno Tax (02)

Video Machine Permits (02)

Card Room Contractor Lic (02)
Total State Special

Reduction in Local Distributions

FY 93

EFFECT ON COUNTY OR OTHER LOCAL REVENUE QR EXPENDITURES:

FY 92
Current Law Proposed Law Difference
466, 700 591,700 125,000
466,700 591,700 125,000
0 5,000 5,000
0 5,000 5,000
0 120,000 120,000
58,000 24,000 (34,000)
46,000 41,000 (5,000)
2,400,000 2,200,000 (200,000)
0 30,000 30,0600
2,504,000 2,425,000 (79,000)
105,000

Current Law

462,800

462,800

0
0

0

58,000
46,000
2,400,000
0

2,504,000

Proposed lLaw

583,800

583,800

5,000
1,000
120,000
24,000
41,000
2,200,000

30,000

2,421,000

Revenue to local governments would decrease by approximately $105,000 each year of the 1993 biennium.

Difference
121,000

121,000

5,000
1,000
120,000
(34,000)
(5,000)
(200, 000)

30,000

(83,000)

105,000

c8 ¥Y31-)
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APPROVED BY COMMITTEE
ON JUDICIARY

SENATE BILL NO. 427
INTRODUCED BY GAGE, B. BROWN

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A HILL FOR AN ACT ENTITLED: “AK ACT T0O GENERALLY REVISE THE
PUBLIC GAMBLING LAWS OF MONTANA; REVISING THE DEFINITIONS OF
ILLEGAL GAMBLING DEVICE AND ILLEGAL GAMBLING ENTERPRISE;
DEFINING A& PROMOTIONAL GAME OF CHANCE ANP-bIMIPEING-PAYBHPS
ON-PHE-SAMES; PERMITTING LIMITED RELEASE OF LICENSE AND TAX
INFORMATION; ESTABLISHING A ONE-TIME FEE FOR PROCESSING AN
OPERATOR'S LICENSE APPLICATION; PROVIDING REQUIREMENTS FOR
PREMISES APPROVAL; REQUIRING NOTIFICATION BEFORE THE
TRANSFER OF AN OWNERSHIP INTEREST IN AN OPERATOR'S PREMISES:
REQUIRING-PERSENS - EINVOLVED--IN--E0NPHEPING - -GAMBbING--P0--BE
EMPLOYEES--OF-~AR-—OPERAPOR+-PROHIBITING-A-GAMBEENG-EIEENSER
PRGM-HAVING-A-SUBSPANPIAL- INPERESP-3N--A-—GAMBLING--BUSINESS
OPERAFTER--A®--A--DIFPERENT--MARKEPING--bEVELs PROVIDING FOR
INSPECTION OF PREMISES; CREATING A MANUFACTURER'S LICENSE
FOR ELECTRONIC BINGO AND KENO EQUIFMENT; LEGALIZING LIMITED

CASINO NIGHTS; EXPANDING PROVISIONS GOVERMING SFORTS POCLS;

PRORATING VIDEC GAMBLING MACHINE PERMIT FEES; ALLOWING A

DEDUCTION FOR THEFT FOR PURPOSES OF CALCULATING THE VIDEO

GAMBLING MACHINE TAX; AUTHORIZING FANTASY SPORTS LEAGUES,

FISHING DERBIES, AND WACERING ON NATURAL OCCURRENCES ;

REQUIRING BIENNIAL REPORTS FROM THE DEPARTMENT OF JUSTICL
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AND GAMING ADVISCRY COUNCIL; REVISING CERTAIN GAMBLING

DEFINITIONS; CLARIFYING CERTAIN CRIMINAL GAMBLING OFFENSES;

FSTABLISHING & PENALTY FOR  SALE, ASSIGNMENT, LEASE, OR

TRANSFER OF A LICENSE OR PERMIT; STATUTORILY APPROPRIATING

VIDEO GAMBLING MACHINE TESTING FEES TO THE DEPARTMENT OF

JUSTICE; REVISING PROVISIONS CONCERNING ANTIQUE SLOT

- MACHINES; CLARIFYING PRCHIBITED ACTIVITIES FOR DEPRRTMENT OF

JUSTICE EMPLOYFES; CLARIFYING DISPOSITION OF PENALTIES,

FINES, AND FORFEITURES; AUTHORIZING THE ODEPARTMENT OF

JUSTICE TO ISSUE WARRANTS FOR DISTRAINT; ESTABLISHING THE

CRIME OF SOLICITING ANOTHER PERSON TO FARTICIPATE IN AN

ILLEGAL GAMBLING ENTERPRISE AND ESTABLISHIRG A PENALTY;

PROHIBITING A MINOR FROM PARTICIPATING IN CERTAIN FORMS OF

GAMBLING; REQUIRING LICENSE AND PERMIT REVOCATION UPON

CONVICTION OF A FELONY GAMBLING OFFENSE; CREATING ADDITIONAL

EXEMPTIONS FROM THE LIVE BINGO AND KENO TAX AND PERMIT FEE;

CLARIFYTNG RAFFLE PROVISIONS; PROVIDING FOR SALE OF VIDEO

GAMBLING MACHINES; REVISING CARD DEALER PROVISICKS;

AUTHORIZING WAY TICKETS 1IN KENO GAMES; REMOVING THE

10-MACHINE TLIMIT ON VIDEC DRAW POKER MACHINES; REVISING

LICENSURE QUALIFICATICONS; PROVIDING FOR CARD GAME

TOURNAMENTS: CLARIFYING PLACEMENT OF VIDEQ GAMBL ING

MACHINES; ELIMINATING NET TAX ON LIVE BINGO AND KENO GAMES

AND REVISING THE PCRMIT FEE; AMENDING SECTIONS 2-15-2021,

17-7-502, 23-5-112, 23-5-113, 23-5-114, 23-5-115, 23-5-136,

-2- S8 427
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23-5-152, 23-5-153, 23-5-154, 23-5-156, 23-5-15B, 23-5-162,

23~5-177, 23-5~-308, 23-5-309, 23-~5-3i2y--AND

23-5-406, 23-5-407, 23-5-409, 23-5-412, 23-5-413, 23-5-501,

23-5-503, 23-5-602, 23-5-603, 23-5-610, 23-5-611, 23-5-612,

23-5-625, AND 23-5-631, MCA; AND PROVIDING EFFECTIVE DATES."

STATEMENT QF INTENT
A statement of intent is required for this bill because

[sections %f--and--23 13, 20, AND 44] grant rulemaking

authority to the department of justice.

[Section 36 13] requires the department to adopt rules
describing electronic live bingo and keno equipment that may
be approved for use in Montana, The rules must ensure that
the electronic egquipment use a random selection process to
determine the outcome of each bingo or keno game.

[Section 23 20] requires the department to adopt rules
to administer the laws governing casino nights. The rules
must address but are not limited teo:

{1} procedures for applying for a casino night permit;

{2) the type of documentation to be submitted as part
of the application t¢ establish an organization's nonprofit
status; and

(3) the conduct of games operated during a casino night
to ensure that illegal gambling activities are not offered.

{SECTION 44] REQUIRES THE DEPARTMENT TO ADOPT RULES

-3- SB 427
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DESCRIBING THE TYPES OF SPORTS POOLS AUTHORIZED UNDER

23-5-501, 23-5-583, AND [SECTION 44].

B2 IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 23-5-112, MCA, is amended to read:

®23-5-112. Dpefinitions. Unless the context requires
otherwise, the following definitions apply to parts 1
through § of this chapter:

(1) "Applicant" means a person who has applied for a
license or permit issued by the department pursuant to parts
1 through 6 of this chapter,

(2) "hApplication" means a written request for a license
¢r permit issued by the department. The department shall
adopt rules describing the forms and information required
for issuance of a license.

(3) "Authorized equipment” means, with respect to live
keno or bingo, eguipment that may be inspected by the
department and that randomly selects the numbers.

(4) "Bingo" means a gambling activity played for prizes
with a card bearing a printed design of 5 columns of &
squares each, 25 squares in all. The letters B-I-N-G~0 must
appear above the design, with each letter above one of the
columns. No more than 75 numbers may be used. One number
must appear in each sguare, except for the center square,

which may be considered a free play. MNumbers are randomly

-4- SB 427
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drawn using authorized equipment until the game is won by
the person or persons who first cover a previocusly
designated arrangement of numbers on the bingo card.

{5) “Bingo caller" means a person 18 years of age or
clder who, using authorized equipment, announces the order
of the numbers drawn in live bingo.

(6) “"Card game table" or “table" means a live card game
table authorized by permit and made available to the public
on the premises of a licensed gambling operator.

{7) “CARD GAME TOURNAMENT" MEANS A GAMBLING ACTIVITY

FOR WHICH A PERMIT HAS BEEN ISSUED INVOLVING PARTICIPANTS

WHO PAY VALUABLE CONSIDERATION FOR_THE OPPORTUNITY TO

COMPETE AGAINST EACH OTHER IN A SERIES OF LIVE CARD GAMES

CONDUCTED OVER A DESIGNATED PERIOD OF TIME.

+7¥({8) "Dealer" means a person with a dealer’'s license
issued under part 3 of this chapter.

tB8}¥(9) "“pepartment” means the department of justice.

+9+(10) "Distribytor" means a person who:

(a) purchases or obtains from ancther person equipment
of any kind for use in gambling activities; and

(b) sells, leases, or otherwise furnishes the equipment
to another person for use in public.

t+184(11l) "Gambling” or "gambling activity" means cisking
money, credit, deposit, check, property, or any other thing

of value for a gain that is contingent in whole or in part
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upon lot, chance, or the operation of a gambling device or

gambling enterprise. The term does not mean conducting or

participating in a promotional game of chance.

t313(12) "Gambling device"® means a mechanical,
electromechanical, or electronic device, machine, slot
machine, instrument, apparatus, contrivance, scheme, or

system used or intended for use in any gambling activity.

+¥2¥(13) "Gambling enterprise"” means an activity,
scheme, or agreement ¢or an attempted activity, scheme, or
agreement to provide gambling or a gambling device to the
public.

t333{14) "Gross proceeds" means gross revenue received
less prizes paid out.

t343(15) "Illegal gambling device"” means a gambling
device not specifically authorized by statute or by the

rules of the department. The term includes bBuot-=-ts-—not

timited—to:

{a) a ticket or card, by whacever name known,

containing concealed numbers or symbels that may match

numbers or symbols designated in advance as prize winners,

inc¢luding a pull tab, punchboard, push card, tip board,

pickle ticket, break-open, or jar game, except for one

issued under chapter 10 of this title or used in a

promot ional game of chance approved by the department; and

{b} an apparatus, implement, or device, by whatever

-6- SB 427
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name known, specifically designed to be used in conducting

an _illegal gambling enterprise, including a faro box, faro

layout, roulette wheel, roulette table, craps table or a

slot machine, except as provided im 23-5-153.

tt53(16) "Iilegal gambling enterprise" means a gambling

enterprise that wviolates or is not specifically authorized

by a statute or a rule of the department. The term includes

bot-ts-not—-iimited—to:

(a) & card game, by whatever name known, involving any

bank or fund from which a participant may win money or cther

consideration and that receives money or other consideration

lost by the participant and includes tne card games of

blackjack, twenty-one, jacks or better, baccarat, or chemin

de fer;

(b) a dice game, by whatever name known, in which a

patticipant wagers on _the outcome of the roll of one or more

die, includes craps, hazard, or chuck-a-luck, but does not

include an activity in which a participant rolls one or more

die for a chance to obtain a drink or music; and

{c) sports betting, by whatever name known, in which a

person places a wager on the gutcome of an athletic event,

including bookmaking, parlay bets, sports sweepstakes, or

sultan sports cards, but not including those activities

authorized in chapter 4 of this title and parts 2 and 5 of

this chapter.
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t36}3(17) "Keno" means a game of chance in which prizes
are awarded using a card with 8 horizontal rows and 10
columns on which a player may pick up to 10 numbers. A keno
caller, using authorized equipment, shall select at random
at least 20 numbers out of numbers between 1 and 80,
inclusive.

t:#3(18) "Keno caller" means a person 18 years of age or
clder who, using authorized equipment, announces the order
of the numbers drawn in live keno.

+38%(19) "License" means an operatoer's, dealer's, or
manufacturer-distributor's license issued to a person by the
department.

+39%{20) "Licensee" means a persoa who has received a
license from the department.

+263{21) "Live card game" or “card game" means a card
game that 1is played in public between persons on the
premises of a licensed gambling operator.

+23%(22) “Lottery” or "gift enterprise"” means a scheme,
by whatever name known, for the disposal or distribution of
property by chance among persens who have paid or promised
to pay valuable consideration for the chance of aobtaining
the property or a portion of it or for a share or interest
in the property upon an agreement, understanding, or
expectation that it is to be distributed or disposed of by

lot or chance, However, "gift enterprise” does not mean:

—g- SB 427
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{a) 1lotteries authorized under part 10 of this chapter;
Qr

{b) cash or merchandise attendance prizes or premiums
that the county fair commissioners of agricultural fairs and
rodeo associations may give away at public drawings at fairs
and rodeos.

+22+(23) "Manufacturer” means a person who assembles
from raw materials or subparts a completed piece of
equipment or pieces of equipment of any kind to be used as a
gambling device.

{24) "NONPROFIT ORGANIZATION" MEANS A NONPROFIT

CORPORATION OR NONPROFIT CHARITABLE, RELIGIOUS, SCHOLASTIC.,

EDUCATIONAL, VETERANS', FRATERNAL, BENEFICJIAL, CIVIC, SENIQR

CITIZENS', OR SERVICE ORGANIZATION ESTABLISHED FOR PURPOSES

OTHER THAN TO CONDUCT A GAMBLING ACTIVITY.

+234{25) "Operator™” means a person who purchases,
receives, or acquires, by lease or otherwise, and operates
or controls for use in public, a gambling device or gambling
enterprise authorized under parts 1 through 6 of this
chapter.

t243(26) "Permit" means approval from the department to
make available for public play a gambling device or gambling
enterprise approved by the department pursuant to parts 1
through 6 of this chapter.

£253(27) "Perscn" or vpersons"” means both natural and

-5 5B 427
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artificial persons and all partnerships, corporations,
associations, clubs, fraternal orders, and socleties,
including religious and charitable organizations.

t263(28) "Premises” means the physical building or
property within or upon which a licensed gambling activity
occurs, as stated on an operator's license application and
approved by the department.

t2%3(29) "Promotional game of chance" means a scheme, by

whatever name known, for the disposal or distribution of

property by chance among persons who have not paid or are

not expected to pay any valuable consideration or who have

not purchased or are not expected to purchase any goods or

services for a chance to obtain the property, a portion of

it, or a share in it.

+273¢283(30) "Public gambling" means gambling conducted
in:

(a) a place, building, ¢r conveyance to which the
public has access or may be permitted to have access; or

{by a place of public resort, including but not limited
to a facility owned, managed, or coperated by a partnership,
corporation, association, club, fraternal order, or society,
including a religious or charitable organization; OR

{C} A PLACE, BUILDING, ©OR CONVEYANCE TO WHICH THE

PUBLIC DOES NOT HAVE ACCESS IF PLAYERS ARE PUBLICLY

SOLICITED OR THE GAMBLING ACTIVITY IS5 CONDUCTED 1IN A
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PREDOMINATELY COMMERCIAI MANNER.

t265¢29%(31) "Raffle" means a gifet--enterprise FORM OF
LOTTERY in which each participant buys-a-chance-or-chances

PAYS VALUABLE CONSIDERATION FOR A TICKET TO BECOME ELIGIBLE

to win a prize. WINNER§S MUST BE DETERMINED BY A RANDOM

SELECTION PROCESS APPROVED BY DEPARTMENT RULE.

t29y£303(32) "Slot machine" means a mechanical,
electrical, electronic, or other gambling device,

contrivance, or machine that, upon ingertion of a coin,
currency, token, credit card, or similar object or upen
payment of any valuable consideration, is available to play
or operate, the play or operation of which, whether by
reason of the skill of the operator or application of the
element of chance, or both, may deliver or entitle the
person playing or operating the gambling device to receive
cash, premiums, merchandise, tokens, or anything of value,
whether the payoff is made automatically from the machine or
in any other manner. This definition does not apply to video
gambling machines authorized under part 6 of this chapter.
£36+{324(33) "video gambling machine" is a gambling
device specifically authorized by part 6 of this chapter and

the rules of the department.”

Section 2. section 23-5-113, MCA, is amended to read:

"23-5-113. Department as criminal justice agency --

seized property. {(l) The department is a criminal justice
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agency. Designated agents of the dJepartment are granted
peace officer status, with the power of search, seizure, and
arrest, to investigate gambling activities in this state
regulated by parts 1 through & of this chapter and the rules
of the department and to report violations to the county
atterney of the county in which they occur.

(2)y Dpon cenviction for any violation of parts 1

through 6 of this chapter, the court may order any property

seized by a department agent during a lawful search to be

forfeited to the department, sold, if necessary, and

disposed of under 23-5-123."

Section 3. section 23-5-115, MCA, is amended to read:

*23-5-115. Powers and duties of department -—
licensing. (1) The department shall administer the
provisioﬁs of parts 1 through 6 of this chapter.

(2) The department shall adopt rules te administer and
implement parts 1 through 6 of this chapter.

(3) The department shall provide licensing procedures,
prescribe necessary application forms, and grant or deny
license applications.

{4) The department shall prescribe recordkeeping
requirements for licensees, provide a procedure for
inspection of records, provide a method for collection of
taxes, and establish penalties for the delinguent reporting

and payment of required taxes.
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(5) The department may suspend, revcke, &eny, or place
a condition on a license issued under parts 1 through 6 of
this chapter.

[{6) The department may not make public or otherwise
disclose information obtained in the application or tax
repcrting processes, except for general statistical

reporting or studies or as provided in [section 4].

{7) The department shall assess, collect, and disburse
any fees, taxes, or charges authorized under parts 1 through

6 of this chapter."”

NEW SECTION, Section 4. bpisclosure of information. (1)
The department may disclose the following information from a
license or permit application:

(a) the applicant's name;

{b) the address of the business where the activity
under the license or permit is to be conducted;

(c) the name of each person having an ownership
interest in the business; AND

tdy-—the-sppiicantis-senree-of-financings

tey(D) types of permits requested by the appiicantsy
and.

tEy-—any--other--rnformacion——thar-the-deparement;-afcer
batancing-the-pubiieis-right-to-itnow-against-che-appitcantis
cight-to-privacyy-considers-asuitabie-for-disciosures

(2) In addition to the information enumerated in
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subsection (1), the department may disclose any other
relevant information obtained in the application or tax
reporting process or as a result of other department
operations to:

ta} a federal, state, city, county, or tribal c¢riminal
justice agency; and

{b} the department of revenue and the federal internal
revenue service.

Section 5. section 23-5-152, MCA, is amended to read:

"23-5-152. Possession of illegal gambling device or

conducting illegal gambling enterprise prohibited -—-

exception exceptions. (1} Except as provided in 23-5-153 and

subsectton subsections (2) through (4) of this section, it

is a misdemeanor punishable under 23-5-161 for a person to
purposely or knowingly:

{a}) have in his pcssession or under his control or ¢s
purpeseiy—-or--knowingiy permit to be placed, maintained, or
kept in any room, space, enclosure, or building owned,
leased, or occupied by him or under his management or
control an illegal gambling device; or

i{b) opercate an illegal gambling enterprise.

(2) Phis-secttion Subsection (1) does not apply to a
public officer or to a person coming intc possession of an
illegal gambling device in or by reason of the performance

or an official duty and holding it to be disposed of
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according to law.

t2¥{3) (a) The department may adopt rules to license
persons to manufacture gambling devices that are not legal
for public play in the state and are manufactured only for
export from the state,

(b} A person may not manufacture or peossess an illegal
gambling device for export from the state without having
obtained a license from the department. The department may
charge an administrative fee for the license that is
commensurate with the cost of issuing the license.

(4) An ilivgal gambling device may be possessed or

located in-a-pubiic-museum-owned-and-operated-by-the-staces

a-ecountyy-or—a-city for display purposes only and not for

operation:
(A) IN A PUBLIC OR PRIVATE MUSEUM; OR

{B) ANY OTHER PUBLIC PLACE IF THE DEVICE HAS BEEN MADE

PERMANENTLY INOPERABLE FOR PURPOSES OF CONDUCTING A GAMBLING

ACTIVITY."
Section 6. section 23-5-177, MCA, is amended to read:
"23-~5-177. Operator of gambling establishment -
license --fee. (1) It is a misdemeanor for a person who is
not licensed by the department as an operator to make
available to the public for play a gambling device or

gambling enterprise for which a permit must be obtained from

the department.
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(2) To obtain an operator's license, a person shall

submit to the department:

{a) a completed operator's license application on a

form prescribed and furnished by the department;

(b) any other relevant information regquested by the

department; and

{c) a license application processing fee, as required

in subsection (§}.

(3) Before issuing an operator's license, the

department shall approve, in_accordance with ([section 71,

the premises in which the gambling activity is to be

conducted,

(1) Regardiesa EXCEPT AS PROVIDED IN [SECTION 7],

REGARDLESS of the number of on-premises alcoholic beverage

licenses issyed for a premises, the department may issue

only one gperator's license for the premises.

t2%(5) An operator's license must include the following
information:

{(a) a description of the premises upon which the
gambling will take place;

(b} the operator's name;

{c) a description of each gambling device or card game

table *éeensed for which a permit has been issued to the

operator by the department for play upon the premises,

including the type of game and ticense-number-or-deesat
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permit number for each tieensed game; and

{d) any other relevant information determined necessary
by the depar.ment.

t3¥(6) The operator's license must be issued annually
along with all other ticenses permits for gambling devices
or games titcensed issued to the operator.

t4¥{7) The operator's license must be updated each time

a video gambling deviee machine, bingo, keno, or card game

table iicense permit is newly issued or the deviee machine
or game is removed from the premises.
£5¥(8) The department may-net shall charge an applicant

for WHO HAS SUBMITTED an coperator's license APPLICATION ON

OR AFTER JODLY 1, 1991, a one-time license application

processing fee to cover the actual cost incurred by the

department in determining whether the applicant gualifies

for licensure under 23-5-176 the-issuance-of--an—-—operatoris

iicense. After making its determipnation, the department

shall refund any overpayment or charge and collect amocunts

sufficient to reimburse the department for any underpayment

of actual costs.

+6¥(9) The operator's license must be prominently

displayed upon the premises for which it is issued.”

NEW SECTION. Section 7. Premises approval. (1) “The
EXCEPT AS PROVIDED IN SUBRSECTION (4), THE department may

approve a premises for issuance of an operator's license if
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the premises meets the requirements contained in subsections
(2) through (4).

{2} The premises must:

(a} be a structure or facility that is clearly defined
by permanently installed walls that extend from floor to
ceiling;

{b) have a wunique address assigned by the local
government in which the premises is located: and

(¢} have a public external entrance, leading to a
street or other common area, that is not shared with another
premises for which an operator's license has been issued.

{3) If the premises shares a common internal wall with
another premises for which an operator's license has been
issued, the common wall must be permanently installed,

opague, and extend from floor to ceiling AND MAY NOT CONTAIN

AN INTERNAL ENTRANCE THROUGH WHICH PUBLIC ACCESS IS ALLOWED.

(4) ¥f---the--premises--is--connected--by—-an--internat
encrance-to-ancther-premises-for-which-an-sperateria—ticense
has—--been—-itasnedy-—-the--estabitshments——-operated--on---each
premises-~may--not—-be--owned-by-any-combination-of-the-same
persons——and--may-~not—-be--financtatiy-—-sr---operationaltiy

raterretated: A SECOND QPERATOR'S LICENSE MAY BE ISSUED OR

RENEWED UNTIL JUNE 30, 1996, FOR A PERSON OPERATING A

GAMBLINy ACTIVITY ON A PREMISES THAT DID NOT MEET THE

REQUIREMENTS OF SUBSECTIONS {2) AND (3) IF:
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{A) THE SECOND OPERATOR'S LICENSE WAS ISSUED TQ THE

PERSON ON OR BEFORE JANUARY 1, 1991; OR

(B) (I) TBE APPLICATION FOR THE SECOND OPERATOR'S

LICENSE WAS RECEIVED BY THE DEPARTMENT ON OR BEFQRE JANUARY

1, 1991;

(II) A SECOND ON-PREMISES ALCOHOLIC BEVERAGES LICENSE

WAS OBTAINED FOR THE PREMISES ON CR BEFORE JANUARY 1, 1981;

AND

(III) SUBSTANTIAL PHYSICAL MODIFICATIONS TO THE PREMISES

WERE MADE ON OR BEFORE JANUARY 1, 1991,

NEW SECTION. Section 8. Transafer of ownership
interest. A licensed operator shall notify the department in
writing before transferring any ownership interest in his
premises.,

NEW SECTION. Section 9. “Emplsgasa~~—or~ ——OpEratar —~=-
reeeipt—-efw-ganbiing-—revenues=--fi7--£xeept-as-previéed-én
subsection-{2}s

fa1—~a—parsen-ether—than——a‘-iieenaed--operatar-—who—-is
&nvoived—-in—-cendueting—-a——qnmbiing-aeeivity-on—a—iieensed
operater*3-preuises—must-be—-an—-empiayee——ef——the-—iéeensed
ecperatory-and

fb?-—u}}—-revenue—uderived-—feem—-cundacting—~a—gambiéng
activity—an—n—ikcensed-operaeor*s—preméses-must—first—ac:rae
to-ehe-ttcensed-operators

fi#——The~requiremenes—in-subsectéon-+i+-de—not-app%y—tor
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taf-—a--manufaccurer—-or-diatributor-whe-furnishes-video
gambiing-machines—te-an—operators-or
tby--revenue——derived--from--the--speration-—-of-~--vides

gambiing—-machiness CARD ROOM CONTRACTOR'S LICENSE -—- FEE --

SUBMISSION OF TONTRACT. (1) IT IS A MISDEMEANOR FOR A PERSON

TO ENTER INTO A CONTRACT WITH A LICENSED OPERATOR TO QPERATE

ONE OR MORE LIVE CARD GAME TABLES ON THE OPERATOR'S PREMISES

WITHOUT OBTAINING A CARD ROOM CONTRACTOR'S LICENSE FROM_ THE

DEPARTMENT .

{2) THE DEPARTMENT SHALL CHARGE AN ANNUAL LICENSE FEE

OF $150 FOR ISSUING OR RENEWING A CARD ROOM CONTRACTCOR'S

LICENSE. THE DEFPARTMENT SHALL RETATIN THE _FEE FOR

ADMINISTRATIVE PURPOSES.

{3) THE APPLICANT SHALL SUBMIT AT THE TIME OF

APPLICATION FOR A CARD ROOM CONTRACTOR'S LICENSE A COPY OF

THE AGREEMENT ENTERED INTO WITH THE LICENSED OPERATOR.

NEW-SECEION:--Section-18+-~Interest-in--gambiing-retated
business--ogperating-at-different-marketing-tevel-prohitbiteds
{ti}-Por-purposes—of-this-section;-the-issnance—-of--each--of
the-—ftatiewtng-—gambiing--ticenses—-for-—the--eperation—-af-a
Business-conatitutes-a-different-marketing-tevets

fay--a-premises—itreenser

thi--a-roance-speratoris—ticenses-and
tei-—~a-marufactureris-or-a-diseributeris-ticensax

t2y--Bxcept-as-provided-in-subsestion-t4¥r-a-perason—-whe
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has—-chtained--a-premisesy;-ropte-operateris;-manufactureriss;
cr-distribntoris-ticense-may-not=
taj—-obtain-anether--ticense--for--the--operation—-af--a
business-ac-a-differenc-markeeing-teveis
tby-—have--a--substantiat--tnterest--in-ancther-busineas
operatring-ar-a-different-markecing-tevers
{ey--atiow-—an--officer--of--his--bustness--to-—-have---a
substantiat--interest--in--anether--business--operating-at-a
different-marketing-lavei;
tdy-—empioy-a-peraon-in-any-capactey-if--the--paraon--is
aiss--employed——by-another-business-operating-at-a—-differans
marketing-iteveir-or
tet-—atiow-anether-business-—-operating--at--a--different
markecing--itavei--or-a-person-with-a-substantiai-interest-in
such-a-business--to--have--a--substantiat--interests--etther
directliy-or-indirecely;-in-his-businesss
t3y--A--person--possesses--a--substantiat—--interest-in-a
business-if-the-person—or-his-sponser
tay--awns;-sperates;-managesr-or-sonducen--+the--businass
or-any-part-of-the-business;
tby--shares--in--any-of-the-profits-cr-potenttat-prefits
ef-the-business;
tet--is-an-officer-or-directer-of-the-entity-owning--the
businesss

tdy--swnas-sr-obherwise-controls-Sh-ar-pore—of-the-assets
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or-stack-cf-the-businesss-or
tey-—-furnishes--5S5k--or--mere--cf-the-capttair-whether-in
cash;-gocds;-or-services;-for-the-eperation-cf-che--business
during-any-carendar-years
t4y-—tay-Fhe--restrictions--imposed-in-subsection-¢2}-4do
not-appiy-te-a-peraon-whe-on-danuary-1;-199x7--was——ticensed
by---the—-deparement--to--operate-—businesses——ar--differvene
marketing-ievels-if-the--person--continucnsiy--sperates——the
businesses--after--rthat--date--and-meecs-che-regquirementa-of
subseaceion—t4}ytb)y--Howevers-the-persen--may--net--shetain--an
addieionai-ticense-froam-the-department-ta-operate-ea-pusiness
at——a--ditferent--marketing--tevei--tf--the-bustneas-was-not
operated-by-the-persen-on-Januvary-17-19931+
tby--A-license--issued—-in--~compiiance--with—-subsection
t43tay--may-not-be-renewed-nor-may-an-appropriate-iticense-he
tssued-to-attow-continced-operation-ef-a-business-uniess;-at
the-time-of-appiication--for-—tssuance--or--renewat--of--che
treense;——the-natoral-persons-who-together-hetd-the-majoricy
financiat-intareat-in--the——business--are--the-—-same--as——-on

Janoary-17-199%+

NEW SECTION. Section 10. Inspection of premises,
records, and devices. The department or a local law
enforcement cfficial may inspect at any time during normal

business hours 4a premises, as defined in 23-5-112, or a

facility where gambling devices are manufactured or
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distributed. The inspection may include the examination of
records, equipment, and proceeds related to the operation of
a gambling activity or the manufacture or distribution of a
gambling device.
Section-i2:—-Secktion-23-5-3125-MEAr-¢s-amended-to-read:
k23-5-3i2---Prizes--not-to-exceed-three-hundred-doiiaras
tiy-A-prize-for-an—individuai-iive-card-game-may-not-—-exceed
the--vatue--o0f-5300:-Games-may-—not-be-combined-in-any-manner
so-as-te-tnerease-the-vatue-of-the-nitimate-prize-avardeds

t23-——¥f-a-ticensed-operater-conducts-a-prometisnat--game

of--chanee——inveiving--a--tive--card--gamey--the-prize-limie

provided-for-in-subseceiton—tiy-appites—to-prizes—awarded--as

a-resntt-cf-the-promecionat-qame—of-chancest

Seetion-13r--Sectien-23-5-412;-MCA;-is-amended-te-read:

#23-5-432---Card-prices-and-prizes:-{iy-Fhe-price-for-an
individual-bingo-or-keno—card-may-net-exceed-5S0-centas

t2)--Binge—-and~-keno--prizes—-may--be--patd--in--either
tangibie--peraonai--preperty-or-cash:-A-prize-may-not-exceed
the-vatue-of-51808-for—each~indrvidnai-bingo--award--or——kens
cardr~-ft--ts~untawfui-tor-in-any-manner;-combine-any-awards
so-as-to-inerease~the~-uitimate-vaiue-of-the-award-

t3}--if-a-}teensed-operntor-conducts-a-promocionalt--game

of-~chanee-invelving-bingo-sr-kens;—the-prize-1imit-provided

for-in-subssction—t2y-applties-eo-prizes-awasded-as-a--resnit

of-the-nromotional-qame-of-chances
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t4}-~A-—piayer--may--give--the a-kenc-catier-a-card-with
instractions-on-the-card-te-pliay-that-card—-and--its——mariked
aAumbers——for--up--to—the-number-of-suscessive—games—-that-+the
house-atiows—and-that-the-piayer-has-indicated-on-the——cardy
dpon--payment-—-of-—-the--price-—per--game-times-the-number-of
successive—games—indicated:—FPhe-piayer—-shati-remain—~-on--the
house--pramises--untii--the-card-ts-piayed-or-withdrawn:-Fhe
eatter-shali-keep-the—-card-untii-the-end-of--the--number--of
games-indicated;-and-the-department-may-by-ruie-provide-that
at--that--time——-the--caltlter--shati-pay-the-piayer-any-peizes
wencd

NEW SECTION. Section 11. manufacturer's license for
electronic bingo or keno equipment —- license and processing
fees. (1) A person may not assemble, produce, manufacture,
or supply electronic equipment for use in conducting 1live
bings or keno games in this state without aobtaining an
annuyal manufacturer's license from the department.

{2) The department shall charge an annual license fee
of §$1,0u0 for issuing or renewing a manufacturer's license.

{3) A manufacturer's 1license expires June 30 of each
year, and the license fee may not be prorated.

(4) In addition to the 1license fee provided for in
subsection {(2), the department may charge a one-time
manufacturer's application fee to cover the actual cost of

processing the original license. The departmeat shall refund
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an overpayment or charge and collect an amount sufficient to

reimburse the department for underpayment of actual costs.
{5) The department shall retain for administrative

purpases the license and processing fees collected under

this section.

NEW SECTION. Section 12. Examination and appraval of
electronic bingo and keno equipment -- fee, (1) A licensed
manufacturer shall submit to the department for examination
a prototype of any electronic equipment intended for use in
conducting live bingo or keno games before the eguipment is
used in the state.

{(2) Before the equipment is examined, the manufacturer
shall pay the anticipated examipation costs as determined by
the department. The department shall refund an overpayment
or charge and collect an amount sufficient to reimburse the
department for underpayment of actual costs.

{3} Upon completion of the examination, the department
may approve, disapprove, or place a conditicon upon use of
the equipment before it 1is made available for use in
conducting live bingc or keno games.

NEW_SECTION. Section 13. Electronic live bingo and
keno equipment specifications —- rules. The department shall
adopt rules describing electronic live bingo and keno
equipment that may be approved under {sectioan %5 12). At a

minimum, the rules must provide that the equipment use a
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random selection process to determine the outcome of each
game,

NEW SECTION. Section 14. nefinitions. Unless the
context reguires otherwise, the-foliewing-definitions-appiy

te FOR PURPOSES OF [sections %7 14 through 23 201+

t¥y--4€asino , "CASINO night” means a fundraising event
during which wagers may be made in gambling activities
authorized in [section 18 15] through the use of imitation
money.

t2y—-4Nonprofit-—--organizationi---means—--a--—-nonprafit
corporation-or-nonprofit-charitable;-rettgionas——schotascicy
educational;-veceransi;-fraternati;-benefictatyz-civicer—senior
eitizensty--or-service-organization-establtished-for-purposes
other-than—-to-conduct-a-gambiting-activieys

NEW SECTION. Section 15. casino nights authorized. (1)
Nonprofit organizations may conduct or participate in a
casino night.

{(2) The following gambling activities may be conducted
during a casinc night:

{a) 1live card games authorized under 23-5-311;

{b} live bingo and kenc games; and

{c) raffles.

NEW SECTION. Section 168. application for permit. (1) A
nenprofit organization may apply to the department for a

casino night permit on a form prescribed and furnished by
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the department. The application must be accompanied by a fee
of $25.

(2) The application must include:

ta) the name and address of the applicant;

{t) the name and address of the applicant's officers;

{c} the locaticn, date, and time at which the applicant
will conduct the casino night;

(d) sufficient evidence concerning the structure angd
operation of the organization to enable the department to
determine whether the applicant is a nonprofit or-ganization:
and

(e} other relevant information requested by the

department.

NEW _SECTION, Section 17. Issuance of perait —-
dispogition of fee. (1) After review of an application
submitted under [section 13 16}, the department may issue to
the applicant a casino night permit. Only one permit may be
issued to the applicant each year. The permit is wvalid for
only one location and is not assignable or transferrable.

(2) The department shall retain the fee provided for in
[section %9 16) for administrative purposes.

NEW SECTION. Section 18. Requirements for conducting
casino nights. A nonprofit organization that has cbtained a
permit under {section 28 17] shall conduct a casino night in

compliance with the following conditions:
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(1) The c¢asino night may not last more than 12
consecutive hours.

{2} The casinc night must be managed and operated only
by members of the nonprofit organization that was issued the
permit under [section 28 17]}. The wmembers may not be
compensated for their services;

{3) Only merchandise may be awarded as prizes.

(4) Proceeds derived from the casino night, after
payment of reasonable administrative expenses, may be used
only for a civic, charitable, or educational purpose, and
administrative expenses may not exceed 50% of the proceeds.

NEW SEcTION. Section 19. Konapplicability of certain
gambling laws. The provisions of parts 3 and 4 of this
chapter do not apply to live card games, live bingo or keno
games, or raffles conducted during a casino night.

NEW SECTION. Section 20. Rules. The department shall
adopt rules to administer [sections %7 14 through 22 19]. At
a minimum, the rules must address application procedures and

play of the games during a casino night.

New SECTION. SECTION 21. rantasy SPORTS LEAGUES

DEFINED. AS USED IN_[SECTIONS 21 THROUGH 25}, A "FANTASY

SPORTS LEAGUE” MEANS A GAMBLING ACTIVITY CONDUCTED IN THE

FOLLOWING MANNER:

{1) A FANTASY SPORTS LEAGUE CONSISTS QF A LIMITED

NUMBER OF PERSONS OR GROUPS OF PERSONS WHO PAY AN ENTRANCE
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FPEE FOR MEMBERSHIP IN THE LEAGUE. THE ENTRANCE FEE MAY

INCLUDE AN ADMINISTRATIVE FEE.

(2} EACH LEAGUE MEMBER CREATES A FICTITIOUS TEAM

COMPOSED OF ATHLETES FROM A GIVEN PROFESSTONAL SPORT, SUCH

AS BASERALL, BASKETBALL, OR FOOTBALL. PLAYER SELECTION 1S

CONDUCTED THROUGH RANDOM DRAWINGS OR A BIDDING PROCESS.

(3) AFTER THE INITIAL TEAMS ARE SELECTED, INTERIM

REPLACEMENT OF PLAYERS MAY OCCUR BY TRADE OR PURCHASE. A

SPECIFIC FEE, WHICH MAY NOT EXCEED THE TOTAL ENTRANCE FEE,

IS CHARGED FOR EACH TRANSACTION.

{4) A METHOD, AS DEFINED BY LEAGUE RULES, IS DEVISED TO

PERMIT EACH TEAM TO COMPETE AGAINST OTHER TEAMS IN THE

LEAGUE. POINTS ARE AWARDED TO A TEAM ACCORDING TO THE

PERFORMANCE OF INDIVIDUAL PLAYERS OR TEAMS OR BOTH DURING A

DESIGNATED TIME PERIOD.

(5) A MEMBER MAY BE ELIGIBLE TO RECEIVE A PAYOUT BASED

ON THE NUMBER OF POINTS ACCUMULATED. PAYOUTS., WHICH MAY BE

IN THE FORM OF CASH OR PRIZES, ARE AWARDED ACCORDING TO

LEAGUE RULES.

{6) RULES GOVERNING THE CONDUCT OF THE FANTASY SPORTS

LEAGUE MUST BE PROVIDED IN WRITING TO EACH MEMBER,

NEW SECTION. SECTION 22. FaNTASY SPORTS LEAGUES

AUTHORIZED. IT IS LAWFUL TO CONDUCT OR PARTICIPATE IN A

FANTASY SPORTS LEAGUE.

NEW SECTION. SECTION 23. pavours --  ADMINISTRATIVE
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FEES CHARGED BY COMMERCIAL ESTABLISHMENTS. (1) THE TOTAL

VALUE OF PAYQUTS TO ALL LEAGUE MEMBERS MUST EQUAL THE AMOUNT

COLLECTED FOR ENTRANCE, ADMINISTRATIVE, AND TRANSACTIONS

FEES, MINUS PAYMENT FOR ADMINISTRATIVE EXPENSES.

(2) 1F A COMMERCIAL ESTABLISHMENT CHARGES AN

ADMINISTRATIVE FEE FOR CONDUCTING A FANTASY SPCORTS LEAGUE,

THE FEE FOR EACH PARTICIPANT MAY NOT BE MORE THAN 15% OF THE

AMOUNT CHARGED AS A PARTICIPANT'S ENTRANCE FPEE.

NEW SECTION. SECTION 24, SPoRTS BETTING PROHIBITED --—

APPLICABILITY. {(SECTIONS 21 THROUGH 23] DO NOT:

(1) AUTHORIZE BETTING OR WAGERING ON THE OUTCCOME OF AN

INDIVIDUAL SPORTS EVENT; OR

{2) APPLY TO GAMBLING ACTIVITIES GOVERNED UNDER CHAPTER

4 OR CHAPTER 5, PART 2 OR 5, OF THIS TITLE.

NEW SECTiON., SECTION 25. VIOLATIONS. A PERSON WHO

PURPOSELY OR KNOWINGLY VIOLATES OR PROCURES, AIDS, OR ABETS

IN A VIOLATION OF [SECTIONS 21 THROUGH 24} IS GUILTY OF A

MISDEMEANOR PUNISHABLE UNDER 23-5-161,

SECTION 26. SECTION 23-5-114, MCA, IS AMENDED TO READ:

*23-95-114,. Department eaployees - activities
prohibited. (1) An employse of the departmenty--a—-former
daparement--empicyee—-during--the--first—-3¢65-days-fotitowing
terminacien-—-of--emproymentry--ar--any---peace-——afficer---or
prosecutor directly involved with the prosecution,

investigation, regulaticn, or licensing of gambling, as
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designated by the attorney general, may not:

t¥y(a) serve as an officer or-manager of a2 eorporation
business ¢r oOrganizationy-ether-than-a-nonprofit-corperation
er--argantzattony that conducts a gambling activity, other

than as an officer of a nonprofit organization:

(b} be employed by a licensed operator in any capacity

that reguires assisting in conducting a gambling activity

requlated under parts 1 through 6 of this chapter or

maintaining records for the gambling activity;

$24--receive--or-—-share——in;-directiy-or-indireetiy;-any
profie-of-a-gambiing-aetiviey-regulaced-by-che-daparcment;

t3¥({c) have a beneficial or pecuniary interest in a
contract for the manufacture, lease, or sale of a gambling
device, the conduct of a gambling activity, or the provision
of independent consultant services 1in connection with a
gambling activity; or

(d) participate in a gambling activity governed by

parts 1 through 6 of this chapter, except in performing

assigned employment duties. An employee may participate in a

gambling activity governed by part 10 of this chapter or

chapter 4 of this title.

(2) 'The prohibitions in subsections (l}{a) through

1}(c) apply to a former designated department employee

during the first year following termination from employment

with the department if the employee was directly invclved
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with the prosecution, investigation, regqulation, or

licensing af gambling immediately before termination.”

SECTION 27. SECTION 23-5-136, MCA, 1S AMENDED TO READ:

®*23-5-136. Injunction and other remedies, (1) If a
person has engaged or 1s engaging in an act or practice
constituting a violation of a provision of parts 1 through 6
of this chapter or a rule or order of the department, the
department may:

(a} issue a temporary order to cease and desist from
the gambling activity, act, or practice for a period not ¢to
exceed 60 days;

(b). Following notice and an opportunity for hearing,
and with the right of judicial review, under the Montana
Administrative Procedure Act:

{1) .issue a permanent order to cease and desist from
the act or practice, which order remains in effect pending
judicial review;

{il) place a licensee on probation;

(1ii) suspend for a period not to exceed 180 days a
license or permit for the gambling activity, device, or
enterprise involved in the act or practice constituting the
violation;

(iv) revocke a license or permit for the gambling
activity, device, or enterprise involved in the act or

practice constituting the violation;
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(v) impose a civil penalty not to exceed $10,000 for
each violation, whether or not the person is licensed by the
department; and

{vi} impose any combination of the penalties contained
in this subsection (1){b); and

(c} bring an action in district court for relief
against the act or practice. The department may not be
required to post a bond. On proper showing, the court may:

{i) issue a restraining order, a temporary or permanent
injunction, or other appropriate writ;

tii) suspend or revoke a license or permit; and

tiii) appoint a receiver or conservator for the
defendant or the assets of the defendant.

(2) The department may issue a warrant for distraint

against an operator who fails to pay a civil penalty imposed

under subsection {1l) or a tax imposed under 23-5-409 or

23-5-610, The department may issue the warrant for the

amount of the unpaid penalty or for the amount of the unpaid

tax, plus penalty and accumulated interest on the tax, and

shall follow the procedures provided in 15-1-701 through

15-1-708.
+24(3) (a} A civil penalty imposed under this section
must be collected by the department and deposited--in--the

statels-—-generat-fund-as-reguired-by distributed as provided

in 23-5-123, The local government portion of the penalty
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payment is statutcrily appropriated to the department, as

provided in 17-7-502, for deposit to the county or municipal

treasury.
{b} If a person fails to pay the c¢ivil penalty, the

amount due is a lien on the person's licensed premises and
gambling devices in the state and may be recovered by the

department in a civil action.”

SECTION 28. SECTION 23-5-153, MCA, IS AMENDED TO READ:

®"23-5-153. Possession and sale of antique slot
machines. (1) For the purposes of this section, an antigue
slot machine is a mechanically or electronically operated
slot machine that at any present time is more than 25 years
old.

{2) Except as provided in subsection {3), an antique
slot machine may be possessed, located, and operated only in
a private residential dwelling.

(3) la} An antique slot machine may be possessed or
located for purposes of display only and not for operation
in any public museum owned and operated by the state, a
county, or a city.

{b) A licensed manufacturer-distributor or a person

licensed under subsection (4) may possess amd——-seil antique

slot machines for purposes of commercially seliing or

otherwise supplying the machines.

{4) A Person other than a licensed
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manufacturer—-distributor may not sell more than three

antique slot machines in a l12-month period without first

obtaining from the department an annual license for selling

the machines. The fee for the license is $50 a year, The fee

must be retained by the department for administrative

purposes. The department may not issue a license under this

subsection to a licensed operator.

{5) B person or entity legally possessing a slot

machine under subsection {2) or {3} may sell or otherwise

supply @ machine to another person or entity who may legally

pessess a slot machine.

+4¥{6) An antigque slot machine may not be operated for

any commercial or charitable purpose.”

SECTION 29. SECTION 23-5-154, MCA, 1S AMENDED TO READ:

®23-5-154. Soliciting er--persuading--persons--to--piay

participation in illegal gambling device activity

prohibited. A person who purposely or knowingly advertises

for or solicits another person to piay-er-engage-in-the

participate in apn illegal gambling enterprise or use of an

illegal gambling device 1is guilty of a misdemeanor and is

punishable under 23-5-161."

SECTION 30. secTiON 23-5-156, MCA, IS AMENDED TO READ:

»23-5-156. Obtaining anything of value by fraud or
operation of illegal g@abliag device or enterprise. (1) A

person who by-gemibirng in  an activity involving gambling
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obtains money, property, or anything of value that does not
exceed $300 in value by misrepresentation, fraud, or the use
of an illegal gambling device or an illegal gambling
enterprise is guilty of a misdemeanor and is punishable as

provided in 23-5-161.

{(2) A person who by-gambiing in_an activity involving

gambling cbtains money, property, or anything of value that
exceeds $300 in value by misrepresentation, fraud, or the
use of an illegal gambling device or an illegal gambling
enterprise is guilty of a felony and is punishable as

provided in 23-5-162."

SECTION 31. SECTION 23-5-158, MCA, IS AMENDED TO READ:

®23-5-158. Minors not to participate -- penalty -

exception. (1) A Except as provided in subsection (2}, a

person may not purposely or knowingly allow a person under
18 years of age to participate in a gambling activity.

+2% A person who violates this seetism subsection is
guilty of a misdemeanor and must be punished in accordance

with 23-5-161.

{2) ~ person under 18 years of age may sell or buy

tickets for or receive prizes from a raffle conducted in

compliance with 23-5-413 if proceeds from the raffle, minus

administrative expenses and prizes paid, are used to support

charitable activities, scholarships or educational grants,

or community service projects.”
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SECTION 32. secTION 23-5-162, MCA, 15 AMENDED TO READ:

"23-5-162. Criminal liabilities ~- felony. (1) A persan
who purposely or knowingly violates a provision of parts 1
through 6 of this chapter, the punishment for which is a
telony, may upon conviction be fined not more than $50,000
or imprisoned for not more than 10 years, or both, for each

violation.

{2) In addition to any penalty imposed under subsection

(1), the department shall revoke all licenses cor permits

issued to the person under parts 1 through 6 of this chapter

and may not issue the person another license or permit under

parts 1 through 6 of this chapter.”

SECTION 33. secrion 231-5-176, MCA, IS AMENDED TOQ READ:

"23-5-176. Qualifications for licensure. (1} a person
whom the department determines is qualified to receive a
license under the provisions of this chapter, except for the
provisions of part 16, may, based on information available
to, required by, or supplied to the department under
department rules, be issued a state gambling license.

(2) The Except as provided in subsection (4), the

department shall issue a license unless the department can

demonstrate that the applicant is:

{(a) is a person whose prior financial or other

activities or criminal record:

(i) poses a threat to the public interest cf the state
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{ii) poses a threat to the effective regulation and

contrel of gambling; or

tx++(iii) creates a danger of illegal practices,
methods, or activities in the conduct of gambling or in the
carrying on of the business and financial arrangements
incidental to gambling; or

{b} has been convicted of a felony offense within 5

years of the date of application or is on probatjon_ _or

parcle or under deferred prosecuticn for committing a felony

offense; or

tb¥(c) is receiving a substantial amount of financing
for the propeosed operation from an unsuitable aource. A
lender or other source of money or credit that the
department finds to meet the provisions of subsection (2)(a)
may be considered an unsuitable source.

(3) The provisions of 37-1-203 and 37-1-205 do not

apply to licensing determinaticns made under this section.

{4) The department may deny a license or permit to an

applicant who has falsified a license or permit _application.

If the falsification is determined after the license or

permit has been  issued, the department may revoke the

license or permit.”

NEW SECTION. SECTION 34. 1LLEGAL SALE,  ASSIGNMENT,

LEASE, OR TRANSFER OF LICENSE -- PENALTY. A LICENSEE WHO
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PURPOSELY OR KNOWINGLY SELLS, ASSIGNS, LEASES, OR TRANSFERS

‘A LICENSE OR PERMIT IN VIOLATION OF 23-5-110 IS GUILTY OF A

MISDEMEANOR PUNISHABLE IN ACCORDANCE WITH 23-5-161.

SECTION 35. SECTION 23-5-308, MCA, IS AMENDED TO READ:

*23-5-308. Card game dealers -- license. (1) A perscn

may not deal cards in a live card game of panguingue or

poker without being licensed annually by the department.

{2) The fee for the first year in which the license is
effective is $75, and the annual renewal fee is $25. The fee
may not be prorated.

(3) The department shall retain for administrative
purpeoses the license fee charged for the issuance of a
dealer's license.

(4) A licensed dealer shall have on his person, and
display upon request, his dealer's license when he is
working as a dealer.

{5) (a) The department shall adopt rules to implement
temporary licensing procedures until a permanent license is
issued to a dealer.

(b) The rules must provide that:

(i) a temporary license may be obtained at the place
where a person locally applies for a driver's license; and
that

(it) the receipt received upon mailing by certified mail

anr a completed license application fer-a-permanent-iieense
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and the fee required under subsection {2) by-certified-maii,

return receipt requested, alse constitutes a temporary
license.
{c) The department may not assess a fee for the

temporary license."

SECTION 3B6. SECTION 23-5-309, MCA, 1S AMENDED TO_READ:

®23-5-309. Presence-and-controi-of-deaiter Requirements

for conducting card games. (1} A Except as provided in

[section 37], a live card game may-nat must be played except

on a live card game table in—-the--presence-—and--under--the

controi—--of--a--itcansed--deater for which a permit has been

issued and on the premises of a licensed cperator.

{2) A live card game of panguingue or poker must be

played in the presence and under the control of a licensed

dealer."

NEW sEcTIoN. SECTION 37. TOURNAMENTS. (1) SUBJECT TO

THE DEPARTMENT'S APPROVAL, A LICENSED OPERATOR WHO EAS A

PERMIT FOR PLACING AT LEAST 1 LIVE CARD GAME TABLE ON HIS

PREMISES MAY CONDUCT UP TO 12 LIVE CARD GAME TOURNAMENTS A

YEAR ON HIS PREMISES. EACH TOURNAMENT MAY BE CONDUCTED FOR

HO MORE THAN 5 CONSECUTIVE DAYS. IF AN OPERATOR CONDUCTS

MORE THAN ONE TOURNAMENT A YEAR, AT LEAST 7 DAYS MUST LAPSE

BETWEEN THE CONCLUSION OF ONE TQURNAMENT AND THE BEGINNING

OF _THE NEXT TOURNAMENT.

(2) (A) AT LEAST 10 DAYS BEFORE THE START OF A
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TOURNAMENT, THE OPERATOR SHALL SUBMIT TO THE DEPARTMENT AN

APPLICATION FOR A TOURNAMENT PERMIT. THE PERMIT APPLICATION

MUST BE ACCOMPANIED BY A $10 FEE. THE DEPARTMENT SHALL

RETAIN THE FEE FOR ADMINISTRATIVE PURPOSES.

(B) IF A TOURNAMENT IS TO BE CONDUCTED ON THE PREMISES

OF MORE THAN ONE LICENSED OPERATOR, EACH OPERATOR SHALL

SUBMIT A PERMIT APPLICATION AND PROCESSING FEE. THE PERMIT

IS APPLIED TOWARD EACH OPERATOR'S ANNUAL 12-TOURNAMENT

LIMIT.

{3) PERMITS FOR PLACEMENT OF ADDITIONAL LIVE CARD GAME

TABLES, AS PROVIDED IN 23-5-306, ARE NOT REQUIRED FOR

ADDITIONAL TABLES AUTHORIZED UNDER A TOURNAMENT PERMIT.

{4) TOURNAMENT PARTICIPANTS MuST BE_ PROVIDED WITH A

COPY OFf THE TOURNAMENT RULES BEFORE THE START OF THE

TOQURNAMENT. A (COPY OF THE RULES MUST BE POSTED 1IN A

CONSPICUQUS LOCATIQN IN EACH AREA WHERE THE TOURNAMENT 18

CONDUCTED.

{(5) A PERSON MUST BE PRESENT ON THE PREMISES DURING THE

TOURNAMENT TQ OVERSEE THE CONDUCT OF THE CARD GAMES AND TO

SETTLE DISPUTES AMONG PLAYERS. THIS PERSON MAY BE A DEALER

LICENSED UNDER 23-5-308,

(6) A LICENSED OPERATOR MAY CHARGE A TOURMNAMENT

PARTICIPANT AN ENTRY FEE, WHICH MAY INCLUDE A FEE TO COVER

EXPENSES INCURRED IN CONDUCTING THE TOURNAMENT. A

PARTICIPANT WHO HAS BEEN ELIMINATED FROM COMPETITION DURING
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THE TOURNAMENT MAY REENTER THE TCURNAMENT BY PAYING AN

ADDITIONAL FEE IF PERMITTED TO DO SQ UNDER TOURNAMENT RULES.

A RAKE-OFF MAY NOT BE TAKEN DURING A TOURNAMENT CARD GAME.

{7) THE FACE VALUE OF THE CHIPS USED DOES NOT GOVERN

THE VALUE OF THE POT AWARDED AT THE END OF THE TOURNAMENT.

(B) THE PROVISIONS OF THIS PART AND THE DEPARTMENT

RULES GOVERNING LIVE CARD GAMES APPLY TO LIVE CARD GAMES

CONDUCTED AS PART OF A TOURNAMENT UNLESS OTHERWISE PROVIDED.

SECTION 38. SECTION 23-5-406, MCA, IS AMENDED TO READ:

"23-5-406. Exempt charitable organizations and
facilities. (1) {a) An organization guatifted-for granted an
exemption under 26 U.S.C. 501{c}(3) and, (c)id), [c){8), or
() (19):

(i) on or before January 15, 1989, is exempt from the
taxation and i+eense--fees the permit fee imposed by this
parts-An-srganization-quatified--for--exemption-—under——that

seecion;

{ii}) after <that--date January 15, 1989, is exempt from

taxation underrs and need-onty-pay one-half the ricense--fees

undery permit fee imposed by this part if the organization

carries on gambling activities for no more than 60 days a

calendar year and-if-the,

(b} An organizatijon provided for in subsection (1)(a}

shall:

i} limit its live bingo and kenc activities are
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iimited to its main premises or place of operations and to
events at other places operated by other charitable
corganigations or by & government unit or entityr—-Fhe
organizcation-shati;

{ii) comply with other statutes and ruies relating to
the operation of live bingo and keno er-raffiess-A-quatified
ocganization-shati; and

(iii) apply to the department for a coat-free permit to
conduct charitable live bingo amnd or keno games or-raffies,.

(2) A long-term care facility, as defined in 50-5-101,

or a retirement home or senior citizen center, as defined in

subsection (4], that has obtained an operator's license and

a permit from the department to operate live bingo or keno

is exempt from taxation and the permit fee imposed by this

part if the facility:

{(a) limits participaticon in live bingo and keno games

to persons using the facility and their guests;

{b) limits live bingo or keno activities to its main

premises or place of operation; and

{c) complies with other statutes and rules relating to

the operation of live bhingc and keno.

{3) The department may revoke or suspend the permit of

a-quatified an organization or a facility provided for in

sub tion (1) or (2) if thae, after investigation, the

department determines that the organization or facility is
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eontracting operating or has contracted with a nongualified

organization te-eperate that is operating live bingoy or

kenor-or-raffies in a predominantly commercial manner.

{4) For purposes of this section:

(&) “retirement home" means a building in which

sleeping rooms without cooking facilities in each room are

rented to three or more persons who are &0 years of age or

older _and who do not need skilled nursing care, intermedliate

nursing care, or personal nursing care, as defined in

50-5-101; and

(b} "senior citizen center" means a facility operated

by a nonprofit or governmental organization that provides

services to senior citizens in the form of daytime or

evening educational or recreational activities and doeg not

provide 1living accommodations to senior citizens or sell

food or beverages under a license furnished by the state.

Services gqualifying under this subsection (b} must be

recognized in the state plan on aging adopted by the

department of family services."

SECTION 39. SECTION 23-5-407, MCA, IS AMENDED TO READ:

*23-5-407. Live bingo or keno permit -- fees -
disposition of fees. (1) A person who has been granted an
operator's license may be granted an annual permit by the
department  to conduct live bingo or keno games on specified

premises. The permit expires June 30 of each year,
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(2} The permit fee for each of-the premises in which a
live bingo or keno game is conducted may-not-be-prarated-and
must-be-95006 is §$250.

{3) The department shall retain the permit fee for

administrative eests purposes.”

SECTION 40. sECTION 23-5-409, MCA, IS AMENDED TO READ:

"23-5-409. Bingo and keno tax - reccrds -
distribution —— statement and payment. {1) A licensee who
has received a permit to operate bingo or keno games shall
pay to the department a tax of 5% 1% of the net-income gross
proceeds from the operation of each live bingo and keno game
operated on his premises. Far-purposes-of-this-sectiony-tnet
incemed-peana-grosa-proceedsr-as-defined-in-23-5-127--minus
the--cose—ef-equipment;-suppliesy-personnety—and-advertiaing
aitceated-to-the-games -if-in-any-year-S5¢-of-net-income-does
not-equai-is-af-gross-preceedsy-then-the-Tiecensee-shati--pay
a-tax-of-iY-ef-gross-proceedss

(2) A licensee shall keep a recerd of gross proceeds
and-pet-incoeme in the form the department requires. At all
times during the business hours of the licensee the records

must be available for inspection by the department.

{3) A licensee shall annually complete and deliver to

the department a statement showing the total gross proceeds
and-net-income for each live keno or bingo game operated by

him and the total amount due as live bingo or keno tax for
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the preceding year. This statement must contain any other
relevant information reguired by the department.

{4} The department shall forward the tax collected
under subsection (3) to the treasurer of the county or the
clerk, finance officer, or treasurer of the city or town in
which the licensed game is located for deposit to the county
or municipal treasury. A county is not entitled to praceeds
from taxes on live bingoe or keno games located in
incorporated cities and towns within the county. The tax
collected wunder subsection (3} is statutorily appropriated
to the department, as provided in 17-7-502, for deposit to

the county or municipal treasury.”

SECTION 41. SECTION 23-5-412, MCR, IS AMENDED TO READ:

“23-5-412, Card prices and prizes -- exception. Phe (1)

Except as provided in subsection (3):

{a) the price for an individual bingo or keno card may
not exceed 50 centss-Binge-prizea--may--be--patd--in--either
tangibie-personat-property-cr-cashs-A;

{b) a prize may not exceed the value of $100 for each
individual bingo award or keno card:—%t; and

() it is unlawful to, in any manner, combine any

awards B0 as to increase the ultimate value of the award.

{2) Bingo and kenc prizes may be paid in either

tangible personal property or cash,

{3} A variation of the game of keno, as approved by the
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department, in which a player selects three or more numbers

and places a wager on various combinations of these numbers

is permissible if:

{34) no more than 50 cents is wagered on each

combindation of numbers: and

(b} a winning combination does not pay more than $100.

(4) A player may give the a keno caller a card with
instructions on the card to play that card and its marked
numbers for up to the number of successive games that the
house allows and that the player has indicatec on the card,
upon payment of the price per game times the number of
successive games indicated. The player shall remain on the
house premises until the card is played or withdrawn. The
caller shall keep the card until the end of the number of
games indicated, and the department may by rule provide that
at that time the caller shall pay the player any prizes

won."

SECTION 42. SECTION 23-5-413, MCA, IS5 AMENDED TO READ:

“23-5-413. Raffle prizes —— permits —— exception. +¥
Raffite-prires-may-net-enceed-the-vaiue-of-557808--fer-—each
individnal--ratfle-tickets-it-ita-uniawful-tor-in-any-mannersy
combine—any—awards—ss-as—to-increase-the-uitimate-—vaiuve--of
the-prize-awarded-for-each-tickets

t24{1} (a) A-—separate Except as provided in subsection

{1){b}, a permit must be issued by the board of county
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commissioners for each raffle conducted within its
jurisdiction. The permit must be issued before the raffle

may be conducted. The board of county commissioners may not

charge a permit fee or an investigative fee for a raffle

conducted by a religious corporation sole or nonprofit

organization if the organization presents sufficient

documentation of its nonprofit status.

(b) If tickets for a raffle are to be sold in more than

one county, a permit must be obtained gnly in the counky

where the winners of the raffle are to be determined.

{2) Except for a religious corporation sale or

nonprofit organization, a perscn or organization conducting

a taffle shall own all prizes to be awarded as part of the

raffle before the sale of any tickets.

(3) A person who has conducted a raffle must submit an
accounting to the board of county commisaioners within 30
days following the completion of the raffle.

{4) The sale of raffle tickets authorized by this part
is restricted to events and participants within the

geographic confines of the state.

{5) The value of a prize awarded for an individual

ticket for a raffle conducted by a persen or an

crganization, other than a religious corporation gale or

nonprofit organization may not exceed $5,000. The prize may

be in the form of cash, other intangible personal property,
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tangible personal property, or real property. Prizes may not

be combined in any manner to increase the ultimate value of

the prize awarded for each ticket.

+3y——tay-Phe-restrictions-of-subsection-{1iy-do—not-appiy
to-a-ratfie-conducted-by-a-nonprefit-corporationy

{6) (a) In addition to complying with the requirements

of subsections {1) through (5), a religious corporation

soler or ether nonprofit organization as defined in 23-5-112

if-the-corparation-or-organization-is-permitted-by-the-bsard
of--county-commissitoners-te-conduct-the-raffie--The-bhoard-of
county-commissioners-may-net--charge--a--permit-—fee--or--an
investigative--fee—-fer-—a--ratfie--conducted-by-a-nenprofit
veteransl-srganizatiens
tby-~Fhe-nonprefit-organization-or—-corporation--sesking
permission--under—-subsectien-t3ytay shall appily provide the

following information to the board of county commissioners

when applying for the a raffle permit and-provide-the
foltowing-information:
(i) the cost and number of raffle tickets to be sold;
{ii)} the charitable purposes the proceeds of the raffle
are intended to benefit; and
(iii) the proposed prizes and their value.
tey—-A-vereransl-arganization-seeking-exemption-£rem—the
permit-fee-or—-an-investigative-fee-shati-present-evidence-of

the--erganizaticnta——nenpreofit-status—te-the-board-of-esuney
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commissionerss
tdt(b) The proceeds from the sale of the-raffie tickets

for a raffle conducted by a religious corparation sole or a

nonprofit organization may be wused only for charitable

purposes or to pay for prizes. The-raffie-prize-must--be--in
tangibie--personat—-property-—onty-——and--nat-in-money;-ecashy
stock7-bondss-evidence-of-indebtednessy-sr-other——-intangibte
persenat--propertyr-Hone-of-the-praceeds Proceeds may not be
used for the administrative cost of conducting the raffle.

{c) The value of a prize awarded for an individual

ticket for a raffle conducted by a religious corporation

sole or nonprofit organization may egqual or exceed 55,000 if

the prize is in the form of tangible personal property. If

the value of the prize is less than $5,000, the prize may be

in_the form of c¢ash, other intangible personal property,

tangible personal property, or real property."

SECTION 43. secTiOon 23-5-501, MCA, IS AMENDED TO READ:

"23-5-501. DPBefinitions Definiticen. As used in this
part, unless the context clearly reqguires otherwise, the
foliowing-definitions-applys

t1)--“Nonprefirt---organization!---means---a—-charitabie;
rettgionsy-schotastier—-educationat;--veteranst;——fraternaty
beneficial;——ecivic;--or-sarvice-arganization;-arhar—than-ane
estabiiahed-for-the-purpose~cf-conducting--or--parcticipating

in-a-spores-posts
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t2}--4Sperts “sports pool™ means a card-divided-inte
squares-or-spaces;-with-the-names-cf-the-participants-in—the
pooi-written-within-such-aguares-—er—-spaces;--for gambling

activity, other than an activity governed under chapter 4 or

chapter 5, part 2 of this title in which eensideration-in a

person wagers money is-paid-by-the-perseon-piaying for each
sgquare-—or--space-for-the chance to win money or other items

of value based on any the outcome of a sports event or

series of sports events wherein the participants competitors

in =sueh the sports event or series of sports events are

natural persons or animais."

NEW SECTION, SECTION 44. sporTs PpoOL DESIGN ——

DEPARTMENT RULES. (1) A SPORTS POOL MUST BE DESIGNED TQ

ENSURE THAT:

(A) THERE IS AT LEAST OHE WINNER FROM AMONG THE

PARTICIPANTS IN THE POOL; AND

(B) EACH PARTICIPANT HAS AN EQUAL CHANCE TO WIN THE

POOL.

{2} COMPETITORS IN A SPORTS EVENT OR SERIES OF SPORTS

EVENTS MAY BE RANDOMLY ASSIGNED TO EACH PARTICIPANT IN THE

SPORTS POOL,

{3) THE DFPARTMENT SHALL BY RULE DESCRIBE THE TYPES OF

SPORTS POOLS AUTHORIZED BY THIS PART. VARIATIONS IN THE

AUTHORIZED SPORTS POOLS MUST BE SUBMITTED TQ THE DEPARTMENT

FOR REVIEW AND APPROVAL BEFORE THEY ARE MADE AVAILABLE FOR
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PUBLIC PLAY.

SECTION 45. SECTION 23-5-503, MCA, TS AMENDED TO READ:

"23-5-503. Rules. (1) The card or other device used for

recording the sports pcol and--upon-whicth-the-squares-or
spaces-appear-sha*it must clearly indicate in advance of the
sale of any chances the number of chances to be sold in that

specifi.: pool, the name of the event or series of events,

the consideration to be paid for each chance, and the total
amount or percentage to be paid to the winners.

(2) A-chance-tc-participate-in-a-sports-pooi-may-not-be
snid--seher—-than-upan-che-premises-in-whieh-the-sporta—poeoi
is-condueteds-An-individuat Each chance to participate in a
sports pool may--aot must be s0ld for ma-consideration-in

exeeas-nf the same amount, which may not exceed $5, and the

total amount te~be paid to the all winners of any individual
sports pool may not exceed the value of $500. Chances for a

series of events may be purchased all at once prior to the

occurrence of the first event.

(3) (a) Except as provided in subsection {3)(b), the
winner winners of any sSports pool shall receive a 100%
payout of the value of the sports pool.

t3¥(b} A nonprofit organization that maintains records
and opens the records to inspection upcn reasehable demand
tecords to verify that the retained portion is used to

support charitable activities, scholarships or eduocaticnal
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grants, or community service projects may retain up to 50%
of the value of a sports pool.

{(4) A person or nonprofit organization conducting a

sports pocl may purchase chances to participate in the

sports pool but may not:

(a) retain any portion of the amount wagered in the

sports pool, except as provided in subsection (3)(b};

(b) charge a fee for participating in the sports pool:

{€) use the sports pool in any manner to establish odds

or handicaps or to allow betting or booking against the

person or nonprofit organization conducting the pool.™

SECTION 46. SECTION 23-5-603, MCA, IS AMENDED TQ READ:

"23-5-603, Video gambling machines -—— possession --

play —— restriction. (1) A persen licensed operator may make

available for public play only the number of approved video
gambling machines specifically authorized by this part.

(2) The video gambling machines specifically authorized
by this part are bingo, keno, and draw poker machines. Only
the number of apﬁroved machines f[or which permits have been
granted under 23-5-612 may be made available for play by the
public on the premises of a licensed operator. The
department shall adopt rules allowing a videco gambling
machine that needs repair to be temporarily replaced while

it is being repaired with a video gambliing machine that |is
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approved under the permit provisions cf this part, A fee may
not be charged for the replacement machine.

{3) Machines on premises licensed to sell alcoholic
beverages for on-premises consumption en-the--premises must
be placed:

{8) in the a room, area, or other part of the premises
in which the alcoholic beverages are sold and--npormaiiy or
consumed; and

{(b) within control of the operator for the purpose of

preventing access to the machines by persons under I8 vears

of age.™

SECTION 47. SECTION 23-5-610, MCA, IS AMENDED TO READ:

“23-5-610. Video gambling machine net gross income tax
-~ records -- distribution +~- Gguarterly statement and
payment. (1) An A licensed operator issued a permit under
this part shall pay to the department a video gambling
machine tax of 15% of met-machine the gross income from each
video gambling machine licensed under this part. A licensed

operator may deduct from the gross income amcunts equal to

amounts stolen from machines if the amounts are not  repaid

by insurance and if a law enfotcement agency investigated

the theft,
(2) An A licensed operator issued a permit wunder this
part shall keep a record of net-machime the gross income

from each machine in such form as the department may
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require. The records must at all times cduring the business
hours of the licensee be subject to inspection by the
department.

{3) An A licensed operator issued a permit under this
part shall, within 15 days after the end of each guarter,
complete and deliver to the department a statement showing
the total met-machine gross income from each video gambling
machine 1licensed toc him, together with the total amount due
the state as video gambling machine net gross income tax for
the preceding quarter. The statement must contain other
relevant information as the department may regquire.

(4 (a) The department shall forward cne-third of the
tax collected under subsection (3) to the general fund.

(b} The department shall forward the remaining
two-thirds of the tax collected under subsection (3) to the
treasurer of the county or the clerk, finance officer, or
treasurer cof the city or town in which the licensed machine
is located, for deposit to the county or municipal treasury.
Counties are not entitled to proceeds from taxes on income
from video gambling machines located in incorporated cities
and towns. The Lwo~thirds local government portion of tax
collected under subsection (3) is statutorily appropriated
to the department as provided in 17-7-502 for deposit to the

county or municipal treasury."”

SECTION 48, SEcTION 23-5-611, MCA, IS AMENDED TO READ:
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"23-5-611. Machine permit gualifications -
limitations. (1) (a) A person wha has been granted an
operator's license under 23-5-177 and a license to sell
alcoholic beverages for consumption on the premises may be
granted a permit for the placement of videco gambling
machines in his premises,

(b If video keno or bingo gambling machines were
legally operated cn a premises on January 15, 1989, and the
premises were not on that date licensed to sell alcoholic
beverages for consumption on the premises or operated for
the principal purpose of gaming and there is an operator's
license for the premises under 23-5-177, a permit for the
same number of video keno or bingo gambling machines as were
operated on the premises on that date may be granted to the
person who held the permit for such machines on those
premises on that date.

{c) A person who legally operated an establishment on
January 15, 1989, for the principal purpcse of gaming aand
has been granted an operator's license under 23-5-177 may be
granted a permit for the placéement of bingo and keno
machines in his premises.

{2) &An applicant for a permit shall disclose on the
application form to the department any information required
by the dJdepartment consistent with the provisions of

23-5-176.
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(3) A licensee may not have on the premises or make
available for play on the premises more than 20 machines of
any combination ané--ne--mere--than--i6--may-be-draw-poker

machtnes."

SECTION 49. SECTION 23-5-612, MCA, IS AMENDED TO READ:

“231-5-612. Machine permits -— fee. (1) The department,
upon payment of the fee provided in subsection {2) and in
conformance with rules adopted under this part, shall issue
tc the operator a an annual permit for an approved video
gambling machine.

(2) The department shall charge an annual permit fee of

$200 for each video gambling machine permit. The fee must be

prorated on a gquarterly basis but may not be prorated to

aliow a permit to expire before June 30. The department may

not grant a refund if the videc gambling machine ceases

operation befcre the permit expires.

(3) The department shall retain $360 50% of the total

permit fee collected under subsection {2) for purposes of

administering this part. The remaining-$368 balance nust be
returned on a quarterly basis to the local government
jurisdiction in which the gambling machine is located. The
local government portion of the tee is statutorily
appropriated to the department, as provided in 17-7-502, for
deposit in the local government treasury.

t3}-~Fhe-permit-expirea-on-June-30-of-each-year;-and-the
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fee-may-nokt—-be-prorateds
t4}~-A--used--keno--machine--may-~-bpe—-—iicensed-—-—unders
subsection-—tIy-without-meeting-the-regquirements-of-23-5-669
fas--char--section--read--on--September--387--198934-~tf-~the
appiicant-for-ticensure-can-establish-to-the-sarisfaction-of
che-deparemane-chatr-en-ehe-date-cf-applicatien;-he-cwns--er
possesses--a-machine-that-was-owned-ar—operated-in-the-state
prior--to--June~—-387--:98F:--A--ttcense-—issued--under—--this
subsection-expires-for-ati-purposes-no-tater-than--dune--3685

+589<"

SECTION 50. SsECTION 23-5-625, MCA, 1S AMENDED TO READ:

"23-5-625. Video gambling machine
manufacturer-distributor -- license -~ fees. (1) %t (a)

Except as provided in subsections (2) and (3), it is

unlawful for any person to assemble, produce, manufacture,
or supply any video gambling machine or associated equipment
for use or play in the state without having Eirst been
issued a video gambling machine manufacturer-distributor’'s
license by the

department. A licensed

manufacturer-distributor may supply a video gambling machine

only to another licensed manufacturer-distributor or a

licensed operator.

t2¥(b) The department shall charge an annual license
fee of $1,000 for the issuance or renewal of a wvideo

gambling machine manufacturer-distributor's license.
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t3¥{c) In addition to other license fees, the
department may <hatrge the applicant a one-time video
gambling machine manufacturer-distributor's license
application processing fee. The processing fee may not
exceed the dJdepartment's actual costs for processing an
application.

t4¥{d) All video gambling machine
manufacturer~distributor's licenses expire con June 30 of
each year. and the license fee may not be prorated,

t5%te)} The department shall retain the license and
processing fees collected for purposes of administering this

part, unless otherwise provided.

(2) A licensed operator who is not licensad as a

manufacturer-distributor may sell up to 20 video gambling

machines in a calendar year if the operator:

{(a} had obtained permits for the machines and legally

operated them prior to the sale; and

(b} sells the machines to another licensed operator or

a licensed manufacturer-~distributor.

{3y A lienholder who acguires title to video gambling

machines through a foreclosure action _invelving a licensed

operator or manufacturer-distributor may sell the machines

to a licensed oparator or licensed

manufacturer-distributer.™

SECTION 5). SECTION 23-5-631, MCA, IS AMENDED TO READ:
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*23-5-631. Examination and approval of new video
gambling machines and associated equipment —-— fee. (1) The
department shall examine and may approve a new video
gambling machine and associated equipment which are
manufactured, sold, aor distributed Ffor use in the state
before the video gambling machine or associated equipment is
sold, played, or used.

(2) A video gambling machine or associated eguipment
may not be examined or approved by the department until the
video gambling machine manufacturer-distributor is licensed
as required in 23-5-625.

{3) All video gambling machines approved by the
department of commerce prior Gto Goctober 1, 1983, must be
considered approved under this part.

(4) The department shall require the
manufacturer-distributor seeking the examination and
approval of a new video gambling wachine or associated
equipment to pay the anticipated actual costs of the
examinatien in advance and, after the completion of the
examination, shall refund overpayments or charge and ccllect
amounts sufficient to reimburse the ‘department for
underpaywents of actual costs.

{(5) Payments received under subsection (4) are

statutorily appropriated to the department, as provided in

17-7-562, to defray the costs of examining and approving
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videc gambling machines and associated equipment and to

issue refunds for overpayments.

+5¥(6) The department may inspect and test and approve,
disapprove, or place a condition upon a videa gambling
machine prior to its distribution and placement for play by

the public.”

SECTION 52. SECTION 17-7-502, MCA, IS AMENDED TO READ:

*17-7-502. Statutory appropriations -- definition ~--
requisites for validity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

(2) Except as provided in subsection (4), to be
effective, a statutory appropriation must comply with both
of the following provisions:

(a) The lat containing the statutory authority must be
listed in subsection (3).

{b) The law or portion of the law making a statutory
appropriation must specifically state that a statutory
appropriation is made as provided in this secticn.

{3) The following laws are the only laws containing
statutory appropriations: 2-9-202; 2-17-105; 2-18-812;
10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111;
15-25-123; 15-31-702; 15-36-112; 15-37-117; 15-65-121;

15-70-101; 16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404;
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.

17-5-424; 17-5-804; 19-8-504; 19-9-702; 19-9-1007;
19-10-205; 1%-10-305; 19-10-506; 19-11-512; 19-11-513;
18-11-606; 19-12-301; 19-13-604; 20-6-40s6; 20-8-~111;

20-9-36%; 23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612;

23-5-631; 23-5-1016; 23-5-1027; 27-12-206; 37-51-501;
39-71-2504; 53-6-150: 53-24-206; 61-2-406; 61-5-121;
67-31-205; 75-1-1101; 75-5-1108; 75%-11-313; 76-12-123;
80-2-103; 82-11-136; 82-11-161; 90-3-301; 90-4-215;

$0-4-613; 90-6-331; 90-9-306; and section 13, House Bill No.
861, Laws of 1985,

(4) There 1is & statutory appropriation to pay the
principal, interest, premiums, and costs of issuing, paying,
and securing all bonds, notes, or other obligaticons, as due,
that have been authorized and issued pursuant to the laws of
Montana. Agencies that have entered into agreements
authorized by the laws of Montana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for
such payments. (In subsection {3), pursuant to sec. 10, Ch.
664, L. 1987, the inclusion of 39-71-2504 terminates June
30, 1991.)"

SECTION 53. SECTION 2-15-2021, MCA, IS AMENDED TO READ:

"2-15-2021. Gaming advisory councii -- allocation -—-
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composition -- cosipensation -~— annuai biennial report. (1)
There 1s a gaming advisery council.

(2) The gaming advisocory council is allocated to the
department for administrative purposes only as prescribed in
2-15-121.

(3) The gaming advisory council consists of nine
members, One member must be from the senate, and one member
must be from the house of representatives. The senate
committee on committees and the speaker of the house of
representatives shall appoint the legislative members of the
council. The seven remaining members must be appointed by
the department, with cone representing the public at large,
two representing local governments, one being a Native
American, and three represeénting the gaming industry.

(4) Each gaming advisary council member is appointed to
a 3J-year term of office, except that three of the
first-appointed original members shall serve a l-year term,
three (including both legislative members) shall serve a
2-year term, and three shall serve a 3-year term. A member
of the council may be removed for yood cause by the
appointing body provided for in subsection (3).

(5) The gaming advisory council shall appoint a
chairman from its members.

{(6) Legislative members of the gaming advisory council

are entitled to compensation and expenses, as provided in
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5-2-302, while the council is meeting. The remaining members
are entitled to travel, meals, and 1lodging expenses as
provided for in 2-18-501 through 2-18-503., Expenseg of the
council must be paid from licensing fees received by the
department.

(7) The gaming adviscry council shall, within 1its
authorized budget, hold meetings and incur expenses as it
considers necessary to study all aspects of gambling in the
state.

(8) (a) The gaming advisory council shall submit an
annual a biennial report to the department, at a time
designated by the department, with recommendations for
amendments to the gambling statutes, the need for additional
or modified department rules, the clarification of existing
rules, and other recommendations on the operation of the
department or aany other gambling-related matter.

{b) The annuat biennjal report required under
subsection (8}{a} must be affixed to the annuai-department

report on gambling in the state that the department submits

that year. The department and council shall submit the two
most recent department and council reports to each of the
next two regular sessions of the legislature.

{c) The council may submit interim reports to the
department as the council considers necessary.

{d) The council shall meet with the department upon
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request of the department.

(e} The department shall wmeet with the council upon
reguest of the council.

(9} The department shall give each council member
notice and a copy of each proposed change in administrative
rules relating to gambling, The notice and copy must be
given at the time a notice of proposed rules changes is
filed with the secretary of state. The council shall review
the proposal. may comment on it, and may attend any hearing
on the proposal. The department shall consider any comment
by any council member or by the council as a whole prior to

adopting the proposed change."

SECTION 54. secTioN 23-5-502, MCA, IS AMENDED TO READ:

"23-5-602. Definitions. As used in this part, the
following definitions apply:

(1) “Associated equipment” means all proprietary
devices, machines, or parts used in the manufacture or
maintenance of a video gambling machine, including but not
limited to integrated circuit chips, printed wired assembly,
printed wired boards, printing mechanisms, video display
monitors, metering devices, and cabinetry.

(2) "Bingo machine” means an electronic video gambling
machine that, upon insertion of cash, is available to play
bingc as defined by rules of the department. The machine

utilizes a video display and microprocessers in which, by
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the skill of the player, by chance, or both, the player may
receive free games or credits that may be redeemed for cash.
The term does not include a slot machine or a machine that
directly dispenses coins, cash, tokens, or anything else of
value.

{3) '"Draw poker machine" means an electrenic video
gambling machine that, upon insertion of cash, is available
to play or simulate the play of the game of draw poker as
defined by rules of the department. The machine utilizes a
video display and microprocessors in which, by the skill of
the player, by chance, or both, the player may receive free
games or credits that may be redeemed for cash. The term
does not include a slot machine or a machine that directly
dispenses coins, cash, tokens, or anything else of value.

{4} "Keno machine" means an electronic video gambling
machine that, upon insertion of cash, is available to play
keno as defined by rules of the department. The machine
utilizes a wvideco display and microprocesscrs in which, by
the skill of the player, by chance, or both, the player may
receive free games or credits that may be redeemed for cash.
The term deoes not include a slot machine or a machine that
directly dispenses coins, cash, tokens, or anything else of
value.

{S) "Net--machrne Gross income" means money put into a

video gambling machine minus credits paid out in cash.
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(6) "Video gambling machine manufacturer-distributor™
meang a person who assembles, produces, makes, or supplies
video gambling wachines or asscciated equipment for sale,

use, or distribution in the state."

new secTioN., SECTION 55. FISHING DERBIES AND WAGERING

ON NATURAL OCCURRENCES. {1} THE FOLLOWING ARE AUTHORIZED

GAMBLING ACTIVITIES:

{(A) A FISHING DERBY IN WHICH TWO OR MORE PERSONS PAY

VALUABLE CONSIDERATION FOR AN OPPORTUNITY TO WIN A PRIZE FOR

THE SPECIES, SIZE, WEIGHT, OR OTHERWISE SPECIFIED FISH

CAUGHT IN A FISHING EVENT; AND

{B) WAGERING OKN THE OUTCOME OF A NATURAL OCCURRENCE IN

WHICH TWO OR MORE PERSONS PAY VALUABLE CONSIDERATION FOR AN

GPPORTURITY TO WIN A PRIZE BY MOST ACCURATELY PREDICTING THE

DATE OR TIME OF AN EVENT RESULTING FROM A CLIMATOLOGICAL OR

METEOROLOGICAL ACTIVITY.

{2} EXCEPT AS PROVIDED IN SUBSECTION (3). ALL

CONSIDERATION PAID TO PARTICIPATE 1IN A GAMBLING ACTIVITY

ATITHORIZED IN SUBSECTION (1} MUST BE PAID TO THE WINNERS.

(3) A NONPROFIT ORGANIZATION SPONSORING A GAMBLING

ACTIVITY AUTHCRIZED IN SUBSECTION (1) MAY RETAIN UP TO 50%

OF THE TOTAL AMOUNT PAID TO PARTICIPATE.

{4) THIS SECTION DOES NOT APPLY TO A GAMBLING ACTIVITY

CONDUCTED UNDER CHAPTER 4 OR CHAPTER 5, PART 2 OR 3 OP THIS

TITLE.
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NEW SECTION. Section 56. cCodification instruction --
code comgissioner instructioms. {1) [Sections 4, 7 through
¥ty--and--t4—-through--23 25, 34, AND 55] are intended to be
codified as an integral part of Title 23, chapter 5.

[Sections %3 14 through 23 20 AND 21 TEROUGH 25] are EACH

intended to be codified as a separate part of Title 23,
chapter 5. The provisions of Title 23, chapter S5, pare-iy
apply to [sections 4, 7 through :iy-and-ié--eheeugh--23 25,
34, AND 551,

{2) [SECTION 37] 1S INTENDED TO BE CODIFIED AS AN

INTEGRAL PART OF TITLE 23, CHAPTER 5, PART 3, AND THE

PROVISIONS OF TITLE 23, CHAPTER 5, PART 3, APPLY TO [SECTION

37].

(3) [SECTION 44]) 115 INTENDED TO BE CODIFIED AS AN

INTEGRAL PART OF TITLE 23, CHAPTER S5, PART 5, AND THE

PROVISIONS OF TITLE 23, CHAPTER 5, PART 5, APPLY TO [SECTION
44].

+2%(4) The code commissioner shall recodify part 10 of
Title 23, chapter 5, as a new chapter in Title 23. Internal
references in the Montana Code Annotated section text and in
any act of the 52nd legiaslature must be changed by the code
commissioner if necessary to retain their original meaning.

NEW~SHEPIONT--Section-25---Coardination-inseructions--3§
mm===Btit-—-Ner——-—=-—{5E--1836] - in-not-passed-and-approvedr

taeetion-18-of-this-aced—is-voids:
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NEW SECTION. Section 57. Effective dates. 1)
{Sectiona-1-throngh-97-ii-through-267-and—this-sectioni--are
aeffective-Oetaber—1;-31991<

t2¥~-tSeetion-1081-ts-effective-Juty-3+-1992=

(1) ({SECTION 26 AND THIS SECTION] ARE EFFECTIVE ON

PASSAGE AND APPROVAL.,

{(2) [SECTIONS 1 THROUGH 25 AND 27 THROUGH GS6] ARE

EFFECTIVE JULY 1, 1991.

-End-
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SENATE BILL NO. 427
INTRODUCED BY GAGE, B. BROWN

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "AN ACT TQO GENERALLY REVISE THE
PUBLIC GAMBLING LAWS OF MONTANA; REVISING THE DEFINITIONS OF
ILLEGAL GAMBLING DEVICE AND ILLEGAL GAMBLING ENTERPRISE;
DEFINING A PROMOTIONAL GAME OF CHANCE ANP-BIMITING-PAYOUTS
ON-PHE-GAMES; PERMITTING LIMITED RELEASE OF LICENSE AND TAX
INFORMATION; ESTABLISHING A ONE-TIME FEE FOR PROCESSING AN
OPERATOR'S LICENSE APPLICATION; PROVIDING REQUIREMENTS FOR
PREMISES APPRGVAL; REQUIRING NOTIFICATION BEFORE THE
TRANSFER OF AN CWNERSHIP INTEREST IN AN OPERATOR'S PREMISES;
REQUIRING-PERSONS -~ INVOEVER--IN--CONBUEPING - ~-GAMBEING~-P0--BE
EMPHOYEES--8F-~AN-—OPERAYORT-PROHIBIFING-A-SAMPLEING~HIEENSER
FROM-HAVING-A-SUBSTANTIAL-INFEREST-IN--A--GAMBBLING--BUSINESS
OFPERATED--A¥--A--BEIFFEREN?--MARKREFING~-HE¥EB; PROVIDING FOR
INSPECTION OF PREMISES; CREATING A MANUFACTURER'S LICENSE
FOR ELECTRONIC BINGO AND KENO EQUIPMENT; LEGALIZING LIMITED

CASINO NIGHTS: EXPANDING PROVISIONS GOVERNING SPORTS POOLS;

PRORATING VIDEQO GAMBLING MACHINE PERMIT FEES; ALLOWING A

DEDUCTION FOR THEFT FOR PURPOSES OF CALCULATING THE VIDEO

GAMBLING MACHINE TAX; AUTHORIZING FANTASY SPORTS LEAGUES,

FISHING DERBIES, AND WAGERING ON NATURAL OCCURRENCES;

_REQUIRING BIENNIAL REPORTS FROM THE DEPARTMENT OF JUSTICE
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AND GAMING ADVISORY COUNCIL; REVISING CERTAIN GAMBLING

DEFINITIONS: CLARIFYING CERTAIN CRIMINAL GAMBLING OFFENSES;

ESTABLISHING A PENALTY FOR_ SALE, ASSIGNMENT, LEASE, OR

TRANSFER OF A LICENSE OR PERMIT; STATUTORILY APPROPRIATING

VIDEQ GAMBLING MACHINE TESTING FEES TQO THE DEPARTMENT OF

JUSTICE; REVISING PROVISIONS CONCERNING ANTIQUE SL.OT

MACHINES; CLARIFYING PROHIBITED ACTIVITIES FOR DEPARTMENT OF

JUSTICE EMPLOYEES; CLARIFYING DISPOSITION OF PENALTIES,

FINES, AND FORFEITURES; AUTHORIZING THE DEPARTMENT OF

JUSTICE TO ISSUE WARRANTS FOR DISTRAINT; ESTABLISHING _THE

CRIME OF SOLICITING ANOTHER PERSON TO PARTICIPATE IN AN

ILLEGAL GAMBLING ENTERPRISE AND ESTABLISHING A PENALTY;

PROHIBITING A MINOR FROM PARTICIFPATING IN CERTAIN FORMS QOF

GAMBLING; REQUIRING LICENSE AND PERMIT REVOCATION UPON

CONVICTION OF A FELONY GAMBLING OFFENSE; CREATING ADDITIONAL

EXEMPTIONS FROM THE LIVE BINGO AND KENO TAX AND PERMIT FEE;

CLARIFYING RAFFLE PROVISIONS; PROVIDING FOR SALE OF VIDEQ

GAMBLING MACHINES; REVISING CARD DEALER PROVISIONS;

AUTHORIZING WAY TICKETS ‘IN KENQ GAMES; REMOVING THE

10-MACHINE LIMIT ON VIDEO DRAW POKER MACHINES: REVISING

LICENSURE QUALIFPICATIONS; PROVIDING FOR CARD GAME

TOURNAMENTS: CLARIFYING PLACEMENT QF VIDEQ GAMBLING

MACHINES; ELIMINATING NET TAX ON LIVE BINGO AND KENO GAMES

AND REVISING THE PERMIT FEE; AUTHORIZING SPORTS TAB GAMES

PURSUANT TO THE RULES GOVERNING SPORTS POOLS; AMENDING

-2~ 5B 427
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SECTIONS 2-15-2021, 17-7-502, 23-5-112, 23-5-113, 23-5-114,

23-5-115, 23-5-136, 23-5-152, 23-5-153, 23-5-154, 23-5-156,

23-5-158, 23-5-162, 23-5-176, 23-5-177, 23-5-308, 23-5-309,

23-5-3327y--~AND 23-5-406, 23-5-407, 23-5-409, 23-5-412,

23-5-413, 23-5-501, 23-5-502, 23-5-503, 23-5-602, 23-5-603,

23-5-610, 23-5-611, 23-5-612, 23-5-625, AND 23-5-631, MCA;

AND PROVIDING EFFECTIVE DATES."

STATEMENT OF INTENT
A atatement of intent is required for this bill because

[sections 2%6--amd--23 13, 20, AND 44] grant rulemaking

authority to the department of justice,

[Section 36 13] requires the department to adopt rules
describing electronic live bingo and keno equipment that may
be approved for use in Montana. The rules must ensure that
the electronic egquipment use a random selection process to
determine the ocutcome of each bingo or keno game.

[{Section 23 20] requires the department to adopt rules
to administer the laws governing casino nights. The rules
must address but are not limited to:

(1) procedures for applying for a casino night permit;

{2) the type of documentation to be submitted as part
of the application to establish an organization's nonprofit
status; and

(3) the conduct of games operated during a casino night
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to ensure that illegal gambling activities are not offered.

[SECTION 44) REQUIRES THE DEPARTMENT TO ADOPT RULES

DESCRIRING THE TYPES OF SPORTS POOLS AUTHORIZED UNDER

23-5-501, 23-5-503, AND [SECTION 44].

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 23-5-112, MCA, is amended to read:
"23-5~112. Definitions. Unless the context requires

otherwise, the following definitions apply to parts 1

through 6 of this chapter:

(L) "Applicant” means a person who has applied for a
license ¢or permit isgued by the department pursuant to parts
1 through 6 of this chapter.

(2) “"application” means a written request for a license
or permit issued by the department. The department shall
adoept rules describing the forms and information required
for issuance of a license.

{3} “Authorized equipment" means, with respect to live
keno or bingo, equipment that may be inspected by the
department and that randomly selects the numbers.

(4) "Bingo" means a gambling activity played for prizes
with a card bearing a printed design of 5 columns of 5
squares each, 25 sguares in all, The letters B-I-N-G-0O must
appear above the design, with each letter above one of the

columns. No more than 75 numbers may be used. One number
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must appear in each square, except for the center square,
which may be considered a free play. Numbers are randomly
drawn using authorized equipment until the game is won by
the person or perscns who first cover a previously
designated arrangement of numbers on the bingo card.

{S) "Bingo caller® means a person 1B years of age or
older who, using authorized equipment, announces the order
of the numbers drawn in live bingo.

{6) "Card game table” or "table" means a live card game
table authorized by permit and made available to the public
on the premises of a licensed gambling operator.

{7) "CARD GAME TOURNAMENT" MEANS A GAMBLING ACTIVITY

FOR WHICH A PERMIT HAS BEEN ISSUED INVOLVING PARTICIPANTS

WHO PAY VALUABLE CONSIDERATION FOR THE OQPPORTUNITY TO

COMPETE AGAINST EACH OTHER IN A SERIES QF LIVE CARD GAMES

CONDUCTED OVER A DESIGNATED PERIOD OF TIME.

+7¥(8) “"Dealer" means a person with a dealer's license
issued under part 3 of this chapter.

+8)¥{9) “Department” means the department of justice.

+9%{10) "Distributor” means a perscn who:

(a} purchases or obtains from another person equipment
of any kind for use in gambling activities; and

{b) sells, leases, or otherwise furnishes the equipment
tc another person for use in public,

+3¥83(1l1) “Gambling" or "gambling activity" means risking
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money, credit, deposit, check, property, or any other thing
of value for a gain that is contingent in whole or in part
upon lct, c¢hance, or the operation of a gambling device or

gambling enterprise. The term does not mean conducting or

participating in a promotional game of chance.

t1+¥({12) "Gambling device” means a mechanical.,
electromechanical, or electronic device, machine, siot

machine, instrument, apparatus, contrivance, scheme, or
system used or intended for use in any gambling activity.

€%2¥(13) "Gambling enterprise" means an activity,
scheme, or agreement or an attempted activity, scheme, or
agreement to provide gambling or a gambling device to the
public.

t333(14) "Gross proceeds™ means gross revenue received
less prizes paid cut.

+t4%(15) "Illegal gambling device" means a gambling
device not specifically authorized by statute or by the

rules of the department. The term includes but--is--not

timited-es:

(a) a ticket or card, by whatever name _known,

containing concealed numbers or symbols that may match

numbers or symbols designated in advance as prize winners,

including a pull tab, punchbocard, push c¢ard, tip board,

pickle ticket, break-open, or jar game, except for one

issued under ehapter PART 10 of this titte CHAPTER or used
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in a promoticnal game of chance approved by the department;

and

(b) an apparatus, implement, or device, by whatever

name known, specifically designed to be used in conducting

an illegal gambling enterprise, including a faroc box, faro

layout, roulette wheel, roulette table, craps table or a

slot machine, except as provided in 23-5-153.

+25+(16) “Illegal gambling enterprise” means a gambling

enterprise that violates or_is not specifically authorized

by a statute or a rule of the department. The term includes

but-is-not—iimieed-to;

{a) a card game, by whatever name known, involving any

bank or fund from which a participant may win money or other

congideration and that receives money or other consideration

lost by the participant and includes the card games of

blackjack, twenty—one, jacks or better, baccarat, or chemin

de fer;

(b) a dice game, by whatever name known, in which a

participant wagers on the outcome of the roll of one or more

die, includes craps, hazard, or chuck-a-luck, but does not

include an activity in which a particjpant rolls cne cr more

die Eor a chance toc obtain a drink or music; and

{(c) sports betting, by whatever name known, in which a

person  places a wager on the outcome of an athletic event,

including bookmaking, parlay bets, sports sweepstakes, or
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sultan sports cards, but not including those activities

authorized in chapter 4 of this title and parts 2 and 5 of
this chapter,

t36¥(17) "Keno" means a game of chance in which prizes

are awarded using a card with 8 horizontal rows and 10
columns on which a player may pick up to 10 numbers. A keno
caller, using authorized equipment, shall select at random
at least 20 numbers out of numbers between 1 and 80,
inclusive.

t+:73(18) “"Keno caller” means a person 1B years of age or
older who, using authorized equipment, announces the order
of the numbers drawn in live keno.

t184(19) "License" means an operator's, dealer’'s, or
manufacturer-distributor's license issued to a perscon by the
department.

£39+{20) "Licensee" means a person who has received a
license from the department.

+20+4{21) "Live card game" or "card game" means a card
game that 1is played in public between persons on the
premises of a licensed gambling operator.

t233(22) "Lottery"” or "gift enterprise" means a scheme,
by whatever name known, for the disposal or distribution of
property by chance among persons who have paid or promised
to pay valuable consideration for the chance of obtaining

the property or a portion of it or for a share or interest
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in the property upon an agreement, understanding, or
expectation that it is to be distributed or disposed of by
lot or chance. Howewer, "gift enterprise” does not mean:

(a) 1lotteries authorized under part 10 of this chapter;
or

{b) cash or merchandise attendance prizes or premiums
that the county fair commissioners of agricultural fairs and
rodeoc associations may give away at public drawings at fairs
and rodeos.

+224(23) "Manufacturer” means a person who assembles
from raw materials or subparts a completed piece of
equipment or pieces of equipment of any kind to be used as a
gambling device.

{24) "NONPROFIT ORGANIZATION" MEANS A NONPROFIT

CORPORATION OR NONPRCFIT CHARITABLE, RELIGIQUS, SCHOLASTIC,

EDUCATIONAL, VETERANS', FRATERNAL, BENEFICIAL, CIVIC, SENIOR

CITIZENS', OR SERVICE ORGANIZATION ESTABLISHED FOR PURPOSES

OTHER THAN TO CONDUCT A GAMBLING ACTIVITY.

+233{25) "Cperator” means a person who purchases,
receives, or acquires, by lease or otherwise, and operates
or controls for use in public, a gambling device or gambling
enterprise authorized under parts 1 through 6 of this
chapter.

£24%(26) "Permit" means approval from the department to

make avallable for public play a gambling device or gambling
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enterprise approved by the department pursuant to parts 1
through 6 of this chapter.

+25¥(27) “Person" or "persons" means both natural and
artificial persons and all partnerships, corporations,
associations, c¢lubs, fraternal orders, and societies,
including religious and charitable organizations,.

t26¥(28) "Premises” means the physical building or
property within or upon which a licensed gambling activity
occurs, as stated on an operator's license application and
approved by the department,

+273(29) "Promotional game of chance” means a scheme, by

whatever name known, for the disposal or distribution of

property by chance among persons who have neot paid or are

not expected to pay any valuable consideration or who  have

not purchased or are not expected to purchase any goods oOr

services for a chance to obtain the property, a portion of

it, or a share in it.

+234¢2083({30) "Public gambling" means gambling conducted
in:

(a) a place, building, or conveyance to which the
public has access or may be permitted to have access; OT

(b} a place of public resort, including but not limited
to a facility owned, managed, or operated by a partnership.
corporation, association, club, fraternal order, or soclety.

including a religious or charitable organization; OR
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{(C} A PLACE, BUILDING, OR CONVEYANCE TO WHICH THE

PUBLIC DOES NOT HAVE ACCESS IF PLAYERS ARE PUBLICLY

SOLICITED OR THE GAMBLING ACTIVITY 1S CONDUCTED IN A

PREDOMINATELY COMMERCIAL MANNER.

+285¢29¥{31) “Raffle"” means a gift--enterprise FORM OF
LOTTERY in which each participant buys-a-echanece-or—chances

PAYS VALUABLE CONSIDERATION FOR A TICKET TO BECOME ELIGIBLE

to win a pricze. WINNERS MUST BE DETERMINED BY A RANDOM

SELECTION PROCESS APPROVED BY DEPARTMENT RULE.

+29¥£303(32) "Slot machine" means a mechanical,

electrical, electronic, or other gambling device,
contrivance, or machine that, upon insertion of a coin,
currency, token, credit card, or similar object or upon
payment of any valuable consideration, is available to play
or operate, the play or operation of which, whether by
reason of the skill of the operator or application of the
element of chance, or both, may deliver cor entitle the
person playing or operating the gambling device to recelive
cash, premiums, merchandise, tckens, or anything of value,
whether the paycff is made automatically from the machine or
in any other manner, This definition does not apply to videc
gambling machines authorized under part 6 of this chapter.
t383£3+3¥(33) "Video gambling machine' is a gambling
device specifically authorized by part 6 of this chapter and

the rules of the department.”
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Sectlon 2. section 23-5-113, MCA, is amended to read:

"23-5-113. Department as criminal justice agency --

seized property. (1) The department is a criminal justice
agency. Designated agents of the department are granted
peace officer status, with the power of search, seizure, and
arrest, to investigate gambling activities in this state
regulated by parts 1 through 6 of this chapter and the rules
of the department and to report vieclations to the county
attorney of the county in which they occur.

{2} Upon conviction £for any violation of parts 1

through 6 of this chapter, the court may order any property

seized by a department OR LOCAL LAW ENFORCEMENT agent during

a_lawful search to be forfeited to the department, scld, if

necessary, and disposed of under 23-5-123."

Section 3. section 23-5-115, MCA, is amended to read:

"23-5-115. Powers and duties of department -
licensing. (1) The department shall administer the
provisions of parts 1 through 6 of this chapter.

{(2) The department shall adopt rules to administer and
implement parts 1 through 6 of this chapter.

(3) The department shall provide licensing procedures,
prescribe necessary application forms, and grant or deny
license applications,

({4) The department shall prescribe recordkeeping

requirements for licensees, provide a procedure for
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inspection of records, provide a method for collection of
taxes, and establish penalties for the delinguent reporting
and payment of required taxes.

{5) The department may suspend, revoke, deny, or place
a condition on a license issued under parts 1 through 6 of
this chapter,

{6) The department may not make public or otherwise
disclose information obtained in the application or tax
reporting processes, except for general statistical

reporting or studies or as provided in [section 4].

(7) The department shall assess, collect, and disburse
any fees, taxes, or charges authorized under parts 1 through
6 of this chapter."

NEW SECTION. Section 4. bDisclosure of information. (1)
The department may disclose the following information E£rom a
license or permit application:

(a) the applicant's name;

(b) the address of the business where the activity
under the license or permit is to be conducted;

{¢) the name of each person having an ownership
interest in the business; AND

tdy——the-appiicantis-scurece-cf-financings

tey{D) types of permits requested by the applicanty
and.

t£4--any-ather-information-cthae--ehe-—department;-—after
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batancing-the-pubticta-right—to-know-againsc-che—appiicantia
tight-eo-privacyr—considers-—suitabie-for-disciosures

{2} 1In addition to the information enumerated in
subsection - (1), the department may disclose any other
relevant information obtained in the application or tax
reporting process or as a result o¢f other department
operations to:

(a) a federal, state, city, county, or tribal criminal
justice agency: and

{(b) the department of revenue and the federal internal
revenue service.

Section 5. Section 23-5-152, MCA, is amended to read:

"23-5-152. Possession of illegal gambling device or

conducting illegal gambling enterprise prohibited -

exception exceptions. (1) Except as provided in 23-5-153 and
subsectien subsections (2) through (4) of this section, it
is a.misdemeanor punishable under 23-5-161 for a person to
purposely or knowingly:

{a} have 1in his possession or under his control or e
purposely-or—knowingly permit to be placed, maintained, or
kept in any room, space, enclosure, or building owned,
leased, or occupied by him or wunder his management oOr
control an illegal gambling device; ot

(b) operate an illegal gambling enterprise.

{2) This--sectton Subsection (1) does not apply to a
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public officer or to a person coming into possession of an
illegal gambling device in or by reason of the performance
of an official duty and holding it to be disposed of
according to law.

+2+{3} (a) The department may adopt rules tc license
persons to manufacture gambling devices that are not legal
for public play in the state and are manufactured only for
export from the state.

(b} A person may not manufacture or possess an illegal
gambling device for export from the state without having
obtained a license from the department. The department may
charge an administrative fee for the license that is
commensurate with the cost of issuing the license.

(4) An_illegal gambling device may be possessed or

located in-a-pubiic-museum-cwned-and-operated-by-the——states

A-—gountyy——or--a-et+ey for display purposes only and not for

operation:
{A) IN A PUBLIC OR PRIVATE MUSEUM; OR

{B) ANY OTHER PUBLIC PLACE IF THE DEVICE HAS BEEN MADE

PERMANENTLY INCPERABLE FOR PURPOSES OF CONDUCTING & GAMBLING

ACTIVITY."
Section 6. section 23-5-177, MCA, is amended to read:

"23-5-177. Operator of gambling establishment -
license --fee. (1) It is a misdemeanor for a person who is

not licehsed by the department as an operator to make
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available to the public for play a gambling device cor
gambling enterprise for which a permit must be obtained from

the department.

{2} To cobtain an_ ocperator's license, a person shall

submit to the department:

(a) a completed cperator's license application on a

form prescribed and furnished by the department;

(b) any other relevant information requested by the

department; and

(¢) a license application processing fee, as required

in subsection (8).

(3) Befare issuing an operator's license, the

department shall approve, in accordance with [section 7],

the premises in which the gambling activity is to be

conducted.

{4) Regardiesa EXCEPT AS PROVIDED IN_[SECTION 7],

REGARDLESS of the number of on-premises alcoholic beverage

licenses issued for a premises, the department may issue

only one operator's license for the premises.

+24(5) An operator's license must include the following
information:

{(a) a description of the premises upon which the
gambling will take place;

() the operator's name;

{(c) a description of each gambling device or card game

=16~ SB 427
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table t+eensed for which a permit has been issued to the

operator by the department for play upon the premises,
including the type of game and iicense--number--or—-decat
permit number for each ticensed game; and

(d) any other relevant information determined necessary
by the department.

t3¥(6) The operator’s license must be issued annually
along with all other }icenmses permits for gambling devices
or games ticensed issued to the operator.

t4¥(7) The operator's license must be updated each time

a video gambling device machine, bingo, keno, or card game

table :ieense permit is newly issued or the deviee machine
or game is removed from the premises,
¢5¥{8) The department may-met shall charge an applicant

for WHQ HAS SUBMITTED an operatcr's license APPLICATION OR

OR AFTER .JULY 1, 1991, a cne-time license application

processing fee to cover the actual cost incurred by the

department in determining whether the applicant gqualifies

for licensure under 23-5-176 the-issnance-of-an-opearatorts

*¢eense. After making its determination, the department

shall refund any overpayment or charge and collect amounts

sufficient to reimburse the department for any underpayment

of actual costs.

t6¥(8) The operator's license must be prominently

displayed upon the premises for which it is issued."
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NEW SECTION. Section 7. Premises approval. (1) ~The
EXCEPT AS PROVIDED 1IN SUBSECTION (4}, THE department may

approve a premises for issuance of an operator's license if
the premises meets the requirements contained in subsections
(2) through (4).

{2) The premises must:

fa) be a structure or facility that is clearly defined
by permanently installed walls that extend from €£loor to
ceiling;

{b) have a unigue address assigned by the local
government in which the premises is located; and

(¢) have a public external entrance, leading to a
street or other common area, that is not shared with another
premises for which an operator's license has been issued.

{3) If the premises shares a common internal wall with
another premises for which an operator's license has been
issued, the common wall must be permanently installed,

opaque, and extend from floor to ceiling AND MAY NOT CONTAIN

AN INTERNAL ENTRANCE THROUGH WHICH PUBLIC ACCESS IS ALLOWED.

{4) #f--the--premises--is--connected-——-by--an--—internat
entrance-to-another-premises~-for-which-an-operatorts-iicense
has--—been—-issuvedy--the--escabiishments-——-operated-—on—-ecach
premises-may-noat-be-owned-by-any--combination-—of—-the——same
perasns-—-~and---may--not--be—-finaneially-—or--operationatty

intercretateds A SECOND OPERATCOR'S LICENSE MAY BE ISSUED OR
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RENEWED UNTIL JUNE 30, 1996, FOR A PERSON OPERATING A

GAMBLING ACTIVITY ON A PREMISES THAT DID NOT MEET THE

REQUIREMENTS QF SUBSECTIONS (2} AND {3) IF:

(A) THE SECOND OQPERATOR'S LICENSE WAS 1SSUED TO TEE

PERSON ON OR BEFORE JANUARY 1, 1991; OR

(B) (I} THE APPLICATION FOR THE SECOND OPERATOR'S

LICENSE WAS RECEIVED BY TEE DEPARTMENT ON OR BEFORE JANUARY

1, 1991;

{IT) A SECOND ON-PREMISES ALCOHOLIC BEVERAGES LICENSE

WAS OBTAINED FOR THE PREMISES ON OR BEFORE JANUARY 1, 1991;

AND

(ITII) SUBSTANTIAIL, PHYSICAL MODIFICATIONS TQO THE PREMISES

WERE MADE ON OR BEFORE JANUARY 1, 1991.

NEW SECTION. Section 8. Transfer of ownership
interest. A licenaed operator shall notify the department in
writing before transferring any ownership interest in his
premises.

NEW SECTION. Section 9. “EmpIogees———5f ~~opBratsr-——=-
receipt-of-gambiing-revenuess--+iy--Breept-—as--provided--in
subseckion-t2)+

ta¥--a—-person--other-~than-—-a--t:icensed-operator-who-ts
inveived-in-eondueting—a-gambitng——activiry--en--a--ticensed
aperateris--premises--must--be--an--emplteyee-cf-ehe-licensed

operatorr-and

tBy-—-ati-revenue--derived--£from--conducting--a--gambiing
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activity-on-a-iicensed-operacoris-prenises-must-first-acerue

to-the-ticensed-aperators
t2)--Phe-requirements-in-subsection-{i)-do-not-appiy-to=
tay--a—-manufacturer-—-eor-distributor-who-furnishes-vides

gambling-machines—ra-an-eparatory-or
thy-—revenue--derived--Erom--che—-operation——--sf-——-yides

gambiing--machiness CARD ROOM CONTRACTOR'S LICENSE —— FEE --

SUBMISSION OF CONTRACT. (1} IT IS A MISDEMEANCR FOR A PERSON

TO ENTER INTO A CONTRACT WITH A LICENSED OPERATOR TO QOPERATE

ONE OR MORE LIVE CARD GAME TABLES ON THE OPERATOR'S PREMISES

WITHOUT OBTAINING A CARD ROOM CONTRACTOR'S LICENSE FROM THE

DEPARTMENT .

(2) THE DEPARTMENT SHALL CHARGE AN ANNUAL LICENSE FEE

OF $150 FOR ISSUING OR RENEWING A CARD ROOM CONTRACTOR'S

LICENSE. THE DEPARTMENT SHALL RETAIN THE _FEE FOR

ADMINISTRATIVE PURPOSES.

(3) THE APPLICANT SHALL SUBMIT AT THE TIME OF

APPLICATION FOR A CARD ROOM CONTRACTOR'S LICENSE A COPY OF

THE AGREEMENT ENTERED INTQ WITH THE LICENSED CPERATOR.

NEW-SEEPION: —-Section-18:--~interest-in--gambiing-retated
business--eperating-at-different-marketing-tevet-prohibitedr
fi}—Far—parpeses—ei-this—seetéeny-bhe—i:suunce—-ef-—e&eh——u&
the--foilowing--gambiing--ticenses—-for--the——operation-of-a
business—constieutes-a-different-marketing-tevets

tay--a-premises-ticenses
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enforcement official may inspect at any time during normal
business hours a premises, as defined in 23-5-112, or a
facility where gambling devices are manufactured or
distributed. The inspection may include the examination of
records, equipment, and proceeds related to the operation of
a gambling activity or the manufacture or distribution of a
gambling dewvice,
Seetion-i2s--Seetiton-23-5-3I12y-MCA7-is—amended-to-read:
833-5-3i2r~~Prizes--not-to-exceed-three~hundred-dotiarss
ti}-A-prize-for-an-individuai-iive-card-game-nay-noct—-exceed
the--vaive--of-3388r-Games-may-nae-be-combined-in-any-manner
so-as—to-increase-the-vatue—-of -the-uitimate-prize-awardeds~

£t23--3f-a-licensed-operntor—conducts-a-prometional--game

of-—-chance——involving-—-a--tive--card--game;-—the-prize—tim:t

previded-for-in-aubsection-{iy-appites-to-prizes-awvarded--as

a-resuit-of-the-prometional-game-of-chancer4

Section-}3r--Section-23-5-4127-MEA;-is-amended-to—read:

833-5-4i2:--€Eard-prices-and-prizes:-ti}-Fhe-price-for-an
tnditvidual-bingo-or-kens—card-may-not-exceed-58-centax

t2)--Bingo--and--kens--prizes--may-—-be--paid--in--either
tangibie-—personat--property-or-cashr—-A-prize-may-not-exceed
the-vatue-of-§100-for-each-individuai-binge--award-—or—-kene
cardr--¥t--ta-untawfui-tor-in-any-mannery-combhine-any-awards
so—as—-to-inerease-the—nitimate-vatue-of-che-awvards

t33-—3f-a-iicensed-operatnr-conducts-a-promotionat-—game

-23- 8B 427

N

W o s o e W

i0

12
13
14
15
16
17
18
19
20
21
22
23
24
25

SB 0427/03

of-—echanee—invelving-bingo~or—kenoy—the-prize-timie—provided

éer-in—subsect&en—fEj—ggpiies-bo—gri:ns—awarded-as-a--tesuit

of-the-promotional-game—of-chancer

{4)--A--piayer--may--give——the a-kens-eatter-a-card-with
instructions-on-the-card-ta-piay-that-card--and--ita——marked
nembers-—far——up--to-the-number-of-suceessive-games—that-the
Reuase-allows-and-that-the-piayer-has-indieated-on-the--cardr
upon--payment--of-—the--price——per--game-tines-the-number-of
suceessive-games-indicatedr-Fhe-piayer-shati-remain--on—-the
house--premises-—untii-—the-card-is—-piayed-or-withdrawn--The
eatier-shati-keep-the-card-untii-the-end-of--the——number--of
games—indieated7-and-the-department-may-by-raie-pravide-that
aﬁ*—that--time—-the--ceiier—-shaii—pay—bhe-piayer—sny-prézes
wons

NEW SECTION. Section 11, manufacturer's license for
electronic bingo or keno equipment —— license and procesasing
fees. (1) A perscn may not assemble, produce, manufacture,
or supply electronic equipment for use in conducting 1live
bingo or keno games in this state without obtaining an
annual manufacturer's license from the department.

{2} The department shall charge an annual license fee
of $1,000 for issuing or renewing a manufacturer's license.

{3) A manufacturer's license expires June 30 of each
year, and the license fee may not be prorated.

(4) In addition ta the 1license fee provided for in

~24- 8B 427
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subsection {2), the department may charge a one-time
manufacturer's application fee to cover the actual cost of
processing the original license. The department shall refund
an overpayment or charge and ceollect an amount sufficient to
reimburse the department for underpayment of actual costs.

(5) The department shall retain for administrative
purposes the license and processing fees collected under
this sectionmn.

MEW SECTION. Section 12. Examination and approval of
electronic bingo and kenc equipment -- fee. (1) A licensed
manufacturer shall submit to the department for examination
a prototype of any electronic equipment intended for use in
conducting live bingo or keno games before the equipment is
used in the state.

{2) Before the equipment is examined, the manufacturer
shall pay the anticipated examination costs as determined by
the department. The department shall refund an overpayment
or charge and collect an amount sufficient to reimburse the
department for underpayment of actual costs.

{3) Upon completion of the examinaticn, the department
may approve, disapprove, or place a condition upon use of
the equipment before it is made available for wuse in
conducting live bingo or keno games.

NEW SECTION. Section 13. Electronic live bingo and

keno equipment specifications -— rules. The department shall
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adopt rules describing electronic live bingo and keno
equipment that may be approved under [section 35 12]}. At a
minimum, the rules must provide that the equipment use a
random selection process to determine the outcomer of each
game.

NEW _SECTION. Section 14. pefinitions. Unless the

context requires otherwise, the-foliowing-definitions-appty

te FOR PURPOSES OF [sections %% 14 through 23 20]-

+3y—-4€asino , “CASINO night” means a fundraising event
during which wagers may be made in gambling activities
autherized in [section 18 15] through the use of imitation
money,

t2}~-iNeonprofit-——-arganizationi---means---a-—-nenprofie
eorporation-or-nenprofic-charitabier;-retigiousy——schoiaskicy
educationat;-veteransi;-fraternat;—benefictair-civicer—sentor
citizensly-—-or-asrvice-organization-catabitshed—£far-purposes
other—than-to-conduee-a-gambiing-activieys

NEW SECTION. Section 15. casino nights authorized. (1)
Nonprofit organizations may conduct or participate in a
casino night.

(2) The following gambling activities may be conducted
during a casino night:

(&) 1live card games aythorized under 23-5-311;

(b) live bingo and keno games; and

{c} raffles.

-26- SB 427
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NEW SECTION. Section 16. Application for permit. (1) A
nonprofit organization may apply to the department For a
casino night permit on a form prescribed and furnished by
the department. The application must be accompanied by a fee
of $25.

(2) The application must incliude:

(a) the name and address of the applicant;

(b) the name and address of the applicant's cfficers;

(c) the location, date, and time at which the applicant
will conduct the casino night;

(d) sufficient evidence concerning the structure and
operation of the organization to enable the department to
determine whether the applicant is a nonprofit organization;
and

{e) other relevant information requested by the
department .

NEW_SECTION. Section 17. 1ssuance of permit  --
disposition of fee. (1) After review of an application
submitted under [section 9 16], the department may issue to
the applicant a casino night permit. Only cne permit may be
issued to the applicant each year. The permit is valid for
only cne location and is not assignable or transferrable.

{2) The department shall retain the fee provided for in

[section 39 16] for administrative purposes.

NEW_SECTION. Section 18. Requirements for conducting
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casino nights. A nonprofit organization that has obtained a
permit under [section 28 17] shall conduct a casino night in
complliance with the following conditions:

(1) The casino night may not last wmore than 1z
consecutive hours,

(2) The casino night must be managed and operated only
by members of the nonprofit organization that was issued the
permit under [section 26 17]. The members may not be
compensated Eor their services;

(3) Only merchandise may be awarded as prizes.

(4) Proceeds derived from the casino night, after
payment of reasonable administrative expenses, may be used
only for a civic, charitable, or educational purpose, and
administrative expenses may not exceed 50% of the proceeds.

NEW SECTION., Section 19. Nonapplicability of certain
gambling laws. The provisions of parts 3 and 4 of this

chapter, EXCEPT 23-5-311, do not apply to live card games,

live bingo or Kenoc games, or raffles conducted during a
casino night.

NEW SECTION. Section 20. Rules. The department shall
adopt rules to administer [sections %7 14 through 22 19]. At
a minimum, the rules must address application procedures and
play of the games during a casino night.

nEw secTioN. SECTION 21. rantasy SPORTS LEAGUES

DEFINED. AS USED IN [SECTIONS 21 THROUGH 25}, A “FANTASY

-28- 5B 427
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SPORTS LEAGUE" MEANS A GAMBLING ACTIVITY CONDUCTED IN THE

FOLLOWING MANNER:

(1} A FANTASY SPORTS LEAGUE CONSISTS OF A LIMITED

NUMBER OF FERSONS OR GRQUPS OF PERSONS WHO PAY AN ENTRANCE

FEE FOR MEMBERSHIP IN THE LEAGUE. THE ENTRANCE FEE MAY

INCLUDE AN ADMINISTRATIVE FEE.

{2} EACH LEAGUE MEMBFR CREATES A FICTITIOUS TEAM

COMPOSED OF ATHLETES FROM A GIVEN PROFESSIONAL SPORT, SUCH

AS PASEBALL, BASKETBALL, OR_FOOTBALL. PLAYER SELECTIQON IS

CONDUCTED THROUGH RANDOM DRAWINGS OR A BIDDING PROCESS.

{3) AFTER THE INITIAL TEAMS ARE SELECTED, INTERIM

REPLACEMENT OF PLAYERS MAY OCCUR BY TRADE OR PURCHASE. A

SPECIFIC FEE, WHEICH MAY NOT EXCEED THE TOTAL ENTRANCE FEE,

IS CHARGED FOR EACH TRANSACTION.

{(4) A METHOD, AS DEFINED BY LEAGUE RULES, IS DEVISED TO

PERMIT EACH TEAM TO COMPETE AGAINST OTHER TEAMS IN THE

LEAGUE. POINTS ARE AWARDED TO A TEAM ACCORDING TO THE

PERFORMANCE OF TNDIVIDUAL PLAYERS OR TEAMS OR BOTH DURING A

DESIGNATED TIME PERIOD.

(5) A MEMBER MAY BE ELIGIBLE TO RECEIVE A PAYOUT BASED

ON THE NUMBER OF POINTS ACCUMULATED. PAYOUTS, WHICH MAY BE

IN THE FORM OF CASH OR PRIZES, ARE AWARDED ACCORDING TO

LEAGUE RULES.

{6} RULES GOVERNING THE CONDUCT OF THE FANTASY SPORTS

LEAGUE MUST BE PROVIDED IN WRITING TO EACH MEMBER.
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NEW SECTION. SECTION 22, FANTASY SPORTS LEAGUES

AUTHORIZED. IT IS LAWFUL TO CONDUCT OR PARTICIPATE IN A

FANTASY SPORTS LEAGUE.

NEW SECTION. SECTION 23. PAYOUTS --  ADMINISTRATIVE

FEES CHARGED BY COMMERCIAL ESTABLISEMENTS. (1) THE TOTAL

VALUE OF PAYOUTS TO ALL LEAGUE MEMBERS MUST EBEQUAL THE AMOUNT

COLLECTED FOR ENTRANCE, ADMINISTRATIVE, AND TRANSACTICONS

FEES, MINUS PAYMENT FOR ADMINISTRATIVE EXPENSES.

{(2) 1IF A COMMERCTIAL ESTABLISHMENT CHARGES AN

ADMINISTRATIVE FEE FOR CONDUCTING A FANTASY SPORTS LEAGUE,

THE FEE FOR EACH PARTICIPANT MAY NOT BE MORE THAN 15% OF THE

AMOUNT CHARGED AS A PARTICIPANT'S ENTRANCE FEE.

NEW sEcTion. SECTION 24. sSpPoRTS BETTING PROHIBITED --

APPLICABILITY. [SECTIONS 21 THROUGH 23] DO NOT:

{1) AUTHORIZE BETTING OR WAGERING ON THE OUTCOME OF AN

INDIVIDUAL SPORTS EVENT; OR

(2) APPLY TO GAMBLING ACTIVITIES GOVERNED UNDER CHAPTER

4 OR CBAPTER 5, PART 2 OR 5, OF THIS TITLE.

MEW SECTION. SECTION 25. vVIOLATIONS. A PERSON WHO

PURPOSELY OR RNOWINGLY VIOLATES OR PROCURES, AIDS, OR ABETS

IN A VIOLATION OF [SECTIONS 21 THROUGHE 24} IS GUILTY OF A

MISDEMEANOR PUNISHABLE UNDER 23-5-161.

SECTION 26. SECTION 23-5-114, MCA, 15 AMENDED TO READ:

“23-5-114. Department emplaoyees - activities
Y

prohibited. (1) An enmployee of the departmenty-a-former
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deparecment-employee—during-—the—-first--365--dayas-—fotiowing
termination---of-—-empioyment;———or--any--peace--efficer——or
proascuter directly involved with the presecuticn,
investigation, regulation, or licensing of gambling, _as

designated by the attorney general, may not:

t¥¥{a) serve as an officer or-manager of a corporation

business or organizationy-ether—than-a-nenprofit-corporation

or-arganizationy that conducts a gambling activity, other

than as an officer of a nonprofit organization;

(b) be employed by a licensed operator in any capacity

that requires assigting in conducting a gambling activity
regulated under parts 1 through 6 o©of this chapter or

maintaining records far the gambling activity;

t2¥--receive-or~share-iny-direecely--or--indirectiys——any
prefit-of-a-ganbkbling-astivity-requiatead-by-the-departments;

t+3¥{c) have a beneficial or pecuniary interest in a
contract for the manufacture, lease, or sale of a gambling
device, the conduct of a gambling activity, or the provision
of independent consultant services in connection with a
gambling activity; or

[{:3] pa;tic;pate in a gambling activity governed by

parts 1 through 6 of +this chapter, except in performing

agsigned employment duties. An employee may participate in a

gambling activity governed by part 10 of this chapter or

chapter 4 of this title.
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{2) The prohibitions in subsections (l)(a) through

(1){c) apply to a former designated department employee

during the first year following termination from employment

with the department if the employes was directly involved

with the prosecution, investigation, regulation, or

licensing of gambling immediately bhefore termination.”

SECTION 27. SECTION 23-5-136, MCA, IS AMENDED TO READ:

"23-5-136. Injunction and other remedies. (1) If a
person has engéged or is engaging in an act or practice
constituting a violation of a provision of parts 1 through 6
of this chapter or a rule or order of the department, the
department may:

{a) issue a2 temporary order to cease and desist from
the gambling activity, act, or practice for a period not to
exceed 60 days:

(b) following notice and an opportunity €for hearing,
and with the right aof judicial review, under the Montana
Administrative Procedure Act:

(i) issue a permanent order to cease and desist from
the act or practice, which order remains in effect pending
judicial review;

{ii) place a licensee on probation;

{iii) suspend for a periocd not to exceed 180 days a
license or permit for the gambling activity, device, or

enterprise involved in the act or practice constituting the

-32- 5B 427
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violation;

{(iv}) rewvoke a license or permit £for the gambling
activity, device, or enterprise involved in the act or
practice constituting the violation; v

{v) impose a c¢ivil penalty not to exceed $10,000 for
each violation, whether or not the person is licensed by the
department; and

(vi) impose any coﬁbination of the penalties contained
in this subsection (1)(b); and

{¢) bring an action in district court for relief
against the act or practice. The department may not be
required to post a bond. On proper showing, the court may:

(i} issue a restraining order, a temporary or permanent
injunction, or other appropriate writ;

{ii) suspend or revoke a license cr permit; and

(iii) appeint a receiver or conservator for the
defendant or the assets of the defendant.

{2} The department may issue a warrant for distraint

against an operator who fails to pay a civil penalty imposed

under subgection (1) or a tax imposed under 23-5-409 or

23-5-610. The department may issue the warrant for the

amount of the unpaid penalty or for the amount of the unpaid

tax, plus penalty and accumulated interest on the tax, and

shall follow the procedures provided in 15-1-701 through

15-1-708.
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+2¥{3) (a) A civil penalty imposed under this section
must be collected by the department and desposited-in-the

statels-generat-fund-as-required-by distributed as  provided

in 23-5-123. The local government portion of the penalty

payment is statutorily appropriated to the department, as

provided in 17-7-502, for deposit to the county or municipal
treasury.
(b) If a person fails to pay the civil penalty, the

amount due is a lien on the person's licensed premises and
gambling devices in the state and may be recovered by the

department in a civil action.®™

SECTION 2B. SECTION 23-5-153, MCA, IS AMENDED TO READ:

*23-5-153. Pos=session and sale of antique slot
machines. {1) For the purposes of this section, an antique
slot machine is a mechanically or electronically operated
slot machine that at any present time is more than 25 years
old.

{2) Except as provided in subsection ({3), an antique
slot machine may be possessed, located, and operated only in
a private residential dwelling.

{3) (a) An antique sleot machine may be possessed or
located for purposes of display only and not for operation
in any public museum owned and cperated by the state, a
county, or a city.

{b) A licensed manufacturer-distributor or a erson

—34- SB 427
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licensed under subsection (4) may possess and-sei} antique

slot machines for purpoges of commercially selling or

otherwise supplying the machines.

{4) A pEraon ather than a licensed

manufacturer-distributor miy not sell more than three

antique slot machines in a 12-month period without first

obtaining from the department an ananual license for selling

the machines. The fee for the license is $50 a year. The Fee

myst be retained by the department for administrative

purposes. The department may not issue a license under this

subsection to a licensed operatar.

(5) A person or entity legally possessing a slot

machine under subsection {2) or (3) may sell or otherwige

supply a machine to another person or entity who may legally

possess a slot machine.

+43%(6) An antique slot machine may not be operated for

any commercial or charitable purpose.”

SECTION 29. SECTION 23-5-154, MCA, IS AMENDED TO READ:

*23-5-154. Soliciting er--persuading--persons--to-piay

pacticipation in illegal gambl ing device activity

prohibited. A person who purposely or knowingly advertises

for or solicits another person to play--er--engage--in—-the

participate in an illegal gambling enterprise or use of an

illegal gawbling device is guilty of a misdemeanor and is

punishable under 23-5-161."
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SECTION 30. SECTION 23-5-156, MCA, IS AMENDED TO READ:

®*23-5-156. Obtaining anything of value by Fraud or
operation of illegal gambling device or enterprise. (1) A
person who by--gambiing in_an activity involving gambling
obtains money, property, or anything of value that does not
exceed $300 in value by misrepresentation, fraud, or the use
of an illegal gambling device or an 1illegal gambling
enterprise is gquilty of a misdemeanor and is punishable as
provided in 23-5-161.

(2} A person who by-gambiing in an activity involving

gambling obtains money, property, or anything of value that
exceeds $300 in value by misrepresentation, fraud, or the
use of an illegal gambling device or an illegal gambling
enterprise is guilty of a felony and is punishable as

provided in 23-5-162."

SECTION 31. SECTION 23-5-15B, MCA, IS AMENDED TOQ READ:

*23-5-158. Minors not to participate -— penalty -—

exception. (1) A Except as provided _in_subsection {2), a

person may not purposely or knowingly allow a person under
18 yerars of age to participate in a gambling activity.

+2%+ A person who viclates this section gubsection s
guilty of a misdemeancr and must be punished in acecrdance
with 23-5-161.

{(2) A person under 1B years of age may sell ar buy

tickets for or receive prizes from a raffle conducted in
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compliance with 23-5-413 if proceeds from the raffle, minus

administrative expenses and prizes paid, are used to support

gharitable activities, scholarships or educational grants,

or community service projects.”

SECTION 32. SECTION 23-5-162, MCA, .IS AMENDED TO READ:

"23-5-162. Criminal liabilities -- felony., (1) A person
who purposely or knowingly violates a pravision of parts 1
through 6 of this chapter, the punishment for which is a
felony, may upon conviction be fined not more than $50,000
or imprisoned for not more than 10 years, or both, for each

violation.

§2) 1In addition to_any penalty imposed under subsection

(1}, the department shall revcke all licenses or permits

issued to the person under parts 1 through 6 of this chapter

and may not issue the person another license or permit under
parts 1 through 6 of this chapter."”

SECTION 33. SECTION 23-5-176, MCA, IS AMENDED TQ READ:

®23-5-176. Qualifications for licensure. (1) A person
whom the department determines is qualified to receive a
license under the provisions of this chapter, except for the
provisions of part 10, may, based on information available
to, required by, or supplied to the department under
department rules, be issued a state gambling license.

{2) The Except as provided in subsection (4}, the

department shall issue a license unless the department can
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demonstrate that the applicant is:

{fa) is a person whose prior financial or other

activities or criminal record:
(i) poses a threat to the public interest of the state
or;

(ii) poses a threat to the effective regulation and

control of gambling; or

+tf¥(iii} creates a danger of illegal practices,
methods, or activities in the conduct of gambling or in the
carrying on of the business and financial arrangements
incidental to gambling; er

(b} has been convicted of a felony offense within 5

years of the date of application or is on probation or

parole or under deferred prosecution for committing a felony

offense; or

tb¥{c} is receiving a substantial amount of £inancing
for the proposed operation from an unsuitable source. A
lender or other source of money or credit that the
department finds to meet the provisions of subsection (2)(a)
may be ceonsidered an unsuitable source.

{3) The provisions of 37-1-203 and 37-1-205 do not

apply to licensing determinations made under this section.

{4} The department may deny a license or permit to an

applicant who has falsified a license or permit application.

If the falsification is determined after the license or
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permit has been issued, the department may revoke the

license or permit."

NEWw SeEcTION. SECTION 34. 7I1LLEGAL  SALE, ASSIGNMENT,

LEASE, OR TRANSFER OF LICENSE -- PENALTY. A LICENSEE WHO

PURPOSELY OR KNOWINGLY SELLS, ASSIGNS, LEASES, OR TRANSFERS

A LICENSE QR PERMIT IN VIOLATION OF 23-5-110 IS GUILTY OF A

MISOEMFANOR PUNISHABLE IN ACCORDANCE WITH 23-5-161.

SECYTION 35. SEecTION 23-5-308, MCA, IS AMENDED TO READ:

"23-5-308. Card game dealers -— license. {1) A person

may not deal cards in a live card game of panguingue or

poker without being licensed annually by the department.

(2) The fee for the first year in which the license is
effective is $75, and the annual renewal fee is $23. The fee
may not be prorated.

{3) The department shall retain for administrative
purposes the 1license fee charged for the issuance of a
dealer's license.

(4) A licensed dealer shall have on his person, and
display upon request, his dealer’'s license when he is
waorking as a dealer.

(5) (a) The department shall adopt rules to implement
temporary licensing procedures until a permanent license is
issued to a dealer.

{b} The rules must provide that:

(i) a temporary license may be obtained at the place
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where a person locally applies for a driver's license; and

thae

{(ii} the receipt received upon mailing by certified mail

an a completed license application for-a-—permanent--iicense

and the fee required under subsection (2) by-certified-maii,

return receipt requested, atso constitutes a temporary
license.
{¢) The department may not assess a fee for the

tempcrary license."

SECTION 36. SECTION 23-5-309, MCA, IS AMENDED TO READ:

“23-5-309. Presence--and-controi-eof-deaier Regquirements

for conducting card games. (l) A Except as provided in

[section 37], a live card game may-not must be played except

on a live card game table in-the-presence-and-under-the

controi-af-a-ticensed-dealer for which a permit has been

issued and on the premises of a licensed operator.

(2) A live card game of panguingue or poker must be

played in the presence and under the control of a licensed

dealer.”

NEWw sSecTION. SECTION 37. TOURNAMENTS. (1) SUBJECT TO

THE DEPARTMENT'S APPROVAL, A LICENSED OPERATOR WHO HAS A

PERMIT FOR _PLACING AT LEAST 1 LIVE CARD GAME TABLE ON HIS

PREMISES MAY CONDUCT UP TQO 12 LIVE CARD GAME TQURNAMENTS A

YEAR ON HIS PREMISES. EACH TOURNAMENT MAY BE CONDUCTED FOR

NO MORE THAN 5 CONSECUTIVE DAYS. IF AN OPERATOR CONDUCTS
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MORE THAN ONE TOURNAMENT A YEAR, AT LEAST 7 DAYS MUST LAPSE

BETWEEN TEE CONCLUSION OF ONE TOURNAMENT AND THE BEGINNING

QF THE NEXT TOURNAMENT.

{2) (A} AT LEAST 10 DAYS BEFORE THE START OF A

TOURNAMENT, THE OPERATOR SHALL SUBMIT TO THE DEPARTMENT AN

APPLICATION FOR A TOURNAMENT PERMIT. THE PERMIT APPLICATION

MUST BE ACCOMPANIED BY A $10 FEE. THE DEPARTMENT SHALL

RETAIN THE FEE FOR ADMINISTRATIVE PURPOSES.

{B) IF A TOURNAMENT IS TO BE CONDUCTED ON THE PREMISES

OF MORE THAN ONE LICENSED OPERATOR, EACH OPERATOR SHALL

SUEMIT A PERMIT APPLICATION AND PROCESSING FEE. THE PERMIT

IS APPLIED TOWARD EACH OPERATOR'S ANNUAL 12-TOURNAMENT

LIMIT.

{3) PERMITS FOR PLACEMENT OF ADDITIONAL LIVE CARD GAME

TABLES, AS PROVIDED IN 23-5-306, ARE NOT REQUIRED FOR

ADDITIONAL TABLES AUTHORIZED UNDER A TOURNAMENT PERMIT.

{4) TOURNAMENT PARTICIPANTS MUST BE PROVIDED WITH A

COPY OF THE TOURNAMENT RULES BEPORE THE START OF THE

TOURNAMENT. A COPY OF THE RIULES MUST BE POSTED IN A

CONSPICUOUS LOCATION IN EACH AREA WHERE THE TOURNAMENT IS

CONDUCTED.

{5) A PERSON MUST BE PRESENT ON THE PREMISES DURING THE

TOURNAMENT TO OVERSEE THE CORDUCT OF THE CARD GAMES AND TO

SETTLE _DISPUTES AMONG PLAYERS. THIS PERSON MAY BE A DEALER

LICENSED UNDER 23-5-308.
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(6) A LICENSED OPERATOR MAY CHARGE A TOQURNAMENT

PARTICIPANT AN ENTRY FEE, WHICH MAY INCLUDE A FEE TO COVER

EXPENSES INCURRED IN CONDUCTING THE TOURNAMENT . A

PARTICIPANT WHO HAS BEEN ELIMINATED FROM COMPETITION DURING

THE TOURNAMENT MAY REENTER THE TOURNAMENT BY PAYING AN

ADDITIONAL FEE IF PERMITTED TO DO SO UNDER TOURNAMENT RULES.

A RAKE-OFF MAY NOT BE TAKEN DURING A TOURNAMENT CARD GAME.

(7) THE FACE VALUE OF THE CHIPS USED DOES NOQT GOVERN

THE VALUE OF THE POT AWARDED AT THE END OF THE TOURMAMENT.

{8) THE PROVISIONS OF THIS PART AND THE DEPARTMENT

ROULES GOVERNING LIVE CARD GAMES APPLY TO LIVE CARD GAMES

CONDUCTED AS PART OF A TOURNAMENT UNLESS OTHERWISE PROVIDED.

SECTION 38. SECTION 23-5-406, MCA, 1S AMENDED TO READ:

*23-5-406. Exempt charitable organizations and

facilities. (1] (a) An organization gquatified-for granted an

exemption under 26 U.S8.C. 501{c)(3) and, (c)(4), (c)(8), or
(c)(19):
(i) on or_ before January 15, 1988, is exempt from the

taxation and ticense-fees the permit fee imposed by this

part:——An——argaﬁi:aeion—-quaiiéied——for-exemptéon—under—thct
section;

{(ii)} after that-date January 15, 1989, is exempt from

taxation under; and need-eniy-pay one-half the iieense-fees

under; permit fee imposed by this part if the organization

carries on gambling activities for no more than 60 days a
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calerdar year and-if-the.

{b) An organization provided for in subsection ({1l)(a)
shall:

(i) limit its live binge and keno activities are

timieed to its main premises or place of operations and to
eventa at other places operated by other charitable
crganizations or by a government unit or entity---Fhe
organisation-shaii;

{ii) comply with other statutes and rules relating to
the operation of live bingo and keno er-raffies:-A-gualified
srganirdeion-shaid; and

{iii) apply to the department for a ecost-free permit to
conduct charitable live bingo and or keno games or-rafflies.

{2} A long-term care facility, as defined in 50-5-101,

or a retirement home or aenior citizen center, as defined in

subSection (4), that has obtained an oparator's license and

a permit from the department to cperate live bingo or keno

is exempt from taxation and the permit fee impoged by this

part if the facility:

(&) limits participation in live bingo and keno games

to persons using the facility and their gquests;

(b) limits live bingo or keno activities to its main

premises or place of operation; and

{c}] complies with other statutes and rules relating to

the operation of live bingo and keno.
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(3) The department may revcoke or suspend the permit of

a--quatified an organization or_a facility provided for in

subsection (1) or (2) if ehae, after investigation, the

department determines that the organization or facility is

eontrecting operating or has contracted with a nonqualified

organization te—-eperate that is operating live bingor or

kenoy-or-raffies in a predominantly commercial manner.

(4) PFor purposes of this section:

{a) “retirement home" means a building in which

sleeping rooms without cooking facilities in each room are

rented to three or more persons who are 60 years of age or

older and who do not need skilled nursing care, intermediate

nursing care, or personal nursing care, as defined in

50-5-1401; and

{b} "senior citizen center" means a facility operated

by a nonprofit or governmental organization that provides

services to genior citizens in the form of daytime or

evening educational or recreational activities and does not

provide living accommodations to senior citizens or sell

food or beverages under a licengse furnished by the state.

Services qualifying under this sgubsection (b} wust be

recognized in the state plan on aging adopted by the

department of family services."”

SECTION 39. SECTION 23-5-407, MCA, IS AMENDED TO READ:

“23-5-407. Live bingo or keno permit -- £foees —
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disposition of fees. (1) A person who has been granted an
operator's license may be granted an annual permit by the
department to conduct live bingo or keno games on specified

premises. The permit expires June 30 of each year.

{2) The permit fee for each sf-the premises in which a
live bingo or ken¢ game is conducted may-not-be-proraced-and
ruse-be-9588 is §$250.

(3) The department shall retain the permit fee for

administrative coses purposes.”

SECTION 40. sSEcTION 23-5-409, MCA, IS AMENDED TO READ:

"23-5-409. Bingo and keno  tax - records -
distribution -- astatement and payment. {1) A licensee who
has received a permit to operate bingo or keno games shall
pay to the department a tax of 5% 1% of the net-income gross
proceeds from the operation of each live binge and keno game
operated on his premises. Fer-purpesaes-af-chis-seetieny;-"net
incomei--means-gross-proceeds;-as-defined-in-23-5-127-minus
the-cost-of-equipmenty—suppiresr—perseonnet;-and--adverciaing
atlccated-te-the-games-—-¥f-in-any-year-5%-of-net-income-does
net--egquai-ti-eof-gross—precesds;—then-the-ticensse-shatt-pay
a-tax-ef-i4-of-gross-procesdss

{2) A licensee shall keep a record of gross proceeds
amd--net~-income in the form the department requires. At all
times during the business hours of the licensee the records

must be available for inspection by the department.
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{3) A 1licensee shall annually complete and deliver to
the department a statement showing the total gross proceeds
and—-—net-income for each live keno or bings game cperated by
him and the total amount due as live bingo or keno tax for
the preceding vyear. This statement must contain any other
relevant information required by the department.

{4) The department shall forward the tax collected
under subsection (3) to the treasurer of the county or the
clerk, finance officer, or treasurer of the city or town in
which the licensed game is located for deposit to the county
or municipal treasury. A county is not entitled to proceeds
from taxes on live bingo or keno games located in
incorporated cities and towns within the county. The tax
collected under subsection (3) is statutorily appropriated
to the department, as provided in 17-7-502, fer deposit to

the county or municipal treasury."

SECTION 41. SECTION 23-5-412, MCA, IS AMENDED TO READ:

"23-5-412, Card prices and prizes -- exception. Fhe (1)

Except as provided in subsection (3):

{a) the price for an individual bingo or keno card wmay
not exceed 50 centst--Bingo--prizes-may-be-paid-in-etther
tangibie-persanai-preperey-or-cashw-A;

{b) a prize may not exceed the value of $100 for each
individual bingo award or keno cardw-%¢; and

(c) it is wunlawful to, in any manner, combine any
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awarda %o a8 to increase the ultimate value aof the award.

(2} Bingo and keno prizea may be paid in either
tangible personal property or cash.

(3) A variation of the game of keno, as approved by the
department, in which a player selects three or more numbers
and places a wager on various combinations of these numbers
is permisgible if:

{a) no more than 50 cents is wagered an each

combination of numbers; and

{b} a winning combinaticon does not pay more than $108.

{4} A player may give ¢he a kenc caller a card with
instructions on the card to play that card and its marked
numbers for up to the number of successive games that the
house allowa and that the player has indicated on the card,
upon payment of the price per game times the number of
successive games indicated. The player shall remain on the
house premigses until the card is played or withdrawn. The
caller shall keep the card@ until the end of the number of
games indicated, and the department may by rule provide that
at that time the caller shall pay the player any prizes

won, "

SECTION 42. SECTION 23-5-413, MCA, 1S AMENDED TO READ:

"23-5-413, Raffle prizes —— permits — exception. +%3¥
Raffie-——prizes--may--not-exceed-the-vatua-cf-55;808—for—each

individwai-raffle-eicketz-ie-is-uniawfui-tor-in-any--mannesy
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coembine--any--awvards-so-as—to-increase-the-ultimate-vatue-of
the-price-awarded-for-cach-rickets

£2¥(1) (a) A-separate Except as provided in subsection

(1)¢{b), a permit must be isgsued by the board of county
commissioners for each ratfle conducted within its
jurisdiction. The permit must be issued before the raffle

may be conducted., The board of county commissioners may not

charge a permit fee or an investigative fee for a raffle

conducted by a religious corporation sole or nonprofit

organization if the organization presents sufficient

documentation of its nonprofit status.

{b) 1If tickets for a raffle are to be sold in more than

one county, a permit must be obtained only in the county

where the winners of the raffle are to be determined.

{2) Except for a religious corporation sole or

nonprofit organization, a person or organization conducting

a_ raffle shall own all prizes to be awarded as part of the

raffle bhefore the sale of any tickets.

{3) A person who has conducted a raffle must submit an
accounting to the board of county commissioners within 30
days following the completion of the raffle,

(4) The sale of raffle tickets authorized by this part
is restricted to events and participants within the

geographic confines of the state.

(5) The value of a prize awarded for an iadividual
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ticket for a raffle conducted by a person or an

crganization, other than a religious corporation sole or

nonprofit organization may not exceed $§5,000. The prize may

be in the form of cash, other intangible perscnal property,

tangible personal properkty, or real property. Prizes may not

be combined in any manner to increase the ultimate value of

the prize awarded for each ticket.

t31—-tay-The-reserictions-of-subaseection-ti}-do-not-appiy
to-a-raffime-conducted-by-a—nenprefic-cerporationy

{6) (a) In addition to complying with the reguirements

of subsections (l) through (5), a religious corporation

solery or other nonprofit organization as defined in 23-5-112

if-the—corperation-ar-organtzation-is-permitted-by-the-board
of -ssunty-commissionars-te-conduct-the-raffie--Fhe-board--of
county--commissioners—-may-—not--charge——a--permit—fue-or-an
tnvestigative-fee—for-a--raffie--condueted--by——a--nenprofic
veteransl-organizations
tby——Fhe--nonprefit-—-organization-or-corporation-seeking

permiasion-under-subseetion-t33tey shall appty provide the

Eollowing information to the board of county commissioners
when applying for &he a raffle permit and--provide—-the
fottowing-information:
{i) the cost and number of raffle tickets to be sold;
{ii} the charitable purposes the proceeds of the raffle

are intended to benefit; and
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(1ii) the proposed prizes and their value.

tey——A-veteransi-organization-seeking-exemption-frem-the
permic-fee-or-an—investigative-fee—ahati-present-evidence-of
the-organization’s—nonprofit-status-to—the-board--of--covunty
commisaionerss

td}(b) The proceeds from the sale of the-raff+e tickets

for a raffle conducted by a religious corporation sole or a

nonprofit organization may be used only for charitable

purposes or to pay for prizes. Fhe-raffie-prize-musc—be-in
tangible-personai-property-onty--and--not--in--meney;--cashy
stacky——bonday-evidence-of-indebtednessr-or-sther—ineangibie
perscnat-propertys-Hene-of-the-proceeds Proceeds may not be
used for the administrative cost of conducting the raffle.

(c) The wvalue of a prize awarded for an individual

ticket for a raffle conducted by a religious corporation

sole or nonprofit organization may equal or exceed 55,000 if

the prize is in the form of tangible personal property. If

the value of the prize is less than §5,000, the prize may be

in the form of cash, other intangible personal property,

tangible perscnal property, or real property."

SECTION 43. SECTION 23-5-501, MCA, IS AMENDED TO READ:

"23-5-501. Definitions Definition DEFINITIONS. As used

in this part, unless the context clearly requires otherwise,

the-foiiowing-definirtons-apptys THE FOLLOWING DEFINITIQONS

APPLY ;
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tiy-~4Nenprofie--roxganizakion®--~neans---a-~charitabier

religiousyrachoiasticy-~edutationats—veteranaty-—-fraternais

- benefietatr-reivier——ar-service-organization;-other-echan-one

estabiished-for-therpurpose-of~conducting--or—-participating
tn-aTaportstpasic

-43)y-—S4gperes (1) "mperts SPORTS pocl" means a eard
divided-into-squares——or--spacesy--with--the--names-—of--the
partieipents—in-—-the--poot--written--within-sueh-squares-or

spacear-~fer gambling activity, other than an activity

governed under chapter 4 or chapter 5, part 2 of this title

in which ecensideration-in a_person wagers money is-peatd-by

the-persen-pieying for each sguare~er-space-for—-the chance
to .win money or other items of value sed on any the

outcome of a sports event or _series of sports -events wherein

the -participants competitors in ameh the sports event or

-geries of sports events are natural perszons or animals.

{2) "SPORTS TAB"-MEANS A POLDED OR:BANDED TICKET WITH A

EACE COVERED ~TO CONCEAL A COMBINATION OF TWO NUMBERS, WITH

EACH:NUMBER .RARGING' FROM ZERO- THROUGH NINE.

{3) "SPORTS TAB GAME" MEANS A GAMBLING ENTERPRISE

CORDUCTED ON-A CARD TO WHICH 100 - SPORTS TABS ARE ATTACHED

THAT HAVE 100 DIFFERENT COMBINATIONS FOR WHICH CONSIDERATION

IN ~MONEY IS ‘PAID :BY THE PERSON PLAYING FOR EACH TAB, A

PERSON..MAY . PURCHASE A SPORTS TAB FROM THE CARD FOR THE

CBANCE TO WIN MONEY OR OTHER ITEMS OF VALUE ON A SPORTS
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EVENT AS PROVIDED IN 23-5-503."

NEW sEcTION. SECTION 44. sporTs  POOL DESIGN -

DEPARTMENT RULES. (1} A SPORTS POOL MUST BE DESIGNED TO

ENSURE THAT:

(R) THERE IS AT LEAST ONE WINNER FROM_AMONG THE

PARTICIPANTS IN THE PQOL; AND

(B) EACH PARTICIPANT HAS AN EQUAL CHANCE TO WIN THE

POOL.

|2) COMPETITORS 1IN A SPORTS EVENT OR SERIES OF SPORTS

EVENTS MAY BE RANDOMLY ASSIGMED TO EACH PARTICIPANT IN THE

SPORTS POOL.

{3) THE DEPARTMENT SHALL BY RULE DESCRIBE THE TYPES OF

SPORTS POOLS AUTHORIZED BY THIS PART. VARIATIONS IN THE

AUTHORIZED SPORTS POOQLS MUST BE SUBMITTED TO THE DEPARTMENT

FOR REVIEW AND APPROVAL BEFQRE THEY ARE MADE AVAILABLE  FOR

PUBLIC PLAY.

SECTION :45. sSECTION 23-5-503, MCA, IS AMENDED TO .READ:

*23-5-503. . Rules. (1) The card cor other device used for

recording the gports pool QR SPORTS.TAB GAME and-upon-which
the-squares-er-spaces-appear-shall muat clearly indicate in
advance of the =ale of any chances the number of chances to
be sold in that specific pool, the name of the event or

series of events, the consideration to be paid for. each

chance, and the total amount or_percentage to pe paid to the

winners.
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{2) A-chance-to-participate-in-a-sports-pesi-nay-net-be
sold-other-chan-upen-the-premises—in-which-the--speres——pool

is-conducked--An-individual Baeh A SPORTS TAB OR A chance to

participate in a sports pool may-net must be sold for a

consideration-in-excesa-ef the same amount, which may not

exceed $5, and the total amount #o--be paid to the all

winners of any individual sports pcol OR SPORTS TAB GAME may

not exceed the value of $500. Chances for a series of events

may be purchased all at once prior to the occurrence 9f the

first event.
{3) (a) Except as provided in subsection (3)(b), the
winneyr winners of any sports pool shall receive a 100%

payout of the value of the sports pool. THE WINNER OF A
SPORTS TAB GAME MUST RECEIVE A 100% PAYOUT OF THE VALUE OF

THE SPORTS TAB GAME, LESS THE OPERATOR'S COST OF PURCHASING

TEE GAME.

£33(b}] A nonprofit organization that maintains records
and opens the records to inspection upon reasonable demand
records to verify that the retained portion is used to
support charitable activitiesa, scholarships or educational
grants, or community service projects may retain up to 50%

of the value of a sports pool OR SPORTS TAB GAME.

{(4) A person or nonprofit organization conducting a

sports pool OR _SPORTS TAB GAME may purchase chances OR

SPORTS TABS to participate in the sports pool OR SPORTS TAB
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GAME but may not:

(a) retain any portign of the amount wagered in the

sports pool OR SPORTS TAB GAME, except as provided in

subsection (3}(b);

(b) charge a fee for participating in the sports pool

OR SPORTS TAB GAME; or

{c) use the sports pool OR SPORTS TAB GAME in any

manner to establish odds or handicaps or to allow betting or

booking against the person or nonprofit organization

conducting the pool OR GAME."

SECTION 46. SECTION 23~5-503, MCA, IS AMENDED TO READ:

"23-5-603. Video gambling machines -- possession -—

play -- restrictiom. (1) A persen licensed operator may make

available for public play only the number of approved video
gambling machines specifically authorized by this part.

{2) The video gambling machines specifically authorized
by this part are bingo, keno, and draw poker machines. Only
the number of approved machines for which permits have been
granted under 23-5-612 may be made available for play by the
public an the premises of a licensed operator. The
department shall adopt rules allowing a video gambling
machine that needs repair to be temporarily replaced while
it is being repaired with a video gambling machine that is
approved under the permit provisions of this part. A fee may

not be charged for the replacement machine.
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{3) Machines on premises licensed to sell alcobolic
beverages For on-premises consumption en-the—-premises must
be placed;

{a) in the a room, area, or other part of the premises
in whiech the alcohclic beverages are sold and--nermaiiy or
consumed; and

(b) within control of the operator for the purpose of

preventing access to the machines by persons under 18 years
of age.”

SECTION 47. SECTION 23-5-610, MCA, IS AMENDED TO READ:
"23-5-610. Video gambling machine met grogs income tax
-~ records -—— distribution -— guarterly statement and
payment. (1) An A licensed operator issued a permit under
this part shall pay to the department a video gambling

machine tax of 15% of net-machine the cross income from each

videc gambling machine licensed under this part. A licensed

operator may deduct from the gross income amounts equal to
amounts stolen from machines if the amounts are not repaid

by imsurance and if a law enforcement agency investigated
the theft.

(2) Amn A _licensed operator issued a permit under this

part shall keep a record of mee-maehine the gross income

from each machine in such form as the department may

require. The records must at all times during the business

hours of the 1licensee be subject to inspection by the
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department.

{3) An A licenszed operator issued a permit under this
part shall, within 15 days after the end of each quarter,
complete and deliver to the department a statement showing
the total net-machine gross income from each video gambling
machine 1licensed to him, together with the total amount due
the state as video gambling machine met gross income tax for
the preceding quarter. The statement myst contain other
relevant information as the department may require.

(4) {a) The department shall forward one-third of the
tax collected under subsection (3) to the general fund.

{b) The department shall forward the remaining
two~thirds of the tax collected under subsection (3} tc the
treasurer of the county or the clerk, finance officer, or
treasurer of the city or town in which the licensed machine
is located, for deposit to the county or municipal treasury.
Counties are not entitled to proceeds from taxes om income
from video gambling machines located in incorporated cities
and towns. The two-thirds local government portion of tax
collected under subsection (3) is statutorily appropriated
to the department as provided in 17-7-502 for deposit to the

county or municipal treasury.”

SECTION 48. SECTION 23-5-611, MCA, IS AMENBED TO READ:
"23-5-611. Machine permik qualifications —

limitations. (1) (a) A person who has been granted an
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operator's license under 23-5-177 and a license to sell
alcoholic beverages for consumption on the premises may be
granted a permit for the placement of wvideo gambling
machines in his premises.

(k) If wvidec keno or bingo gambling machines were
legally operated on a premises on January 15, 1989, and the
premises were not on that date licensed to sell aleoholic
beverages for consumption on the premises or operated for
the principal purpose of gaming and there is an operator's
license for the premises under 23-5-177, a permit for the
same number of video keno or bingo gambling machines as were
cperated on the premises on that date may be granted to the
person who held the permit for such machines on those
premises on that date.

(c) A person who legally operated an establishment on
January 15, 1989, for the principal purpose of gaming and
has been granted an operator's license under 23-5-177 may be
granted a permit for the placement of bingo and keno
machines in his premises.

(2) An applicant for a permit =shall disclose on the
application form to the department any information required
by the department consistent with the provisiens of
23-5-176.

(3) A licensee may not have on the premises or make

available for play on the premises more than 20 machines of
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any combination and--no--more——than-—10--may-be-draw-poker

machines. "

SECTION 49. SECTION 23-5-612, MCA, IS AMENDED TO READ:

®23-5-§12. Machine permits —— Eee. (1) The department,
upon payment of the fee provided in subsection (2) and in
conformance with rules adopted under this part, shall issue
to the operator a an annual permit for an approved video
gambling machine.

(2) The department shall charge an annual permit fee of

$200 for each video gambling machine permit. The Ece must be

prorated on a quarterly basis but may not be prorated to

allow a permit to expire before June 30. The department may

not grant a refund if the video gambling machine ceases

operation before the permit expires.

(3) The department shall retain $366 50% of the total

permit fee collected under subsection (2) for purposes of

administering this part. The remaining-$166 balance must be
returned on a gquarterly basis to the local government
jurisdiction in which the gambling machine is located. The
local government portien of the fee is statutorily
appropriated to the department, as provided in 17-7-502, Faor
deposit in the local government treasury.

fa1——The—permit—expifes-en—aune-Be—cf—each—year7—and-the
fee-may-not-be-prorateds

f41—-&——-used———kene—~-much&ne——may—-be——iicensed——ander
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subsection-tiy-without-meeting-the-regquirements-of——23-5-59
fas--that--seeeien-—rend—-ou—-September—-aBrw—iBBSi—*iE—-the
applicant-for-licensurs-can-estabiish-eo-the-satisfaction-of
the—-ddpartnent—thutv—en-the—date-of—applieaeéonrﬂhe—ovna-er
pessesses-a-mrehine-that-was-owned-ar-eperated-in-the--state
prior--eo--dune--307--198F-—-A--ticensea--issuwed—-yndesr—-this
subsection--expires--for-ail-purpeses-no-ister—than-dune-397

989"

SECTION 50. SECTION 23-5-625, MCA, IS AMENDED TO READ:

"23-5-625. Video gambling machine

manufacterer-distributor —— license -- feea. (1) It ta)

Except as provided in subsections (2) and (3), it is

unlawful for any person to assemble, produce, manufacture,
or supply any video gambling machine or associated egquipment
for use or play in the state without having first been
issued a video gambling machine manufacturer-distributor's
ljcense by the

department. A licensed

manafacturer—distributor may supply a video gambling machine

only to another licensed mahufacturer-distributor or a

licenged operator.

t24{b} The department shall charge an annual license
fee of $1,000 for the isBuance or renewal of a video
gambiling machine manufacturer-distributor's license.

t9%(c) In addition to other licenge fees, the

department may charge the applicant a one-time video
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gambling machine manufacturer-distributor*s license
application processing fee. The processing fee may not
exceed the department's actual costa for processing an
application.

f4¥(d} A&ll video gambling machine
manufacturer—distributor's licenses expire on June 30 of
each year, and the license fee may not be prorated.

t5¥{e)}) The department shall retain the license and
processing fees collected for purposes cof administering this
part, unless otherwise provided.

{2) A licensed operator who i3 not licensed as a

manufacturer-distributor may sell up to 20 video gambling

machines in a calendar year if the operator:

(a) had obtained pérmits for the mathines and legally

operated them prior to the gale; and

(b} sells the machines to another licensed operator or

a licensed manufacturer-distributor.

(3) A lienholder who acguires title to video gambling

machines through a foreclosure action involving a licensed

gperator or manufacturer-distributor may sell the mathinés

to a licensed opecator or 1lic¢ensed

manufacturer~-distributor.”

SECTION 51. SECTION 23-5-631, MCA, I& AMENDED TO _READ:

"23-5-631. Examination and approval of e videt

gambling machines and assotieted eguipment —- fes. (1) The
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department shall examine and may approve a new video
gambling machine and associated equipment which are
manufactured, sold, or distributed for wuse in the state
before the video gambling machine or associated equipment is
scld, played, or used.

{2) A video gambling machine or associated equipment
may not be examined or approved by the department until the
video gambling machine manufacturer-distributor is licensed
as required in 23-5-625.

(3) All video gambling machines approved by the
department of commerce prior to October 1, 1983, must be
considered approved under this part.

{(4) The department shall require the
manufacturer-distributor seeking the examination and
approval of a new video gambling machine or associated
equipment to pay the anticipated actual costs of the
examination in advance and, after the completion of the
examination, shall refund overpayments or charge and cellect
amounts gufficient to reimburse the department for

underpayments of actual costs.

(5) Payments received under subsection {4) are

statutorily appropriated to the department, as provided in

17-7-502, toc defray the costs of examining and approving

video gambling machines and associated equipment and to

issue refunds for overpayments.
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t53(6) The department may inspect and test and approve,
disapprove, or place a condition upon a video gambling
machine prior to its distribution and placement for play by

the public."

SECTION 52. SECTION 17-7-502, MCA, IS AMENDED TO READ:

*17-7-502. Statytory appropriations -- definition -——
requisites for validity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

{2} Except as provided in subsection (4), ¢to be
effective, a statutory appropriation must comply with both
of the following provisions:

(a) The law containing the statutory authority must be
listed in subsection (3}.

(b) The 1law or portion of the law making a statutory
appropriation must specifically state that a statutory
appropriation is made as provided in this section.

{3) The following laws are the only laws containing
statutory appropriaticns: 2-9-202; 2-17-105; 2-18-B12;
10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-11il;
15-25-123; 15-31-702; 15-36-112; 15-37-117; 15-65-121;
15-70-101; 16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404;
17-5-424; 17-5-804;

19-8-504; 19-9-702; 19-9-1007;

19-10-205; 19-10-3065; 19-10-506; 19—11—512: 19-11-513;
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19~11+508; 19-12-301; 19-13-604; 20-6-406; 20-8=111;

20-9-361; 23-5-136; 23-5-306: 23-5-40%; 23-5-610; 23-5-612;

23-5-631; 23-5-1016; 23-5-1027; 27-12-2067; 37-51-501;
39-71-2504; 53-6-150; $3-24-206; 61-2-406; 61-5-121;
67-3-265 75~1-1101; 75-5-1108; 75-11-313; 76-12-123;
80~-2-103; 82-11-136; 82-11-161; 90-3-~301; 50-4-215;

90-4-613; 30-6-331; 90-9-306; and section 13, House Bill No.
861, Laws of 198%.

{(4) There: is a statutory appropriation to pay the
principal, interest, premiums, and césts of issuing, paying.,
and securing all bonds, notes, or other obligations, as due,
that have been authorized and issued pursuant to the lawe of
Moatana. Agencies that have entered into agreements
authorized by the laws of Montana to pay the state
treasurer, for depesit in accordance with 17-2-101 through
17-2-1867, aa determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for
such payments. (In subsection (3), pursuant to sec. 10, Ch.
664, L. 1987, the inclusion of 39-71-2504 terminates June

30, 18%1.}"

SECTION 53. SECTION 2-15-2021, MCA, IS AMENDED TO READ

*2-15-202)., Gaming advisery coumcil -- allocation —-
composition -- compensation -- amnuai biennial report. (1)

There is a gaming advisory council.
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{2) The gaming advisory council is allocated to the
department for adminigtrative purposes cnly as prescribed in
2-15-121.

{(3) The gaming advisory council consists of nine
members. One member must be from the seénate, and one member
must be from the house of representatives. The aenate
committee on committees and the speaker of the house of
repregsentatives shall appoint thé legislative members of the
council. The seven remaining members miiat beé appwinted by
the departmeént, with one representing the public at large,
two represernting local governments, ofe being a Native
American, and three representing theé g&ming industry.

{4) Each gaming advisory council memfoér is appointed to
a 3-year term of office, except that three of the
first-appointed original membeérs shall serve a l-year term,
three {including both legislative members) shall serve a-
2-year term, and three sh#ll serve a 3-year teim. A member
of the council may be removed for good cause by the
appointing body provided for in subsection {3).

{5) The gaming- advisory council shall appoint a
chairman from its members.

{6) Legislative members of the gaming advisory council
are entitled to compensation and expenses, as provided in
5-2-302, while the council is meeting. The rem&ining members

are entitled to travel, meals, and lodging expensés ag
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provided for in 2-18-501 through 2-18-503. Expenses of the
council must be paid from licensing fees received by the
department.

(7) The gaming advisory council shall, within its
authorized budget, hold meetings and incur expenses as it
considers necessary to study all aspects of gambling in the
dgtate.

(8) (a) The gaming advisory council shall submit an
annuat a biennial repert to the department, at a time
designated by the department, with recommendations for
amendments to the gambling statutes, the need for additional
or modified department rules, the clarification of existing
tules, and other recommendations on the operation of the
department or any other gambling-related matter.

(b) The annual biennial report required under
subsection (8)(a) must be affixed to the nnnuai-departneﬁb

report on gambling in the state that the department submits

that year. The department and council shall submit the two
most recent department and council reports tc each of the
next two regular sessions of the legislature.

(c) The council may submit interim reports to the
department as the council considers necessary.

{d} The council shall meet with the dJdepartment upen
request of the department.

{e) The department shall meet with the council upon
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request of the council.

(9) The department shall give each council member
notice and a copy of each proposed change in administrative
rules relating to gambling. The notice and copy must be
given at the time a notice of proposed rules changes is
filed with the secretary of state. The council shall review
the proposal, may comment on it, and may attend any hearing
on the proposal. The department shall consider any comment
by any council member or by the council as a whole prior to

adopting the proposed change."

SECTION 54. SECTION 23-5-602, MCA, IS AMENDED TO READ:

"23-5-602, Definitions. As wused in this part, the
following definitions apply:

{1) “Associated equipment™ means all proprietary
devices, machines, or parts used in the manufacture or
maintenance of a video gambling machine, including but not
limited to integrated circuit chips, printed wired assembly,
printed wired boards, printing mechanisms, videc display
monitors, metering devices, and cabinetry.

(2} "Bingo machine" means an electronic video gambling
machine that, upon insertion of cash, is available to play
bingo as defined by rules of the department. The machine
utilizes a video display and microprocessors in which, by
the skill of the player, by chance, or both, the player may

receive free games or credits that may be redeemed for cash.
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The term doms not include a slot machine or a machine that
directly dispenses aeing, cash, tokens, or anything else of
value.

{3) "Draw poker wmachine” means an electronic video
dambling machine that, upon insertion of cash, is available
to play or simulate the play of the game of draw poker as
defined by rules of the department. The machine utilizes a
video display and microprocessors in which, by the skill of
the player, by chance, or both, the player may receive free
games or credits that may be redeemed for cash. The term
dogg not include a slot machine or a machine that direccly
dispenses coins, cash, tokens, or anything else of value.

{4) "¥eno machine" means an electronic video gambling
machine that, upon insertion of cash, is available to play
keno as defined by rules of the department. The machine
utilizes a video display and microprocessors in which, by
the skill of the player. by chance, or both, the player may
receive free games or credits that may be redeemed for cash.
The term does not include a slot machine or a machine that
directly dispenses coins, cash, tokens, or anything else of
valus.

{5) T"Net--machine Gross income" means money put into a
video gambling machine minus credits paid out in cash.

(6) "Video gambling machine manufacturer-distributor”

means a person who assembles, produces, makes, or supplies
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video gambling machines or associated eguipment for sale,

use, aor distribution in the state.,”

NEW sperion. SECTION 55. FISHING  DERBIES AND WAGERING

ON NATURAL OCCURRENCES. (1) THE TFOLLOWING ARE AUTHORIZED

GAMBLING ACTIVITIES:

{p) A FISHING DERBY IN WHICH TWO OR MORE PERSONS PAY

VALUABLE CONSIDERATION FOR AN OPPORTUNITY TO WIN A PRIZE FOR

THE SPECIES, SIZE, WEIGET, OR OTHERWISE 93PECIFIED FISH

CAUGHT IN A FISHING EVENT; AND

(B) WAGERING OMN THE OUTCOME OF A NATURAL OCCURRENCE IN

WHICH TWO OR MORE PERSONS PAY VALUABLE CONSIDEBATIOR FOR AN

OFPORTUNITY TO WIN A PRIZE BY MOST ACCURATELY PREDICTING THE

DATE OR TIME OF AN EVENT RESULTING FROM A CLIMATOLOGICAL OR

METEOROLOGICAL ACTIVITY.

(2) EXCEPT AS PROVIDED IN SUBSECTION {(3), ALL

CONSIDERATION PAID TO PARTICIPATE IN A GAMBLING ACTIVITY

AUTHORIZED IN SUBSECTION (1]} MUST BE PAID TO THE WINNERS.

£3) A NONPROFIT ORSANIZATION SPONSORING A GANBLING

ACTIVITY AUTHORIZED IN SUBSECTICN (1) MAY RETAIN UP TO 50%

OF THE TOTAL AMOUNT PAID TO PARTICIPATE.

(4) THIS SECTION DOES NOT APPLY TO A GAMBLING ACTIVITY

CONDUCTED UNDER CHAPTER 4 OR CHAPTER 5, PART 2 OR 3 OF THIS

TITLE.

SECTION 86. SECTION 23-5-502, MCA, IS AMENDED TC READ:

e i,

“23~-5-502. Sports poola apd __ sports tah ganeg

68— SB. 427



-] -3 ] o V)]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

SB 0427/03

authorized. Conducting or participating in sports pools and

sports tab games as defined and governed in this part is
lawful,"

NEW SECTION. Section 57. codification instruction -—-
code commissioner instruction. (1) {Sections 4, 7 through
tiy——and-—i4--through—-23 25, 34, AND 55] are intended to be
codified as an integral part of Title 23, chapter &.

{Sections %3 14 through 23 20 AND 21 THROUGH 25] are EACH

intended to be codified as a separate part of Title 23,
chapter 5. The provisions of Title 23, chapter 5, pare~i7r
apply to [sections 4, 7 through i}i7;-and-Ié-—threugh--23 25,

34, BND 551.
{2) {SECTION 37] IS 1INTENDED TO BE CODIFIED AS AN

INTEGRAL PART OF TITLE 23, CHAPTER 5, PART 3, AND THE

PROVISIONS OF TITLE 23, CHAPTER 5, PART 3, APPLY TO {SECTION

371.

{3) [SECTION 44]) IS INTENDED TO BE CODIFIED AS AN

INTEGRAL PART OF TITLE 23, CHAPTER 5, PART 5, AND THE

PROVISIONS OF TITLE 23, CHAPTER S5, PART 5, APPLY TO [SECTION
441.

t2¥(4) The code commissioner shall recodify part 10 of
Title 23, chapter 5, as a new chapter in Title 23. Internal
references in the Montana Code Annotated section text and in
any act of the 52nd legislature must be changed by the code

commissioner if neceasary to retain their original meaning.
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NEW-9BEFIEN: —-Section-25r---Eoordinaktion-instructions——Ef

----- Biit——Nor—-—————{b€--18361--its-nee-pasased-and-approvedsy

fseceian-16-cf-this-aecei-is-voids
NEW SECTION. Section 58. Effective dates. 1)
{Sections——i-through-9y-it-through-267—and-this-sectioni-are
effective-October—+7—-199%~
£2y——{Section-19t-in-effective-July-31v-1992+

(1) [SECTION 26 AND THIS SECTICN] ARE EFFECTIVE ON

PASSAGE AND APPROVAL.

(2) [SECTIONS 1 THROUGH 25 AND 27 THROUGH 56 57] ARE

EFFECTIVE JULY 1, 1991.

-End-
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HOUSE STANDING COMMITTEE REPORT

April 11, 1991
Page 1 of 2

Mr. Speaker: We, the committee on _Judiciary report that
Senate Bill 427
amended .

(third reading copy -~ blue) be cghcurred in as

—

Signed:

" Bill Strizich, Chairman
Carried by: Rep. Darko

And, that such amendments read:

1. Title, page 2, line 16.
Following: "THE"

fnsart: "LIVE CARD GAMES ARD"
Following: "KENO"

Strike: "TAX AND PERMIT FEE"
Insert: "LAWS™

2, Page 6, line 25,
Strike: "issued”
Insert: "nsed™
Following: “PART"
Insert: "5 or"
Strike: "used"

3. Page 7, line 25.
Strike: “sports aoweepstakes,”

4, Page 13, line 15.
Strike: "may"
Insert: "shall, upon request,®

5. Page 41, line 4.
Strike: "AT" through “"BEFORE™
Insert: "Béfore"™

6. Page 43, line 15.
Following: “home™ )
Strike: "or" through "center"

7. Page 44, lines B8 and 9.

Btrike: ":" on line B and "(a)" on line 9
Insert: ","

7715478C  HSF

8. Page 44, lines 14 through 213,
Strike: ";" on line 14 through "services" on

9. Page 51, line 23,
Strike: "PLAYING FOR"
Insert: "purchasing”

10. Page 52, line 10.
Strike: “"MAY"
Insert: "must”

11, Page 53, line 3.
Following: "Beech®
Strike: "aA"

Insert: "Each”
Following: "OR"
Strike: "A"

12. Page 70, line 8.
strike: the first "SECTION"
Insert: "Sections 4,"
Following: "26"

Insert: =, "

r

Aapril 11, 1991

line 23

Page 2 of 2

S8 4a)
HOUSE



HOUSE COMMITTEE OF THE WHOLE AMENDMENT
Senate Bill 427
Representative Daily

April 12, 1991 11:10 am
Page 1 of 1

Mr. Chairman: I move to amend Senate Bill 427 (third peading
copy == blue).

Signed: /o )

Represeﬂgiiiz?/naily
And, that such amendments to Senate Bill 427 read as follows:

1. Page 52, line 25,

Following: "winners.,"

Insert: "The sports tabs must be purchased from a manufacturer
licensed under 23-5-152."

2. Page 53, lines 14 through 16,

Strike: "A 100%" on line 14 through "GAME" on line 16

Ingert: "at least 90% of the total cost of the 100 sports tabs,
The operator of the sports tab game may retain the remaining
money for administration and other expenses”

3. Page 69, line 1.
Strike: "."
Insert: " -- tax. (1)"

4, Page 69, line 3.

Following: "lawful"

Insert: ", except that sports tab games may only be conducted on
premises licensed to sell alcoholic beverages for
consumption on the premises”

5. Page 69.

Following: line 3 -

Insert: "(2) A manufacturer licensed under 23-5-152 who sells
sports tabs to a licensed operator for use in a sports tab
game shall collect from the operator, at the time of sale, a
tax of $1 for each 100 sgorts tabs sold and, within 15 days
after the end of each calendar quarter, submit to the
department any forms required by the department and the
proceeds of the collected tax. The manufacturer shall keep
a record of taxes collected as required by department rule.
The records must be made available for inspection by the
department upon request of the department. The department
shall"retain the proceeds of the tax to administer this
part,

@ HOUSE
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SENATE BILL NO. 427
INTRODUCED BY GAGE, B. BROWN

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
PUBLIC GAMBLING LAWS OF MONTANA; REVISING THE DEFINITIONS OF
ILLEGAL GAMBLING DEVICE AND ILLEGAL GAMBLING ENTERPRISE;
DEFINING A PROMOTIONAL GAME OF CHANCE AND-EIMITING-PAYOUPS
ON-THE-S8AMES; PERMITTING LIMITED RELEASE OF LICENSE AND TAX
INFORMATION; ESTABLISHING A ONE-TIME FEE FOR PROCESSING AN
QOPERATOR'S LICENSE APPLICATION; PROVIDIRG REQUIREMENTS FOR
PREMISES APPROVAL; REQUIRING NOTIFICATION BEFORE THE
TRANSFER OF AN OWNERSHIP INTEREST IN AN OPERATOR'S PREMISES:
REQUIREING-PERSONS—-INVOLVEB--IN--EONPUETPEING--GAMBEEING--F6-—-BE
EMPhOY¥BES--6F--AN--9PERATOR;-PROEIBITING-A-GAMBLEING -EICENSEE
FROM-HAVEING-A-SHBSPANPIAL-INPERESTP-IN--A-—GAMBEING--BUSINESS
6PERAFER--AP—-A--DEIPPERENP--MARKEFINGS--bEVEL; PROVIDING FOR
INSPECTION OF PREMISES; CREATING A MANUFACTURER'S LICENSE
FOR ELECTRONIC BINGO AND KENC EQUIPMENT; LEGALIZING LIMITED

CASINQ NIGHTS; EXPANDING PROVISIONS GOVERNING SPORTS POOLS;

PRORATING VIDEQ GAMBLIRG MACHINE PERMIT FEES; ALLOWING A

DEDUCTION FOR THEFT FOR PURPOSES OF CALCULATING THE VIDEO

GAMBLING MACHINE TAX; AUTHORIZING FANTASY SPORTS LEAGUES,

FISHING DERBIES, AND WAGERING ON NATURAL OCCURRENCES;

REQUIRING BIENNIAL REPQRTS FROM THE DEPARTMENT OF JUSTICE
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AND GAMING ADVISORY COURCIL; REVISING CERTAIN GAMBLING

DEFINITIONS; CLARIFYING CERTAIN CRIMINAL GAMBLING OFFENSES;

ESTABLISHINRG A PENARLTY FOR SALE, ASSIGNMENT, LEASE, OR

TRANSFER OF A LICENSE OR PERMIT; STATUTCRILY APPROPRIATING

VIDEO GAMBLING MACHINE TESTING FEES TO THE DEPARTMENT OF

JUSTICE; REVISING PROVISIONS CONCERNING ANTIQUE SLOT

MACHINES; CLARIFYING PROHIBITED ACTIVITIES FOR DEPARTMENT OF

JUSTICE EMPLOYEES:; CLARIFYING DISPOSITION OF PENALTIES,

FINES, AND FORFEITURES; AUTHORIZING THE DEPARTMENT OF

JUSTICE TO _ISSUE WARRANTS FOR DISTRAINT; ESTABLISHING THE

CRIME OF SOLICITING ANOTHER PERSON TO PARTICIPATE IN AN

ILLEGAL GAMBLING ENTERPRISE AND ESTABLISHING A PENALTY;

PROHIBITING A MINOR FROM PARTICIPATING IN CERTAIN FORMS OF

GAMBLING; REQUIRING LICENSE AND PERMIT REVOCATION UPON

CONVICTION OF A FELONY GAMBLING QOFFENSE; CREATING ADDITIONAL

EXEMPTIONS FROM THE LIVE CARD GAMES AND LIVE BINGO AND KENO

FAX--ANB--PERMIT--PEE LAWS; CLARIFYING RAFFLE PROVISIONS;

PROVIDING FOR SALE OF VIDEQ GAMBLING MACHINES; REVISING CARD

DEALER PROVISIONS; AUTHORIZING WAY TICKETS IN KENO GAMES;

REMOVING THE lO0-MACHINE LIMIT ON VIDEQ DRAW POKER MACHINES;

REVISING LICENSURE QUALIFICATIONS; PROVIDING FOR CARD GAME

TOURNAMENTS ; CLARIFYING PLACEMENT OF VIDEQ GAMBLING

MACHINES; ELIMINATING NET TAX ON LIVE BINGO AND KENC GAMES

AND REVISING THE PERMIT FEE; AUTHORIZING SPORTS TAB GAMES

PURSUANT TO THE RULES GOVERNING SPORTS POOLS; AMENDING

—2- SB 427
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SECTIONS 2-15-2021, 17-7-502, 23-%-112, 23-5-113, 23-5-114,

23-5-115, 23-5-136, 23-5-152, 23-5-153, 23-5-154, 23-5-156,

23-5-158, 23-5-162, 23-5-176, 23-5-177, 23-5-308, 23-5-309,

23-5-312y--ANB 23-5-406, 23-5-407, 23-5-409, 23-5-412,

23-5-413, 23-5-501, 23-5-502, 23-5-503, 23-5-602, 23-5-6(3,

23-5-610, 23-5-611, 23-5-612, 23-5-625, AND 23-5-631, MCA;

AND PROVIDING EFFECTIVE DATES."

STATEMENT OF INTENT
A statement of intent is regquired for this bill because

{sections :6-—and--23 13, 20, AND 44] grant rulemaking

avthority te the department of justice.

{Section %6 13] requires the department to adopt rules
describing electronic iive bingo and keno equipment that may
be approved for use in Montana. The rules must ensure that
the electronic equipment use a random selection process to
determine the outcome of each bingo or keno game.

[section 23 20] requires the department to adopt rules
to administer the laws governing casinoc nights. The rules
must address but are not limited to:

{1) procedures for applying for a casino night permit;

{2) the type of documentation to be submitted as part
of the application to establish an organization's nonprofit
status; and

{3) the conduct of games operated during a casino night

-3- SB 427

11
12
i3
14
15
16
17
18
19
20
21
22
23
24

25

8B 0427/04

to ensure that illegal gambling activities are not offered.

{SECTION 44] REQUIRES THE DEPARTMENT TQ ADOPT RULES

DESCRIBING THE TYPES OF SPORTS POOLS AUTHORIZED UNDER

23-5-501, 23-5-503, AND [SECTION 44].

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Sectlon 1. section 23-5-112, MCA, is amended to read:
"23-5-112. Definitions. Unless the context requires

otherwise, the following definitions apply te parts 1

through 6 of this chapter:

(1) "Applicant" means & person who has applied for a
license or permit issued by the department pursuant to parts
1 through 6 of this chapter.

{2) “Application" means a written request for a license
or permit issued by the department. The department shall
adopt rules describing the forms and information reguired
for issuance of a license.

{3) “Authorized equipment"” means, with respect to live
kenc or bingo, equipment that may be inspected by the
department and that randomly selects the numbers.

(4) "Bingo" means a gambling activity played for prizes
with a card bearing a printed design of S columns of 5
squares each, 25 squares in all. The letters B-I-N-G-O must
appear above the design, with each letter above one of the

columns. No more than 75 numbers may be used. One number
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must appear in each sguare, except for the center sguare,
which may be considered a free play. Numbers are randomly
drawn using authorized eguipment until the game is won by
the person or persons who first cover a previously
designated arrangement of numbers con the bingo card.

{5} "Bingo caller"” means a person 18 years of age or
older who, using authorized equipment, announces the order
of the numbers drawn in live bingo.

(6) "Card game table" or "table" means a live card game
table authorized by permit and made available to the public
on the premises of a licensed gambling operator.

{7) “"CARD GAME TOURNAMENT" MEANS A GAMBLING ACTIVITY

FOR WHICH A PERMIT HAS BEEN ISSUED INVOLVING PARTICIPANTS

WHO PAY VALUABLE CONSIDERATION FOR THE OPPORTUNITY TO

COMPETE AGAINST EACH OTHER IN A SERIES OF LIVE CARD GAMES

CONDUCTED OVER A DESIGHNATED PERIOD OF TIME.

+7¥(8) "Dealer" means a person with a dealer's license
issued under part 3 of this chapter,

+8¥(9) ‘"Department" means the department of justice.

+93{10) "Distributor"” means a person who:

(a) purchases or obtains from another person eguipment
of any kind for use in gambling activities; and

(b) sells, leases, or otherwise furnishes the equipment
to another persan for use in public.

t¥6y(il) "Gambling" or "gambling activity" means risking
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money, credit, deposit, check, property, or any other thing
of wvalue for a gain that is contingent in whole or in part
upen lot, chance, or the operation of a gambling device or

gambling enterprise. The term does not mean conducting or

participating in a promotional game of chance.

t3:y(12) "Gambling device" means a mechanical,
electromechanical, or electronic device, machine, slot
machine, instrument, apparatus, contrivance, scheme, or

system used or intended for use in any gambling activity.

€¥23{13) "Gambling enterprise" means an activity.
scheme, or agreement or an attempted activity, scheme, or
agreement to provide gambling or a gambling device to the
public.

€35({14) "Gross proceeds" means gross revenue received
less prizes paid out.

t144{15) "Illegal gambling device" means a gambling
device not specifically authorized by statute or by the

rules of the department. The term includes bug-is-not

limited-tro:

{a) a ticket or card, by whatever name known,

containing concealed numbers or symbols that may match

numbers or symbols designated in advance as prize winners,

including a pull tab, punchboard, push card, tip board,

pickle ticket, break-open, or jar game, except for one

tasuwed USED under ehapter PART 5 OR 10 of this eitie CHAPTER

—6- sB 427
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or msed in a promotional game of chance approved by the

department; and

(b} an apparatus, implement, or device, by whatever

name known, specifically designed to be used in conducting

an_illegal gambling enterprise, including a farc box, faro

layout, roulette wheel, roulette table, craps table or a

slot machine, except as provided in 23-5-153.

+35¥(16) “"Tllegal gambling enterprise" means a gambling

enterprise that wviolates or is not specifically authorized

by a statute or a rule of the department. The term includes

bukt-is-not—limited-to:

{a) a card game, by whatever name known, involving any

bank or fund from which a participant may win money or other

consideration and that receives money or other consideration

lost by the participant and includes the card games of

blackjack, twenty-one, jacks or better, baccarat, or chemin

de fer;

{b) a dice game, by whatever name known, in which a

participant wagers on the outcome of the roll of one or more

die, includes craps, hazard, or chuck-a—luck, but does not

include an activity in which a participant rolls one or more

die for a chance to obtain a drink or music; and

{c) sports betting, by whatever name known, in which a

person  places a wager on the outcome of an athletic event,

including bookmaking, parlay bets, sports--sweepstakesy oOr
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sultan sports cards, but not including those activities

authorized in chapter 4 of this title and parts 2 and 5 of

this_chapter.

t¥6¥(17) "Keno" means a game of chance in which prizes
are awarded using a card with 8 horizontal rows and 10
columns on which a player may pick up to 10 numbers. A keno
caller, using authorized equipment, shall select at random
at  least 20 numbers ocut of numbers between 1 and B0,
inclusive.

t¥7y(18) "Keno caller” means a person 18 years cof age or
older who, using authorized equipment, announces the order
of the numbers drawn in live keno,

t18%(19) "License" means an operator's, dealer's, or
manufacturer-distributor's license issued to a person by the
department.

t39¥(20) "Licensee" means a person who has received a
license from the department.

+283(21) "Live card game" or "card game” means a card
game that is played in public between persons on the
premises of a licensed gambling operator.

t213(22) "Lottery" or "gift enterprise" means a scheme,
by whatever name known, for the disposal or distribution of
property by chance among persons who have paid cor promised
to pay valuable consideration for the chance of cbtaining

the property or a portion of it or for a share or interest
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in the property upon an agreement, understanding, or
expectation that it is to be distributed or disposed of by
lot or chance. However, "gift enterprise" does not mean:

{a) lotteries authorized under part 10 of this chapter;
or

{b) cash or merchandise attendance prizes or premiums
that the county fair commissioners of agricultural fairs and
rodeo associations may give away at public drawings at fairs
and rodeos.

+224(23) "Manufacturer" means a person who assembles
from raw materials or subparts a completed piece of
equipment or pieces of equipment of any kind to be used as a
gambling device.

{24) "NONPROFIT ORGANIZATION" MEANS A NONPROFIT

CORPORATION QR NONPROFIT CHARITABLE, RELIGIOUS, SCHOLASTIC,

EDUCATIONAL, VETERANS', FRATERNAL, BENEFICTAL, CIVIC, SENIOR

CITIZENS', OR SERVICE ORGANIZATION ESTABLISHED FOR PURPOSES

OTHER THAN TO CONDUCT A GAMBLING ACTIVITY.

€23%(25) "Operator" means a person who purchases,
receives, oOr acquires, by lease or cotherwise, and c¢perates
or controls for use in publie, a gambling device or gambling
enterprise authorized under parts 1 through 6 of this
chapter.

f24712§l "Permit" means apprcval frem the department to

make available for public play a gambling device or gambling
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enterprise approved by the department pursuant to parts 1
through 6 of this chapter.

+25%(27) "Person" or "persons" means both natural and
artificial persons and all partnerships, corporations,
associations, clubs, fraternal orders, and societies,
including religious and charitable organizations.

t263(28) “Premises" means the physical building or
property within or upon which a licensed gambling activity
occurs, as stated on an operator's license application and
approved by the department.

+27%(29) “Promotional game of chance" means a scheme, by

whatever name known, for the disposal or distribution_of

property by chance among persons who have not paid or are

not expected to pay any valuable consideration or whg have

not purchased or are not expected to purchase any goods or

services for a chance to obtain the property, a portion of

it, or a share in it.

+273¢283(30) "Public gambling"” means gambling conducted
in:

(a) a place, building, or conveyance to which the
public has access or may be permitted to have access; or

{b} a piace of public¢c resort, including but not limited
to a facility owned, managed, or operated by a partnership,
corporation, association, club, fraternal order, or society,

including a religious or charitable organization; OR
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(C) A PLACE, BOUILDPING, OR CONVEYANCE TO WHICH THE

PUBLIC DOES NOT HAVE ACCESS IF PLAYERS ARE PUBLICLY

SOLICITED OR THE GAMBLING ACTIVITY IS CONDUCTED 1IN A

PREDOMINATELY COMMERCIAL MANNER.

t263{294(31) "Raffle" means a gqife--enterprise FORM OF
LOTTERY in which each participant buys-a-ehance-ar-chances

PAYS VALUABLE CONSIDERATION FOR A TICKET TO BECOME ELIGIELE

to win a prize. WINNERS MUST BE DETERMINED BY A RANDOM

SELECTION PROCESS APPROVED BY DEPARTMENT RULE.

t293¢304(32) “"Siot machine® means a mechanical,

electrical, electronic, or other gambling device,
contrivance, or machine that, upon insertion of a coin,
currency, token, credit card, or similar object or upon
payment of any valuable consideration, is available to play
or operate, the play or operation of which, whether by
reason of the skill of the operator or application of the
element of chance, or both, may deliver or entitle the
person playing or operating the gambling device to receive
cash, premiums, merchandise, tokens, or anything of value,
whether the paycff is made automatically from the machine or
in any other manner. This definition does not apply to video
gambling machines authorized under part 6 of this chapter.
+36343123(33) "video gambling machine" is a gambling
device specifically autherized by part 6 of this chapter and

the rules of the department."
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Section 2. Section 23-5-113, MCA, is amended to read:
*23-5-113. Department as criminal justice agency --

seized property. (1) The department is a criminal justice

agency. Designated agents of the department are granted
peace officer status, with the power of search, seizure, and
arrest, Lo investigate gambling activities in this state
regulated by parts 1 through 6 of this chapter and the rules
of the department and to report violations to the county
attorney of the county in which they cccur.

{2) Upon ccnvicticn for any violation of parts 1

through &6 of this chapter, the court may order any property

seized by a department OR LOCAL LAW ENFORCEMENT agent during

a lawful search to be forfeited to the department, sold, if

necessary, and disposed of under 23-5-123."

Section 3. section 23-5-115, MCA, is amended to read:

*23-5-115. Powers and duties of department -
licensing. (1) The department shall administer the
provisions of parts 1 through 6 of this chapter.

{2} The department shall adopt rules to administer and
implement parts 1 through 6 of this chapter.

{3) The department shall provide licensing procedures,
prescribe necessary application forms, and grant or deny
license applications.

(4) The department shall prescribe recordkeeping

requirements for licensees, provide a procedure for
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inspection of records, provide a method for collection of
taxes, and establish penalties for the delinquent reporting
and payment of required taxes.

(5) The department may suspend, revoke, deny, or place
a condition on a license issued under parts 1 through 6 of
this chapter.

{6) The department may not make public or otherwise
disclose information obtained in the application or tax
reporting processes, except for general statistical

reporting or studies or_as provided in_ [section 4].

{7} The department shall assess, collect, and disburse
any fees, taxes, or charges authorized under parts 1 through
6 of this chapter."

NEW SECTION. Section 4. Dpisclosure of information. (1)

The department may SHALL, UPON REQUEST disclose the

following information from a license or permit application:

{a) the applicant's name;

{b) the address of the business where the activity
under the license or permit is to be conducted:

(c) the name of each person having an ownership
interest in the business; AND

tdy—-the-appireantis-ssuree-aof-financtng;

tey(D) types of permits requested by the applicantsr
and.

tf3--any--other——information—-that-cha-departmency-atter
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batancing-the-pubiitets-right-to-knew-againse-the-appitcanets
right-te-privaecy;-consrderas-snitablte-fer-disciosures

{2 In addition to the information enumerated in
subsection (1)}, the department may disclose any other
relevant information obtained in the application or tax
reporting process or as a result of other department
operations to:

{a) a federal, state, city, county, or tribal criminal
justice agency; and

(b} the department of revenue and the federal internal
revenue service,

Section 5. Ssection 23-5-152, MCA, is amended to read:

“23-5-152. Possession of illegal gambling device or

conducting illegal gambling enterprise prohibited -~

exception exceptions. (1) Except as provided in 23-5-153 and

subaecttron subgections (2) through (4) of this section, it

is a misdemeanor punishable under 23-5-161 for a person to
purposely or knowingly:

{a) have in his possession or under his contreol or ¢ta&
purposely--or——knewingly permit to be placed, maintained, or
kept in any room, space, enclosure, or building owned,
leased, or occupied by him or wunder his management or
control an illegal gambling device; or

(b) operate an illegal gambling enterprise.

(2) This-sectron Subsection (1) dees not appiy to a
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public officer or to a person coming into possession of an
tllegal gambling device in or by reason of the performance
of an official duty and holding it to be disposed of
according to law.

+2%{3]) (a) The department may adopt rules to license
persons to manufacture gambling devices that are not legal
for public play in the state and are manufactured only for
export Efrom the state.

(b) A person may not manufacture or possess an illegal
gambling device for export from the state without having
obtained a 1license from the department. The department may
charge an administrative fee for the license that is
commensurate with the cost of issuing the license.

(4) An illegal gqambling device may be possessed or

located im-a—public-museum-owned-and-sperated-by-the-seates

a-county;-or-a-city for display purposes only and not for

operations
{A) IN A PUBLIC OR PRIVATE MUSEUM; OR

{(B) ANY OTHER PUBLIC PLACE IF THE DEVICE HAS BEEN MADE

PERMANENTLY INOPERABLE FOR PURPOSES OF CONDUCTING A GAMBLING

ACTIVITY."
Section 6. sSection 23-5-177, MCA, is amended to read:

"23-5-177. Operator of gambling establishment -
license —-fee. (1) It is a misdemeanor for a person who is

not licensed by the department as an operator to make
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available to the public for play a gambling device or

gambling enterprise for which a permit must be obtained from

the department.

(2) To obtain an operateor's license, a person shall

submit to the department:

fa) a completed cperater's license application on a

form prescribed and furnished by the department;

{b) any other relevant information requested by the

department; and

{c) a 1license application processing fee, as required

in subsection (8)}.

(3) Before issuing an operator’s license, the

department shall approve, in accordance with [section 7],

the premises in which the gambling activity is to be

conducted.

(4) Regardtess EXCEPT AS PROVIDED IN [SECTION 71,

REGARDLESS of the number of on-premises alcoholic__beverage

licenses issued for a premiges, the department may issue

only one operator's license for the premises.

€23(5) An operator's license must include the following
information:

{a) a description of the premises upon which the
gambling will take place;

{b) the operator's name;

{c) a description of each gambling device or card game
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table iicensed for which a permit has been issued to the

operator by the department for play upon the premises,
including the type of game and tieense-number-or-deeal
pernit number for each ticensed game; and

(d) any other relevant information determined necessary
by the department.

t3¥(6) The operator's license must be issued annually
along with all other licenses permits for gambling devices
or games }+eensed issued to the operator.

t4¥(7} The operator's license must be updated each time

a video gambling deviee machine, bingo, keno, or card game

table %iecense permit is newly issued or the device machine
or game is removed from the premises.
t5¥(8) The department may-net shall charge an applicant

for WHO HAS SUBMITTED an operatcer's license APPLICATION ON

OR APTER JULY 1, 1991, a one-time license application

processing fee to cover the actual cost incurred by the

department in determining whether the applicant gualifies

for licensure under 23-5-176 the-issuanese-of--an-—operator's

tieense, After making its determination, the department

shall refund any overpayment or charge and collect amounts

sufficient to reimburse the department for any underpayment

of actual costs.

t6+(9) The operator's license must BRe prominently

displayed upon the premises for which it is issued.”
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NEW SECTION. Section 7. Premises approval. (1) ~The
EXCEPT AS PROVIDED IN SUBSECTION (4), THE department may

approve a premises for issuance of an operator's license if
the premises meets the reguirements contained in subsections
(2) through (4).

{2) The premises must:

{a) be a structure or facility that is clearly defined
by permanently installed walls that extend from floor to
ceiling;

(b) have a unique address assigned by the local
government in which the premises is located: and

[c} have a publie external entrance, leading to a
street or other common area, that is not shared with another
premises for which an operator's license has been issued.

(3) If the premises shares a common internal wall with
another premises for which an operator's license has been
issued, the common wall must be permanently installed,

opague, and extend from floor to ceiling AND MAY NOT CONTAIN

AN INTERNAL ENTRANCE THROUGH WHICH PUBLIC ACCESS IS ALLOWED.

{4) Ef---the-—-premises--is——connected--by--an—-itnternat
entrance-to-ansther-premises-for-which-an-operatoris-ticense
has—-bhean--issuedy;-—the-——esseablishmenta--oparated—-on———saech
premises--may--not--be—-owned-by-any-combinatrion-of-ehe-same
persons-—-and--may--rot--be--financtaity-—-or-—--operacionatiy

tnterretateds A SECOND OPERATCR'S LICENSE MAY BE ISSUED OR
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RENEWED UNTIL JUNE 30, 1995, POR A PERSON OPERATING A

GAMBLING ACTIVITY ON A PREMISES THAT DID NOT MEET THE

REQUIREMENTS OF SUBSECTIONS (2) AND (3) IF:

(A) THE SECOND OPERATOR'S LICENSE WAS ISSUED TO THE

PERSON ON OR BEFORE JANUARY 1, 1991; OR

{B) (I} THE APPLICATION FOR THE SECOND OPERATOR'S

LICENSE WAS RECEIVED BY THE DEPARTMENT ON OR BEFORE JANUARY

1, 1991;

{II) A SECOND ON-PREMISES ALCOHOLIC BEVERAGES LICENSE

WAS OBTAINED FOR THE PREMISES ON OR BEFORE JANUARY 1, 1991;

ARD

(IIl) SUBSTANTIAL PHYSICAL MODIFICATIONS TO TEE PREMISES

WERE MADE ON OR BEFORE JANUARY 1, 1991.

NEW SECTION. Section 8. Transfer of ownership
interest. A licensed operator shall notify the department in
writing before transferring any ownership interest in his
premises,

NEW SECTION. Section 9. “Employsa3 —~3r~~~Gperatdr———=-
receipt--of--gambiing--revenuess—-{iy-—Except-as-provided-in
subsectiron-{2%+

ta}--a-persen-other-than-~a--iieensed--operator--who--ia
invelved--in--conducting—-a--gambling-activity-on-a-itcensed
operaterla-pramises-mnse—-be--an--employee--sf--the--ticensed

eperators-and

t8¥--atl-—revenue—--derived--from—-eonducting--a-gambting
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activiey-on-a-iicensed-cperatoris-premises-must-first-acerue

to—the-ticensed-operators
t2y—~Fhe-requirements—in-subsececion-tiy-de-not-apply-teor
tay-—a-manufacturer-gr~diseributor-wvho-—farntrshes--video

gamhiing-machines-to-an-sperators-or
thi--revenue---derived-—-from-—-the--pperation--af-—-videe

gambiing-machiness CARD ROOM CONTRACTOR'S LICENSE -- FEE —-—

SUBMISSION OF CONTRACT. (1) IT IS A MISDEMEANOR FOR A PERSON

TO_ENTER INTO A CONTRACT WITH A LICENSED OPERATOR TO QPERATE

ONE OR MORE LIVE CARD GAME TABLES ON THE QPERATOR'S PREMISES

WITHOUT OBTAINING A CARD ROOM CONTRACTOR'S LICENSE FROM THE

DEPARTMENT .

{(2) THE DEPARTMENT SHALL CHARGE AN ANNUAL LICENSE FEE

OF $150 FOR ISSUING OR RENEWING A CARD ROOM CONTRACTOR'S

LICENSE. THE DEPARTMENT SHALL RETAIN THE FEE FOR

ADMINISTRATIVE PURPOSES.

{3) THE APPLICANT SHALL SUBMIT AT THE TIME OF

APPLICATION FOR A CARD ROOM CONTRACTOR'S LICENSE A COPY OF

THE AGREEMENT ENTERED INTO WITH THE LICENSED QPERATOR.

NEW-SEEFION---Section-108+--interest—-in-gambling-retated
busineas-operating-at-different-marketing-tevei-—-prohibiteds
ti1}--Por--purposes——ef-this-sectiony-the-issuance-of-each-of
the-fotiowing-gambiing--ticensea-—for--the--operation--of--a
businesa-conacitntas-n-different-marketing-ltevels

fat--a-premrses-iicense;
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thy——a—route-operatoris—iicenssr-and
tey-—a-mannfactureris-sr-n-diseributoria-ticenses
t+2y--BExeepe--as-provided-in-subsection-t43¥7-a-persan-whe
has-cbtained—a—premises;—rcnte——operate}*s;~—manufacturer*57
or-distribotoris-ticense-may-nots
tay-—-obeain-—ancther--ticenae--for-—the--speration-—-of-a
business-at-a-different-marketing-teveis
thi--have-a-substantiat--interest-—in-—another--business
operating-at-a-different-markeeing-teveis
fey——attew-——an--oféicer—-of--his--bpusiness—-tro--have--a
substantial-interest-in--another--business—-operating--at--a
differant-markecing-ievets
t4)——empioy-—a--persan-—in-any-capactey-if-vhe-person—is
alsc-empioyed-by-anocther-busineas-operating-at—-a--different
marketing-tevel;-or
{ey-—-ailsw--ansther-—business——-operating--at-a-different
marketing-ltevel-or-a-person-with-a-substantialt--interest--in
such--a--business-—-to~-have--a--substantial-interest;-either
directiy-or-indirectiy;—~in-his-businsas:
t3}--A-person-poasesses—-a--substantiat-—-interest--in--a
bysiness-if-the-persen-or—-his-sponser
{ay-—ownsr--eperates; —-manages;-or-conducta-the-business
or-any-part—of-the-businesss
tby--shares-im-any-ef-the-prefits-or--potentiat--prefits

of-the-business;
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tey--is-—an-officer-or-divector-of-the-enkity-owning-the
business;
téd¥-—-owns-ar-otherwise-controla-5%-cr-more-of-the-assets
or-stock-of-the-business;-or
ted-~-furfitshea-S5h-sr-more-of-—the~—~eapitalt;--whether--in
cashy--genda;—ar-servicesy-for-the-cperatron-cf-the-business
during-any-catendar-vear-
t4¥——ta)-—FThe-resktriceions-imposed-in-subsection--{24--do
not--appiy--te-a-parson-whe-on-danuary-t7-393i7-was-ricensed
by--the--departmenc--to--operate-—businesses--—at---different
marketing-—teveis——rf--the--peraen-continyeusty-eperates—the
businesses-after-that-date—and--meets——the--requirements——-of
suhasection——{4y{btr-—Hewever;--the--person-may—not-cbtatn-an
additionar-ttcense-from-the-department-to-cperate-a—business
ar-a-different-marketing--tevei--tf--the--busineas——was--not
aperatad-hy—the-person-sn-January—+7-1991;
tby—-A--ticanse--issuad--in--compiiance-—with-snbaection
t43{ta¥-may-not-be-renewed-nor-may-an-zppropriate—iicense—-be
tasued-to-attow-continued-speracton-of-a-business-untesa;-at
the--tipe--of--appitication-——for--iasuance—-or-renswal-of-the
ticenser;—the-natural-persons-who-togethar—anid-the--majority
financial--tnterest——in——the —bhusiness—-mare-—-rhe—-samns-as-on

January-tr—1991~

NEW SECTION. Section 10. 1nspection of premises,

records, and devices. The department or a local law
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enforcement official may inspect at any time during normal
business hours a premises, as defined in 23-5-112, or a
facility where gambling devices are manufactured or
distributed. The inspection may include the examination of
records, equipment, and proceeds related to the operation of
a gambling activity or the manufacture or distribution of a
gambling device.
Sectien-i2z--Section-23-5-3127-MEA;-ta-amended-to-reads
8PI-5-332;--Prizes-—nobt-to-excoasd-three-hundred--dotlars-
tiy-—A-prige-for-an-individuai-iive-card-game-may-not-exceed
che-value-of-$308r-Games—-may-not-be-combined-in--any—--manner
so-as-to-increase—the-vatue-of-the-nitimate-prize-awardeds

t23--ff-—a-ltcensed-oparatsr-condunts-a-premotional-game

of-chance-involving—-a--tive--card--game;-——the--prize—-iimit

provided-—far-in-subsection—+¢iy-appltiea—to-prizes-awarded-as

a-resuylt-of-the-promotionat-game-s£-chance:t

Seetion-i3:—-Sectiton—-23-5-412;-MEGA;-is—amesnded-to-read:

u23-5-4t2r--Eard-prices-and-prizess-{1}-Fhe-price-for-an
tndividuai-bings-ar-kenc-card-may-not-exceed-50-conkaz

{24--Bingo--and--kene—-prizes—-may--ba--paid--in--either
tangiblie-personal-proparty-or-cash:-A-prize-may--not--exceed
the--vaitue--of--5188-for-each-individuai-brngo-avard-er-iens
ecard-—Ft-is-uniawfni-tor-tn-any-mannar;—combine--any--awards
se-ma—te-incresse-the-uitimace~vatue-of-the-awards

t+3y-—If--a-iicensed-operatar-—condncts-a—prometionai-game
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of-chanece-itnvoiving-bingo-or—kenoy-—the-prise-timit--provided

far——in-subsecrion-{2y-appitias-to-prizes—awvarded-as-a-resuit

of -the-promotienat-game-cf-chances

t4)3—-A-ptayer-may-give-the a—keno--eaiiter--a--card--with
tnsteuvctiona--on--the--card-to-piay-that-card-and-its-marked
numbers-for-up-te-the-number-of -successive--games--that——the
house--atiows-and-chat-the-piayer-has—-indicated-on-the-cardy
upen-payment-of-the-price—-per—-game-—times—-the--number--of
suecensive-—games--indicated--the-ptayer-shati-remein-on-the
house-premises-antiti-the-card-is-piayed--or--withdrawn:--Fhe
catter--shaii--keep--the-card-untii-the-end-of-the-number-of

games—indicated;—and-the-department-may-by-rute-provide-that

" at-that-time-the-catier—shaii--pay-—the—-piayer——any——prizes

wonz2

NEW SECTION. Section 11. Manufacturer's license for
electronic bingo or keno equipment —— license and processing
fees. (1) A person may not assemble, produce, manufacture,
or supply electronic equipment for use in ceonducting live
bingo or keno games in this state without obtaining an
annual. manufacturer's license from the department.

{(2) The department shall charge an annual license fee
of $1,000 for igsauing or renewing a manufacturer's license.

(3) A manufacturer's license expires June 30 of each
year, and the license fee may not be prorated.

{4) In additioen to the license fee provided for in
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subsection ({2), the department may charge a one-time
manufacturer's application fee to cover the actual cost of
processing the origimal license. The department shall refund
an overpayment or charge and collect an amount sufficient to
reimburse the department for underpayment of actual costs.

{5) The department shall retain for administrative
purposes the license and processing fees collected under
this section.

NEW SECTION. Section 12. Examination and approval of
electronic bingo and keno equipwent -- fee. (1) A licensed
manufacturer shall submit to the department for examination
a prototype of any electronic equipment intended for use in
conducting live bingc or keno games before the eguipment is
used in the state,

(2) Before the equipment is examined, the manufacturer
shall pay the anticipated examination costs as determined by
the department. The department shall refund an overpayment
or charge and collect an amount sufficient to reimburse the
department for underpayment of actual costs.

{3) Upon completion of the examination, the department
may approve, disapprove, or place a condition wupon use of
the equipment before it 1is made available for use in
conducting live bingo or keno games.

NEW SECTION. Section 13. Electronic 1live bingoe  and

keno equipment specifications —— rules. The department shall
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adopt rules describing electronic 1live bingo and keno
equipment that may be approved under {section %5 12]. At a
minimum, the rules must provide that the edquipment use a
random selection process to determine the ocutcome of each
game.

NEW SECTION. Section 14. Definitions. Unless the

context requires ctherwise, the-foirilowing-definttions--appty

to FOR PURPQSES OF [sections 37 14 through 23 20])=

t¥y--"easine , “CASINO night" means a fundraising event
during which wagers may be made in gambling activities
authorized in [secticon %8 15] through the use of imitation
mnoney.

t2y--"Nenprefit---organizationt---means-——a-—--nonprofitc
eorporation—-—or-nonprefit-charitabier-retigious;-schotastiecr
educationat;-veteransty-fraternat;-benefictatryr-civier-sentor
crtizenst;-or-service-organization-establishad-for--purposes
other-than-to-conduct-a-gambliing-activieys

NEW SECTION. Section 15. casino nights authorized. (1)
Nonprofit organizations wmay conduct or participate in a
casino night.

(2) The following gambling activities may be conducted

during a casinc night:

(a} live card games authorized under 23-5-311;
(b) live bingo and keno games; and
{c) raffles.
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NEW _SECTION. Section 16. Application for permit. (1) A
nonprofit organization may apply to the department for a
casino night permit on a form prescribed and furnished by
the department. The application must be accompanied by a fee
of $§25.

{(2) The application must include:

{a) the name and address of the applicant;

(b) the name and address of the applicant's officers;

{c) the location, date, and time at which the applicant
will conduct the casino night;

(d) sufficient evidence concerning the structure and
operation of the organization tc enable the department to

determine whether the applicant is a nonprofit organization;

and

{(e) other relevant information requested by the
department.

NEW SECTION. Section 17. Issuance of permit -

disposition of fee. (1) After review of an application
submitted under [section 39 16}, the department may issue to
the applicant a casinc night permit. Only one permit may be
issued to the applicant each year. The permit is valid for
only one location and is not assignable or transferrable.
(2) The department shall retain the fee provided for in

[section 19 16} for administrative purposes.

NEW SECTION. Section 18. Requirements for conducting
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casino nights. A nonprofit organization that has obtained a
permit under {section 28 17| shall conduct a casino night in
compliance with the following conditions:

(1) The casino night may not 1last more than 12
consecutive hours.

(2) The casino night must be managed and operated only
by members of the nonprofit organization that was issued the
permit under {gecticn 28 i7]. The members may not be
compensated for their services;

(3) Only merchandise may be awarded as prizes.

(4) Proceeds derived from the casino night, after
payment of reasonable administrative expenses, may be used
only for a civic, charitable, or educational purpose, and

administrative expenses may not exceed 50% of the proceeds.
NEW SECTION, Section 19. Nonapplicability of certain

gambling laws. The provisions of parts 3 and 4 of this

chapter, EXCEPT 23-5-311, do not apply to live card games,
live bingo or keno games, or raffles conducted during a

casinc night.

NEW SECTION. Section 20. Rules. The department shall

adopt rules to administer [sections 3 14 through 22 19]. At
a4 minimum, the rules must address application procedures and

play of the games during a casino night.

NEW SECTION. SECTION 21. ranrasy SPORTS  LEAGUES

DEFINED. AS USED 1IN [SECTIONS 21 THROUGH 251, A "FANTASY
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SPORTS LEAGUE" MEANS A GAMBLING ACTIVITY CONDUCTED 1IN THE

FOLLOWING MANNER :

(1) A FANTASY SPORTS LEAGUE CONSISTS OF A LIMITED

NUMBER OF PERSONS OR GROUPS OF PERSCNS WHO PAY AN ENTRANCE

FEE FOR MEMBERSHIP IN THE LEAGUE. THE ENTRANCE FEE MAY

INCLUDE AN ADMINISTRATIVE FEE,

(2) EACH LEAGUE MEMBER CREATES A FICTITICUS TEAM

COMPOSED OF ATHLETES FROM A GIVEN PROFESSIONAL SPORT, SUCH

AS BASEBALL, BASKETBALL, OR FOOTBALL. PLAYER SELECTION IS

CONDUCTED_THROUGH RANDOM DRAWINGS OR A BIDDING PROCESS.

{3) AFTER THE INITIAL TEAMS ARE SELECTED, INTERIM

REPLACEMENT OF PLAYERS MAY OCCUR BY TRADE OR PURCHASE. A

SPECIFIC FEE, WHICH MAY NOT EXCEED THE TOTAL ENTRANCE FEE,

IS CHARGED FOR EACH TRANSACTION.

(4) A METHOD, AS DEFINED BY LEAGUE RULES, IS DEVISED TO

PERMIT EACH TEAM TO COMPETE AGAINST OTHER TEAMS IN THE

LEAGUE, POINTS ARE AWARDED TC A TEAM ACCORDING TOQ THE

PERFORMANCE OF INDIVIDUAL PLAYERS QR TEAMS OR BOTH DURING A

DESIGNATED TIME PERIOD.

(5) A MEMBER MAY BE ELIGIBLE TO RECEIVE A PAYOUT BASED

ON__THE NUMBER OF POINTS ACCUMULATED. PAYOUTS, WHICH MAY BE

IN THE FORM OF CASH OR PRIZES, ARE AWARDED ACCORDING TO

LEAGUE RULES.

(6) RULES GOVERNING THE CONDUCT OF THE FAWTASY SPORTS

LEAGUE MUST BE PROVIDED IN WRITING TO EACH MEMBER.
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NEw sectTion. SECTION 22. ranTasy SPORTS LEAGUES

AUTHORIZED. IT IS5 LAWFUL TO CONDUCT OR PARTICIPATE IN A

FANTASY SPORTS LEAGUE.

NEWw SECTION. SECTION 23. payouTs --  ADMINISTRATIVE

FEES CHARGED BY COMMERCIAl. ESTABLJISHMENTS. {1} THE TOTAL

VALUE QF PAYOUTS TO ALL LEAGUE MEMBERS MUST EQUAL THE AMOUNT

COLLECTED FOR ENTRANCE, ADMINISTRATIVE, AND TRANSACTIONS

FEES, MINUS PAYMENT FOR ADMINISTRATIVE EXPENSES.

(2) 1IF A COMMERCIAL ESTABLISHMENT CHARGES AN

ADMINISTRATIVE FEE FOR CONDUCTING A FANTASY SPORTS LEAGUE,

THE FEE FOR EACH PARTICIPANT MAY NOT BE MORE THAN 15% OF THE

AMOUNT CHARGED AS A PARTICIPANT'S ENTRANCE FEE.

NEW SECTION. SECTION 24. sprORTS BETTING PROHIBITED —-

APPLICABILITY. [SECTIONS 21 THRQUGH 23] DO NOT:

{1) AUTHORIZE BETTING OR WAGERING ON THE OUTCOME OF AN

IRDIVIDUAL SPORTS EVENT; OR

(2) APPLY TO GAMBLING ACTIVITIES GOVERNED UNDER CHAPFTER

4 OR CHAPTER 5, PART 2 OR 5, QF THIS TITLE,

NEW SecTioN. SECTION 25. vIOLATIONS. A PERSON  WHO

PURPOSELY OR KNOWINGLY VIOLATES OR PROCURES, AIDS, OR ABETS

IN A VIOLATION OF [SECTIONS 21 THROUGH 24] IS GUILTY OF A

MISDEMEANOR PUNISHABLE UNDER 23-5-161.

SECTION 26. SpcTIon 23-5-114, MCA, [S _AMENDED TO READ:

"23-5-114, Department employees -- activities

prohibited. {1) An employee of the departmenty—-a-—former
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department-—empioyee—-during-—the--firse--365-days-feitowing
termination--of--empitoymenty-—or-—any---peace---cfficer---or
prosecttor directly involved with the prosecution,

investigation, regulation, or licensing of gambling, as

designated by the attorney general, may not:

t¥{a) serve as an officer or-manager of a ecorparacion
business or organizationy-eother—-than-a-nenprofit-corporaktion
or--organktzationy that conducts a gambling activity, otaer

than as an officer of a nonprofit organization:

{b} be employed by a licensed operator in any capacity

that requires assisting in conducting a gambling activity

regulated under parts 1 through 6 of this chapter or

maintaining records for the gambling activity;

t2)--receive-—or-—-share--iny-direetiy-or-indivectiyy-any
profit-of-a-gambiing-activity-reguiated-by-the-departments

+3¥(c) have a beneficial or pecuniary interest in a
contract for the manufacture, lease, or sale of a gambling
device, the conduct of a gambling activity, or the provision
of independent consultant services in connection with a
gambling activity; or

{d) participate in a gambling activity governed by

parts 1 through 6 of this chapter, except in performing

assigned employment duties. An employee may participate in a

gambling activity governed by part 10 cf this chapter or

chapter 4 of this title.
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{2) The prohibitions in subsections (1){a) through

{1){c) apply to a former designated department employee

during the first year following termination from employment

with the department if the employee was directly inveolived

with the prosecution, investigatien, regulation, or

licensing of gambling immediately before termination.”

SECTION 27. SECTION 23-5-136, MCA, IS AMENDED TO READ:

»23-5-136. Injunction and other remedies. (1) If a
person has engaged or is engaging in an act or practice
constituting a viclation of a provision of parts 1 through &
of this chapter or a rule or order of the department, the
department may:

(a) issue a temporary order to cease and desist from
the gambling activity, act, or practice for a peried not to
exceed 60 days;:

(b) following notice and an opportunity for hearing,
and with the right of judicial review, under the Montana
Administrative Procedure Act:

{i) issue a permanent order to cease and desist from
the act or practice, which order remains in effect pending
judicial review:

(ii} place a licensee on probation;

(iii) suspend for a period not to exceed 180 days a
license or permit for the gambling activity, device, or

enterprise involved in the act or practice constituting the
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violation;

{iv) revoke a license ot permit for the gambling
activity, device, or enterprise involved in the act or
practice constituting the violation;

{v} impose a civil penalty not to exceed $10,000 for
each violation, whether or not the person is licensed by the
department; and

{vi} impose any combination of the penalties contained
in this subsection (1)(b); and

{(c) bring an action in district court for relief
against the act or practice. The department may not be
required to post a bond. On proper showing., the court may:

{i) issue a restraining order, a temporary oOr permanent
injunction, or other appropriate writ;

(ii) suspend or revoke a license or permit; and

(iii) appoint a receiver or conservator £for the
defendant ©r the assets of the defendant.

{2} The department may issue a warrant for distraint

against an operator who fails to pay a civil penalty imposed

under subsection (1) or a tax imposed under 23-5-409 or

231-5-610. The department may issue the warrant for the

amount of the unpaid penalty or for the amount of the unpaid

tax, plus penalty and accumulated interest on the tax, and

shall Eollow the procedures provided im 15-1-701 through

15-1-708.

-33- Sp 427

11
12
13
14
15
15
17
18
19
20
21
22
23
24

25

SB 0427/04

t2¥(3) (a) A civil penalty imposed under this section
must be collected by the department and depoaitmd-—-in-—-che

statels—-ganerai-fund-as-required-by distributed as provided

in 23-5-123. The local government portion of the penalty

payment is statutorily appropriated to the department, as

provided in 17-7-502, for deposit to the county or municipal

treasury.

tb)} If a person fails to pay the civil penalty, the
amount due is a lien on the person's licensed premises and
gambling devices in the state and may be recovered by the

department in a civil action."

SECTION 28. secTionN 23-5-153, MCA, IS AMENDED TO READ:

"23-5-153. Possession and sale of antique slot
machines. (1) For the purposes of this secticn, an antigue
slot machine is a mechanically or electronically operated
slot machine that at any present time is more than 25 years
old.

{2) Except as provided in subsection {3), an antique
slot machine may be possessed, located, and operated only in
a private residential dwelling.

(3) f(a} An antigue slot machine may be possessed or
located for purposes of display only and not for operation
in any public museum owned and operated Dby the state, a
county, ©r a Ccliy.

(b) A licensed manufacturer-distributor or a person
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licengsed under subsection {4) may possess and—-sei} antique

slot machines for purposes of commercially selling or

otherwise supplying the machines.

(4) A person other than a licensed

manufacturer~distributor may not sell more than thrae

antigue slot machines in a 12-month period without first

obtaining from the department an annual license for selling

the machines. The fee for the license is $50 a year. The fee

must be retained by the department for administrative

purposeS. The department may not issue a license under this

subsection to a licensed operator.

{(5) A person or entity legally possessing a slot

machine under subsection (2} or (3) may sell or otherwise

supply a machine to another person or entity who may legally

possess a slot machine.

{t43(6) Aan antique slot machine may not be operated for

any commercial or charitable purpose."

SECTION 29. SECTION 23-5-154, MCA, IS AMENDED TQ READ:

"23-5-154. Soliciting er—-persuading--perssns——toa-—piay

participation in illegal gambling device activity

prohibited. A person who purposely or knowingly advertises

for or solicits another person to piay-or-engage-in—the

participate in an illegal gambling enterprise or use of an

iliegal gambling device 1is guilty of a misdemeanor and is

punishable under 23-5-161.,"
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SECTION 30. SECTION 23-5-156, MCA, IS AMENDED TO READ:

"23-5-156. Qbtaining anything of value by fraud or
operation of illegal gambling device or enterprise. (1) A

person who by-gambiing in an activity involving gambling

obtains money, property, or anything of value that does not
exceed $300 in value by misrepresentation, fraud, or the use
of an 1illegal gambling device or an illegal gambling
enterprise is guilty of a misdemeanor and is punishable as
provided in 23-5~161.

{2) A person who by-gambiing in an activity inveolving

gambling obtains money, property, or anything of value that
exceeds $300 in value by misrepresentation, fraud., or the
use of an illegal gambling device or an illegal gambling
enterprise is quilty of a felony and is punishable as

provided in 23-5-162."

SECTION 31. SsSECcTION 23-5-158, MCA, IS AMENDED TO READ:

"23-5-158. Minors not to participate -—— penalty --

exception. (1) A Except as provided in subsection (2), a

person may not purposely or knowingly allow a person under
18 years of age to participate in a gambling activity.

+2% A person who vioclates this seetien subsection is
guilty of a misdemeanor and must be punished in accordance

with 23-5-161.

(2) A perscn under 18 years of age may sell cr buy

tickets for or receive priges from a raffle conducted in
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compliance with 23-5-413 if proceeds Erom the raffle, minus

administrative expenses and prizes paid, are used to support

charitable activities, scholarships or educational grants,

or community service projects."

SECTION 32. SECTION 23-5-162, MCA, IS AMENDED TO READ:

"23-5-162. Criminal liabilities -- felony. (1) A person
who purposely or knowingly viclates a provision of parts 1
through 6 of this chapter, the punishment for which 1is a
felony, may upon conviction be fined not more than $50,000
or imprisoned for not more than 10 years, or both, for each
violation,.

{2) Iin addition teoc any penalty imposed under subsection

(1), the department shall revoke all licenses or permits

issued to the person under parts 1 through & of this chapter

and may not issue the person ancother license or permit under

parts 1 through 6 of this chapter.”

SECTION 33. secTioN 23-5-176, MCA, IS AMENDED TO READ:

"23-5-176. OQualifications for licensure. (1} A perscn
whom the department determines 1is qualified to receive a
license under the provisions of this chapter, except for the
provisions of part 10, may, based on informaticn available
to, required by, or supplied to the department under
department rules, be issued a state gambling license.

(2) ¥Phe Except as provided in subsection (4), the

department shall issue a license unless the department can
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demonstrate that the applicant ts:

{a) is a person whose prior financial or other

activities or criminal record:
(i) poses a threat to the public interest of the state
or;

(ii} poses a threat to the effective requlation and

centrol of gambling; or

¢ty (iii) creates a danger of illegal practices,
methods, or activities in the conduct of gambling or in the
carrying on of the business and financial arrangements

incidental to gambling; er

{b) has been convicted of a felony offense within 5

years of the date of application or is on probation or

parole or under deferred prosecution for committing a felony

offense; or

thb¥{c) is receiving a substantial amount of financing
for the proposed operation from an unsuitable source. a
lender or other source of money or credit that the
department finds to meet the provisions of subsection (2)(a)
may be considered an unsuitable source.

{3} The provisions ¢f 37-1-203 and 37-1-205 do not

apply to licensing determinations made under this secticn.

(4) The department may deny a license or permit to an

applicant who has falsified a license or permit applicaticn.

if the falsification is determined after the license orc
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permit has been issued, the department may revoke the

license or permit."

NEw secrion. SECTION 34. ILLEGAL SALE, ASSIGNMENT,

LEASE, OR TRANSFER OF LICENSE -~ PENALTY. A LICENSEE WHO

PURPOSELY OR KNOWINGLY SELLS, ASSIGNS, LEASES, OR TRANSFERS

A LICENSE OR PERMIT IN VIOLATION OF 23-5-110 IS GUILTY OF &

MISDEMEANOR PUNISHABLE IN ACCORDANCE WITH 23-5-161.

SECTION 35. SECTION 23-5-308, MCA, IS AMENDED TO READ:

®=23-5-308. Card game dealers -— license. (1) A person

may not deal cards in a live card game of panguingue or

poker without being licensed annually by the department.

(2) The fee for the first year in which the license is
effective is 575, and the annual renewal fee is $25. The fee
may not be prorated.

{3) The department shall retain for administrative
purposes the license fee charged for the issuance of a
dealer's license.

(4) A licensed dealer shall have on his person, and
display upon request, his dealer's license when he |is
working as a dealer.

(5) {a) The department shall adopt rules to implement
temporary licensing procedures until a permanent license is
issued to a dealer.

The rules must provide that:

{(b)
{i) a temporary license may be obtained at the place
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where a person locally applies for a driver's license; and

that

(ii) the receipt received upon mailing by certified mail

an a completed license application fer-m-permanent-iicense

and the fee required under subsection {2) by-certified-mati,

return receipt requested, atse constitutes a temporary
license.
{c) The department may not assess a fee for the

temporary license.”

SECTION 36. SECTION 23-5-309, MCA, IS AMENDED TO READ:

"23-5-309. Presence-and-controt-of-deater Requirements

for conducting card games. (1) A Except as provided in

[section 37}, a live card game may-not must be played except

on a live card game table in--the--presence—-and--under--the

eontrot--of--a--ticensed--deater for which a permit has been

issued and on the premises of a licensed operator.

(2) A live card game of panguingue or poker must be

played in the presence and under the control of a licensed

dealer."

NEW SECTION. SECTION 37. TOURNAMENTS. (1) SUBJECT TO

THE DEPARTMENT'S APPROVAL, A LICENSED OPERATOR WHO HAS A

PERMIT FOR PLACING AT LEAST 1 LIVE CARD GAME TABLE ON HIS

PREMISES MAY CONDUCT UP TO 12 LIVE CARD GAME TOURNAMENTS A

YEAR ON HIS PREMISES., EACH TOURNAMENT MAY BE CONDUCTED FOR

NO MORE THAN 5 CONSECUTIVE DAYS. IF AN OPERATOR CONDUCTS
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MORE THAN OME TOURMAMENT A YEAR, AT LEAST 7 DAYS MUST LAPSE

BETWEEN THE CONCLUSION OF ONE TQOURNAMENT AND THE BEGINNING

OF THE NEXT TOURNAMENT .

(2) (A) AT-LEASF¥-18-BAY¥S-BEFORE BEFORE THE START_OF A

TOURNAMENT, THE OPERATOR SHALL SUBMIT TQ THE DEPARTMENT AN

APPLICATION FOR A TOURNAMENT FERMIT. THE PERMIT APPLICATION

MUST BE ACCOMPANIED BY A 510 FEE. THE PEPARTMENT SHALL

RETAIN THE FEE FOR ADMINISTRATIVE PURPOSES.

(B} IF A TOURNAMENT IS5 TO BE CONDUCTED ON THE PREMISES

OF MORE THAN ONE LICENSED OPERATOR, EACH OPERATOR SHALL

SUBMIT A PERMIT APPLICATION AND PROCESSING FEE. THE PERMIT

1S APPLIED TOWARD EACH OPERATOR'S ANNUARL 12-TOURNAMENT

LIMIT.

(3) PERMITS FOR PLACEMENT OF ADDITIONAL LIVE CARRD GAME

TABLES, AS PROVIDERD IN 23-5-306, ARE NOT REQUIRED FOR

ADDITIONAL TABLES AUTHORIZED UNDER A TOURNAMENT PERMIT.

{4) TOURNAMENT PARTICIPANTS MUST BE PROVIDED WITH A

COPY OF THE TOURNAMENT RULES BEFORE THE START OF THE

TOURNAMENT. A COPY OF THE RULES MUST BE POSTED 1IN A

CONSPICUQUS LOCATION IN EACH AREA WHERE THE TOURNAMENT IS

CONDUCTED.

{5) A PERSON MUST BE PRESENT ON THE PREMISES DURING THE

TOURNAMENT TO OVERSEE THE CONDUCT OF THE CARD GAMES AND TO

SETTLE DISPUTES AMONG PLAYERS. THIS PERSON MAY BE A DEALER

LICENSED UNDER 23-5-308.
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{(6) A LICENSED OPERATOR MAY CHARGE A TOURNAMENT

PARTICIPANT AN ENTRY FEE, WHICH MAY INCLUDE A FEE TO COVER

EXPENSES INCURRED IN CONDUCTING THE TOURNAMENT. A

PARTICIPANT WHO HAS BEEN ELIMINATED FROM COMPETITION DURING

THE TOURNAMENT MAY REENTER THE TQURNAMENT BY PAYING AN

ADDITIONAL FEE IF PERMITTED TO DO SC UNDER TOURNAMENT RULES.

A RAKE-OFF MAY NOT BE TAKEN DURING A TOURHAMENT CARD GAME.

(7) THE FACE VALUE QF THE CHIPS USED DOES NOT GOVERN

THE VALUE OF THE POT AWARDED AT THE END OF THE TOURNAMENT.

(8) THE PROVISIONS OF THIS PART AND THE DEPARTMENT

RULES GOVERNING LIVE CARD GAMES APPLY TO LIVE CARD GAMES

CONDUCTED AS PART QF A TOURNAMENT UNLESS OTHERWISE PROVIDED.

SECTION 38. sSeCTION 23-5-406. MCA, 1S AMENDED TO READ:

"23-5-406. Exempt charitable organizations and

facilities. (1) {a) An organization qualified-for granted an

exemption wunder 26 U.S.C. 501(c)({3) and, {c}(4), (c)(8). or
ci(l9

(i) on or before January 15, 1989, is exempt from +he
taxation and ticensa--feea the permit fee imposed by this
partv—An-organization-qualified--for--exemption--under--that

Scetion;

(ii) after +hat--date January 15, 1989, is exempt from

taxation nnder; and need-onty-pay one-half the tricense-—fees
ander; permit fee imposed by this part if the organization

carries on gambling activities for no more than 60 days a
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calendar year and-if-the.

{b) &An_ organization provided for in subsection {1)(a)

shall;

{i) limit its live bingo and keng activities are

timited to its main premises or place of operations and "o
events at other places operated by other charitable
organizations or by a government unit or entitys--Fhe
organtration-shaii;

(ii) comply with other statutes and rules relating to
the operation of live bingo and keno er-rafflesz-A-guatified
organization-shaii; and

{iii) apply to the department for a eese-free permit to
conduct charitable live bingo amd or keno games er-raffies.

(2} A long-term care facility, as defined in 50-5-101,

or a retirement home er—sentor-citizen—eenter, as defined in

subsection (4), that has obtained an operator's license and

a permit from the department to operate live bingo or keno

is exempt from taxation and the permit fee imposed by this

part if the facility:

{(a) 1limits participation in live bingo and keno games

to persons using the facility and their guests:

{(b) 1limits live bingo or keno activities to its main

premises or place of operation; and

{c) complies with other statutes and rules relating to

the operation of live bingo and keno.
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{(3) The department may revoke or suspend the permit of

a-gquatified an organization or_a facility provided for in

subsection (1) or {2} if that, after investigation, the

department determines that the organization or facility is

contracting operating or has contracted with a nongqualified

organization te-eperate that is operating 1live bingoy or

kenor-or-raffies in a predomlnantly commercial manner.

{4} For purposes of this sections

t=}, "retirement home" means a building in which

sleeping rooms without cooking facilities in each room ars

rented to three or more persons who are 60 years of age or

older and who do not need skilled nursing care, intermediate

nursing care, or personal nursing care, as defined in

50-5-101+y-and

thi--2sentor--ecitizen--centeri-means-a-facitity-operated

by-a-nonprofit-sr-geveramentai--erganizacisn——that—-pesovides

serviceas——te-—-senior--ecitigens-——in--tha—-farm--of-daykims-or

evening-educationat-or-recreationat-activitias-and-does—-not

provide--tiving--accommedations-—to-—sentor-citizens-or-seki

food-sr—beverages-under—a-iicense—furnished--by--the--stares

Services-—auatifying--under——this--subsection—-{tb}-—-must-—be

recogqnired-—-in--the--state—-pian--en—-aging--adopted--by-the

department-of-famity-—services."

SECTION 39. seEcTion 23-5-407, MCA, IS AMENDED TO READ:

"23-5-407. Live binge or keno permit -—— fees -
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disposition of fees. (1) A perscn who bhas been granted an
operator's license may be granted an annual permit by the
department to conduct live bingo or keno games on specified

premises. The permit expires June 30 of each year,

{2} The permit fee for each of-the premises in which a
live bingo or kenc game is conducted may-not-be-prorated-and
must-be-5566 is $250.

{3) The department shall retain the permit fee for

administrative e®aea purposes.”

SECTION 40. sECcTION 23-5-409, MCA, IS AMENDED TO READ:

*23-5-409. Bingo and keno tax - records -
distribution -— statement and payment. (1} A licensee who
has received a permit to operate bingo or keno games shall
pay to the department a tax of 5% 1% of the net-income gross
proceeds from the operation of each live bingo and keno game
operated on his premises. Per-purposes—cof-this-sectiony-inet
itncomel-means-gross-proceedsy-as-defined-in-23-5-¥¢27-—minus
ehe——cost-of-equipmenty-supplies;-—personnei;-and-advertising
atioeared-te-the-games--if-itn-any-year-5%-cf-net-income—does
not—equat-ik-of-greass-proceada;-then-the-t+ecensee-shati--pay
a-tax-af-ik-of-gross-proceedss

t2) A licensee shall keep a record of gross proceeds
and-net—tneeme in the form the department reqguires. At all
times during the business hours of the licensee the records

must be available for inspection by the department.
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{3) A licensee shall annually complete and deliver to
the department a statement showing the total gross proceeds
and-ner-ineeme for each live keno or bingo game coperated by
him and the total amount due as live bingo or kena tax for
the preceding year. This statement must contain any other
relevant information required by the department.

{4} The department shall £forward the tax collected
under subsection (3) to the treasurer of the county or tue
clerk, finance officer, or treasurer of the city or teown in
which the licensed game is located for depcsit to the county
or municipal treasury. A county is nat entitled to proceeds
from taxes on live bingo or keno games located in
incorporated cities and towns within the county. The tax
collected under subsection (3) is statutcrily appropriated
to the department, as provided in 17-7-502, for deposit to

the county or municipal treasury."

SECTION 41. SECTION 23-5-412, MCA, IS AMENDED TO READ:

®23-5-412. Card prices and prizes —- exception. Phe (1)

Except as provided in subsection (3):

(a) the price for an individual bingo or kenc card may
not exceed S0 cents--Binge-prizes--may--be--paid-—in-—either
tangitbte-personai-preperty-or-cash--A;

(b) a prize may not exceed the value of $100 for each
individual binge award or keno card--It; and

c it is unlawful to, in any manner, combine any
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awards so as to increase the ultimate value of the award.

(2) Bingo and keno prizes may be paid in either

tangible personal property or cash.

{3) A variation of the game of keno, as approved by the

department, in which a player selects three or more numbers

and places a wager on various combinations of these numbers

is permissible if:

{a}) no more than 50 cents is wagered on each

combination of numbers; and

{(b) a winning combination does not pay more than 3100,

{4) A player may give the a keno caller a card with
instructions on the card to play that card and its marked
numbers for up to the number of successive games that the
house allows and that the player has indicated on the card,
upon payment of the price per game times the number of
Successive games indicated. The player shall remain on the
house premises until the card is played or withdrawn. The
caller shall keep the card until the end of the number of
games indicated, and the department may by rule provide that
at that time the caller shall pay the player any prizes

won."

SECTION 42. SECTION 23-5-413, MCA, IS AMENDED TO READ:

"23-5-413. Raffle prizes -- permits —- excepticn. +ti¥
Raffie-prizes-may-not-exceaed-the-vatee-of--55;0866--for——ecnch

tndividuat-~raffie-tickets-Ft-is-untawfui-te7-in-any-manners;
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combine-any-awards-so-as-to-increase-the-ultimate-—-vatge--of
the-prize-awarded-for-each~tickets

t23(1) (a) A--separate Except as praovided in subsection

(1)(b), a permit must be issued by the board of county
commissicners for each raffle conducted within its
jurisdiction. The permit must be issued before the raffle

may be conducted. The board of county commissioners may not

charge a permit fee or an investigative fee for a raffle

conducted by a religious corporation sole or nonprofit

organization if the organization presents sufficient

documentation of its nonprofit_status.

{(b) If tickets for a raffle are to be scld in more than

one county, 4a permit must be obtained only in thée county

where the winners of the raffle are to be determined.

(2) Except for a religious corporation sole or

nonprofit organization, a person or organization conducting

a raffle shall own all prizes to be awarded as part of the

raffle before the sale of any tickets.

{3) A person who has conducted a raffle must submit an
accounting to the board of county commissioners within 30
days following the completion of the raffle.

{4) The sale of raffle tickets authorized by this part
is restricted to events and participants within the
geographic confines of the state.

(5) The wvalue of a prize awarded for an individual
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ticker for a raffle conducted by a person or an

organization, other than a religiocus corporation sole or

nonprofit organization may not exceed $5,000. The prize may

be in the form of cash, other intangible personal property,

tangible personal property, or real property. Prizes may not

be combined in any manner to increase the ultimate value of

the prize awarded for each ticket.

t3y--tay-The-rescrictions-of-subsection—+ti}-do-—net-appiy
eo-a-raffie-conducted-by-a-nenprefit—corporationy

{6) ta) In addition to complying with the requirements

of subsections (1} through (5), a religious corporation

soler or other nonprofit organization as defined in 23-5-112

tf-che-cerporatien-or-organization—itas-permitted-by-the-beoard
of-—esunty-commisstaners-to-conduct—the-raffie--he-bosrd-of
county-commtssieners-may-not--charge-—-a-—-permit—-fee—-or--an
investigative--fee-—-for--a--raffie--conducted-by-a2-nonprofie
veteransli-srganizattons
tby-——The-nonprofit-erganization-sr--corporation--seeking
permission--under--subsectien-{3+{a} shall appty provide the

following information to the board of county commissicners

when applying for &he a_ raffle permit and-provide-the
fotiowing-information:
{i) the cost and number of raffle tickets to be sold:
(1i) the charitable purposes the proceeds of the raffle

are intended to benefit; and
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{iii) the proposed prizes and their value.

te}—-A-veceransl-organization-seeking-exemption-from-the
permit-fee-or-an-investigative-fee-shati-present-evidence-of
the—-arganizationis——nenprofie-atatus—to-the-board-of-counry
commissionerss

td¥(b} The proceeds from the sale of the-ratfie tickets

for a raffle conducted by a religious corporation sole or a

nonprefit organization may be used only for charitable

purposes or to pay for prizes. The-raffie-prize-must--be-—in
tangibie--persenai--property-—onty-—-and--noe-in-moneyr-cashy
stoeky-bendsy—evidence-of-indebredness;-or-other——intangibie
personai-—-propertyr-None-cf-the-proceeds Proceeds may not be
used for the administrative cost of conducting the raffle.

(¢) The value of a prize awarded for an individual

ticket for a raffle conducted by a reiigicus corporation

scle or nonprofit organization may egual or exceed $5,000 if

the prize is in the form of tangible personal property. If

the value of the prize is less than §5,000, the prize may be

in the form_ of cash, other intangible personal property,

tangible perscnal property, or real property."

SECTION 43. SECTION 23-5-501, MCA, IS AMENDED TO READ:

"23-5-501. Pefinitieons Befinteieon DEFINITIONS. AS used

in this part, unless the context clearly regquires ctherwise,

the——fottowing--definiciona-appiys THE FOLLOWING DEFINITIONS

APPLY:

-50- SB 427



W N

o @ N e w;

10
11
12
13
14
15
16
17
18
19
2q
21
22
23
24

25

SB 0427/04

t+iy-—YNenprofit——-organirationl-——meana---a---charitabies
religiousy--schetasticy--educationaty—-veteranal;-fraternai;
benefietatr-civicr-or-service-srganizatieny-other--than——one
estabitished-—-for—-the-purpose-of-econducting-or-pareticipating
in-a-sports-peets

+2}--48ports (1) "spores SPORTS pool" means a card
divided-—into--squares-—or--spaces;——with—~the--names-of-the
participants-in-the-pooi-—writeen——within--such--squares—-er

spacea;-—£fa+ gambling activity, other than an activity

governed under chapter 4 or chapter S5, part 2 of this title

in which consideration-in a person wagers money is--patd--by

the--person—--piaying for each aquare-or-space-for-the chance
to win money or other items of wvalue based on any the

outcome of a sports event or series of sports events wherein

the partieipants competitors in =such the sports event or

series of sports events are natural persons or animals.

{2) "SPORTS TAB" MEANS A FOLDED OR BANDED TICKET WITH A

FACE COVERED TO CONCEAL A COMBINATION OF TWO NUMBERS, WITH

EACH NUMBER RANGING FROM ZERO THROUGH NINE.

{3) "SPORTS TAB GAME" MEANS A GAMBLING ENTERPRISE

CONDUCTED ON A CARD TC WHICH 100 SPORTS TABS ARE ATTACHED

THAT HAVE 100 DIFFERENT COMBINATIONS FOR WHICH CONSIDERATION

IN MONEY IS PAID BY THE PERSON PBAYING6-POR PURCHASING EACH

TAB, A PERSCON MAY PURCHASE A SPORTS TAB FROM THE CARD FOR

THE_CHANCE TO WIN MONEY OR OTHER ITEMS OF VALUE ON A SPORTS
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EVENT AS PROVIDED IN 23-5-503."

NEW SECTION. SECTION 44. SPORTS POOL DESIGN  -—

DEPARTMENT RULES. (1) A SPORTS POOL_MUST BE DESIGNED TO

ENSURE THAT:

(A} THERE IS AT LEAST ONE WINNER FROM AMONG THE

PARTICIPANTS IN THE POOL; AND

(B) EACH PARTICIPANT HAS AN EQUAL CEANCE TO WIN THE

POOQL. .

(2) COMPETITORS IN A SPORTS EVENT OR SERIES OF SPORTS

EVENTS MA¥ MUST BE RANDOMLY ASSIGNED TO EACH PARTICIPANT IN

THE SPORTS POOL.

(3) THE DEPARTMENT SHALL BY RULE DESCRIBE THE TYPES OF

SPORTS POOLS AUTHORIZED BY THIS PART. VARIATIONS IN THE

AUTHORIZED SPORTS POOLS MUST BE SUBMITTED T0 THE DEPARTMENT

FOR REVIEW AND APPROVAL BEFORE THEY ARE MADE AVAILABLE FOR

PUBLIC PLAY.

SECTION 45. SECTION 23-5-503, MCR, TS AMENDED TO READ:

"23-5-503. Rules. (1) The card or other device used for

recording the gports pool OR SPORTS TAB GAME and-upan-—-which

the—-sgquares-sr-spaces-appear-shat} must clearly indicate in
advance of the sale of any chances the number of chances to
be sold in that specific pool, the name of the event or

series of events, the consideration to be paid for each

chance, and the total amount or percentage to be paid to the

winners, THE SPORTS TABS MUST BE PURCHASED FROM A
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MANUFACTURER LICENSED UNDER 23-5-152.

{2) A-chance-to-participate-in-a-spores-paci-may-noe-be
soid-other—than-upon-the-premises—in-which-the——sports--psst

is--condectedr—-An--individual Bach A EACH SPORTS TAB OR A

chance to participate in a sports pool may-net must be sold

for a-censiderstion-in-excess-of the same amount, which may

not exceed $5, and the total amount teo-be paid to the all

winners of any individual sports pool OR_SPORTS TAB GAME may

not exceed the value of $%500. Chances for a series of events

may be purchased all at once pricr to the cccurrence of the

first event.
(3) (a) Except as provided in subsection (3)(b), the
winner winners of any sports pool shall receive a 100%

payout of the value of the sports pool. THE WINNER OF A

SPORTS TAB GAME MUST RECEIVE A-188%-PAY¥OUT-OP-FHE-VABHE-OF

PHE-SPERPS-TAB-68AME7 -LESS-FHE-OPERATOR5-2852-6F--FEREHASENG

FHE--GAME AT LEAST 90% OF THE TOTAL COST OF THE 100 SPORTS

TRBS. THE OPERATOR OF THE SPORTS TAB GAME MAY RETAIN THE

REMAINING MONEY FOR ADMINISTRATION AND OTHER EXPENSES.

t3¥(b) A nonprofit organization that maintains records

and opens the records to inspection upon reasonable demand
reesrds to verify that the retained portion is used to
support charitable activities, schelarships or educational
grants, or community service projects may retain up to S0%

0f the value of a sports pocl OR_SPORTS TAB GAME.
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(4) A person or nonprofit organization conducting a

sports pool OR_SPORTS TAB GAME may purchase chances OR

SPORTS TABS to participate in the sports pool OR SPORTS TAB

GAME but may not:

{a} retain any portion of the amount wagered in the

sports pool OR  SPORTS TAB GAME, except as provided in

subsection (3)(b);

(b)) charge a fee for participating in the sports pool

OR SPCORTS TAB GAME; or

(c) use kthe sports pocl OR SPORTS TAB GAME 1n  any

manner to establish odds or handicaps or to allow betting or

booking against the person or nonprofit organization

conducting the pool OR GAME."

SECTION 46. SECTION 23-5-603, MCA, 1S AMENDED TO READ:

"23-5-603. Video gambling machines -— possession —

play —- restriction. (1) A person licensed operator may make

available for public play only the number of approved video
gambling machines specifically authorized by this part.

[2) The video gambling machines specifically authcrized
by this part are bingo, keno, and draw poker machines. Only
the number of approved machines for which permits have been
granted under 23-5-612 may be made available for play by the
public on the premises o¢of a licensed operator. The
department shall adopt rules allowing a video gambling

machine that needs repair to be temporarily replaced while
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it is being repaired with a video gambling machine that is
approved under the permit provisions of this part. A fee may
not be charged for the replacement machine.

(3) Machines on premises 1licensed to sell alccholic
beverages for cn-premises consumption en-the-premises must
be placed:

{a) 1in the a room, area, or other part of the premises
in which ¢the alcoholic beverages are sold and-normaily or
consumed; and

(b} within contrgl of the operator for the purpose of

preventing access to the machines by persons under 1B vears
of age."
SECTION 47. SECTION 23-5-610, MCA, IS AMENDED TO READ:

“23-5-610. Video gambling machine met gross income tax
~-— records —-— distribution -- quarterly statement and
payment. (1) Am A licensed operator issued a permit under
this part shall pay to the department a video gambling
machine tax of 15% of net-maehinme the gross income from each
video gambling machine licensed under this part. A licensed

operator may deduct from the gross income amounts egqual to

amounts stolen from machines if the amounts are not repaid

by insurance and if a law_enforcement agency investigated

the theft.
{2) Am A licensed operator issued a permit under this

part shall keep a record of net--maehime the gross income

-55- SB 427

@ W o

10
11
12
13
14
15
16
17
1B
19
20
21
22
23
24

25

SB 0427/04

from each machine in such form as the department may

reguire. The records must at all times during the business
hours of the licensee be subject to inspection by the
department.

{3) An A licensed operator issued a permit under this
part shall, within 15 days after the end of each quarter,
complete and deliver to the department a statement showing
the total net-machine gross income from each video gambling
machine licensed to him, together with the tatal amount due
the state as video gambling machine net gross income tax for
the preceding quarter. The statement must contain other
relevant information as the department may require.

{4) (a) The department shall forward one-third of the
tax.collected under subsection (3) to the general fund.

{b}) The department shall forward the remaining
two-thirds of the tax collected under subsection (3) to the
treasurer of the county or the clerk, finance officer, or
treasurer of the city or town in which the licensed machine
is located, for deposit to the county or municipal treasury.
Counties are not entitled to proceeds from taxes on income
from video gambling machines located in incorporated cities
and towns. The two-thirds local government portion of tax
collected under subsection (3) is statutorily appropriated
to the department as provided in 17-7-502 for deposit to the

county or municipal treasury."

—56—~ SB 427



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0427/04

SECTION 48. gepcTION 23-5-611, MCA, IS AMENDED TQ READ:

"23-5-611. Machine permit gualifications -
limitations. (1) (a} A person who has been granted an
operator's license under 23-5-177 and a license to sell
alcoholic beverages for consumpticon on the premises may be
granted a permit for the placement of wvideo gambling
machines in his premises.

{b) If videc keno or bingo gambling machines were
legally operated on a premises on January 15, 1989, and the
premises were not on that date licenged te sell aleocholic
beverages for consumption on the premises or operated for
the principal purpose of gaming and there is an operator's
license for the premises under 23-5-177, a permit for the
same number of video keno or bingo gambling machines as were
operated on the premises on that date may be granted to the
person who held the permit for such machines on those
premises on that date.

(€¢) A person who legally operated an establishment on
January 15, 1989, for the principal purpocse of gaming and
has been granted an operator's license under 23-5-177 may be
granted a permit for the placement of binge and keno
machines in his premises,

(2) An applicant for a permit shall disclose on the
application form to the department any information reguired

by the department c¢onsistent with the provisions of
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23-5-176.

{3) A licensee may not have on the premises or make
available for play on the premises more than 20 machines of
any combination and-ne--mere—-than--i8--may--be--draw-—-pokesr

machines "

SECTION 49. SECTION 23-5-612, MCA, IS AMENDED TO READ:

"23-5-612. Machine permits -— fee, (1) The department,
upen payment of the fee provided in subsection (2) and in
conformance with rules adopted under this part, shall issue
to the operator a an annual permit for an approved video
gambling machine,

{2) The department shall charge an annual permit fee of

$200 for each video gambling machine permit. The fee must be

prorated on a guarterly basis but may not be prorated to

allow a permit to expire before June 30. The department may

not grant a refund if the video gambling machine ceases

operation before the permit expires.

{3} The department shall retain $:88 50% of the total

permit fee collected under subsection (2) for purposes of

administering this part. The remaining-5168 balance must be
returned on a quarterly basis ta the local government
jurisdiction in which the gambling machine is located. The
local government portion cf the fee 1is statutcrily
appropriated to the department, as provided in 17-7-502, for

deposit in the local government treasury.

-58- SB 427



C ® w1 s W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0427/04

t+3y-—Fhe-permit-expires-en-dune-14-of-cach-yeary-and-the
fee-may-—not-be-prarateds

t4y--A——used--keno--machine--may-—-be--—ticansad-——unéder
subsection——tiy-withoue-meeting-the-requirements-of-23-5-669
fas—--that--sechion--read--on--Seprtember--387-~-319894~-¢f~—the
appltecant-for-iicensure—ecan—establish-to-the-satisfaction-eof
the-deparemene-thatr—on-the-date—of-appiicationy-he-owns--ar
possesaes—-a-macthine-that-was-owned-or-operated-in-the-state
prior——to—-dune—-38;--198Fr--A-—iicense——issued--under——this
subsection-expires—-for-ati-purposes-no-tater—than--dune~-387
1985+ "

SECTION 50. SECTION 23-5-625, MCA, IS AMENDED TO READ:

"23-5-625. Video gambling machine
manufacturer-distributor -- license -- fees. (1) ¥t (a)

Except as provided in subsections (2) and (3), it is

unlawful for any person to assemble, produce, manufacture,
or supply any video gambling machine or associated equipment
for use or play in the state without having first been
issued a video gambling machine manufacturer-distributor's
license by the

department. A licensed

manufacturer-distributor may supply a video gambling machine

only to ancther licensed manufacturer-distributor or a

licensed operator.

t23(b) The department shall charge an annual license

fee of §1,000 for the issuance or renewal of a video
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gambling machine manufacturer-distributor’'s license.

+33(c) In addition to  other license fees, the
department may charge the applicant a one-time video
gambling machtiine manufacturer-distributor's license
application processing fee. The processing fee may not
exceed the department's actual costs for processing an
application.

t4¥{d) All video gambling machine
manufacturer—distributor's licenses expire on June 30 of
each year, and the license fee may not be prorated.

t5}(e) The department shall retain the license and
processing fees collected for purposes of administering this
part, unless otherwise provided.

{2) A licensed operator who is not 1licensed as a

manufacturer-distributor may sell up to 20 videc gambling

machines in a calendar year if the operator:

fa) had obtained permits for the machines and legally

operated them prior to the sale; and

{b}] sells the machines to another licensed operator or

a licensed manufacturer-distributor.

(3) A lienholder who acquires title to video gambling

machines through a foreclosure action involving a licensed

operator or manufacturer—distributor may sell the machines

to a licensed operator or licensed

manufacturer-distributor."
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SECTION 51. SECTION 23-5-631, MCA, IS AMERDED TO READ:

"23-5—-631, Examination and approval of new video
gambling machines and associated equipment -- fee, (1) The
department shall examine and may approve a new video
gambling machine and associated equipment which are
manufactured, so0ld, or distributed for wuse in the state
before the video gambliing machine or associated equipment is
sold, played, or used.

{2) A video gambling machine or associated equipment
may not be examined or approved by the department until the
video gambling machine manufacturer-distributor is licensed
as required in 23-5-625,

(3) All video gambling machines approved by the
department of commerce prior to October 1, 1989, must be
considered approved under this part.

{41 The department shall require the
manufacturer-distributor seeking the examination and
approval of a new video gambling machine or associated
equipment to pay the anticipated actual costs of the
examination in advance and, after the completion of the
examination, shall refund overpayments or charge and collect
amounts sufficient to reimburse the department for
underpayments of actual costs.

(5) Payments received under

statutorily appropriated to the department, as provided in

_B1- sB 427
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17-7-502, to defray the costs of examining and approving

video gambling machines and associated equipment and to

issue refunds for overpayments.

t53({6) The department may inspect and test and approve,
disapprove, or place a condition upon a video gambling
machine prior to its distribution and placement for play by

the public.™

SECTION 52. SECTION :17-7-502, MCA, IS AMENDED TO READ:

"17-7-502. Statutory appropriations -~ definition —-
requisites for validity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

(2} ExXcept as provided in subsection {(4), to be
effective, a statutory appropriation must comply with both
of the following provisions:

{a) The 1law containing the statutory authority must be
listed in subsection (3).

(b) The law or portion of the law making a statutory
appropriation must specifically state that a statutory
appropriation is made as provided in this section.

{3) The following laws are the only laws containing
statutory appropriations: 2-9-202; 2-17-105; 2-1B8-812;
10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111;
15-25-123;

15-31-702; 15-36-112; 15-37-117; 15-65-121;
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15-70-101; 16~1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404;

17-5-424; 17-5-804:; 19-8-504; 19-9-702; 19-9-1007:
19-10-205; 19-10-305; 19-10-506; 19-11-512; 19-11-513;
19-11-606; 19-12-301; 19-13-604; 20-6-406; 20-8-111;

20-9-361; 23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612;

23-5-631; 23-5-1016; 23-5-1027; 27-12-206; 37-51-501:
39-71-2504; 53-6-150; 53-24-206; 61-2-406; 61-5-121;
67-3-205; 75-1-1101; 75-5-1108; 75-11-313; 76-12-123;
80-2-103; 82-11-136; B2-11-161; 90-3-301; 90-4-215;

90-4-613; 90-6-331; 90-9-306; and section 13, House Bill No.
861, Laws of 1985.

(4) There is a statutory appropriation to pay the
principal, interest, premiums, and costs of issuing, paying,
and securing all bonds, notes, or other obligations, as due,
that have been authorized and issued pursuant to the laws of
Montana. Agencies that have entered into agreements
authorized by the laws of Montana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due con the
bonds or notes have statutory appropriation authority for
such payments. {(In subsection (3), pursuant to sec. 10, Cch.
664, L. 1987, the inclusion of 39-71-2504 terminates June
30, 1991.)"

SECTION 53. SECTION 2-15-2021, MCA, IS AMENDED TO READ:
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*2-15-2021, Gaming advisory council -- allocation --
composition —-- compensation —— annuat biennial report. (1)

There is a gaming advisory council.

{2) The gaming advisory council 1is allocated to the
department for administrative purposes only as prescribed in
2-15-121.

{3) The gaming advisory council consists of nine
members. One member must be from the senate, and cne menmirer
must be from the house of representatives. The senate
committee on committees and the speaker of the house of
representatives shall appoint the legislative members of the
council. The seven remaining members must be appointed by
the department, with one representing the public at large,
two representing local governments, one being a Native
American, and three representing the gaming industry.

(4} Bach gaming advisory council member ié appointed to
a 3-year term of office, except that three of the
first-appointed original members shall serve a l-year term,
three (including both legislative members} shall serve a
2-year term, and three shall serve a 3-year term. A member
of the council may be removed for goocd cause by the
appointing body provided for in subsection (3}.

{(5) The gaming advisory c¢ouncil shall appoint a
chairman from its members.

(6) Legislative members of the gaming advisory council
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are entitled to compensation and expenses, as provided in
5-2-302, while the council is meeting. The remaining members
are entitled to travel, meals, and lodging expenses as
provided for in 2-18-501 through 2-18-503. Expenses of the
¢council must be paid from licensing fees received by the
department.

(7) The gaming advisory council shall, within its
authorized budget, hold meetings and incur expenses as it
considers necessary to study all aspects of gambling in the
state.

(8) {a) The gaming advisory council shall submit an
ennuatr a biennial report to the department, at a time
designated by the department, with recommendations for
amendments to the gambling statutes, the need for additicnal
or modified department rules, the clarification of existing
rules, and other recommendations on the operation of the
department or any other gambling-related matter.

{b) The annuat biennial report required under
subsection {B8)(a) must be affixed to the mannuat--department

report on gambling in the state that the department submits

that year. The department and council shall submit the two
most recent department and council reports to each of the
next two regular sessions of the legislature.

{c) The council may submit interim reports to the

department as the council considers necessary.
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{(d) The council shall meet with the department upon
request of the department.

{e) The department shall meet with the council upon
request of the council,

{3) The department shall give each council member
notice and a copy of each proposed change in administrative
rules relating to gambling. The notice and copy must be
given at the time a notice of proposed rules changes is
filed with the secretary of state. The council shall review
the proposal, may comment on it, and may attend any hearing
on the propesal. The department shall consider any comment
by any council member or by the council as a whole prior to

adopting the proposed change."®

SECTION 54. SECTION 23-5-602, MCA, IS AMENDED TO READ:

"23-5-602. Definitions. As used in this part, the
following definitions apply:

(1) "Associated equipment” means all proprietary
devices, machines, or parts wused in the manufacture or
maintenance of a video gambling machine, including but not
limited to integrated circuit chips, printed wired assembly.
printed wired boards, printing mechanisms, video display
monitors, metering devices, and cabinetry.

(2) "Bingo machine" means an electronic video gambling
machine that, upon insertion of cash, is available to play

bingo as defined by rules of the department. The machine
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utilizes a video display and microprocesgors in which, by
the skill of the player, by chance, or both, the player may
receive free games or credits that may be redeemed for cash.
The term does not include a slot machine or a machine that
directly dispenses coins, cash, tokens, or anything eise of
value.

(3) "Draw poker machine"™ means an electronic video
gambling machine that, upon insertion of cash, is available
to play or simulate the play of the game of draw poker as
defined by rules of the department. The machine utilizes a
video display and microprocessors in which, by the skill of
the player, by chance, or both, the player may receive free
games or credits that may be redeemed for cash. The term
does not include a slot machine or a machine that directly
dispenses coins, cash, tokens, or anything else of value.

(4} "Keno machine” means an electronic videc gambling
machine that, upon insertion of cash, is available to play
keno as defined by rules of the department. The machine
utilizes a video display and microprocessors in which, by
the skill of the player, by chance, or both, the player may
receive free games or credits that may be redeemed for cash.
The term does not include a slot machine or a machine that
directly dispenses coins, cash, tokens, or anything else of
value,

{5) "Net-machine Gross income' means money put into a
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video gambling machine minus credits paid out in cash.

(6) "video gambling machine manufacturer-distributor"
means a person who assembles, produces, makes, or supplies
video gambling machines or asscciated equipment for sale,

use, or distribution in the state.”

New sEcrioR. SECTION 55. FISHING DERBIES AND WAGERING

ON NATURAL OCCURRENCES. (1) THE FOLLOWING ARE AUTHORIZED

GAMBLING ACTIVITIES:

(A) A FISHING DERBY IN WHICH TWO OR MORE PERSONS PAY

VAL{JABLE CONSIDERATION FOR AN OPPORTUNITY TO WIN A PRIZE FOR

THE SPECIES, SIZE, WEIGHT, OR OTHERWISE SPECIFIED FISH

CAUGHT IN A FISHING EVENT; AND

{B) WAGERING ON THE OUTCOME OF A NATURAL OCCURRENCE 1IN

WHICH TWO OR MORE PERSONS PAY VALUABLE CONSIDERATION FOR AN

OPPORTUNITY TO WIN A PRIZE BY MOST ACCURATELY PREDICTING THE

DATE OR TIME OF AN EVENT RESULTING FROM A CLIMATOLOGICAL OR

METEORQLOGICAL ACTIVITY.

{2) EXCEPT AS PROVIDED IN SUBSECTION (3}, ALL

CONSIDERATION PAID TQ PARTICIPATE IN A GAMBLING ACTIVITY

AUTHORIZED IN SUBSECTIOM (1) MUST BE PAID 70O THE WINNERS.

(3) A NONPROFIT ORGANIZATION SPONSORING A GAMBLING

ACTIVITY AUTHORIZED IN SUBSECTION (1) MAY RETAIN UP TO 50%

OF TEE TOTAL AMOUNT PAID TO FARTICIPATE.

(4) THIS SECTION DOES NOT APPLY TO A GAMBLING _ACTIVITY

CONDUCTED UNDER CHAPTER 4 OR CHAPTER 5, PART 2 OR 3 OF THIS
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TITLE,

SECTION 56. SECTION 23-5-502, MCA, IS AMENDED TO READ:

"23-5-502. Sports pools and sparts tab games

authorizeds -— TAX. (1) Conducting or participating in

sports pools and sports tab games as defined and governed in

this part is lawful, EXCEPFT THAT SPORTS TABE GAMES MAY ONLY

BE CONDUCTED ON PREMISES LICENSED TO SELL ALCOHOLIC

BEVERAGES FOR CONSUMPTION ON THE PREMISES.

{2) A MANUFACTURER LICENSED UNDER 23-5-152 WHO SELLS

SPORTS TABS TO A LICENSED OPERATOR FOR USE IN A SPORTS TAB

GAME SHALL COLLECT FROM THE OPERATOR, AT THE TIME OF SALE, A

TAX QF $1 FOR EACH 100 SPORTS TABS SOLD AND, WITHIN 15 DAYS

AFTER THE END OF EACH CALENDAR QUARTER, SUBMIT TO THE

DEPARTMENT ANY FORMS REQUIRED BY THE DEPARTMENT AND THE

PROCEEDS OF THE COLLECTED TAX. THE MANUFACTURER SHALL KEEP A

RECORD OF TAXES COLLECTED AS REQUIRED BY DEPARTMENT RULE.

THE RECORDS MUST BE MADE AVAILABLE FOR INSPECTION BY THE

DEPARTMENT UPON REQUEST OF THE DEPARTMENT. THE DEPARTMENT

SHALL RETAIN THE PROCEEDS OF THE TAX TO ADMINISTER THIS

PART. "

MEW SECTION. Section 57. codification instruction --
code commissioner instruction. (1) [Sections 4, 7 through
$i;-and-t4-theeugh-23 25, 34, AND 55] are intended to be
codified as an integral part of Title 23, chapter 5.

{Ssections ¥ 14 through 23 20 AND 21 THROUGH 25] are EACH
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intended to be codified as a separate part of Title 23,
chapter 5. The provisions of Title 23, chapter S, pare--%7
apply to ([sections 4, 7 through ti7-and-l4-echreugh-23 25,
34, AND 55}.

(2) [SECTION 37] IS INTENDED TO BE CODIFIED AS AN

INTEGRAL, PART COF TITLE 23, CHAPTER 5, PART 3, AND THE

PROVISIONS OF TITLE 23, CHAPTER S, PART 3, APPLY TQ [SECTION

37]).

{3) [SECTION 44] IS INTENDED TO BE CODIFIED AS AN

INTEGRAL PART OF TITLE 23, CHAPTER 5, PART 5, AND THE

PROVISIONS OF TITLE 23, CHAPTER 5, PART 5, APPLY TO [SECTION

44].

{2+{4) The code commissioner shall recodify part 10 of
Title 23, chapter 5, as a new chapter in Title 23. Internal
references in the Montana Code Annotated section text and in
any act of the 52nd legislature must be changed by the code
commissioner if necessary to retain their original meaning.

HEW-SEE€PION:--S5eetion-255--Ceordinatien--instructtanc-if
====Bt¥t-Nos-—~--{EE--108363--is——nee--passed--and--approveds
tsection-t6-of-this-acti-is-void:

NEW SECTION. Section 58. Effective dates. “11)
tSections-i-through~97-1i-through-26;-and-this-section}--are
effective-Oerober-17-1994-

t2y--tSeceron-10}-its-effecrive-Juiy-17-1992+

(1) [SEEFEEN SECTIONS 4, 26, AND THIS SECTION] ARE
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EFFECTIVE ON PASSAGE AND APPROVAL.

{2) (SECTIONS 1 THROUGH 25 AND 27 THROUGH 56 57] ARE

EFFECTIVE JULY 1, 1991,

-End-
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