
SENATE BILL NO. 427 

INTRODUCED BY GAGE, B. BROWN 
BY REQUEST OF THE DEPARTMENT OF JUSTICE 

FEBRUARY 18, 1991 

APRIL 3, 1991 

APRIL 4, 1991 

APRIL 4, 1991 

APRIL 11, 1991 

APRIL 13, 1991 

APRIL 15, 1991 

APRIL 17, 1991 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS AS AMENDED. 

ENGROSSING REPORT. 

ON MOTION, RULES SUSPENDED AND BILL 
PLACED ON THIRD READING THIS DAY. 

THIRD READING, PASSED. 
AYES, 49; NOES, 1. 

TRANSMITTED TO HOUSE, 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN AS 
AMENDED. 

THIRD READING, CONCURRED IN. 
AYES, 69; NOES, 26. 

RETURNED TO SENATE WITH AMENDMENTS. 

IN THE SENATE 

RECEIVED FROM HOUSE. 



APRIL 18, 1991 

APRIL 19, 1991 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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INTRODUCED 

BILL NO.~ 
~- ;> 

BY -·.,:.,;./b--'-_1.,ol:<"'2.--"--"-'-.!L>l"-"'--

BY REQ 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

PUBLIC GAMBLING LAWS OF MONTANA; REVISING THE DEFINITIONS OF 

ILLEGAL GAMBLING DEVICE AND ILLEGAL GAMBLING ENTERPRISE; 

DEFINING A PROMOTIONAL GAME OF CHANCE AND LIMITING PAYOUTS 

ON THE GAMES; PERMITTING LIMITED RELEASE OF LICENSE AND TAX 

INFORMATION; ESTABLISHING A ONE-TIME FEE FOR PROCESSING AN 

OPERATOR'S LICENSE APPLICATION; PROVIDING REQUIREMENTS FOR 

PREMISES APPROVAL; REQUIRING NOTIFICATION BEFORE THE 

TRANSFER OF AN OWNERSHIP INTEREST IN AN OPERATOR'S PREMISES; 

REQUIRING PERSONS INVOLVED IN CONDUCTING GAMBLING TO BE 

EMPLOYEES OF AN OPERATOR; PROHIBITING A GAMBLING LICENSEE 

FROM HAVING A SUBSTANTIAL INTEREST IN A GAMBLING BUSINESS 

OPERATED AT A DIFFERENT MARKETING LEVEL; PROVIDING FOR 

INSPECTION OF PREMISES; CREATING A MANUFACTURER'S LICENSE 

FOR ELECTRONIC BINGO AND KENO EQUIPMENT; LEGALIZING LIMITED 

CASINO NIGHTS; AMENDING SECTIONS 23-5-112, 23-5-113, 

23-5-115, 23-5-152, 23-5-177, 23-5-312, AND 23-5-412, MCA: 

AND PROVIDING EFFECTIVE DATES." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

~ ... ,_, .. ,,.. Counci< 
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(sections 16 and 23] 

department of justice. 

[Section 16) requires 

grant 

the 

LC 1037/01 

rulemaking authority to the 

department to adopt rules 

describing electronic live bingo and keno equipment that may 

be approved for use in Montana. The rules must ensure that 

the electronic equipment use a random selection process to 

determine the outcome of each bingo or keno game. 

(Section 23] requires the department to adopt rules to 

administer the laws governing casino nights. The rules must 

address but are not limited to: 

(1) procedures for applying for a casino night permit~ 

(2) the type of documentation to be submitted as part 

of the application to establish an organization's nonprofit 

status; and 

(3) the conduct of games operated during a casino night 

to ensure that illegal gambling activities are not offered. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 23-5-112, ·MCA, is amended to read: 

•23-s-112. Definitions. Unless the context requires 

otherwise, the following definitions apply to parts l 

through 6 of this chapter: 

(1) "Applicant" means a person who has applied for a 

license or permit issued by the department pursuant to parts 

l through 6 of this chapter. 

-2- INTRODUCED BILL 
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(2) 11 Application 11 means a written request for a license 

or permit issued by the department. The department shall 

adopt rules describing the forms and information required 

for issuance of a license. 

(3) 11 Authoriz.ed equipment 11 means, with respect to live 

keno or bingo, equipment that may be inspected by the 

department and that randomly selects the numbers. 

(4) 11 Bingo 11 means a gambling activity played for prizes 

with a card bearing a printed design of 5 columns of 5 

squares each, 25 squares in all. The letters B-I-N-G-0 must 

appear above the design, with each letter above one of the 

columns. No more than 75 numbers may be used. One number 

must appear in each square, except for the center square, 

which may be considered a free play. Numbers are randomly 

drawn using authorized equipment until the game is won by 

the person or persons who first cover a previously 

designated arrangement of numbers on the bingo card. 

( 5) "Bingo caller" means a person 18 years of age or 

older who, using authorized equipment, announces the order 

of the numbers drawn in live bingo. 

{ 6) "Card game table" or "table" means a live card game 

table authorized by permit and made available to the public 

on the premises of a licensed gambling operator. 

(7) "Dealer" means a person with a dealer 1 s license 

issued under part 3 of this chapter. 

-3-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1037/01 

(8) "Department" means the department of justice. 

(9) "Oistributor 11 means a person who: 

(a) purchases or obtains from another person equipment 

of any kind for use in gambling activities; and 

(b) sells, leases, or otherwise furnishes the equipment 

to another person for use in public. 

(10) "Gambling" or 11 gambling activity 11 means risking 

money, credit, deposit, check, property, or any other thing 

of value for a gain that is contingent in whole or in part 

upon lot, chance, or the operation of a gambling device or 

gambling enterprise. The term does not mean conducting or 

participating in a promotional game of chance. 

( 11) 11Gambling device 11 means a mechanical, 

electromechanical, or electronic device, machine, slot 

machine, instrument, apparatus, contrivance, scheme, or 

system used or intended for use in any gambling activity. 

(12) 11 Gambling enterprise 11 means an activity, scheme, or 

agreement or an attempted activity, scheme, or agreement to 

provide gambling or a gambling device to the public. 

(13) 11 Gross proceeds" means gross revenue received less 

prizes paid out. 

(14) 11 Illegal gambling device" means a gambling device 

not specifically authorized by statute or by the rules of 

the department. The term includes but is not limited to: 

{a} a ticket or card, by whatever_ name known, 

-4-
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containing concealed numbers or symbols that may match 

numbers or symbols designated in advance as prize winners, 

including a pull tab, punchboard, push card, tip board, 

pickle ticket, break-open, or jar game, exce£t for one 

issued under cha£ter 10 of this title or used in a 

promotional game of chance approved by the department; and 

(b) an apparatus, implement, or device, by whatever 

name known, specifically designed to be used in conducting 

an illegal gambling enterprise, including a faro box, faro 

layout, roulette wheel, roulette table, craps table or a 

slot machine, except as provided in 23-5-153. 

(15) "Illegal gambling enterprise" means a gambling 

enterprise that violates or is not specifically authorized 

22. a statute or a rule of the department. The term includes 

but is not limited to: 

(a) a card game, by whatever name known, involving any 

bank or fund from which a participant may win money or other 

consideration and that receives money or other consideration 

lost by the participant and includes the card games of 

blackjack, twenty-one, jacks or better, baccarat, or chemin 

de fer; 

(b) a dice game, by whatever name known, in which a 

participant wagers on the outcome of the roll of one or more 

die, includes craps, hazard, or chuck-a-luck, but does not 

include an activity in which a participant rolls one or more 
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die for a chance to obtain a drink or music; and 

(c) sports betting, by whatever name known, in which a 

person places a wager on the outcome of an athletic event, 

including bookmaking, parlay bets, sports sweepstakes, or 

sultan sports cards, but not including those activities 

authorized in chapter 4 of this title and parts 2 and 5 of 

this chapter. 

( 16) "Keno 11 means a game of chance in which prizes are 

awarded using a card with 8 horizontal rows and 10 columns 

on which a player may pick up to 10 numbers. A keno caller, 

using authorized equipment, shall select at random at least 

20 numbers out of numbers between 1 and 80, inclusive. 

( 17) 11 Keno caller" means a person 18 years of age or 

older who, using authorized equipment, announces the order 

of the numbers drawn in live keno. 

(18) ''License'' means an operator's, dealer's, or 

manufacturer-distributor's license issued to a person by the 

department. 

(19) "Licensee" means a person who has received a 

license f~om the department. 

(20) ,.Live card game" or "card game" means a card game 

that is played in public between persons on the premises of 

a licensed gambling pperator. 

(21} "Lottery" or ''gift enterprise" means a scheme, by 

whatever name known, for the disposal or distribution of 
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property by chance among persons who have paid or promised 

to pay valuable consideration for the chance of obtaining 

the property or a portion of it or for a share or interest 

in the property upon an agreement, understanding, or 

expectation that it is to be distributed or disposed of by 

lot or chance. However, "gift enterprise" does not mean: 

(a) lotteries authorized under part 10 of this chapter; 

or 

(b) cash or merchandise attendance prizes or premiums 

that the county fair commissioners of agricultural fairs and 

rodeo associations may give away at public drawings at fairs 

and rodeos. 

(22) "Manufacturer" means a person who assembles from 

raw materials or subparts a completed piece of equipment or 

pieces of equipment of any kind to be used as a gambling 

device. 

(23) "Operator" means a person who purchases, receives, 

or acquires, by lease or otherwise, and operates or controls 

for use in public, a gambling device or gambling enterprise 

authorized under parts l through 6 of this chapter. 

(24} "Permit" means approval from the department to make 

available for public play a gambling device or gambling 

enterprise approved by the department pursuant to parts l 

through 6 of this chapter. 

(25) "Person" or "persons'' means both natural and 
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artificial persons and all partnerships, corporations, 

associations, clubs, fraternal orders, and societies, 

including religious and charitable organizations. 

(26) "Premises" means the physical building or property 

within or upon which a licensed gambling activity occurs, as 

stated on an operator's license application and approved by 

the depa["tment. 

(27) "Promotional game of chance 11 means a scheme, bz 
whateve[" name known, for the disposal or distribution of 

property by chance among persons who have not paid or are 

not expected to pay any valuable consideration or who have 

not purchased or are not expected to purchase any goods or 

services for a chance to obtain the property, a portion of 

it, or a share in it. 

tiTt11.!l_ "Public gambling" means gambling conducted in: 

(a) a place, building, or conveyance to which the 

public has access or may be permitted to have access; or 

(b) a place of public resort, including but not limited 

to a facility owned, managed, or operated by a partnership, 

corporation, association, club, fraternal or6er, or society, 

including a religious or charitable organization. 

trat~ 11 Raffle" means a gift enterprise in which each 

participant buys a chance or chances to win a prize. 

t~9til__QJ_ 11 Slot machine" means a mechanical, electrical, 

electronic, or other gambling device, contrivance, or 
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machine that; upon insertion of a coin, currency, token, 

credit card, or similar object or upon payment of any 

valuable consideration, is available to play or operate, the 

play or operation of which, whether by reason of the skill 

of the operator or application of the element of chance, or 

both, may deliver or entitle the person playing or operating 

the gambling device to receive cash, premiums, merchandise, 

tokens, or anything of value, whether the payoff is made 

automatically from the machine or in any other manner4 This 

definition does not apply to video gambling 

authorized under part 6 of this chapter. 

machines 

t36t.11!.l "Video gambling machine" is a gambling device 

specifically authorized by part 6 of this chapter and the 

rules of the department. 11 

Section 2. Section 23-5-113, MCA, is amended to read: 

"23-5-113. Department as criminal justice agency= 

seized property. l!.l The department is a criminal justice 

agency·. Designated agents of the department are granted 

peace off~cer status, with the power of search, seizure, and 

arrest, to investigate gambling activities in this state 

regulated by parts 1 through 6 of this chapter and the rules 

of the department and to report violations to the county 

attorney of the county in which they occur. 

(2) Upon conviction for any violation of parts 1 

through 6 of this chapter, the court may order any property 
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seized by a department agent during a lawful search to be 

forfeited to the department, sold, if necessary, and 

disposed of under 23-5-123. 11 

Section 3. Section 23-5-115, MCA, is amended to read: 

"23-5-115. Powers and duties of department 

licensing .. (1) The department shall administer the 

provisions of parts l through 6 of this chapter. 

(2) The department shall adopt rules to administer and 

implement parts l through 6 of this chapter. 

(3) The department shall provide licensing procedures, 

prescribe necessary application forms, and grant or deny 

license applications. 

( 4) The department shall prescribe recordkeeping 

requirements for licensees, provide a procedure for 

inspection of records, provide a method for collection of 

taxes, and establish penalties for the delinquent 

and payment of required taxes. 

reporting 

(5) The department may suspend, revoke, deny, or place 

a condition on a license issued under parts 1 through 6 of 

this chapter. 

(6} The department may not make public or otherwise 

disclose information obtained in the application or tax 

reporting processes, except for general statistical 

reporting or studies or as provided in [section 4). 

(7) The depa[tment shall assess, collect, and disburse 
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any fees, taxes, or charges authorized under parts 1 through 

6 of this chapter.• 

NEW SECTION. Section 4. Disclosure of information. (1) 

The department may disclose the following information from a 

license or permit application: 

(a) the applicant's name; 

(b) the address of the business where the activity 

under the license or permit is to be conducted; 

(CJ the name of each person having an 

interest in the business; 

ownership 

(d) the applicant's source of financing; 

(e) types of permits requested by the applicant; and 

(f) any other information that the department, after 

balancing the public's right to know against the applicant's 

right to privacy, considers suitable for disclosure. 

(2) In addition to the information enumerated in 

subsection (1), the department may disclose any other 

relevant information obtained in the application or tax 

reporting process or as a result of other department 

operations to: 

{a) a federal, state, city, county, or tribal criminal 

justice agency; and 

(b} the department of revenue and the federal internal 

revenue service, 

Section 5 .. Section 23-5-152, MCA, is amended to read: 
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•23-5-152~ Possession of illegal gambling device 2!. 

conducting illegal gambling enterprise prohibited 

exeep~±en exceptions. (l) Except as provided in 23-5-153 and 

s~bseet±on subsections (2) through (4) of this section, it 

is a misdemeanor punishable under 23-5-161 for a person to 

purposely or knowingly~ 

~ have in his possession or under his control or eo 

p~rpose¼y--e~--knewin9¼y permit to be placed, maintained, or 

kept in any room, space, enclosure, or building owned, 

leased, or occupied by him or under his management or 

control an illegal gambling device; or 

(b) operate an illegal gambling enterprise. 

El ~h¼s-see~¼en Subsection (1) does not apply to a 

public officer or to a person coming into possession of an 

illegal gambling device in or by reason of the performance 

of an official duty and holding it to be disposed of 

according to law, 

t~till (a) The department may adopt rules to license 

persons to manufacture gambling devices that are not legal 

for public play in the state and are manufactured only for 

export from the state. 

{b) A person may not manufacture or possess an illegal 

gambling device for export from the state without having 

obtained a license from the department. The department may 

charge an administrative fee for the license that is 

-12-
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commensurate with the cost of issuing the license. 

(4} An illegal gambling device may be possessed or 

located in a public museum owned and operated by the state, 

a county, or a city for display purposes only and not for 

o.e.eration. 11 

Section 6. section 23-5-177, MCA, is amended to read: 

"23-5-177. Operator of gambling establishment 

license --fee. (l) It is a misdemeanor for a person who is 

not licensed by the department as an operator to make 

available to the public for play a gambling device or 

gambling enterprise far which a permit must be obtained from 

the department. 

(2) To obtain an operator 1 s license, a person shall 

submit to the department: 

(a) a completed operator•s license application on a 

form prescribed and furnished by the department; 

(b) any other relevant information requested by the 

department: and 

(c) a license application processing fee, as required 

in subsection ill· 

ill Before issuin.9. an 0.2.erator's license~ the 

department shall approve, in accordance with [section 7), 

the premises in which the gambling activity is to be 

conducted. 

(4) Regardless of the number of on-premises alcoholic 
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beverage licenses issued for a premises, the department may 

issue only one operator's license for the premises. 

titill_ An operator's license must include the following 

information: 

(a) a description of the premises upon which the 

gambling will take place; 

(b) the operator's name; 

(c) a description of each gambling device or card game 

table i¼e~nseO for which a permit has been issued to the 

operator by the department for play upon the premises, 

including the type of game and ¼ieeftse--nambe~--e~--deea¼ 

permit number for each ¼ieeftsed game: and 

(d) any other relevant information determined necessary 

by the department. 

t3t__ill_ The operator's license must be issued annually 

along with all other ~iee~ses permits for gambling devices 

or games ¼iee"eed ~ to the operator. 

t◄till The operator's license must be updated each time 

a video gambling device machine, bingo, keno, or card game 

table ¼ieeft~e permit is newly issued or the device machine 

or game is removed from the premises. 

tStfil The department fflAy-ftot shall charge ~licant 

for an operator's license a one-time license aJ2E.lication 

processing fee to cover the actual cost incurred by the 

department in dete~~ning whether the applicant qualifies 
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for licensure under 23-5-176 ehe-¼sstta"ee-0£--a"--epere~eris 

¼icense. After making its determination, the department 

shall refund any overpayment or charge and collect amounts 

sufficient to reimburse the department for any underpayment 

of actual costs. 

t6ti_tl_ The operator's license must be prominently 

displayed upon the premises for which it is issued." 

NEW SECTION. Section 7. Preaises approval. (1) The 

department may approve a premises for issuance of an 

operator's license if the premises meets the requirements 

contained in subsections (2) through {4). 

(2) The premises must: 

(a) be a structure or facility that is clearly defined 

by permanently installed walls that 

ceiling; 

(bl have a unique address 

extend from 

assigned by 

government in which the premises is located: and 

floor to 

the local 

(c) have a public external entrance, leading to a 

street or other common area, that is not shared with another 

premises for which an operator's license has been issued. 

(3) If the premises shares a common internal wall with 

another premises for which an operator's license has been 

issued, the common wall must be permanently installed, 

opaque, and extend from floor to ceiling. 

(4) If the premises is connected by an internal 
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entrance to another premises for which an operator's license 

has been issued, the establishments operated on each 

premises may not be owned by any combination of the same 

persons and may not be financially or operationally 

interrelated. 

NEW SECTION. Section 8. Transfer of ownership 

interest. A licensed operator shall notify the department in 

writing before transferring any ownership interest in his 

premises. 

NEW SECTION. Section 9. Empl.oyees of operator 

receipt of gambling revenues. (l) Except as provided in 

subsection (2): 

(a) a person other than a licensed operator who is 

involved in conducting a gambling activity on a licensed 

operator's premises must be an employee of the licensed 

operator; and 

(b) all revenue derived from conducting a gambling 

activity on a licensed operator's premises must first accrue 

to the licensed operator. 

(2) The requirements in subsection (1) do not apply to: 

(a) a manufacturer or distributor who furnishes video 

gambling machines to an operator: or 

( b) revenue derived from the operation of video 

gambling machines. 

NEW SECTION. S.ction 10. Interest in gambling-related 
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business operating at different marketing level prohibited. 

(l) For purposes of this section, the issuance of each of 

the following gambling licenses for the operation of a 

business constitutes a different marketing level: 

(a) a premises license; 

(b) a route operator's license; and 

(c) a manufacturer's or a distributor's license. 

(2) Except as provided in subsection (4), a person who 

has obtained a premises, route operator's, manufacture~•s, 

or distributor's license may not: 

(a) obtain another license for the operation of a 

business at a different marketing level; 

(b) have a substantial interest in another business 

operating at a different marketing level; 

{c) allow an officer of his business to have a 

substantial interest in another business operating at a 

different marketing level; 

(d) employ a person in any capacity if the person is 

also empl0yed by another business operating at a different 

marketing level: or 

{e} allow another business operating at a different 

marketing level or a person with a substantial interest in 

such a business to have a substantial interest, either 

directly or indirectly, in his business. 

(3) A person possesses a substantial interest in a 
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business if the person or his spouse: 

(a) owns, operates, manages, or conducts the business 

or any part of the business; 

(b) shares in any of the profits or potential profits 

of the business; 

(c) is an officer or director of the entity owning the 

business; 

(d) owns or otherwise controls 5% or more of the assets 

or stock of the business; or 

(e) furnishes 5% or more of the capital, whether in 

cash, goods, or services, for the operation of the business 

during any calendar year. 

(4) (a) The restrictions imposed in subsection (2) do 

not apply to a person who on January 1, 1991, was licensed 

by the department to operate businesses at different 

marketing levels if the person continuously operates the 

businesses after that date and meets the requirements of 

subsection (4)(b). However, the person may not obtain an 

additional license from the department to operate a business 

at a different marketing level if the business was not 

operated by the person on January l, 1991. 

{b) A license issued in compliance with subsection 

(4)(a) may not be renewed nor may an appropriaLe license be 

issued to allow continued operation of a business unless, at 

the time of application for issuance or renewal of the 
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license, the natural persons who together hold the majority 

financial interest in the business are the same as on 

January 1, 1991. 

NEW SECTION. Section 11. Inspection of premises, 

recoE"ds, and devices. The department or a local law 

enforcement official may inspect at any time during normal 

business hours a premises, as defined in 23-5-112, or a 

facility where gambling devices are manufactured or 

distributed. The inspection may include the examination of 

records, equipment, and proceeds related to the operation of 

a gambling activity or the manufacture or distribution of a 

gambling device. 

Section 12. Section 23-5-312, MCA, is amended to read: 

"23-5-312. Prizes not to ezceed three hundred dollars. 

ill A prize for an individual live card game may not exceed 

the value of $300. Games may not be combined in any manner 

so as to increase the value of the ultimate prize awarded. 

(2) If a licensed operator conducts a promotional game 

of chance involving a live card game, the prize limit 

provided for in subsection (1) applies to prizes awarded as 

a result of the promotional game of chance. 0 

Section 13. Section 23-5-412, MCA, is amended to read: 

•23-5-412. Card prices and prizes. 1.!l The price for an 

individual bingo or keno card may not exceed 50 cents. 

ill Bingo and keno prizes may be paid in either 
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tangible personal property or cash. A prize may not exceed 

the value of $100 for each individual bingo award or keno 

card. It is unlawful to, in any manner, combine any awards 

so as to increase the ultimate value of the award. 

ill If a licensed operator conducts a promotional game 

of chance involving bingo or keno, the prize limit provided 

for in subsection (2) apPlies to prizes awarded as a result 

of the promotional game of chance. 

l!.l A player may give eh~ a keno caller a card with 

instructions on the card to play that card and its marked 

numbers for up to the number of successive games that the 

house allows and that the player has indicated on the card, 

upon payment of the price per game times the number of 

successive games indicated. The player shall remain on the 

house premises until the card is played or withdrawn. The 

caller shall keep the card until the end of the number of 

games indicated, and the department may by rule provide that 

at that time the caller shall pay the player any prizes 

won." 

NEW SECTION. Section 14. Manufacturer• s license for 

electronic bingo or keno equipment -- license and processing 

fees. {l) A person may not assemble, produce, manufacture, 

or supply electronic equipment for use in conducting live 

bingo or keno games in this state without obtaining 

annual manufacturer 1 s license from the department. 

-20-
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(2) The department shall charge an annual license fee 

of $1,000 for issuing or renewing a manufacturer's license. 

(3) A manufacturer's license expires June 30 of each 

year, and the license fee may not be prorated. 

(4) In addition to the license fee provided for in 

subsection (2)r the department may charge a one-time 

manufacturer's application fee to cover the actual cost of 

processing the original license. The department shall refund 

an overpayment or charge and collect an amount sufficient to 

reimburse the department for underpayment of actual costs. 

{5) The department shall retain for administrative 

purposes the license and processing fees collected under 

this section. 

NEW SECTION. Section 15. Examination and approval of 

electronic bingo and keno equipment -- fee. (1) A licensed 

manufacturer shall submit to the department for examination 

a prototype of any electronic equipment intended for use in 

conducting live bingo or keno games before the equipment is 

used in the state. 

(2) Before the equipment is examined, the manufacturer 

shall pay the anticipated examination costs as determined by 

the department. The department shall refund an overpayment 

or charge and collect an amount sufficient to reimburse the 

department for underpayment of actual costs. 

(3) Upon completion of the examination, the department 
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may approve, disapprove, or place a condition upon use of 

the equipment before it is made available for use in 

conducting live bingo or keno games. 

NEW SECTION. Section 16. Electronic live bingo and 

keno equipnent specifications -- rules. The department shall 

adopt rules describing electronic live bingo and keno 

equipment that may be approved under (section 15}. At a 

minimum, the rules must provide that the equipment use a 

random selection process to determine the outcome of each 

game. 

NEW SECTION. Section 17. Definitions. Unless the 

context requires otherwise, the following definitions apply 

to [sections 17 through 23]: 

( l) 11 Casino night 11 means a fundraising event during 

which wagers may be made in gambling activities authorized 

in (section 18} through the use of imitation money. 

( 2) 11 Nonprofit organization" means 

corporation or nonprofit charitable, religious, 

a nonprofit 

scholastic, 

educational, veterans', fraternal, beneficial, civic, senior 

citizens', or service organization established for purposes 

other than to conduct a gambling activity. 

NEW SECTION. Section 18. casino nights authorized. (1) 

Nonprofit organizations may conduct or participate in a 

casino night. 

(2) The following gambling activities may be conducted 
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during a casino night: 

(a) live card games authorized under 23-5-311; 

(b) live bingo and keno games; and 

(c) raffles. 

NEW SECTION. Section 19. Application for permit. (l) A 

nonprofit organization may apply to the department for a 

casino night permit on a form prescribed and furnished by 

the department. The application must be accompanied by a fee 

of $25. 

(2) The application must include: 

(a) the name and address of the applicant; 

(b) the name and address of the applicant"s officers; 

(c) the location, date, and time at which the applicant 

will conduct the casino night; 

(d) sufficient evidence concerning the structure and 

operation of the organization to enable the department to 

determine whether the applicant is a nonprofit organization; 

and 

(e) other relevant information 

department. 

NEW SECTION. Section 20. Issuance 

requested 

of 

by the 

permit 

disposition of fee. (l) After review of an application 

submitted under [section 19], the department may issue to 

the applicant a casino night permit. Only one permit may be 

issued to the applicant each year. The permit is valid for 
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only one location and is not assignable or transferrable. 

(2) The department shall retain the fee provided for in 

[section 19) for administrative purposes. 

NEW SECTION. Section 21. Requirements for conducting 

casino nights. A nonprofit organization that has obtained a 

permit under (section 20) shall conduct a casino night in 

compliance with the following conditions: 

(1) The casino night may not last more than 12 

consecutive hours. 

{2) The casino night must be managed and operated only 

by members of the nonprofit organization that was issued the 

permit under [section 20]. The members 

compensated for their services; 

may 

(3) Only merchandise may be awarded as prizes. 

not be 

(4) Proceeds derived from the casino night, after 

payment of reasonable administrative expenses, may be used 

only for a civic, charitable, or educational purpose, and 

administrative expenses may not exceed 50\ of the proceeds. 

NEW SECTION. Section 22. Nonapplicability of certain 

gambling laws. The provisions of parts 3 and 4 of this 

chapter do not apply to live card games, live bingo or keno 

games, or raffles conducted during a casino night. 

NEW SECTION. Section 23. Rules. The department shal 1 

adopt rules to administer [sections 17 through 22]. At a 

minimum, the rules must address application procedures and 
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l play of the games during a casino night. 

2 NEW SECTION. Section 24. Codification instruction 

3 code commissioner instruction. (1) [Sections 4, 7 through 

4 11, and 14 through 23] are intended to be codified as an 

5 integral part of Title 23, chapter 5. [Sections 17 through 

6 23] are intended to be codified as a separate part of Title 

7 23, chapter 5. The provisions of Title 23, chapter 5, part 

8 1, apply to [sections 4, 7 through 11, and 14 through 23], 

9 (2) The code commissioner shall recodify part 10 of 

10 Title 23, chapter 5, as a new chapter in Title 23. Internal 

11 references in the Montana Code Annotated section text and in 

12 any act of the 52nd legislature must be changed by the code 

13 commissioner if necessary to retain their original meaning. 

14 

15 

NEW SECTION. Section 25. Coordination instruction. If 

Bill No. [LC 1036] is not passed and approved, 

16 (section 10 of this act] is void. 

17 NEW SECTION. Section 26. Effective dates. 

18 (1) [Sec~ions l through 9, 11 through 26, and this section] 

19 are effective October 1, 1991. 

20 (2) [Section 10] is effective July l, 1992. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0427, as introduced. 

DESCRIJ;>TION OF_ PROP05_ED LEGISL_ATION: 

An act to generally revise the public gambling laws of Montana. 

ASSUMPTIONS: 
1. Five bingo/keno manufacturers will be licensed each year, and the cost of processing their initial or renewal license 

will be $1,000, plus a one-time application fee. Five orignial license applications will be processed in FY92 and one 
original processed each year thereafter. 

2. Three hundred new operator's license applicants will be processed each year, with the average processing cost being 
$400. The cost is chargeable as a one-time license application processing fee. 

3. One hundred non-profit "casino night" permits will be sold each year at a fee of $25 per permit. 
4. Revenue collected for lab testing and license processing will be expended totally for those purposes. 
5. Current law is represented by the executive budget base for the Gambling Control Division. 

FISCAL IMPACT: 

Department of Justice-Gambling Contrgl Division 
F'f 92 

Curr:-ent_ Law P£.QHQ.seg __ Law 
Expenditures: 
Personal Services 
Operating Costs 
Equipment 

Total 
Funding: 
State Special (02) 

Revenue: 
Manufacturer's License (02) 
Lab Testing Fees (02) 
Manufacturer/Operator Lic.(02) 
Non-Profit Permits (02) 

Total State Special 

963,700 
397,000 

90..t300 
1,451,000 

1,451,000 

0 
25,000 

0 
0 

25,000 

a,~Z-?c'-il 
' ROD SUNDSTED, BUDGET DIRECTOR DATE 

Office of Budget and Program Planning 

963,700 
527,000 
90,300 

1,581,000 

1,581,000 

5,000 
30,000 

125,000 
2,500 

162,500 

Difference 

0 

130,000 
0 

130,000 

130,000 

5,000 
5,000 

125,000 
2,500 

137,500 

CuJ:rent Law 

963,700 
397,000 
90,300 

1,451,000 

1,451,000 

0 
25,000 

0 
Q 

25,000 

FY 93 
Proposed Law 

963,700 
523,000 
90,300 

1,577,000 

1,577,000 

5,000 
30,000 

121,000 
2,500 

158,500 

DELW,N.dip 
Fiscal Note for pB0427, as introduced 

Differenc_e 

0 
126,000 

0 
126,000 

126,000 

5,000 
5,000 

121,000 
2, S_Q0 

133,500 

#.)17/ 
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0427, third reading. 

DESCRIPTION OF PROPQSED LEGISLATION: 

An act to generally revise the public gambling laws of Montana. 

ASSUMPTIONS: 

1. Five electronic bingo/keno manufacturers will initially apply for licenses in FY92 and one in FY93, and the cost of 
processing each application is $1,000. Five manufacturer licenses will be issued each year of the biennium. The 
license fee to be charged is $1,000 for the initial application processing and $1,000 each year for licensing. 

2. Three hundred new operator's license applicants will be processed each year, with the average processing cost being 
$400. The cost is chargeable as a one-time license application processing fee. 

3. 200 individuals will apply for a "card-room contractor" license each year at a fee of $150 each. 
4. Proration of video machine permits will produce percentages of: 82%(first quarter), 7% (second quarter), 6% (third 

quarter) and 5%. 
5. The annual fee for live bingo/keno permits will be reduced from $500 to $250 and the number of permits will be reduced 

from 115 to 95 because of the exclusion of nonprofit organizations. 
6. The current bingo/keno tax of 5% of net income will be replaced by a tax of 1% of gross income which is estimated to 

reduce revenue by $5,000 each year. 
7. Current law expenditures are represented by the LFA narrative for House Bill 2, pink copy. 

FISCAL IMPACT: 

see next page 

.0~C£t22 
ROD SUNDSTED, BUDGET DIRECTOR 

t/-12 ~t I 
DATE 

Office of Budget and Program Planning 

--· --··· £~_,a':.E_1..1....1- - ,. ""¥' V(T/ l/-:'{],_4 

Fiscal Narc- foi· SJl(V,27, rltird reading 

1/17_/ 9' / 
DATE 

&8 '1~7- 2 



Fiscal Note Request, SB0427, ::hird rseadinv 
Form BD-15 
Page 2 

Department of Justice-Gambling Control Division 

Expenditures: 
Operating Costs 
Funding: 
State Special (02) 

Revenue: 
Manufacturer's License (02) 
Manufacturer's Proc.Fee (02) 
New Operator Proc. Fee (02) 
Live Bingo/Keno Permit (02) 
Bingo/Keno Tax (02) 
Video Machine Permits (02) 
Card Room Contractor Lie (02) 

Total State Special 

Reduction in Local Distributions 

Current Law 

466,700 

466,700 

0 
0 
0 

58,000 
46,000 

2,400,000 
0 

2,504,000 

FY 92 
):'ropos(0~Law 

591,700 

591,700 

5,000 
5,000 

120,000 
24,000 
41,000 

2,200,000 
30 ,_QQO 

2,425,000 

EFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES: 

Difference 

125,000 

125,000 

5,000 
5,000 

120,000 
(34,000) 
(5,000) 

(200,000) 
30,000 

(79,000) 

105,000 

t;:µ_rrent Law 

462,800 

462,800 

0 
0 
0 

58,000 
46,000 

2,400,000 
0 

2,504,000 

FY _2_3 
ProQosed Law 

583,800 

583,800 

5,000 
1,000 

120,000 
24,000 
41,000 

2,200,000 
30 000 

2,421,000 

Revenue to local governments would decrease by approximately $105,000 each year of the 1993 biennium. 

Difference 

121,000 

121,000 

5,000 
1,000 

120,000 
(34,000) 
(5,000) 

(200,000) 
30 000 

(83,000) 

105,000 

~ a ,, , ,_ lo 
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SENATE BILL NO. 427 

INTRODUCED BY GAGE, B. BROWN 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

i\ BlLL 1-Y>R AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

PUBL[C GAMBLING LAWS OF MONTANA; REVISING THE DEFINITIONS OF 

ILLEGAL GAMBLING DEVICE AND ILLEGAL GAMBLING ENTERPRISE; 

DEFINING A PROMOTIONAL GAME DP CHANCE AHB-bfMf~fNS-PA¥BHTS 

BH-~HE-Sl'\MES; PERMITTING LIMITED RELEASE OF LICENSE AND TAX 

INFORMATION; ESTABLISHING A ONE-TIME FEE FOR PROCESSING AN 

OPERATOR'S LICENSE APPLICATION; PROVIDING REQUIREMENTS FOR 

PREMISES APPROVAL; REQUIRING NOTIFICATION BEFORE THE 

TRANSFER OF AN OWNERSHIP INTEREST IN AN OPERATOR'S PREMISES; 

REeHtRfNS-PBRSBNS-fNV&bYEB--fN--€9NB8€~fHG--GAMBbfH6--~e--BE 

BMPb&YEES--BP--AN--SPBRA~9R~-PRBHIBITfNG-A-GAMBbfHS-bf€ENSEE 

PRSM-HAYfHS-A-SBBS~AN~fAb-fNTERBST-fN--A--SAMBbfHG--BBSfHESS 

BPERA~EB--A~--A--BfPPEREN~--MARKB~fNS--bEYEb~ PROVIDING FOR 

INSPECTION OF PREMISES; CREATING A MANUFACTURER'S LICENSE 

FOR ELECTRONIC BINGO AND KENO EQUIPMENT; LEGALIZING LIMITED 

CASINO NIGHTS; EXPANDING PROVISIONS GOVERNING SPORTS POOL"_i 

PRORATING VIDEO GAMBLING MACHINE PERMIT FEESj ALLOWING A 

DEDUCTION FOR THEFT FOR PURPOSES OF CALCULATING THE VIDEO 

GAMBLING MACHINE _ TAX; AUTHORIZING FANTASY SPOR·rs LEAGUES' 

FISHING DERBIES, AND WAGERING ON NATURAL OCCURRENCES; 

REQUIRING BIENNIAL REPORTS FROM THE DEPARTMENT OF JUSTICE 
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AND GAMING ADVISORY COUNC!Li REVISING CERTAIN GAMBLING 

DEFINITIONS; CLARIFYING CERTAIN CRIMINAL GAMBLING OFFENSES; 

ESTABLISHING A PENALTY FOR SALE, ASSIGNMENT, LEASE, OR 

TRANSFER OF A LICENSE OR PERMIT; STATUTORILY APPROPRIATING 

VIDEO GAMBLING MACHINC TESTING FEES TO THE DEPARTMENT OF 

JUSTICE; REVISING PROVISIONS CONCERNING ANTI.QUE SLOT 

MACHINES; CLARIFYING PROHIBITED ACTIVITIES FOR DEP~.RTMENT OF 

JUSTICE EMPLOYFES; CLARIFYING DISPOSITION OF _PENALTIES, 

FINES, AND FORFEITURES; AUTHORIZING THE DEPARTMENT OF 

JUSTICE TO ISSUE WARRANTS FOR DISTRAINT; ESTABLISHING THE 

CRIME OF SOLICITING ANOTHER PERSON TO PARTICIPATE IN AN 

ILLEGAL GAMBLING ENTERPRISE AND ESTABLISHING A PENALTY; 

PROHIBITING A MINOR FROM PARTICIPATING IN CERTAIN FORMS OF 

GAMBLING; REQUIRING LICENSE AND PERMIT REVOCATION UPON 

CONVICTION OF A FELONY GAMBLING OFFENSE; CREATING ADDITIONAL 

EXEMPTIONS FROM THE LIVE BINGO AND KENO TAX AND PERMIT FEE; 

CLARIFYING RAFFLE PROVISIONS; PROVIDING FOR SALE OF VIDEO 

GAMBLING MACHINES; REVISING CARD DEALER PROVISIONS; 

AUTHORIZING WAY TICKETS IN KENO GAMES; REMOVING THE 

10-MACHINE LIMIT ON VIDEO DRAW POKER MACHINES; REVISING 

LI CENSURE QUALIFICATION~ PROVIDING FOR CARD GAME 

TOURNAMENTS; CLARl~YING PLACEMENT OF VIDEO GAMBLING 

MACHINES; ELIMINATING NET TAX ON LIVE BINGO AND KENO GAMES 

AND REVlSI~~ THE PCRM!T FEE; AMENDING SECTIONS 2-15-2021, 

17-'/-502, 2J-5-ll2, 23-5-113, 2}-5-114~ 23-5-115, 23_:-:5=1:3__6, 

-2- SB 427 
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23-5-152, 23-5-153, 23-5-154. 23-5-156, 23-5-158, 23-5-162, 

23-5-176, 23-5-177, 23-5-308, 2.3-5-309, ii3-5-i3H'7--AH& 

23-5-406, 23-5-407, 23-5-409, 23-5-412, 23-5-413, 23-5-501, 

23-5-503, 23-5-602, 23-5-603, 23-5-610, 23-5-611, 23-5-612, 

23-5-625, AND 23-5-631, MCA1 AND PROVIDING EFFECTIVE DATES." 

STATEMENT 01' INTENT 

A statement of intent is required foe this bill because 

[sections :6--llftd--i3 13, 20, AND 441 grant culemaking 

authority to the depart-nt of justice. 

[Section :6 13] requires the department to adopt rules 

describing electronic live bingo and keno equipment that may 

be approved for use in Montana. The rules must ensure that 

the electronic equipment uae a random selection process 

determine the outcome of each bingo or keno game. 

to 

[Section i:I 20] requires the department to adopt rules 

to administer the laws governing casino nights. 

must address but are not lilllited to: 

The rules 

(1) 

( 2) 

procedures for applying for a cas-ino night permit: 

the type of documentation to be submitted as part 

of the application to establish an organization's nonprofit 

status; and 

(3) the conduct of games operated during a casino night 

to ensure that illegal gambling activities are not offered. 

[SECTION 44] REQUIRES THE DEPARTMENT TO ADOPT RULES 
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DESCRIBING THE TYPES OF SPORTS POOLS AUTHORIZED UNDER 

23-5-501,_____?_1-5-503, AND ~ECTION 44]. 

B~ IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 23-5-112, MCA, is amended to read: 

•23-5-112. Definitions. Unless the context requires 

otherwise, the following definitions apply to parts 1 

through 6 of this chapter: 

(1) "Applicant" means a person who has applied for a 

license or permit issued by the department pursuant to parts 

l through 6 of this chapter. 

(2) "Application .. means a written reques-t for a license 

or permit issued by the department. The department shall 

adopt rules describing the forms and information required 

for issuance of a license. 

(3} "Authorized egu_ipment" means, with respect to live 

keno or bingo, equipment that may be inspected by the 

department and that randomly selects the numbers. 

( 4) 

with a 

"Bingo" means a. gambling activity played for prizes 

card bearing a printed design of 5 columns of 5 

squares each, 25 squares in all. The letters B-I-N-G-O must 

appear above the de-sign, with each letter above on·e of the 

columns. No more than 75 numbers may be used. One number 

must appear in each square, except for the center square, 

which may be considered a free play. Numbers are randomly 

-4- SB 427 
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dra~n using authorized equipment until the game is won by 

the person or persons who first cover a previously 

designated arrangement of numbers on the bingo card. 

{ 5) "Bingo caller 11 means a person 18 years of age or 

older who, using authorized equipment, announces the order 

of the numbers drawn in live bingo. 

(6) 11 Card game table" or "table" means a live card game 

table authorized by permit and made available to the public 

on the premises of a licensed gambling operator. 

( 7) "CARD GAME TOURNAMENT" MEANS A GAMBLING ACTIVITY 

FOR WHICH A PERMIT HAS BEEN ISSUED INVOLVING PARTICIPANTS 

WHO PAY VALUABLE CONSIDERATION FOR THE OPPORTUNITY TO 

COMPETE AGAINST EACH OTHER IN A SERIES OF LIVE CARD GAMES 

CONDUCTED OVER A DESIGNATED PERIOD OF TIME. 

tT7ill 11 Dealer" means a person with a dealer's license 

issued under part 3 of this chapter. 

tBtfil "Department" means the department of justice. 

t9tl.!Ql 0 Distributor" means a person who: 

(a) purchases or obtains from another person equipment 

of any kind for use in gambling activities; and 

{b) sells, leases, or otherwise furnishes the equipment 

to another person for use in public. 

fi8ti.!!.l "Gambling" or 11 gambling activity" means risking 

money, credit, deposit, check, property, or any other thing 

of value for a gain that is contingent in whole or in part 

-~- SB 427 
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upon lot, chance, or the operation of a gambling device or 

gambling enterprise. The term does not mean conducting or 

participating in a promotional game of chance. 

tlltl..!1.l "Gambling device" means a mechanical, 

electromechanical, or electronic device, machine, slot 

machine, instrument, apparatus, contrivance, scheme, or 

system used or intended for use in any gambling activity. 

tli!tl.!11 "Gambling enterprise" means an activity, 

scheme, or agreement or an attempted activity, scheme, or 

agreement to provide gambling or a gambling device to the 

public. 

tl3til!l "Gross proceeds 11 means gross revenue received 

less prizes paid out. 

tl-4t.i.!.ll "Illegal gambling device" means a gambling 

device not specifically authorized by statute or by the 

rules of the department. The term includes btte--¼9--fto~ 

i:±m~ted-to: 

~ a ticket or card, by whacever name known, 

containing concealed numbers or symbols that may match 

numbers or symbols designated in advance as prize winners, 

including a pull tab, punchboard, push -~~~ tip board, 

pickle tick.et, bceak-open, or Jar game, exce.E_t for one 

issued_ under chapter 10 of this title or used in a 

promotional game of chance approved by the departroe~~; and 

(b} an apparatus, implement, or device, by whatever 
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name known, specifically designed to be used in conducting 

an illegal gambling enterprise, including a faro box, faro 

layout, roulette wheel, roulette table, craps table or a 

slct machine, except as provided in 23-5-153. 

ti5t_iill "Illegal gambling enterprise" me.ans a gambling 

enterpr1se that violates or is not specifically authorized 

~ a statute or a rule of the department. The term includes 

b~t-is-net-¼tm¼ted-to! 

(a) a card game, by whatever name known, involving any 

bank or fund from which a participant may win rnonAy or other 

consideration and that receives money or other consideration 

lost by the participant and includes tne card games of 

blackjack, twenty-one, jacks o~e__!_!eG baccarc!_~1. or chemin 

de fert 

(b) a dice game, by whatever name known, in which a 

participant wagers on the outcome of the roll of one or more 

die 1. includes craps, hazard,~ chuck-a-luck~ but does not 

include an activity in which a participant rolls one or more 

die for a chance to obtain a drink or music; and 

(C) sports betting, by whatever name known, in which a 

person places a wager on the outcome of an athletic event, 

including bookmaking, parlay bets, sports sweepstakes, or 

sultan sports cards, but not including those activities 

authorized in chapter 4 of this title and parts 2 and 5 of 

this ch~ter. 
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t¼6t1.!ll "Keno" means a game of chance in which prizes 

are awarded using a card with a horizontal rows and 10 

columns on which a player may pick up to 10 numbers. A keno 

caller, using authorized equipment, shall select at random 

at least 20 numbers out of numbers between 1 and 80, 

inclusive. 

ti?"tJ...!.ll "Keno caller" means a person 18 years of age or 

older who, using authorized equipment, announces the order 

of the numbers drawn in live keno. 

f¼8ti.!.21_ "License 11 means an operator's, dealer's, or 

manufacturer-distributor"s license issued to a person by the 

department. 

t±9t1£!!1 "Licensee" means a perso11 who has received a 

license from the department. 

t'Z&tiill "Live card game" or 11 card game" means a card 

game that is played in public between persons on the 

premises of a licensed gambling operator. 

tZi-til11. "Lottery" or "gift enterprise 11 means a scheme, 

by whatever name known, for the disposal or distribution of 

property by chance among persons who have paid or promised 

to pay valuable consideration for the chance of obtaining 

the property or a portion of it or for a share or interest 

in the property upon an agreement, understanding, or 

expectation that it is to be distributed or disposed of by 

lot or chance. However, "gift enterprise" does not mean: 
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(a) lotteries authorized under part 10 of this chapter: 

or 

(b) cash or merchandise attendance prizes or premiums 

that the county fair commissioners of agricultural fairs and 

rodeo associations may give away at public drawings at fairs 

and rodeos. 

t~it~ "Manufacturer'' means a person who assembles 

from raw materials or subparts a completed piece of 

equipment or pieces of equipment of any kind to be used as a 

gambling device. 

E!1 "NONPROFIT ORGANIZATION" MEANS A NONPROFIT 

CORPORATION OR NONPROFIT CHARITABLE, RELIGIOUS, SCHOLASTIC, 

EDUCATIONAL, VETERANS', FRATERNAL, BENEFICIAL, CIVIC, SENIOR 

CITIZENS', OR SERVICE ORGANIZATION ESTABLISHED FOR PURPOSES 

OTHER THAN TO CONDUCT A GAMBLING ACTIVITY. 

tBt~ "Operator" means a person who purchases, 

receives, or acquires, by lease or otherwise, and operates 

or controls for use in public, a gambling device or gambling 

enterprise authorized under parts l through 6 of this 

chapter. 

t%4t..11§.l "Permit 11 means approval from the department to 

make available for public play a gambling device or gambling 

enterprise approved by the department pursuant to parts l 

through 6 of this chapter. 

t%St1ll.l "Person" or ''persons" means both natural and 
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artificial persons and all partnerships, corporations, 

associations, clubs, fraternal orders, and societies, 

including religious and charitable organizations. 

tZ6t.t1J!.1 "Premises" means the physical building or 

property within or upon which a licensed gambling activity 

occurs, as stated on an operator's license application and 

approved by the department. 

t-rTt ( 29} "Promotional game of chance" means a scheme, by 

whatever name known, for the disposal or distribution of 

property by chance among persons who have not paid or are 

not expected to pay any valuable consideration or who have 

not purchased or are not expected to purchase any goods or 

services for a chance to obtain the property, a portion of 

it, or a share in it. 

ti~tt~Bt(30) "Public gambling" means gambling conducted 

in: 

(a) a place, building, or conveyance to which the 

public has access or may be permitted to have access; or 

(b) a place of public resort, including but not limited 

to a facility owned, managed, or operated by a partnership, 

corporation, association, club, fraternal order, or society, 

including a religious or charitable organization; OR 

(C) A PLACE, BUILDING, OR CONVEYANCE TO WHICH THE 

PUBLIC DOES NOT HAVE ACCESS IF PLAYERS ARE PUBLICLY 

SOLICITED OR •rHE GAMBLING ACTIVITY IS CONDUCTED IN A 
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PREDOIIINATEL'l COMMERCIAL MARNER. 

ti8tti9t(ll) "Raffle" means a g+ft--enterprise FORM OF 

LOTTERY in which each participant B~ys-a-ehanee-o~-ehances 

PAYS VALUABLE CONSIDERATION FOR A TICKET TO BECOME ELIGIBLE 

to win a prize. WINNERS MUST BE DETERMINED BY A RANDOM 

SE~ECT!ON PROCESS APPROVED B'l DEPARTMENT RULE. 

ti9tt38t(32J "Slot machine" 

electrical, electronic, or 

means 

other 

a mechanical, 

gambling device, 

contrivance, or machine that, upon insertion of a coin, 

currency, token, credit card, or similar object or upon 

payment of any valuable consideration, is available to play 

or operate, the play or operation of which, whether by 

reason of the skill of the operator or application of the 

element cf chance, or both, may deliver or entitle the 

person playing or operating the gambling device to receive 

cash, premiums, merchandise, tokens, or anything of value, 

whether the payoff is made automatically from the machine or 

in any other manner~ This definition does not apply to video 

gambling machines authorized under part 6 of this chapter. 

t38tt3tt(33J "Video gambling machine" is a gambling 

device specifically authorized by part 6 of this chapter and 

the rules of the department.• 

Section 2. section 23-5-113, MCA, is amended to read: 

"23-5-113. Department as criminal justice agency 

seized property. ill The department is a criminal justice 
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agency. Designated agents of the department are granted 

peace officer status, with the power of search, seizure, and 

arrest, to investigate gambling activities in this state 

regulated by parts 1 through 6 of this chapter and the rules 

of the department and to report violations to the county 

attorney of the county in which they occur. 

(2) Upon conviction for any ~iolation of parts 1 

through 6 of this chapter, the court may order any property 

seized by a department agent during a lawful search to be 

forfeited to the department, sold, if necessary, and 

disposed of under 23-5-123." 

Section 3. Section 23-5-115, MCA, is amended to read: 

•23-5-115. Powers and duties of 

licensing a ( l} The department shall 

depart11ent 

administer the 

provisions of parts 1 through 6 of this chapter. 

(2) The department shall adopt rules to administer and 

implement parts l through 6 of this chapter. 

(3) The department shall provide licensing procedures, 

prescribe necessary application forms, and grant or deny 

license applications. 

(4) The department shall prescribe recordkeeping 

requirements for licensees, provide a procedure for 

inspection of records, provide a method for collection of 

taxes, and establish penalti.es for the delinquent reporting 

and payment of [equired taxes. 
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(5) The department may suspend, revoke, deny, or place 

a condition on a license issued under parts 1 through 6 of 

this chapter. 

16) The department may not make public or otherwise 

disclose information obtained in the application or tax 

reporting processes1 except for general statistical 

reporting or studies or as provided in (section 4]. 

(7) The department shall assess, collect, and disburse 

any fees, taxes, or charges authorized under parts 1 through 

6 of this chapter." 

NEW SECTION. Section 4. Disclosure of information. (1) 

The department may disclose the following information from a 

license or permit application: 

(a) the applicant's name; 

(b) the address of the business where the activity 

under the license or permit is to be conducted; 

(c) the name of each person having an ownership 

interest in the business; AND 

tdt--the-app¼icantis-settree-o£-£ifta~e¼ftg~ 

tetiQl types of permits requested by the applicant, 

ane. 

trt--any--other--informat¼oft--thet-t"e-department,-arcer 

ba¼ancing-the-pttb¼¼e~s-r¼g"~-to-know-aqainst-the-app¼±eanti~ 

r¼g"t-to-privaey,-eonsiders-suitab¼e-£or-dise¼osttre~ 

(2) In addition to the information enumerated in 
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subsection (1), the department may disclose any other 

relevant information obtained in the application or tax 

reporting process or as a result of other department 

operations to: 

(a) a federal, state, city, county, or tribal criminal 

justice agency; and 

(b} the department of revenue and the federal internal 

revenue service. 

Section 5. Section 23-5-152, MCA, is amended to read: 

•23-5-152. Possession of illegal gambling device or 

conducting i lle.9.a l gambling enterprise prohibited 

exception exceptions. (1) Except as provided in 23-5-153 and 

~ce~ee~~en subsections (2) through (4) of this section, it 

is a misdemeanor punishable under 23-5-161 for a person to 

purposely or knowingly~ 

ill have in his possession or under his control or ~e 

p~rpese¼y--or--knowin9±y permit to be placed, maintained, or 

kept in any room, space, enclosure, or building owned, 

leased, or occupied by him or under his management or 

control an illegal gambling device1..__££ 

(b) ope~ate an illegal gambling enterprise. 

ill This-~ee~io~ Subsection (1) does not apply to a 

public officer or to a person coming into possession of an 

illegdl gambling device in or by reason of the performance 

or an official duty and holding it to be disposed of 
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accordin9 to law. 

trtill (a) The department may adopt rules to license 

persons to manufacture gambling devices that are not legal 

for public play in the state and ace manufactured only for 

export from the state. 

(b) A person may not manufacture or possess an illegal 

gambling device for export from the state without having 

obtained a license from the department. The department may 

charge an administrative fee for the license that is 

commensurate with the cost of issuing the license. 

(4) An ill~9al gambling device may be possessed or 

1 oca t ed i i,-e-ptzb¼ ie-mttsettm-owned-afld-oper a: ted-by-t h·e-s~at e-; 

a-eeanty,-er-e-eity for display purposes only and not for 

operation: 

(A) IN A PUBLIC OR PRIVATE MUSEUM; OR 

IB) ANY OTHER PUBLIC PLACE IF THE DEVICE HAS BEEN MADE 

PERMANENTLY INOPERABLE FOR PURPOSES OF CONDUCTING A GAMBLING 

ACTIVITY." 

Section 6. Section 23-5-177, MCA, is amended to read: 

"23-5-177. Operator of gambling establishment 

license --fee. (1) It is a misdemeanor for a person who is 

not licensed by the department as an operator to make 

available to the public fot play a gambling device or 

gambling enterprise for which a permit must be obtained from 

the deEartment. 
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(2) To obtain an operator's license, a pe~son shall 

submit to the department: 

(a) a completed operator's license application on a 

form prescribed and furnished by the department; 

(b) any other relevant information requested by the 

department; and 

{c) a license application processing fee, as required 

in subsection ill· 

ill Befe>re issuing an OE_erator 1 s license! the 

department shall approve, in accordance with (section 7), 

the premises in which the gambling activity is to be 

conducted. 

(4) Regardless EXCEPT AS PROVIDED IN [SECTION 7), 

REGARDLESS of the number of on-premises alcoholic beverage 

licenses issued for a premises, the department may issue 

only one operator's license for the premises. 

trtill An operator's license must include the following 

information: 

(a} a description of the premises upon whiC.h the 

gambling will take place: 

fb) the operator's name: 

(c) a description of each gambling device or card game 

table ¼ieensed for which a permit has b~en issued to the 

operator by the department for play upon the pienti'Sf!S, 

including the type of game and ¼¼een~e-nttmher-or-d~ea¼ 
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permit number for each i~eensed game; and 

(d) any other relevant information determined necessary 

by the depar~ment. 

t3till The operator's license must be issued annually 

along with all other ¼±eeft9e3 permits for gambling devices 

or gdmes ±±ef!-f'l:9ed issued to the operator. 

t4till 'l'he operator's license must be updated each time 

a video gambling dew±ee machine, bingo, keno, or card game 

table ¼teense permit is newly issued or the dev±ee machine 

or game is removed from the premises. 

t5tfil The department may-not shall charge an applicant 

£or WHO HAS SUBMITTED an operator's license APPLICATION ON 

OR AFTER JULY 1, 1991 1 a one-time license application 

processing fee to cover the actual cost incurred by the 

department in determining whether the applicant qualifies 

for licensure under 23-5-176 the-¼ss~anee-0£--an--ope~ator~s 

¼ieense. After making its determination, the department 

shall refund any overpayment or charge and collect amounts 

sufficient to reimburse the department for any underpayment 

of actual costs. 

t6till The operator's license must be prominently 

displayed upon the premises for which it is issued." 

NEW SECTION. Section 7. Premises approval. 11) -Tl\e 

EXCEPT AS PROVIDED IN SUBSECTION (4), THE department may 

approve a premises for issuance of an operator's license if 
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the premises meets the requirements contained in subsections 

( 2) through ( 4). 

(2) The premises must: 

(a) be a structure or facility that is clearly defined 

by permanently installed walls that extend from floor to 

ceiling; 

(b} have a unique address assigned by the 

government in which the premises is located; and 

local 

{c) have a public external entrance, leading to a 

street or other common area, that is not shared with another 

premises for which an operator's license has been issued. 

(3) If the premises shares a colMlon internal wall with 

another premises for which an operator's license has been 

issued, the common wall must be permanently installed, 

opaque, and extend from floor to ceiling AND MAY NOT CONTAIN 

AN INTERNAL ENTRANCE THROUGH WHICH PUBLIC ACCESS rs ALLOWED. 

(4) J£---ehe--premi9es--is--connected--by--en--interna¼ 

entranee-to-another-prem±ses-ro~-wh±eh-an-operatoris-½±eense 

has--been--i99ned,--the--estab¼i~hme"t~--operated--on---eaeh 

premises--mey--not--be--owned-by-eny-combinetion-0£-Che-same 

person9--and--may--not--be--f±nane±a±±y---er---opere~±ona¼¼y 

,~terreiated, A SECOND OPERATOR'S LICENSE MAY BE ISSUED OR 

RENEWED UNTIL JUNE 30, 1996, FOR A PERSON OPERATING A 

GAMBLING ACTIVITY ON A PREMISES THAT DID NOT MEET THE 

REQUIREMENTS OF SUBSECTIONS j2) AND ( 3) IF: 
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(A) THE SECOND OPERATOR'S LICENSE WAS ISSUED TO THE 

PERSON ON OR BEFORE JANUARY 1, 1991; OR 

(B) (I) TBE APPLICATION FOR THE SECOND OPERATOR'S 

LICENSE WAS RECEIVED BY THE DEPARTMENT ON OR BEFORE JANUARY 

1, 1991; 

(II) A SECOND ON-PREMISES ALCOHOLIC BEVERAGES LICENSE 

~ OBTAINED FOR THE PREMISES ON OR BEFORE JANUARY 1, l~~U 

AND 

(III) SUBSTANTIAL PHYSICAL MODIFICATIONS TO THE PREMISES 

WERE MADE ON OR BEFORE JANUARY 1, 1991. 

NEW SECTION. Section 8. Transfer of ownership 

interest. A licensed operator shall notify the department in 

writing before transferring any ownership interest in his 

premises. 

NEW SECTION. Section 9. -EB1p1oyeeg---or---operx,or---=­
reee±~--er--gat11b±ing--reventtesT--t±t--axeeJ1t-as-previded-in 

sttb1teet¼.,,,-t;!t,-

tat--a-paraen-e~her-than--a--¼¼eensed--eperator--lffle--ts 

¼ft•e¼ved--in--eendttet¼ng--a--gUU,¼¼ng-aet¼v¼~y-on-a-¼ieensed 

ope-ra:.ter.&.s-premi-ses-111.ttst:-be--an--emp¼eyee--ef--'ehe--¼ieertsed 

eperaCer;-SM 

t8t--a½i--r~ae--deriwed--frem--eendtteting--a-gamb¼ing 

aeti-vity-on-a-¼~e~sed-eperetor~s-p~em¼-ses-mttst-£i-rst-aeertte 

te-the-¼±-eenseel-e1perate-r-~ 

tit--~he-reqnireftleftts-in-sttbseetion-tit-de-net-app±y-to,-
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tat--a--manttPaeturer--er-dis~r½btrter-who-fttrnishes-v¼dee 

gamb½ing-ma:ehines-~e-an-operator;-or 

fbt--reventte--de~i•ed--frem--the--operation---0£---•tdee 

gemb±¼ng--maeh¼nes. CARD ROOM CONTRACTOR'S LICENSE -- FEE -­

SUBMISSION OP rONTRACT. (1) IT IS A MISDEMEANOR FOR A PERSON 

TO ENTER INTO A CONTRACT WITH A LICENSED OPERATOR TO OPERATE 

ONE OR MORE LIVE CARD GAME TABLES ON THE OPERATOR'S PREMISES 

WITHOUT OBTAINING A CARD ROOM CONTRACTOR'S LICENSE FROM THE 

DEPARTMENT. 

(2) THE DEPARTMENT SHALL CHARGE AN ANNUAL LICENSE FEE 

OF ~150 FOR ISSUING OR RENEWING A CARD ROOM CONTRACTOR'S 

LICENSE. THE DEPARTMENT SHALL RETAIN THE FEE FOR 

ADMINISTRATIVE PURPOSES. 

ill THE APPLICANT SHALL SUBMIT AT THE TIME OF 

APPLICATION FOR A CARD ROOM CONTRACTOR'S LICENSE A COPY OF 

THE AGREEMENT ENTERED INTO WITH THE LICENSED OPERATOR. 

NBW-SEe~t8N~--Seeti-en-i6o--iftterest-¼n--gambiing-re¼eted 

bt1siness--operatin9-at-e.irfe,renC-111e:rk:eting-¼e"lei-prehibi-t:ed:.­

tit-Po-r-parpeses-0£-this-s-eetion,-the-±.sa1:2anee--oE--eaeh--o,,f 

t~e--fe¼ieftftg--gamB¼±ng--iieenses--fer--the--eperatien-e~-a 

httsiness-eenstittt:t:es-a-d¼fferent-ma~ke-t¼ng-¼eve¼~ 

tat--a-premises-iieense7 

tbt--a-rettte-operator.Ls-¼ieense;-and 

te t- - a-11uurt1 Ea eta rer.1. s-e-r-■ -d¼st: r-i-buter-'-s-¼~ee·nae-. 

t%t--Bx-ee-pt-a-s·-provi-ded-i-n-attbseetic,n-t4tT-a-perse1'--tffle 
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hee--obtained--a-prem±ses7-rottte-operatoris,-manttiaetttreris7 

or-distribtttoris-¼ieense-may-not~ 

tat--obtain-another--¼ieense--for--the--operotion--0£--a 

b~~tne~s-et-a-dtfrerent-fflarketing-¼eve¼; 

tbt--have--a--sttbstantia±--interest--in-another-bttsiness 

eperatt"g-at-a-~±rrerent-fflarketing-¼eve½; 

tet--ai¼ow--an--otfieer--0£--his--bttsiness--to--have---a 

sttbstantiai--interest--in--another--bnsiness--operating-at-o 

di£f~rent-mar~etin9-ievel; 

tdt--emp¼oy-a-person-in-any-eapaeity-if--the--person--is 

a½so--emp¼oyed--ey-another-bttsiness-operating-at-a-different 

marketin9-¼eve¼7-or 

tet--e¼¼ow-anotfter-basiness--operating--at--a--d¼f£erent 

market¼ng--¼eve¼--er-a-persen-with-a~sttbstantiai-¼nterest-¼n 

saeh-a-business--to--have--a--substant±at--interest7--e¼ther 

direetiy-or-indireet¼y,-in-his-business, 

t3t--A--person--possesses--a--substantia¼--¼nterest-in-a 

bttsiness-±£-the-person-or-his-spocse~ 

tat--owfts,-operates,-manages,-or-eoftdttets--the--bttsiness 

or-any-part-of-the-business; 

tbt--shares--in--any-e£-the-profits-or-potentia¼-prorits 

oi-the-bttsiness; 

tet--¼s-an-offieer-or-direetor-of-the-entity-owning--the 

business; 

tdt--owns-or-etherwise-eontro¼s-51-or-fflore-of-the-assets 
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or-stock-0£-the-business;-or 

tet--furnishes--5%--or--more--of-the-eap±ta¼T-w~ether-in 

eash 7 -goods,-or-ser¥iees,-for-the-operation-o£-ehe--bttsiness 

dttr±ng-any-e~½endar-ye~r, 

t4t--tat-The--restriet±ons--imposed-±n-~ttbseet±on-t~t-do 

not-app¼y-to-e-person-who-on-danttary-i,-¼99i,--was--¼ieensed 

by---the--department--to--operate--bus±nesses--at--diffe~~ftt 

m~rketing-¼e~e¼s-±£-the--persen--eont±nttott~iy--o~erates--the 

bas±nesses--a£ter--that--Oace--and-meets-the-requ±rements-o£ 

subsection-t4ttbt7-HoweTer,-the-person--may--not--obtain--an 

add±t±ena¼-½±eense-rrom-the-depertment-to-operate-a-bttstness 

at--a--different--market±ng--ieTei--tf--the-btts±ness-was-not 

operated-by-the-person-on-aanttary-i,-¼99¼, 

tbt--A-¼ieense--isstted--in--comp¼ianee--with--sttbseet±en 

t4ttat--may-not-be-renewed-nor-may-an-appropriate-¼ieense-be 

±sstted-to-ai¼ow-eont±ntted-operation-0£-a-bttsiness-ttn¼ess,-at 

the-t±me-0£-app¼±eation--tor--isscanee--or--renewa¼--o~--the 

¼ieense,--the-natara¼-persons-who-toget~er-ho¼d-the-majority 

f±nane±a¼-±nterest-±n--the--bttsiness--are--the--same--as--on 

aanttary-l,-¼99¼, 

NEW SECTION. Section 10. Inspection of premises, 

records, and devices. The department or a local law 

enforcement official may inspect at any time during normal 

business hours a premises, as defined in 23-5-112, or a 

facility where gambling devices are manufactured or 
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distributed. The inspection may include the examination of 

r~cords, equipment, and proceeds related to the operation of 

a gambling activity or the manufacture or distribution of a 

gambling device. 

Seetion-¼i•--See~ion-%3-5-3¼%;-MeA,-¼s-amended-to-read~ 

k%~-5-3ii.--Prizes--not-Co-exeeed-three-handred-do¼iars• 

ill-A-prize-for-an-individaa¼-¼i•e-eard-game-may-not--exeeed 

the--va¼tte--of-$366•-Sames-may-not-be-eom&ined-¼n-any-manner 

so-as-to-tneTease-the-valtte-of-~he-cit¼ma~e-p-f'¼ze-awarded• 

fit--+£-a-¼ieensed-operater-eondaets-a-prometiena¼--game 

0£--ehanee--~nve¼•*ng--a--¼¼ve--eard--9ame7--the-prize-¼imit 

proYided-fcr-¼n-sttbseet¼on-ftt-app¼ies-to-prizee-award~--as 

a-resu¼t-0£-the-premotiona¼-game-of-ehafteeo~ 

Seetion-l3o--Seetien-i3-5-4¼i,-MeA,-is-amended-te-read~ 

•i3-S-4¼i,--eard-priees-and-prizes,-fil-~he-priee-ier-an 

tndividtta¼-b~ngo-or-~eno-e■Pd-may-net-exeeed-59-ee"ta~ 

fil--B¼nge--aftd--~eno--ppizes--may--be--paid--%n--either 

tangib¼e--persofta¼--prepe-rty-or-e■sh.-A-prize-may-not-e~eeed 

tfte-yaiue-ef-$¼&8-fer-eaeft-~ndividttal-binge--award--or--heno 

eardo--tt--is-anlaw£Hi-te,-in-any-manner,-eem.bine-any-awards 

so-as-te-¼nerease-the-uitimate-va¼ae-of-the-award~ 

t3t--~r-a-¼¼eensed-operater-eeftdttets-a-promotiona¼--9a•e 

of--ehanee-ittve¼v¼ft5-b~n90-or-~ene,-t-he-pri~e-limit-p~0Tided 

for-in-aulteeeeieft-fit-app¼¼es-tc-prizes-awaPde~-as-a--resu¼t 

of-tfte-nro■ot¼efta¼-s_ame-of-eheneeo 
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i!1--A--p¼a7e~--may--9ive--the a-kene-ea¼¼er-a-eard-w¼th 

¼nseraettcns-on-tfte-eard-to-play-that-eerd--anel--¼~s---rked 

~ttmbers--fer--ttp--to-tfte-number-0£-etteeessive-games-that-~he 

hettse-a¼¼ows-and-tftat-the-p¼ayer-hae-¼ne±eated-cn-tfte--eard7 

ttpon--payment--0£--the--p~¼ee--per--game-times-the-nnmher-o~ 

stteeess+ve-games-indieated•-~he-p¼ayer-sfta¼¼-remain--on--the 

hoase--premises--ant±¼--the-eard-is-p¼ayed-or-withdrawn.-~he 

ea¼¼er-sha¼±-keep-the-eard-untii-the-end-0£--tfte--namber--0£ 

games-indieated,-and-tfte-department-May-Dy-rtt¼e-provide-tftat 

at--that--time--the--ea¼¼er--shal¼-pay-~he-player-any-priwes 

1ton-:-" 

NEW SECTION. Section 11. Manufacturer's license for 

electronic bingo or keno equipment -- license and processing 

fees. (l) A person may not assemble, produce, manufacture, 

or supply electronic equipment for use in conducting live 

bingo or keno games in this state without obtaining an 

annual manufacturer's license from the department. 

{2) The department shall charge an annual license fee 

of $1,0vO toe issuing or renewing a manufacturer's license. 

(3) A manufacturer's license expires June 30 of each 

year, and the license fee may not be pro[ated. 

(4) In addition to the license fee provided for in 

subsection (2), the department may charge a 

manufacturer's application fee to cover the actual 

one-time 

cost of 

processing the original license. The departm-e-nt shall refund 
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an overpayment or charge and collect an amount sufficient to 

reimburse the department for underpayment of actual costs. 

(5) The department shall retain for administrative 

purposes the license and processing fees collected under 

this section. 

NEW SECTION. Section 12. Examination and approval of 

electronic bingo and keno equipment -- fee. (l) A licensed 

manufacturer shall submit to the department for examination 

a prototype of any electronic equipment intended for use in 

conducting live bingo or keno games before the equipment is 

used in the state. 

(2) Before the equipment is examined, the manufacturer 

shall pay the anticipated examination costs as determined by 

the department. The department shall refund an overpayment 

or charge and collect an amount sufficient to reimburse the 

department for underpayment of actual costs. 

(3) Upon completion of the examination, the department 

may approve, disapprove, or place a condition upon use of 

the equipment before it is made availahle for use in 

conducting live bingo or keno games. 

NEW SECTION. Section 13. Electronic live bingo and 

keno equipment specifications -- rules. The department shall 

adopt rules describing electronic live bingo and keno 

equipment that may be approved under (section ¼5 12). At a 

minimum, the rules must provide that the equipment use a 
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random selection process to determine the outcome of each 

game. 

NEW SECTION. Section 14. Definitions. Unless the 

context requires otherwise, tn~-~e¼¼6w~ft~-de£initions-op~¼y 

to FOR PURPOSES OF [sections ½i _!_i through i3 20]~ 

t¼t-- 11eesino, "CASINO night" means a fundraising event 

during which wagers may be made in gambling activities 

authorized in [section ¼8 15] through the use of imitation 

money. 

t~t--uNoftprofit----or9an±Eat±en~---meafts---e---fteftpro£it 

corporation-or-ftonpro£±t-eftariteble,-re¼igiotts7--sche¼ast*e, 

edtteat~oftel,-veteraft9 4 r-fraternai,-benefieia¼,-eivie,-een¼or 

eitizensi,--or-serv±ee-organ±Eet±on-e9tablished-£or-pttrposes 

ot"er-than-te-eondttet-a-gem~¼ing-aet±vityo 

NEW SECTION. Section 15. Casino nights authorized. (1) 

Nonprofit organizations may conduct or participate in a 

casino night. 

(2) The following gambling activities may be conducted 

during a casino night: 

(a) live card games authorized under 23-5-311; 

(b} live bingo and keno games; and 

(c) raffles. 

NEW SECTION. Section 16. Application for permit. ( 1) A 

nonprofit organization may apply to the department for a 

casino night permit on a form prescribed and furnished by 
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the department. The application must be accompanied by a fee 

of $25. 

( 2) The application must include: 

ca) the name and address of the applicant; 

(bJ the name and address of the applicant's officers; 

(C) the location, date, and time at which the applicant 

will conduct the casino night; 

(d} sufficient evidence concerning the structure and 

operation cf the organization to enable the department to 

determine whether the applicant is a nonprofit o:ganization; 

and 

(e) other relevant information 

department. 

NEW SECTION. Section 17. Issuance 

requested 

of 

by the 

permit 

disposition of fee. (1) After review of an application 

submitted under [section ¼9 16]. the department may issue to 

the applicant a casino nig·ht permit. Only one permit may be 

issued to the applicant each year. The permit is valid for 

only one location and is not assignable or transferrable. 

(2) The department shall retain the fee provided for in 

[sec·tion ¼9 ..!,!] for administrative purposes. 

NEW SECTION. Section 18. Requir...,.nts for conducting 

casino nights. A nonprofit organization that has obtained a 

permit under {section i6 Ul shall conduct a casino night in 

compliance with the following conditions: 
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(1) The casino night may not last more than 

consecutive hours. 

12 

(2) The casino night must be managed and operated only 

by members of the nonprofit organization that was issued the 

permit under [section %6 l1_J. The members may not be 

compensated for their services; 

(3) Only merchandise may be awarded as prizes. 

(4) Proceeds derived from the casino night, after 

payment of reasonable administrative expenses, may be used 

only for a civic, charitable, or educational purpose, and 

administrative expenses may not exceed 501 of the proceeds. 

NEW SECTION. Section 19. Nonapplicability of certain 

gaabling laws. The provisions of parts 3 and 4 of this 

chapter do not apply to live card games, live bingo or keno 

games, or raffles conducted during a casino night. 

NEW SECTION. Section 20. Rules. The department shall 

adopt rules to administer (sections¼~!! through ii 19). At 

a minimum, the rules must address application procedures and 

play of the games during a casino night. 

NEW SECTION._ SECTION 21. _F'A~TASY SPORTS LEAGUES 

DEFINED, AS USED IN [SECTIONS 21 THROUGH 25], A "FANTASY 

SPORTS LEAGUE" MEANS A GAMBLING ACTIVITY CONDUCTED IN THE 

FOLLOWING MANNER, 

(1) A FANTASY SPORTS LEAGUE CONSISTS OF A Ll'lil'l'ED 

NUMBER OF PERSONS OR GROUPS OF PERSONS WHO PAY AN ENTRANCE 
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FEE FOR MEMBERSHIP IN THE LEAGUE. THE ENTRANCE FEE MAY 

INCLUDE AN ADMINISTRATIVE FEE. 

ill EACH LEAGUE MEMBER CREATES A FICTITIOUS TEAM 

COMPOSED OF ATHLETES FROM A GIVEN PROFESSIONAL SPORT, SUCH 

AS BASEBALL, BASKETBALL, OR FOOTBALL. PLAYER SELECTION IS 

CONDUCTED THROUGH RANDOM DRAWINGS OR A BIDDING PROCESS. 

(3) AFTER THE INITIAL TEAMS ARE SELECTED, INTERIM 

REPLACEMENT OF PLAYERS MAY OCCUR BY TRADE OR PURCHASE. A 

SPECIFIC FEE, WHICH MAY NOT EXCEED THE TOTAL ENTRANCE FEE, 

IS CHARGED FOR EACH TRANSACTION. 

(4) A METHOD, AS DEFINED BY LEAGUE RULES, IS DEVISED TO 

PERMIT EACH TEAM TO COMPETE AGAINST OTHER TEAMS IN THE 

LEAGUE. POINTS ARE AWARDED TO A TEAM ACCORDING TO THE 

PERFORMANCE OF INDIVIDUAL PLAYERS OR TEAMS OR BOTH DURING A 

DESIGNATED TIME PERIOD. 

(5) A MEMBER MAY BE ELIGIBLE TO RECEIVE A PAYOUT BASED 

ON THE NUMBER OF POINTS ACCUMULATED. PAYOUTS, WHICH MAY BE 

IN THE FORM OF CASH OR ~RIZES, ARE AWARDED ACCORDING TO 

19 LEAGUE RULES. 

20 

21 

22 

23 

24 

25 

fil RULES GOVERNING THE CONDUCT OF THE FANTASY SPORTS 

LEAGUE MUST BE PROVIDED IN WRITING TO EACH MEMBER. 

NEW SECTION. SECTION 22. FANTASY SPORTS LEAGUES 

AUTHORIZED. IT IS LAWFUL TO CONDUCT OR PARTICIPATE IN A 

FANTASY SPORTS LEAGUE. 

NEW SECTION. SECTION 23. PAYOUTS ADMINISTRATIVE 
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FEES CHARGED BY COMMERCIAL ESTABLISHMENTS. (1) THE TOTAL 

VALUE OF PAYOUTS TO ALL LEAGUE MEMBERS MUST EQUAL THE AMOUNT 

COLLECTED FOR ENTRANCE, ADMINISTRATIVE, AND TRANSACTIONS 

FEES, MINUS PAYMENT FOR ADMINISTRATIVE EXPENSES. 

ill IF A COMMERCIAL ESTABLISHMENT CHARGES AN 

ADMINISTRATIVE FEE FOR CONDUCTING A FANTASY SPORTS LEAGUE, 

THE FEE FOR EACH PARTICIPANT MAY NOT BE MORE THAN 15\ OF THE 

AMOUNT CHARGED AS A PARTICIPANT'S ENTRANCE FEE. 

NEW SECTION. SECTION 24. SPORTS BETTING PROHIBITED 

APPLICABILITY. [SECTIONS 21 THROUGH 23] 00 NO'I': 

(1) AUTHORIZE BETTING OR WAGERING ON THE OUTCOME OF AN 

INDIVIDUAL SPORTS EVENT; OR 

(2) APPLY TO GAMBLING ACTIVITIES GOVERNED UNDER CHAPTER 

4 OR CHAPTER 5, PART 2 OR 5, OF THIS TITLE. 

NEW SECTION. SECTION 25. VIOLATIONS. A PERSON WHO 

PURPOSELY OR KNOWINGLY VIOLATES OR PROCURES, AIDS, OR ABETS 

IN A VIOLATION OF [SECTIONS 21 THROUGH 24] IS GUILTY OF A 

MISDEMEANOR PUNISHABLE UNDER 23-5-161. 

SECTION 26. SECTION 23-5-114, MCA, IS AMENDED TO READ: 

"23-5-114. Department employees activities 

21 prohibited~ 1.!J.. An employee of the department,--a--£ormer 

22 

23 

24 

25 

d~partment--emp±oyee--dttrin9--the--£¼rst--365-days-£o¼¼ow±n9 

termin8tion--of--empioyment,--o~--8ny---~eaee---of£iee~---or 

pro!!:eet1tor- directly involved with the prosecution, 

investigation, regulation, or licensing of gambling~ 
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designated by the attorney general, may not: 

t½tfil serve as an officer or-manaqer of a eerporetien 

business or organization;-e~fter-thaft-a-nonproric-eorperation 

er--e~ga"i2atieft1 that conducts a gambling activity, other 

thon as an officer of a nonprofit organization; 

(b) be employed by a licensed operator in any capacity 

that requires assisting in conducting a gambling activity 

regulated under parts 1 through 6 of this chapter or 

maintaining records for the gambling activity; 

fit--reeeive--or--share--¼n,-d~reet%y-or-¼fl~¼reet¼yr-eny 

prot¼t-or-a-gamb¼¼n9-aetiYi~y-re9tt¼atee-by-the-d~partment; 

t3t1£1 have a beneficial or pecuniary interest in a 

contract for the manufacture, lease, or sale of a gambling 

device, the conduct of a gambling activity, or the provision 

of independent consultant services in connection with a 

gambling activity; or 

(d) participate in a gambling activity governed by 

parts l through 6 of this chapter, except in performing 

assigned employment duties. An employee may participate in a 

gambling activity governed by part 10 of this chapter or 

chapter 4 of this title. 

(2) The prohibitions in subsections (l)(a) through 

(l)(c) apply to a former designated department employee 

during the first year following termination from employment 

with the _department if the etn.ployee was directly involved 
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with the prosecution, investigation, regulation, or 

licensing of gambling immediately before termination." 

SECTION 27. SECTION 23-5-136, MCA, IS AMENDED TO READ, 

•23-5-136. Injunction and other remedies. (1) If a 

person has engaged or is engaging in an act or practice 

constituting a violation of a provision of parts 1 through 6 

of this chapter or a rule or order of the department, the 

department may: 

(a) issue a temporary order to cease and desist from 

the gambling activity, act, or practice for a period not to 

exceed 60 days; 

(b) following notice and an opportunity for hearing, 

and with the right of judicial review, under the Montana 

Administrative Procedure Act: 

(i) issue a permanent order to cease and desist from 

the act or practice, which order remains in effect pending 

judicial review; 

(ii) place a licensee on probation; 

(iii) suspend for a period not to exceed 180 days a 

license or permit for the gambling activity, d~vice, or 

enterprise involved in the act or practice constituting the 

violation: 

(iv} revoke a license or permit for the gambli119 

activity, device, or enterprise involved in the act or 

practice constituting the violation; 
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(v) impose a civil penalty not to exceed $10,000 for 

each violation, whether or not the person is licensed by the 

department: and 

(vi) impose any combination of the penalties contained 

in this subsection (l)(b): and 

(c) bring an action in di~trict court for relief 

against the act or practice. The department may not be 

required to post a bond. On proper showing, the court may: 

(i) issue a restraining order, a temporary or permanent 

injunction, or other appropriate writ; 

Iii) suspend or revoke a license or permit; and 

(iii) appoint a receiver or conservator for the 

defendant or the assets of the defendant. 

(2) The department may issue a warrant for distraint 

against an operator who fails to pay a civil penalty imposed 

under subsection (1) or a tax imposed under 23-5-409 or 

23-5-610. The department may issue the warrant for the 

amount of the unpaid penalty or for the amount of the unpaid 

tax, plus penalty and accumulated interest on the tax, and 

shall follow the procedures provided in 15-1-701 through 

15-1-708. 

tit(3) (a) A civil penalty imposed under this section 

must be collected by the department and eepo~~~ed--~~--the 

~tate~s--ge~erai-ftt~d-as-req~ired-by distributed as provided 

in 23-5-123. The local government portion of the pe11alty 
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payment is statutorily appropriated to the department, as 

provided in 17-7-502, for deposit to the county or municipal 

treasury. 

1E.l If a person fails to pay the civil penalty, the 

amount due is a lien on the person•s licensed premises and 

gambling devices in the state and may be recovered by the 

department in a civil action." 

SECTION 28. SECTION 2J-5-153, MCA, IS AMENDED TO READ: 

•23-5-153. Possession and sale of antique slot 

machines. (1) For the purposes of this section, an antique 

slot machine is a mechanically or electronically operated 

slot machine that at any present time is more than 25 years 

old. 

(2) Except as provided in subsection (3), an antique 

slot machine may be possessed, located, and operated only in 

a private residential dwelling. 

(3) ill An antique slot machine may be possessed or 

located for purposes of display only and not for operation 

in any public museum owned and operated by the state, a 

county, or a city. 

ill A licens~J manufacturer-distributor or a person 

licensed under ~ubsection (4) may possess a~d--9e½¼ antique 

slot machines for purposes of commercially selling or 

otherwise supplying the machines. 

ill A E_erson other than a licensed 
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manufacl;!!rer-distributor ma~ not sell mor~ than three 

antique slot machines in a 12-month period without first 

obtaining from the department an annual license for selling 

the machines. The fee for the license is $50 a year. The fee 

must be retained by the department for administrative 

purposes. The department may not issue a license under this 

subsection to a licensed operator. 

{5) A person or entity legally possessing a slot 

machine under subsection (2) or {3) may sell or otherwise 

supply a machine to another person or entity who may legally 

possess a slot machine. 

t•till An antique slot machine may not be operated for 

any commercial or charitable purpose." 

SECTION 29. SECTIQN __ 23-5-154, MCA, IS AMENDED TO READ: 

•2]-5-154. Soliciting er--persaadinq--perso"s--~o--p¼ay 

participation in illegal gallbling de11iee ~~_tivit~ 

prohibited. A person who purposely or knowingly advertises 

for or solicits another person to p¼ay-er-e~9a9e-in-the 

participate in an illegal gambling enterprise or use eE an 

illegal gambling device is guilty of a misdemeanor and is 

punishable under 23-5-161." 

SECTION 30. SECTION 23-5-156, MCA, IS AMENDED TO READ: 

"23-5-156. Obtaining anythiAg of value by fraud or 

Operation of illegal ~liag device or ent..rprise. ( 1) A 

person who by-~1tibli--ftg in. an a.ctivity involvi11;9 gambling 
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obtains money, property, or anything of value that does not 

exceed $300 in value by misrepresentation, fraud, or the use 

of an illegal gambling device or an illegal gambling 

enterprise is guilty of a misdemeanor and is punishable as 

provided in 23-5-161. 

(2) A person who by-gambling in an activity involving 

gambling obtains money, property, or anything of value that 

exceeds $300 in value by misrepresentation, fraud, or the 

use of an illegal gambling device or an illegal gambling 

enterprise is guilty of a felony and is punishable as 

provided in 23-5-162." 

SECTION 31. SECTION 23-5-158, MCA, rs AMENDED TO READ: 

•23-5-158. Minors not to participate penalty 

exception. (1) A Except as provided in subsection (2) 1 a 

person may not purposely or knowingly allow a person under 

18 years of age to participate in a gambling activity. 

tit A person who violates this s~e~¼en subsection is 

guilty of a misdemeanor and must be punished in accordance 

with 23-5-161. 

(2) A person under 18 years of age may sell or buy 

tickets for or receive prizes from a raffle conducted in 

compliance with 23-5-413 if proceeds from the raffle, minus 

administrative expenses and prizes paid, are used to support 

charitable activities, scholarships or educational grants, 

or community service projects.• 
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SECTION 32. SECTION 23-5-162,_ MCA, IS AMENDED TO READ: 

"23-5-162. Criminal liabilities -- felony. ill A person 

who purposely or knowingly violates a provision of parts 1 

through 6 of this chapter, the punishment for which is a 

felony, may upon conviction be fined not more than $50,000 

or imprisoned for not more than 10 years, or both, for 

violation. 
each 

(2) In addition to any penalty imposed under subsection 

fl the department shall revoke all licenses er ermits 

issued to the person under parts 1 through 6 of this chapter 

and may not issue the person another license or permit under 

parts l through 6 of this chapter." 

SECTION 33. SECTION 23-5-176, MCA, IS AMENDED TO READ: 

•23-5-176. Qua1ifications for licensure. (1) A person 

whom the department determines is qualified to receive a 

license under the provisions of this chapter, except for the 

provisions of part 10, may, based on information available 

to, required by, or supplied to the department under 

department rules, be issued a state gambling license~ 

(2) The Except as provided in subsection 1-ik the 

department shall issue a license unless the department 

demonstrate that the applicant ±s: 

can 

(a) is a person whose prior fi~~ncial or other 

activities or criminal record: 

(i) poses a threat to the public interest of the state 
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Of'i,_ 

(ii) pos~s a threat to the effective regulation and 

control of gambling; or 

t±¼t(iii) creates a danger of illegal practices, 

methods, or activi~ies in the conduct of gambling or in the 

carrying on of the business and financial arrangements 

incidental to gambling; or 

(b) has been convicted of a felony offense within 5 

years of the date of application or is on probation or 

parole or under deferred prosecution for committing a felony 

offensei or 

tbt(c) is receiving a substantial amount of financing 

for the proposed operation from an unsuitable source. A 

lender or other source of money or credit that the 

department finds to meet the provisions of subsection (2)(a) 

may be considered an unsuitable source. 

(J) The provisions of 37-1-203 and 37-1-205 do not 

apply to licensing determinations made under this section. 

(4) The department may deny a license or permit to an 

applicant who has falsified a license or permit application. 

If the falsification is determined after the license or 

permit has been issued, the department may revoke the 

license or Qermit." 

NEW SECTION. SECTION 34. ILLEGAL SALEL ASSIGNMENT, 

u:Asi,;_, _gR TRANSFER 0F LICENSE -- PENALT¥. A LICENSEE WHO 
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PURPOSELY OR KNOWINGLY SELLS, ASSIGNS, LEASES, OR TRANSFERS 

·A LICENSE OR PERMIT IN VIOLATION OF 23-5-110 IS GUILTY OF A 

MISDEMEANOR PUNISHABLE IN ACCORDAllCE WITH 23-5-161, 

SECTION 35. SECTION 23-5-30.8, MCA, IS AMENDED TO READ: 

•2J-5-l08. card gaae dealers -- license. (1) A person 

may not deal cards in a live card game of panguing_ue or 

~ without being licensed annually by the department. 

(2) The fee for the first year in which the license is 

effective is $75, and the annual renewal fee is $25. The fee 

may not be prorated. 

(3) The department shall retain for administrative 

purposes the license fee charged for the issuance of a 

dealer 1 s license. 

(4) A licensed dealer shall have on his person, and 

display upon request, his dealer's license when he is 

working as a dealer. 

(5) ill The department shall adopt rules to implement 

temporary licensing procedures until a permanent license is 

issued to a dealer. 

ill The rules must provide that~ 

ill a temporary license aay be obtained at the place 

where a person locally applies for a driver's licenseL and 

that 

iiU the receipt receiv-ed upon mailing by certified JDail 

an a c~pleted license application Eer-a-P4traanen~-¼ieenee 
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and the fee required under subsection (2) by-ee•e¼f¼ed--ii, 

return receipt requested, a¼ee constitutes a temporary 

license. 

1£1 The department may not assess a fee for the 

temporary license." 

SECTION 36. SECTION 23-5-309, MCA, IS AMENDED TO READ: 

•23-5-309. Presenee-and-eentre¼-ef-dea¼er Requirements 

for conducting card games. ill. A Except as provided in 

[section 37], a live card game may-net!!!!!! be played eseepC 

on a live card game table ~n--the--presenee--en~--ttnder--the 

eonere½--e~--a--¼teensed--dea¼er for which a permit has been 

issued and on the premises of a licensed operator. 

(2) A live card game of panguingue or poker must be 

played in the presence and under the control of a licensed 

dealer." 

NEW SECTION. SECTION 37. TOURNAMENTS. (1) SUBJECT TO 

THE DEPARTMENT'S APPROVAL, A LICENSED OPERATOR WHO HAS A 

PERMIT FOR PLACING AT LEAST l LIVE CARD GAME TABLE ON HIS 

PREMISES MAY CONDUCT UP TO 12 LIVE CARD GAME TOURNAMENTS A 

YEAR ON HIS PREMISES. EACH TOURNAMENT MAY BE CONDUCTED FOR 

NO MORE Tl!aN 5 CONSECUTIVE DAYS. IF AN OPERATOR CONDUCTS 

MORE THAN ONE TOURNAMENT A YEAR, AT LEAST 7 DAYS •usT LAPSE 

BETWEEN THE CONCLUSION OF ONE TOURNAMENT AND THE_JIEGIN~ING 

OF THE NEXT TOURNAMENT. 

(2) (A) AT LEAST 10 DA'iS BEFORE THE START OF A 
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TOURNAMENT, THE OPERATOR SHALL SUBMIT TO THE DEPARTMENT AN 

APPLICATION FOR A TOURNAMENT PERMIT. THE PERMIT APPLICATION 

MUST BE ACCOMPANIED BY A $10 FEE. THE DEPARTMENT SHALL 

RETAIN THE FEE FOR ADMINISTRATIVE PURPOSES. 

(Bl IF A TOURNAMENT IS TO BE CONDUCTED ON THE PREMISES 

OF MORE THAN ONE LICENSED OPERATOR, EACH OPERATOR SHALL 

SUBMIT A PERMIT APPLICATION AND PROCESSING FEE. THE PERMIT 

~APPLIED TOWARD EACH OPERATOR'S ANNUAL 12-TOURNAMENT 

LIMIT. 

(3) PERMITS FOR PLACEMENT OF ADDITIONAL LIVE CARD GAME 

TABLES, AS PROVIDED IN 23-5-306, ARE NOT REQUIRED FOR 

ADDITIONAL TABLES AUTHORIZED UNDER A TOURNAMENT PERMIT. 

(4) TOURNAMENT PARTICIPANTS MUST BE PROVIDED WITH A 

COPY OF THE TOURNAMENT RULES BEFORE THE START OF THE 

TOURNAMENT. A COPY OF THE RULES MUST BE POSTED IN A 

CONSPICUOUS LOCATION IN EACH AREA WHERE THE TOURNAMENT IS 

CONDUCTED. 

(5) A PERSON MUST BE PRESENT ON THE PREMISES DURING THE 

TOURNAMENT TO OVERSEE THE CONDUCT OF THE CARD GAMES AND TO 

SETTLE DISPUTES AMONG PLAYERS. THIS PERSON MAY BE A DEALER 

LICENSED UNDER 23-5-308. 

ill A LICENSED OPERATOR MAY CHARGE A TOURNAMENT 

PARTICIPAN~ AN ENTRY F~E, WHICH MAY INCLUDE A FEE TO COVER 

EXPENSES INCURRED IN CONDUCTING THE TOURNAMENT. A 

PARTICIPANT WHO HAS BEEN ELIMINATED FROM COMPETITION DURING 
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THE TOURNAMENT MAY REENTER THE TOURNAMENT BY PAYING AN 

ADDITIONAL FEE IF PERMITTED TO DO SO UNDER TOURNAMENT RULES. 

A RAKE-OFF MAY NOT BE TAKEN DURING A TOURNAMENT CARD GAME. 

(7) THE FACE VALUE OF THE CHIPS USED DOES NOT GOVERN 

THE VALUE OF THE POT AWARDED AT THE END OF THE TOURNAMENT. 

(8) THE PROVISIONS OF THIS PART AND THE DEPARTMENT 

RULES GOVERNING LIVE CARD GAMES APPLY TO LIVE CARD GAMES 

CONDUCTED AS PART OF A TOURNAMENT UNLESS OTHERWISE PROVIDED. 

SECTION 38. SECTION 23-5-406, MC_!\, I_§ AM__E!NDED TO READ: 

"23-5-406. Exempt charitable organizations and 

facilities. (1) {a) An O[ganization qdeiti~ed-tor granted an 

exemption under 26 u.s.c. 50l(c}l3} andL (c}(4), (c)(Bl, or 

(.:)(19): 

ill on or before ~anuary 15, 1989, is exempt from the 

taxation and ¼ieenee--tees the permit fee imposed by this 

part,-An-erganization-qna¼iEied--fer--exempeion--dnder--tftat 

seet+on1 

iill. after tha~--date January 15, 1989, is exempt from 

taxation under, and need-on¼y-pay one-half the ¼ieense--fees 

ttnder7 permit fee imposed by this part if the organization 

carries on gambling activities for no more than 60 days a 

calendar year and-¼£-tfte~ 

(b) An organization provided for in subsection (l)(a) 

shall: 

(iJ limit its live bingo and keno activities are 
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limt~ed to its main premises or place of operations and to 

events at 

organizations 

other places operated by 

or by a government unit 

e~~aft¼~a~¼en-sha¼lL 

other charitable 

or entityT--~he 

iiil comply with other statutes and ru~es relating to 

the operation of live bingo and keno or-raff¼e~~-A-qoa¼itied 

o:ganiza~¼on-sha¼¼; and 

ilill apply to the department for a eost-£ree permit to 

conduct charitable live bingo aftd or keno games or-raffles. 

(2) A long-term care facility, as defined in 50-5-101, 

or a retirement home or senior citizen center, dS defined in 

subsection (4), that has obtained an operator's license and 

a permit from the department to operate live bingo or keno 

is exempt from taxation and the permit fee imposed by this 

part if the facility: 

(a) limits participation in live bingo and keno games 

to persons using the facility and their guests; 

(b) limits live bingo or keno activities to its main 

premises o.r pl.ace of operation: a.nd 

(c} complies with other statutes and rules relating to 

the operation of live bingo and keno. 

ill 'l'he department -y revoke or suspend the permit of 

a-4u¼i£ied ~ organi~ation or a facility provided for in 

s~tion (1) or (2.) if t!NI~, after investigation, the 

department determines that the or9anizatia.n or facility is 
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eoneraet¼ng operating or has contracted with a nonqualifled 

organization ~e-eperate that is operating live bingo7 

keno7 -or-~ar~ies in a predominantly commercial manner. 

(4) Far purposes of this section: 

or 

W "retirement home 11 means a buildin2 in which 

sleeping rooms without cooking facilities in each room are 

rented to three or more persons who are 60 years of age or 

older and who do not need skilled nursing care, intermediate 

nursing care, or personal nursing care, as defined in 

50-5-101; and 

(b) "senior citizen center" means a facility operated 

by a nonprofit or governmental organization that provides 

services to senior citizens in the form of daytime or 

evening educational or recreational activities and does not 

provide living accommodations to senior citizens or sell 

food or beverages under a license furnished by the state. 

Services qualifying under this subsection (b) must be 

recognized in the state plan on aging adopted by the 

department of family services." 

SECTION 39. SECTIO!i 23~5-407, MCA, IS AHENO!:Q_ TO READ: 

"23-5-4117. Live bingo or keno per■it fees 

disposition of fees. (1) A person who has been gran~ed an 

operator's license may be granted a.n annual permit by the 

department to conduct live bingo or keno g,ames on specified 

premises. The permit expires June 3-0 of each ye·~r. 

-44- SB 427 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0427/02 

(2) The permit fee for each of-the premises in which a 

live bingo or keno game is conducted aay-net-be-~rerated-and 

mnst-be-$588 is $250. 

(3) The department shall retain the permit fee for 

administrative eeets ~ses. 11 

SECTION 40. SECTION 23-5-409, MCA, IS AMENDED TO READ: 

•23-5-409. Bingo and keno tax -- records 

distribution -- stateaent and payment. (1) A licensee who 

has received a permit to operate bingo or keno games shall 

pay to the department a tax of 51 1\ of the ne~-ineoae gross 

proceeds from the operation of each live bingo and keno game 

operated on his premises. Por-p~rposes-ef-tftis-seetion7-•net 

ineeme•-meens-~ress-proeeeds7-as-ee~¼ned-~n-i3-5-½¼i,--m½nus 

the--eost-ef-eqttipment7-Sttpplies,-personne¼7-aftd-advertising 

eiloeaCed-to-tfte-games.-if-¼n-any-yeer-5%-0£-net-±neome-dees 

not-eq~el-¼\-of-~ress-proeeeds,-tften-~he-¼ieensee-sha¼i--pay 

a-te•-ef-i\-er-gross-proeeeds• 

(2) A licensee shall keep a record of gross proceeds 

and-net-ineeme in the form the department requires. At all 

times during the business hours of the licensee the records 

must be available for inspection by the department. 

(3) A licensee shall annually complete and deliver to 

the department a statement showing the total gross proceeds 

and-net-income for each live keno or bingo game operated by 

him and the total amount due as live bingo or keno tax for 
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the preceding year. This statement must contain any other 

relevant information required by the department. 

(4) The department shall forward the tax collected 

under subsection (3) to the treasurer of the county or the 

clerk, finance officer, or treasurer of the city or town in 

which the licensed game is located for deposit to the county 

or municipal treasury. A county is not entitled to proceeds 

from taxes on live bingo or keno games located in 

incorporated cities and towns within the county. The tax 

collected under subsection (3) is statutorily appropriated 

to the department, as provided in 17-7-502, for deposit to 

the cou:lt.y or municipal treasury." 

SECTION 41. SECTION 23-5-412, MCA, IS AMENDED TO READ: 

•23-5-412. card prices and prizes -- exception. ~he 1!l 

Except as provided in subsection (3): 

(a) the price for an individual bingo or keno card may 

not exceed 50 cents.-Bin~e-p~izes--may--be--pa¼ft--¼ft--ei~her 

tang¼b¼e-persona¼-property-er-cash•-AL 

.i!U___..! prize may not exceed the value of $100 for each 

individual bingo award or keno card7-i~; and 

(C} it is unlawful to, in any manner, combine any 

awards so as to increase the ultimate value of the award. 

.UJ Bingo and keno prizes may be paid in either 

tangible personal property or cash. 

(3) A variation of the game of keno, as approved by the 
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department, in which a player selects three or more numbers 

and places a wager on vario~ ~binatio!!_s Qf these numbers 

is .2!_rmissible if: 

ill no more than 50 cents is wa~ered on each 

combindtlon of nu~bers; and 

(b) a winning combination does not pay more than $100. 

ill A player may give ~ft~~ caller a card with 

instructions on the card to play that card and its marked 

numbers for up to the number of successive games that the 

house allows and that the player has indicate6 on the card, 

upon payment of the price per game times the number of 

successive games indicated. The player shall remain on the 

house premises until the card is played or withdrawn. The 

caller shall keep the card until the end of the number of 

games indicated, and the department may by rule provide that 

at that time the caller shall pay the player any prizes 

won. 11 

SECTION 42. SECTION 23-5-413 1 MCA, IS AMENDED TO READ: 

"23-5-413. Raffle prizes -- per■its -- ezception. t¼t 

Ralf¼e-prizea-uy-ft&e-e■eeed-the-va¼ne-o£--$5T&6&--fer--eaeh 

¼ndtt¼dtte¼--raf£¼e-e¼eket-T-tt-H-nn¼ewf-t1¼-te,-in-any-manner,­

eelllb½fte-any~•..-ae-att-~o-Hlereeae-efte-u¼tima~e--¥a¼tte--ef 

the-pr¼te-....,~ded-ter-ellclt-tieltet. 

t~t(l} (a) A--•~ Except as provided in subsection 

( 1 )( b), a permit mu-st be issued by the board of county 
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commissioners for each raffle conducted within its 

jurisdiction. The permit must be issued before the raffle 

may be conducted. The board of county commissioners may not 

charge a permit fee or an investigative fee for a raffle 

conducted by a religious corporation sole or nonprofit 

orsanization if the or.9.anization E,resPnts sufficient 

documentation of its nonprofit status. 

(b} If tickets for a raffle are to be sold in more than 

one county, a permit must be obtained only in the county 

where the winners of the raffle are to be dete~mined. 

(2) Except for a religious cor.E:2_ra t ion sole or 

nonprofit organization, a person or organization conducting 

a raffle shall own all prizes to be awarded as part of the 

raffle before the sale of any tickets. 

ill A person who has conducted a raffle must submit an 

accounting to the board of county commissioners within JO 

days following the completion of the raffle. 

1.!l The sale of raffle tickets authorized by this part 

is restricted to events and participants 

geographic confines of the sta~e. 

within the 

(5) The value of a prize awarded for an individu;il 

ticket for a raffle conducted bl a pe-r6on or jl_n 

organization, o-ther than a religious corpora-tion aole or 

nonprofit orga-nization may not exceed $5,000. The prize may 

be ln the form of c~sh, ot,.he,·r intangible per.soaa.l pr'!P!rt-y, 
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tangible personal propertyr or real property. Prizes may not 

bP. combined in any manner to increase the ultimate value of 

the prize awarded for each ticket. 

t3t--tat-~~e-restrietions-o£-subseetion-tlt-do-not-app¼y 

to-a-raf£¼e-eondueted-by-a-nonpre£±t-eorporationT 

(6) {a) In addition to complying with the requirements 

of subsections (1) through (5), a religious corporation 

sole, or other nonprofit organization as defined in 23-5-112 

½£-tfte-eorperation-or-orqanization-is-permitted-by-the-board 

of--eounty-eol!Uft±ss±oners-to-eenduet-tfte-reffleo-~fte-~oard-of 

eounty-eomm.iss¼oners-may-not--eharqe--a--permit--fee--or--an 

invest¼ga~ive--fee--tor--a--ra££le--eondaeted-by-a-nenprofi~ 

veterans~-organizatienT 

tbt--~fte-nonproiit-or9anization-or--eo~poration--seeking 

permission--ander--sabseetien-t~ttat shall app¼y provide the 

following information to the board of county commissioners 

when applying for the a raffle permit and-provide-the 

foilowin9-in£ormation: 

(i) the cost and number of raffle tickets to be sold; 

(ii} the char.i table purposes the proceeds of the raff le 

are intended to benefit: and 

(iii) the proposed prizes and their value. 

tet--A-veteransi-or9aniration-see~in9-exemptien-£rom-the 

permit-fee-or-an-inve~tigative-fee-sha½½-present-evidenee-ef 

the--or9anization~s--nonprofit-status-to-the-board-0£-eoun~y 
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eofflltlissioners-. 

tdtfil The proceeds from the sale of the-raffle tickets 

for a raffle conducted by a religious corporation sole or a 

nonprofit organization may be used only for charitable 

purposes or to pay for prizes. ~he-raff¼e-pri~e-mast--be--in 

tangib¼e--persena¼--preper~y--oniy--and--not-in-money 7 -eash, 

stock7-bonOs7-evidenee-of-indeb~edness7-or-other--inteng¼b¼e 

persona¼--propertyT-Hene-of-the-proeeeds Proceeds may not be 

used for the administrative cost of conducting the raffle. 

(c) The value of a prize awarded for an individual 

ticket for a raffle conducted by a religious corparation 

sole or nonprofit organization may equal or exceed $5,000 if 

the prize is in the form of tangible personal property. If 

the value of the prize is less than $5,000, the prize may be 

in the form of cash, other intangible personal property, 

tangible personal property, or real property." 

SECTION 43. SECTION 23-5-501, MCA, IS AMENDED TO READ: 

•23-s-so1. Befinitions Definition. As used in this 

the part, unless the context clearly requires otherwise, 

£ol¼owing-delin±tions-appiy~ 

t¼t--uNonprof±t---organirationu---means---a--eharitab¼e, 

re½igions,-seho¼~~t±e,--edaeat±ona¼,--veteransi,--fraterna¼, 

b@n~£ie±al,--eivie,--or-~erviee-organiz~tion7 -o~he~-~han-oft@ 

estab½±shed-for-the-p~rpose-0£-cond~etin9--or--partieipatin9 

i~-a-sport~-poei• 
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fit--•spores "sports pool" means a eard-Civided-inte 

sqaaree-er-spaees,-with-~he-naaes-cf-the-partie¼psnts-in-~he 

poo¼-wriC~f!'ft-withift-s~ch-sqttates--er--spaees,--fer gambling 

activity, other than an activity governed under chapter 4 or 

chapter S, part 2 of this title in which eons~derat¼oft-~n ! 

person wagers money is-paid-by-tft@-p~~son-piayi"g for each 

sqHare--er--spaee-Eer-the chance to win money or other items 

of value based on any the outcome of a sports event or 

series of sports events wherein the par~teipants competitors 

in saeh the sports event or series of sport~ events are 

natural persons or animals." 

NEW SECTION. SECTION 44. SPORTS POOL DESIGN 

DEPARTM!':NT RULES. fil /L_ fil'OII_TS PQOL MUST BE DESIGNED TO 

ENSURE THAT: 

ill ~HERE_ IS AT _ LEAST QNE WINNER FROM AMONG THE 

PARTICIPANTS IN THE POOL; AND 

(B) EACH PARTICIPANT HAS AN EQUAL CHANCE TO WIN THE 

POOL. 

(2) COMPETITORS IN A SPORTS EVENT OR SERIES OF SPORTS 

EVENTS MAY BE RANDOMLY ASSIGNED TO EACH PARTICIPANT IN THE 

SPORTS POOL. 

(3) THE DEPAR'l'l!ENT SHALL BY RULE DESCRIBE THE TYPES OF 

SPORTS POOLS AUTHORIZED BY THIS PART. VARIATIONS IN THE 

AUTHORIZED SPORTS POOLS MUST BE SUBMITTED TO THE DEPARTMENT 

FOR REVIEW AND _APPROVAL BEFORE THEY _ARJ; MADE AVAILABLE FOR 
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PUBLIC PLAY. 

SECTION 45. SECTION 23-5-503, MCA, rs AMENDED TO READ; 

"23-5-503. Rules. (1) The card or other device used for 

recording the sports pool ftnd--~pon-wh¼eh-the-a~ttares-er 

spaee~-eppear-sha¼¼ must clearly indicate in advance of the 

sale of any chances the number of chances to be sold in that 

specifi pool, the name of the event or series of events, 

the consideration to be paid for each chance, and the total 

amount or percentage to be paid to the winners. 

(2) A-ehanee-to-part±e¼~ate-in-a-sper~s-poo¼-may-fteC-be 

sold--o~~er--than-tt~on-the-pr~mises-tn-Wft¼eh-the-spor~s-pee¼ 

is-eondtteted.-An-indiTidttal Each chance to participate in a 

sports pool may--fte~ must be sold for a-eensidera~¼en-¼n 

exeess-er the same amount, which may not exceed $5, and the 

total amount ee-be paid to ~he all winners of any individual 

sports pool may not exceed the value of $500. Chances for a 

series of events may be purchased all at once prior to the 

occurrence of the first event. 

(3) la) Except as provided in subsection (3).fil, the 

winner winners of any sports pool shall receive a 1001 

payout of the value of the sports pool. 

t-3:till A nonprofit organization that maintains reco_rds 

and opens the records to inspection upon reasonable demand 

f"eeerde to verify that the retained portion is used to 

support charitable activities, scholarships or educational 
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grants, or community service projects may retain up to 50% 

of the value of a sports pool. 

(4) A person or nonprofit organization conducting a 

sports pool may purchase chances to participate in the 

sports pool but may not: 

(a) retain any portion of the amount wagered in the 

sports pool, except as provided in subsection (3)(b); 

(b) charge a fee for participating in the sports pool; 

or 

(c) use the sports peal in any manner to establish odds 

or handicaps or to allow betting or booking against the 

person or nonprofit organization conducting the pool." 

SECTION 46. SECTION 23-5-603, MCA, IS AMENDED TO READ: 

•23-5-603. Video gaabling aachines -- possession -­

play -- restriction. (l) A p~ree~ licensed operator may make 

available for public play only the number of approved video 

gambling machines specifically authorized by this part. 

(2) The video gambling machines specifically authorized 

by this part are bingo, keno, and draw poker machines. Only 

the number of approved machines for which permits have been 

granted under 23-5-612 may be made available for play by the 

public on the premises of a licensed operator. The 

department shall adopt rules allowing a video gambling 

machine that needs repair to be temporarily replaced while 

it is being repaired with a video gambling machine that is 
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approved under the permit provisions of this part. A fee may 

not be charged for the replacement machine. 

(3) Machines on premises licensed to sell alcoholic 

beverages for on-premises consumption on-th~--pr~mises must 

be placed..:. 

~ in the~ room, area, or other part of the premises 

in which th@ alcoholic beverages are sold and--nerma¼¼y 0r 

consumed; and 

(b) within control of the operator for the purpose of 

preventing access to the machines by persons under 18 years 

of age.• 

SECTION 47. SECTION 23-5-610, MCA, IS AMENDED TO READ: 

•23-5-610. Video gambling machine ftet gross incoae taz 

records distribution -- quarterly statement and 

payaent. (1) An~ licensed operator issued a permit under 

this part shall pay to the department a video gambling 

machine tax of 15% of "et-maen~ne the gross income from each 

video gambling machine licensed under this part. A licensed 

operator may deduct from the gross income amounts equal to 

amounts stolen from machines if the amounts are not repaid 

by insurance and if a law enforcement agency investigated 

the theft. 

(2) An A licensed operator issued a permit under this 

part shall keep a record of net-~aeni~e ~ross income 

from each machine 1n such form as the department may 
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r.equires The records must at all times during the business 

hours of the licensee be subject to inspection by the 

department. 

(3) An A licensed operator issued a permit under this 

part shall, within 15 days after the end of each quarter, 

complete and deliver to the department a statement showing 

the total fte~--ehifte gross income from each video gambling 

machine licensed to him, together with the total amount due 

the state as video gambling machine net gross income tax for 

the preceding quarter. The statement must contain other 

relevant information as the department may require. 

(4) (a) The department shall forward one-third of the 

tax collected under subsection (3} to the general fund. 

(b) The department shall forward the remaining 

two-thirds of the tax collected under subsection (3) to the 

treasurer of the county or the clerk, finance officer, or 

treasurer of the city or town in which the licensed machine 

is located, for deposit to the county or municipal treasury. 

Counties are not entitled ta proceeds from taxes on income 

from video gambling machines located in incorporated cities 

and towns. The two-thirds local government portion of tax 

collected under subsection (3) is statutorily appropriated 

to the department as provided in 17-7-502 for deposit to the 

county or municipal treasury." 

'SECTION 48. SECTION ~:J~::611, MCA, IS AMENDED TO READ: 
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"23-5-611. Machine perait qualifications 

liaitations. (1) (a) A person who has been granted an 

operator's license under 23-5-177 and a license to sell 

alcoholic beverages for consumption on the premises may be 

granted a permit for the placement of video gambling 

machines in his premises. 

(b) If video keno or bingo gambling machines were 

legally operated on a premises on January 15, 1989, and the 

premises were not on that date licensed to sell alcoholic 

beverages for consumption on the premises or operated for 

the principal purpose of gaming and there is an operator's 

license for the premises under 23-5-177, a permit for the 

same number of video keno or bingo gambling machines as were 

operated on the premises on that date may be granted to the 

person who held the permit for such machines on those 

premises on that date. 

(c) A person who legally operated an establishment on 

January 15, 1989, for the principal purpose of gaming and 

has been granted an operator's license under 23-5-177 may be 

granted a permit for the placement of bingo and keno 

machines in his premises. 

(2) An applicant for a permit shall disclose on the 

application form to the department any information required. 

by the department consistent with the 

23-5-176. 

-56-
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(3) A licensee may not have on the premises or make 

available for play on the premises more than 20 machines of 

any combination an~--ne--more--than--i&--may-be-draw-poker 

maeh±ne~.'' 

SECTION 49. SECTION 23-5-612, MCA, IS AMENDED TO READ: 

•2]-5-612. Machine permits -- fee. 11) The department, 

upon payment of the fee provided in subsection (2) and in 

conformance with rules adopted under this part, shall issue 

to the operator a an annual permit for an approved video 

gambling machine. 

(2) The department shall charge an annual permit fee of 

S200 for each video gambling machine permit. The fee must be 

prorated on a quarterly basis but may not be prorated to 

allow a permit to expire before June 30. The department may 

not grant a refund if the video gambling machine ceases 

operation before the permit expires. 

ill The department shall retain $188 50% of the total 

permit fee collected under subsection (2) for purposes of 

administering this part. The reftlftin¼"~-$¼98 balance must be 

returned on a quarterly basis to the local government 

jurisdiction in which the gambling machine is located. The 

local government portion of the fee is statutorily 

appropriated to the department, as provided in 17-7-502, for 

deposit in the local government treasury. 

t3t--~he-perm±r-exp¼res-on-a~ne-38-of-eeeh-year,-and-the 
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£ee-may-ne~-he-prera~edT 

t4t--A--ased--~ene--meehine--may---De---¼icensed---tt~der 

stthseet±en--t¼t-wiChettt-meet¼ng-~~e-reqtt±rements-ef-~3-5-699 

tas--that--sect±en--read--en--September--397--198~½--±t--the 

epp¼±eent-£er-¼ieeftstt~e-ean-estab¼ish-Co-the-sac¼sfaec¼en-er 

the-department-that7-eft-tfte-date-e£-app¼¼eatien7-he-ewns--er 

pessesses--a-Maeh¼fte-that-was-owned-er-eperated-¼n-the-s~a~e 

prier--te--attne--387--¼98~~--A--¼ieense--¼sstted--ttnder--~ft¼s 

e~bseet¼on-exp¼res-Eer-a¼¼-p~rpeses-fte-½ater-than--~ttne--397 

¼989..-" 

SECTION 50. SECTION 23-5-6i5, MCA, 15 AMENDED TO READ: 

•23-5-625. Video 

manufacturer-distributor 

gambling 

license 

aachine 

fees. (1) U ~ 

Except as provided in subsections (2) and (3), it is 

unlawful for any person to assemble, produce, manufacture, 

or supply any video gambling machine or associated equipment 

for use or play in the state without having first been 

issued a 

license 

video gambling machine manufacturer-distributor's 

by the department. A licensed 

manufacturer-distributor may supply a video gambling machine 

only to another licensed manufacturer-distributor or a 

licensed operator. 

titi!U_ The department shall charge an annual license 

fee of $1,000 for the issuance or renewal of a video 

gambling machine manufacturer-distributor's license. 
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t3t1£l. In addition to other license fees, the 

department 

gilJllbling 

may charge the applicant a one-time video 

machine manufacturer-distributor's license 

application processing fee. The processing fee may not 

exceed the department's actual costs for processing an 

application. 

t4till All video gambling machine 

manufacturer-distributor's licenses expire on June 30 of 

each year, and the license fee may not be prorated. 

t5tW. The department shall retain the license and 

processing fees collected for purposes of administering this 

part, unless otherwise provided. 

(2) A licensed operator who is not licensed as a 

manufacturer-distributor may sell up to 20 video gambling 

machines in a calendar year if the operator: 

(a) had obtained permits for the machines and legally 

operated them prior to the sale; and 

(b) sells the machines to another licensed operator or 

a licensed manufacturer-distributor. 

(3) A lienholder who acquires title to video gambling 

machines through a foreclosure action involving a licensed 

operator or 11a.nu.facture-r-dis.tributoc may se-ll_!h~ f!lachi~~ 

to a licensed OE!,rator or licensed 

ma-nu-facture-r-distr ibutcr." 

SIC'l'.ION 51. SECTION 23-5-631, MCA, IS AMENDED TO READ: 
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•23-5-631. E.Kaaination and approval of new video 

gaabling aachines and associated equi-nt -- fee. (l) 'l'he 

department shall examine and may approve a new video 

gambling machine and associated equipment which are 

manufactured, sold, or distributed for use in the state 

before the video gambling machine or associated equipment is 

sold, played, or used. 

(2) A video gambling machine or associated equipment 

may not be examined or approved by the department until the 

video gambling machine manufacturer-distributor is licensed 

as required in 23-5-6254 

(3) All video gambling machines approved by the 

department of commerce prior to October 1, 1989, must be 

considered approved under this part. 

(4) The department 

manufacturer-distributor 

shall 

seeking the 

require 

examination 

the 

and 

approval of a new video gambling machine or associated 

equipment to pay the anticipated actual costs of the 

examination in advance and, after the completion of the 

examination, shall refund ove-rpayments or charge and collect 

amoun-ts suf f ici-ent to reimburs·e 

unde·rpayments of actual costs.4 

(5) Payments receiV<lld under 

the department for 

subse-ction ill ~r.e 

statutorily a,pp-ropri-at·ed to the department, a·s p'l'ovided in 

17-7-502, to defray the costs of examining and approving 
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video gambling machines and associated equipment and to 

issue refunds for overpayments. 

tStfil The department may inspect and test and approve, 

disapprove, or place a condition upon a video gambling 

mdch1ne prior to its distcibution and placement for play by 

the public." 

SECTION 52. SECTION 17-7-502 ,_MCA_,_ IS AMENDED TO READ: 

•11-7-502. Statutory appropriations definition 

requisites for validity. (l} A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

(2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The lat; containing the statutory authority must be 

listed in subsection (3). 

(b) The law oc portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202: 2-17-105; 2-18-812; 

10-3-203; l0-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111; 

l"-25-123; 15-31-702; 15-36-112; 15-37-117; 15-65-121; 

15-70-101; 16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 
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17-5-424; 17-5-804; 19-8-504; 19-9-702: 19-9-1007; 

19-10-205; 19-10-305; 19-10-506; 19-11-512; 19-11-513; 

19-11-606; 19-12-301; 19-13-604; 20-6-406; 20-8-111: 

20-9-361; 23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 

23-5-631; 23-5-1016; 23-5-1027; 27-12-206; 37-51-501; 

39-71-2504; 53-6-150; 53-24-206; 61-2-406; 61-5-121; 

67-3-205; 75-1-1101; 75-5-1108; 75-11-313; 76-12-123; 

80-2-103; 82-11-136; 82-11-161; 90-3-301; 90-4-215; 

90-4-613; 90-6-331; 90-9-306; and section 13, House Bill No. 

861, Laws of 19R5. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

such payments. (In subsection (3), pursuant to sec. 10, Ch. 

664, L. 1987, the inclusion of 39-71-2504 terminates June 

30, 1991. )" 

SECTION 53. SECTION 2-15-2021, MCA, IS AMENDED TO READ: 

•2-1s-2021. Gaming advisory council allocation 
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coaposition caapensation -- ann~e¼ biennial report. (1) 

There is a gaming advisory council. 

(2) The gaming advisory council is allocated to the 

department for administrative purposes only as prescribed in 

2-15-121. 

13} Tne gaming advisory council consists of nine 

members. One member must be from the senate, and one member 

must be frnm the house of representatives. The senate 

committee on committees and the speaker of the house of 

representatives shall appoint the legislative members of the 

council. The seven remaining members must be appointed by 

the department, with one representing the public at large, 

two representing local governments, one being a Native 

American, and three representing the gaming industry. 

(4) Each gaming advisory council member is appointed to 

a 3-year term of office, except that three of the 

first-appointed original members shall serve a 1-year term, 

three (including both legislative members) shall serve a 

2-year te·rm, and three shall serve a 3-year term. A member 

of the council R&ay be removed for ~uod cause by the 

appointing body provided for in subsection (3). 

(5) The gaming advisory council shall appoint a 

chairman from its members. 

(6) Legislative members of the gaming advisory council 

ace entitled to compensation and expenses, as provided in 
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5-2-302, while the council is meeting. The remaining members 

are entitled to travel, meals, and lodging expenses aa 

provided for in 2-18-~0l through 2-18-503. Expenses of the 

council must be paid from licensing fees received by the 

department. 

(7) The gaming advisory council shall, within its 

authorized budget, hold meetings and incur expenses as it 

considers necessary to study all aspects of gambling in the 

state. 

(8) (a) The gaming advisory council shall submit an 

annttai a biennial report to the department, at a time 

designated by the department, with recommendations for 

amendments to the gambling statutes, the need for additional 

or modified department rules, the clarification of existing 

rules, and other recommendations on the operation of the 

department or any other gambling-related matter. 

{b} The onnua¼ biennial report required under 

subsection (8){a) must be affixed to the annae¼-deparCaent 

report on gambling in the state that the department submits 

that year. The department and council shall submit the two 

most recent department and council reports to each of the 

next two regular sessions of the legislature. 

(c) The council may submit interim reports to the 

department as the council considers necessary. 

(d) The council shall meet with the department upon 
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request of the department. 

(e) The department shall meet with the council upon 

request of the council. 

19} The department shall give each council member 

notice and a copy of each proposed change in administrative 

rules relating to gambling, The notice and copy must be 

given at the time a notice of proposed rules changes is 

filed with the secretary of state. The council shall review 

the proposal, may comment on it, and may attend any hearing 

on the proposal. The department shall consider any comment 

by any council member or by the council as a whole prior to 

adopting the proposed change." 

SECTION 54. SECTION 23-5-602, _ MCA, IS AMENDED TO READ: 

•21-5-602. Definitions. As used in this part, 

following definitions apply: 

the 

11) "Associated equipment" means all proprietary 

devices, machines, or parts used in the manufacture or 

maintenance of a video gambling machine, including but not 

limited to integrated circuit chips, printed wired assembly, 

printed wired boards, printing mechanisms, video display 

monitors, metering devices, and cabinetry. 

(2) 11 Bingo machine" means an electronic video gambling 

machine that, upon insertion of cash, is available to play 

bingo as defined by rules of the department. The machine 

utilizes a video display and microprocessors in which, by 
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the skill of the player, by chance, or both, the player may 

receive free games or credits that may be redeemed for cash. 

The term does not include a slot machine or a machine that 

directly dispenses coins, cash, tokens, or anything else of 

value. 

(3) "Draw poker machine 0 means an electronic video 

gambling machine that, upon insertion of cash, is available 

to play or simulate the play of the game of draw poker ~s 

defined by rules of the department. The machine utilizes a 

video display and microprocessors in which, by the skill of 

the player, by chance, or both, the player may receive free 

games or credits that may be redeemed tor cash. The term 

does not include a slot machine or a machine that directly 

dispenses coins, cash, tokens, or anything else of value. 

(4) "Keno machine" means an electronic video gambling 

machine that, upon insertion of cash, is available to play 

keno as defined by rules of the department. The machine 

utilizes a video display and microprocessors in which, by 

the skill of the player, by chance, or both, the player may 

receive free games or credits that may be redeemed for cash. 

The term does not include a slot machine or a machine that 

directly dispenses coins, cash, tokens, or anything else of 

value. 

( 5) "Net--maehi-ne Gross income" means money put into a 

video gambling machine minus credits paid out in cash. 
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(6) "Video gambling machine manufacturer-distributor" 

means a person who assembles, produces, makes, or supplies 

video gambling machines or associated equipment for sale, 

use, or distribution in the state." 

NEW SECTION. SECTION 55. FISHING DERBIES AND WAGERING 

ON NATURAL OCCURRENCES. (l) THE FOLLOWING ARE AUTHORIZED 

GAMBLING ACTIVITIES: 

(A) A FISHING DERBY IN WHICH TWO OR MORE PERSONS PAY 

VALUABLE CONSIDERATION FOR AN OPPORTUNITY TO WIN A PRIZE FOR 

THE SPECIES, SIZE, WEIGHT, OR OTHERWISE SPECIFIED FISH 

CAUGHT IN A FISHING EVENT: AND 

(BJ WAGERING ON THE OUTCOME OF A NATURAL OCCURRENCE IN 

WHICH TWO OR MORE PERSONS PAY VALUABLE CONSIDERATION FOR AN 

OPPORTUNITY TO WIN A PRIZE BY MOST ACCURATELY PREDICTING THE 

DATE OR TIME OF AN EVENT RESULTING FROM A CLIMATOLOGICAL OR 

METEOROLOGICAL ACTIVITY, 

ill EXCEPT AS PROVIDED IN SUBSECTION Ul,_ ALL 

CONSIDERATION PAID TO PARTICIPATE IN A GAMBLING ACTIVITY 

ATITHORIZED IN SUBSECTION 11) MUST BE PAID TO THE WINNERS, 

( 3) A NONPROFIT ORGANIZATION SPONSORING A GAMBLING 

ACTIVITY AUTHORIZED IN SUBSECTION (1) MAY RETAIN UP TO 50\ 

OF THE TOTAL AMOUN'l' PAID TO PARTICIPATE. 

{4) THIS SECTION DOES NOT APPLY TO A GAMBLING ACTIVITY 

~CTED UNQ_ER CHAP'l'ER 4 OR CHAPTER 5, PART 2 OR 3 OF THIS 

TITLE. 
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NEW SECTION. Section 56. COdific:ation instruction 

code ~asioner instruction. (1) [Sections 4, 7 through 

¼¼T--l!tftd--¼4--thre..gh--z3 25, 34, AND 55) are intended to be 

codified as an integral part of Title 23, chapter s. 

[Sections %T !i through z3 20 AND 21 THROUGH 25] are EACB 

intended to be codified as a separate part of Title 23, 

chapter 5, The provisions of Title 23, chapter 5, per~-¼7 

apply to [sections 4, 7 through ¼¼y-and-¼4--threttgft--i3 fu 
34, AND 55). 

{2} [SECTION 37] IS INTENDED TO BE CODIFIED AS AN 

INTEGRAL PART OF TITLE 23, CHAPTER 5, PART 3, AND THE 

PROVISIONS OF TITLE 23, CHAPTER 5, PART 3, APPLY TO [SECTION 

lll.:. 
{ 3) ( SECTION 44) IS INT.ENDED TO BE CODIFIED AS AN 

INTEGRAL PART OF TITLE 23, CHAPTER 5, PART 5, AND THE 

PROVISIONS OF TITLE 23, CHAPTER 5, PART 5, APPLY TO [SECTION 

44]. 

titi.!l The code commissioner shall recodify part 10 of 

Title 23, chapter 5, as a new chapter in Title 23. Internal 

references in the Montana Code Annotated section tezt and in 

any act of the 52nd legislature must be changed by the code 

commiss-ioner if nece&sary to retain their original meaning .. 

NBW-SB@'l''f8MT--Seet:i:en-i5..---eee .. ,u11ato,ei,-¼nstPttet!i:en..---u; 

=--B!i:¼¼--Ne..---=--tbe--¼&¾6-i--:i:s-net-paas..,...and-appt'e-d7 

tseet:i:en-±B-er-th!i:s-ae~-;,,,..-.,.,. 
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l NEW SECTION, Section 57. Effective dates. -11.) 

2 tSeetions-¼-throngh-9,-¼¼-tftrettgh-%67-and-~his-seetioni--a~e 

3 e£feeti•e-ee~ober-¼7 -i99¼~ 

4 t2t--tSeetien-¼8i-i~-effeetive-~~¼y-¼,-¼99r~ 

5 (1) {SECTION 26 AND THIS SECTION] ARE EFFECTIVE ON 

6 PASSAGE AND APPROVAL, 

7 (2) [SECTIONS l THROUGH 25 AND 27 THROUGH ill ARE 

8 EFFECTIVE JULY l, 1991. 

-End-
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SENATE BILL NO. 427 

INTRODUCED BY GAGE, B. BROWN 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

PUBLIC GAMBLING LAWS OF MONTANA; REVISING THE DEFINITIONS OF 

ILLEGAL GAMBLING DEVICE AND ILLEGAL GAMBLING ENTERPRISE; 

DEFINING A PROMOTIONAL GAME OF CHANCE ANB-bfMfTiNS-PA¥BHTS 

BN-THB-BAIIES; PERMITTING LIMITED RELEASE OF LICENSE AND TAX 

INFORMATION; ESTABLISHING A ONE-TIME FEE FOR PROCESSING AN 

OPERATOR'S LICENSE APPLICATION; PROVIDING REQUIREMENTS FOR 

PREMISES APPROVAL; REQUIRING NOTIFICATION BEFORE THE 

TRANSFER OF AN OWNERSHIP INTEREST IN AN OPERATOR'S PREMISES; 

RBeBlRlNB-PBRSBNS-fNVBbVBB--fN--eeNBHeTfN6--6AMBbfNS--Te--BB 

BMPb0¥BBS--BP--AN--BPBRATBRT-PRBHfBfffN6-A-BAMBbfN6-bleBNSBB 

PRBM-HAYfNS-A-SBBSTAN'!'fAb-lNTBRBST-lN--A--SAMBbfNS--BHSTNBSS 

BPBRATBB--AT--A--BfPPBRBNT--MARKBTfNS--bBYBb7 PROVIDING FOR 

INSPECTION OF PREMISES; CREATING A MANUFACTUftER'S LICENSE 

FOR ELECTRONIC BINGO AND KENO EQUIPMENT; LEGALIZING LIMITED 

CASINO NIGHTS; EXPANDING PROVISIONS GOVERNING SPORTS POOLS; 

PRORATING VIDEO GAMBLING MACHINE PERMIT FEES; ALLOWING A 

DEDUCTION FOR THEFT FOR PURPOSES OF CALCULATING THE VIDEO 

GAMBLING MACHINE TAX; AUTHORIZING FANTASY SPORTS LEAGUES, 

FISHING DERBIES, AND WAGE:llING ON NATURAL OCCURRENCES; 

REQUIRING BIENNIAL REPORTS FROM THE DEPARTMENT OF JUSTICE 

~ ..... ,..,,.,.,;_ CO<Ho<# 
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AND GAMING ADVISORY COUNCIL; REVISING CERTAIN GAMBLING 

DEFINITIONS; CLARIFYING CERTAIN CRIMINAL GAMBLING OFFENSES; 

ESTABLISHING A PENALTY FOR SALE, ASSIGNMENT, LEASE, OR 

TRANSFER OF A LICENSE OR PERMIT; STATUTORILY APPROPRIATING 

VIDEO GAMBLING MACHINE TESTING FEES TO THE DEPARTMENT OF 

JUSTICE; REVISING PROVISIONS CONCERNING ANTI_Q_UE SLOT 

MACHINES; CLARIFYING PROHIBITED ACTIVITIES FOR DEPARTMENT OF 

JUSTICE EMPLOYEES; CLARIFYING D~SPOSITION OF PENALTIES, 

FINES!. AND FORFEITURES; AUTHORIZING THE DEPARTMENT OF 

JUSTICE TO ISSUE WARRANTS FOR DISTRAINT; ESTABLISHING THE 

CRIME OF SOLICITING ANOTHER PERSON TO PARTICIPATE IN AN 

ILLEGAL GAMBLING ENTERPRISE AND ESTABLISHING A PENALTY; 

PROHIBITING A MINOR FROM PARTICIPATING IN CERTAIN FORMS OF 

GAMBLING; REQUIRING LICENSE ANO PERMIT REVOCATION UPON 

CONVICTION OF A FELONY GAMBLING OFFENSE; CREATING ADDITIONAL 

EXEMPTIONS FROM THE LIVE BINGO AND KENO TAX ANO PERMIT FEE; 

CLARIFYING RAFFLE PROVISIONS; PROVIDING FOR SALE OF VIDEO 

GAMBLING MACHINES; REVISING CARD DEALER PROVISIQ_NS; 

AUTHORIZING WAY TICKETS IN KENO GAMES; REMOVING THE 

10-MACHINE LIMIT ON VIDEO DRAW POKER MACHINES; REVISING 

LI CENSURE (JUALIFIC~TJONS; PROVIDING FOR CARD GAME 

TOURNAMENTS; CLARIFYING PLACEMENT OF VIDEO GAMBLING 

MACHINES; ELIMINATING NET TAX ON LIVE BINGO ANO KENO GAMES 

AND REVISING THE PERMIT FEE; AUTHORIZING SPORTS TAB GAMES 

PURSUANT TO THE RULES GOVERNING SPORTS POOLS; AMENDING 
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SECTIONS 2-15-2021, 17-7-502, 23-5-112, 23-5-113, 23-5-114, 

23-5-115, 23-5-136, 23-5-152, 23-5-153, 23-5-154, 23-5-156, 

23-5-158, 23-5-162, 23-5-176, 23-5-177, 23-5-308, 23-5-309, 

i3-5-,H,iy---AN9 23-5-106,_ 2_3-5-407, 23-5-409, 23-5-412, 

23-5-413, 23-5-501, 23-5-502, 23-5-503, 23-5-602, 23-5-603, 

23-5-610, 23-5-611, 23-5-612, 23-5-625, AND 23-5-631, MCA; 

AND PROVIDING EFFECTIVE DATES." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

[sections ¼6--a~d--i3 13, 20, AND 44] grgnt rulemaking 

authority to the department of justice. 

(Section ¼6 13] requires the department to adopt rules 

describing electronic live bingo and keno equipment that may 

be approved for use in Montana. The rules must ensure that 

the electronic equipment use a random selection process to 

determine the outcome of each bingo or keno game. 

[Section i3 20] requires the department to adopt rules 

to administer the laws governing casino nights. 

must address but are not limited to: 

The rules 

(1) procedures for applying for a casino night permit; 

(2) the type of documentation to be submitted as part 

of the application to establish an or9anization 1 s nonprofit 

status: and 

(3) the conduct of games operated during a casino night 
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to ensure that illegal gambling activities are not offered. 

(SECTION 44] REQUIRES THE DEPARTMENT TO ADOPT RULES 

DESCRIBING THE TYPES OF SPORTS POOLS AUTBORIZED UNDER 

23-5-501, 23-5-503, AND (SECTION 44). 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 23-5-112, MCA, is amended to read: 

•23-s-112. Definitions. Unless the context requires 

otherwise, the following definitions apply to parts l 

through 6 of this chapter: 

( l) "ApplicantN means a person who has applied for a 

license or permit issued by the department pursuant to parts 

l through 6 of this chapter. 

(2) "Application° means a written request for a license 

or permit issued by the department. The department shall 

adopt rules describing the forms and information required 

for issuance of a license. 

(3} "Authorized equipment" means, with respect to live 

keno or bingo, equipment that may be inspected by the 

department and that randomly selects the numbers. 

(4) "Bingo" means a gambling activity played for prizes 

with a card bearing a printed design of 5 columns of 5 

squares each, 25 squares in all. The letters B-I-N-G-0 must 

appear above the design, with each letter above one of the 

columns. No more than 75 numbers may be used. One number 
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must appear in each square, except for the center square, 

which may be considered a free play. Numbers are randomly 

drawn using authorized equipment until the game is won by 

the person or persons who first cover a previously 

designated arrangement of numbers on the bingo card. 

(5) "Bingo caller" means a person 18 years of age or 

older who, using authorized equipment, announces the order 

of the numbers drawn in live bingo. 

(6) "Card game table" or "table" means a live card game 

table authorized by permit and made available to the public 

on the premises of a licensed gambling operator. 

( 7) "CARD GAME TOURNAMENT" MEANS A GAMBLING ACTIVITY 

FOR WHICH A PERMIT BAS BEEN ISSUED INVOLVING PARTICIPANTS 

1180 PAY VALUABLE CONSIDERATION FOR THE OPPORTUNITY TO 

COMPETE AGAINST EACH OTHER IN A SERIES OF LIVE CARD GAMES 

CONDUCTED OVER A DESIGNATED PERIOD OF TIME. 

t?t.ill "Dealern means a person with a dealer's license 

issued under part 3 of this chapter. 

t8t.ill "Department" means the department of justice. 

t9tl!Q.l "Distributor" means a person who: 

(a) purchases or obtains from another person equipment 

of any kind for use in gambling activities; and 

(b) sells, leases, or otherwise furnishes the equipment 

to another person for use in public. 

t¼9ti!.!.l "Gambling" or "gambling activity" means risking 
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money, credit, deposit, check, property, or any other thing 

of value for a gain that is contingent in whole or in part 

upon lot, chance, or the operation of a gambling device or 

gambling enterprise. The term does not mean conducting or 

participating in a promotional game of chance. 

t¼¼t~ "Gambling device" means a mechanical, 

electromechanical, or electronic device, machine, slot 

machine, instrument, apparatus, contrivance, scheme, or 

system used or intended for use in any gambling activity. 

t¼i!tilll_ "Gambling enterprise" means an activity, 

scheme, or agreement or an attempted activity, scheme, or 

agreement to provide gambling or a gambling device to the 

public. 

t¼~t.i.!.!1. ''Gross proceeds" means gross revenue received 

less prizes paid out. 

t:l::4tilll "Illegal gambling device" means a gambling 

device not specifically authorized by statute or by the 

rules of the department. The term includes 8ttt--ts--ftet 

¼imited-ee: 

W a ticket or card~ whatev~r_ name known, 

containing concealed numbers or symbols that may match 

numbers or symbols designated in advance as prize winners, 

including a pull tab, punchboard, push card, ti,P_ bo~rd, 

pickle ticket, break-open, or jar game, except for one 

issued under ehepte~ PART 10 of this e~e½e CHAPTER or used 
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in a promotional game of chance apProved by the department; 

~ 

(b) an apparatus, implement, or device, by whatever 

name known, specifically designed to be used in conducting 

an illegal gambling enterprise, including a faro box, faro 

layout, roulette wheel, roulette table, craps t~le_or a 

slot machine, except as provided in 23-5-153. 

ttStill.l "Illegal gambling enterprise" means a gambling 

enterprise that violates or is not specifically authorized 

~ a statute or a rule of the department. The term includes 

htte-¼s-ne~-%¼m¼eed-~o; 

(a) a card qame, by whatever name known, involving any 

bank or fund from which a participant may win money or other 

consideration and that receives money or other consideration 

lost by the participant and include~ the card games of 

blackjack, twenty-one, jacks or better, baccarat, or chemin 

de f!!.l. 

(b) a dice game, by whatever name known, in which a 

participant wagers on the outcome of the roll of one or more 

die, includes craps, ha2ard, or chuck a luck, but does not 

include an activity in which a participant rolls on~pr ~ore 

die for a chance to obtain a drink or music: and 

(c) sports betting, by whatever name known, in which a 

person places a wager on the outcome of an athletic event, 

including bookmaking, parlay bets, sports sweepstakes, or 
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sultan sports cards, but not including those activities 

authori2ed in chapter 4 of this title and parts 2 and 5 of 

this chapter. 

t¼6ti!ll 11 Keno 11 means a game of chance in which prizes 

are awarded using a card with 8 horizontal rows and 10 

columns on which a player may pick up to 10 numbers. A keno 

caller, using authorized equipment, shall select at random 

at least 20 numbers out of numbers between land 80, 

inclusive. 

ti:=i't1!!J. "Keno caller" means a person 18 years of age or 

older who, using authorized equipment, announces the order 

of the numbers drawn in live keno. 

t:l::8ti!il "License" means an operator's, dealer's, or 

manufacturer-distributor 1 s license issued to a person by the 

department. 

t¼9t11.QJ_ "Licensee" means a person who has received a 

license from the department. 

t'Z9t.il!l 11 Live card game" or "card game 11 means a card 

game that is played in public between persons on the 

premises of a licensed gambling operator. 

tZ¼till.1. 11 Lottery" or "gift enterprise" means a scheme, 

by whatever name known, for the disposal or distribution of 

property by chance among persons ~o have paid or promised 

to pay valuable consideration for the chance of obtaining 

the property or a portion of it or for a share or interest 
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in the property 

expectation that 

upon an agreement, understanding, or 

it is to be distributed or disposed of by 

lot or chance. However, "gift enterprise" does not mean: 

(a) lotteries authorized under part 10 of this chapter; 

or 

(b) cash or merchandise attendance prizes or premiums 

that the county fair commissioners of agricultural fairs and 

rodeo associations may give away at public drawings at fairs 

and rodeos. 

tiit.!.l.ll "Manufacturer" means a person who assembles 

from raw materials or subparts a completed piece of 

equipment or pieces of equipment of any kind to be used as a 

gambling device. 

i1.!1 "NONPROFIT ORGANIZATION" MEANS A NONPROFIT 

CORPORATION OR NONPROFIT CHARITABLE, RELIGIOUS, SCHOLASTIC, 

EDUCATIONAL, VETERANS', FRATERNAL, BENEFICIAL, CIVIC, SENIOR 

CITIZENS', OR SERVICE ORGANIZATION ESTABLISHED FOR PURPOSES 

OTHER THAN TO CONDUCT A GAMBLING ACTIVITY. 

ti:ltlliJ. "Operator• means a person who purchases, 

receives, or acquires, by lease or otherwise, and operates 

or controls for use in public, a gambling device or gambling 

enterprise authorized under parts l through 6 of this 

chapter. 

ti!4t(26) "Permit" means approval from the department to 

make available for public play a gambling device or gambling 
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enterprise approved by the department pursuant to parts l 

through 6 of this chapter. 

tiSt.!12..l "Person" or "persons" means both natural and 

artificial persons and all partnerships, corporations, 

associations, clubs, fraternal orders, and societies, 

including religious and charitable organizations. 

t'i6til!l "Premises 11 means the physical building or 

property within or upon which a licensed gambling activity 

occurs, as stated on an operator's license application and 

approved by the department. 

+~~t(29) "Promotional game of chance" means a scheme, by 

Whatever name known, for the disposal or distribution of 

property by chance among persons who have not paid or are 

not expected to pay any valuable consideration or who have 

not purchased or are not expected to purchase any goods or 

services for a chance to obtain the property, a portion of 

it, or a share in it. 

ti=rtti8J(30) "Public gambling" means gambling conducted 

in: 

(a) a place, building, or conveyance to which the 

public has access or may be permitted to have access; or 

(b) a place of public resort, including but not limited 

to a facility owned, managed, or operated by a partnership, 

corporation, association, club, fraternal order, or society, 

including a religious or charitable organization; OR 
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(C) A PLACE, BUILDING, OR CONVE~ANCE TO WHICH THE 

Plll!_LIC DOES NOT HAVE ACC~SS IF PLAYERS ARE PUBLICLY 

SOLICITED OR THE GAMBLING ACTIVITY IS CONDUCTED IN A 

PREDOMINATELY COMMERCIAL MANNER. 

fl!8tt;!9t (31) "Raffle" means a <J¼!'t--er,terpr¼se FORM OF 

LOTTERY in which each participant b~ys-a-ehanee-o~-ehsnee~ 

PAYS VALUABLE CONSIDERATION FOR A TICKET TO BECOME ELIGIBLE 

to win a prize. WINNERS MUST BE DETERMINED BY A RANDOM 

SE!,_ECTION PROCES!,_APP_ll.OVED BY DEPARTMENT RULE. 

fl!9tt~8t(32) "Slot machine'' 

electrical, electronic, or 

means 

other 

a mechanical, 

gambling device, 

contrivance, or machine that, upon insertion of a coin, 

currency, token, credit card, or similar object or upon 

payment of any valuable consideration, is available to play 

or operate, the play or operation of which, whether by 

reason of the skill of the operator or application of the 

element of chance, or both, may deliver or entitle the 

person playing or operating the gambling device to receive 

cash, premiums, merchandise, tokens, or anything of value, 

whether the payoff is made automatically from the machine or 

in any other manner. This definition does not apply to video 

gambling machines authorized under part 6 of this chapter. 

f3&tt3¼t(33J "Video gambling machine" is a gambling 

device specifically authorized by part 6 of this chapter and 

the rules of the department. 11 
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Section 2. Section 23-5-113, MCA, is amended to read: 

•23-5-113. Departlllent as criaina1 justice agency 

seized property. 1!l The department is a criminal justice 

agency. Designated agents of the department are granted 

peace officer status, with the power of search, seizure, and 

arrest, to investigate gambling activities in this state 

regulated by parts 1 through 6 of this chapter and the rules 

of the department and to report violations to the county 

attorney of the county in which they occur. 

ill Upon conviction for any violation of parts l 

through 6 of this chapter, the court may order any property 

seized by a department OR LOCAL LAW ENFORCEMENT agent during 

a lawful sear~h to be forfeited to the d~.12.art~~nt, sold, if 

necessary, and disposed of under 23-5-123." 

Section 3. Section 23-5-115, MCA, is amended to read: 

"23-5-115. Powers and duties of departaent 

licensing. (1) The department shall administer the 

provisions of parts l through 6 of this chapter. 

(2) The department shall adopt rules to administer 

impleme-nt parts l through 6 of this chapter. 

and 

(3) The department shall provide licensing procedures, 

prescribe necessary application formsr and grant or deny 

license applications. 

(4) The department shall prescribe recordkeeping 

requirements for licensees, provide a procedure for 
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inspection of records, provide a method for collection of 

taxes, and establish penalties for the delinquent reporting 

and payment of required taxes. 

(5) The department may suspend, revoke, deny, or place 

a condition on a license issued under parts l through 6 of 

this chapter. 

(6) The department may not make public or otherwise 

disclose information obtained in the application or tax 

reporting processes, except for general statistical 

reporting or studies or as provided in [section 4]. 

(7) The department shall assess, collect, and disburse 

any fees, taxes, or charges authorized under parts 1 through 

6 of this chapter." 

NEW SECTION. Section 4. Disclosure of information. ( l) 

The department may disclose the following information from a 

license or permit application: 

(a) the applicant's name; 

(b) the address of the business where the activity 

under the license or permit is to be conducted; 

(C) the name of each person having an 

interest in the business: AND 

tftt--the-appi¼eaftt~s-eettree-ef-finane±n~, 

ownership 

tetlQl_ types of permits requested by the applicant, 

a~d. 

t£t--any-ethe~-¼n£ermatieft-tha~--~he--de~ar~ment,--a£ter 
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~a¼aneing-the-pttb~±e~s-r±ght-to-kftew-agaifte~-the-app¼±eafttie 

~±ght-te-pr±vaey7-eene±dere-s~±tab¼e-£er-d±ee¼es~re. 

( 2) In addition to the information enumerated in 

subsection (l), the department may disclose any other 

relevant information obtained in the application or tax 

reporting process or as a result of other department 

operations to: 

(a) a federal, state, city, county, or tribal criminal 

justice agency; and 

(b) the department of revenue and the federal internal 

revenue service. 

Section 5. Section 23-5-152, MCA, is amended to read: 

"23-5-152. POssession of illegal gambling device or 

conducting illegal gambling enterprise prohibited 

exception exceptions. (l) Except as provided in 23-5-153 and 

sttheee~¼en subsections (2) through (4) of this section, it 

is a.misdemeanor punishable under 23-5-161 foe a person to 

purposely or knowingly~ 

ill have in his possession or under his control or te 

pttrposeiy-or-~newtng¼y permit to be placed, maintained, or 

kept in any room, space, enclosure, or building owned, 

leased, or occupied by him or under his management or 

control an illegal gambling device: or 

_(__t,J operate an illegdl gambling enterprise. 

ill ~his--~ee~ton suqsection ill does not apply to a 
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public officer or to a person coming into possession of an 

illegal gambling device in or by reason of the performance 

of an official duty and holding it to be disposed of 

according to law. 

titlli (a) The department may adopt rules to license 

persons to manufacture gambling devices that are not legal 

for public play in the state and are manufactured only for 

export from the state. 

(b) A person may not manufacture or possess an illegal 

gambling device for export from the state without having 

obtained a license frOtD. the department. The department may 

charge an administrative fee for the license that is 

commensurate with the cost of issuing the license. 

(4) An illegal gambling device may be possessed or 

located ¼n-a-pab¼¼e-mbse~m-ewfted-and-eperaeed-ey-tfte--state7 

a--eettnty7--er--a-ei-ey for display purp,1ses only and not for 

operation: 

(A} IN A PUBLIC OR PRIVATE MUSEUM; OR 

(B) ANY OTHER PUBLIC PLACE IF THE DEVICE HAS BEEN MADE 

PERMANENTLY INOPERABLE FOR PURPOSES OF CONDUCTING A GAMBLING 

ACTIVITY." 

Section 6. Section 23-5-177, MCA, is amended to read: 

"23-5-177. Operator of gambling establishment 

license --fee. (1) It is a misdemeanor for a person who is 

not licensed by the department as an operator to make 
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available to the public for play a gambling device or 

gambling enterprise for which a perm~t must be obtained from 

the department. 

(2) To obtain an operator 1 s license, a person shall 

submit to the department: 

{a) a completed operator 1 s license application on a 

form prescribed and furnished by the department; 

(b) any other relevant information requested by the 

department; and 

(C) a license application processing fee, as required 

in subsection 1!.l• 

ill Before issuing_ an o~rator's lice_n~e!. the 

department shall approve, in accordance with [section 7), 

the premises in which the gambling activity is to be 

conducted. 

(41 Regardless EXCEPT AS PROVIDED IN (SECTION 7), 

REGARDLESS of the number of on-premises alcoholic beverage 

licenses issued for a premises, the department may issue 

only one operator's license for the premises. 

titill.. An operator's license must include the following 

information:. 

(a) a description of the premises upon which the 

gambling will take place; 

(b) the operator's name: 

(c) a description of each gambling device or card game 

-16- SB 427 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0427/03 

table ¼*eense~ for which a permit has been issued to the 

operator by the department for play upon the premises, 

including the type of game and ¼ieense--nttmher--er--deea¼ 

permit number for each ¼¼eeftseft game: and 

(d) any other relevant information determined necessary 

by the department. 

t3till. The operator's license must be issued annually 

along with all other ¼icenses permits for gambling devices 

or games ¼ieensed issued to the operator. 

t•till The operator 1 s license must be updated each time 

a video gambling dewice machine, bingo, keno, or card game 

table ¼½eense permit is newly issued or the de•iee machine 

or game is removed from the premises. 

t5ti!l The department may-ftee shall charge an applicant 

fer WHO HAS SUBMITTED an operator's license APPLICATION ON 

OR AFTER JULY 1, 1991, a one-time license application 

processing fee to cover the actual cost incurred by the 

department in determining whether the applicant qualifies 

for licensure under 23-5-176 the-issaance-0£-a~-operatorL9 

¼¼eeftse. After making its determination, the department 

shall refund any overpayment or charge and collect amounts 

sufficient to reimburse the department for any underpayment 

of actual costs. 

t6tffi The operator's license must be prominently 

displayed upon the premises for which it is issued." 
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NEW SECTION. Section 7. Premises approval. (1) -Tne 

EXCEPT AS PROVIDED IN SUBSECTION (4), THE department may 

approve a premises for issuance of an operator's license if 

the premises meets the requirements contained in subsections 

(2) through (4). 

(2) The premises must: 

(a) be a structure or facility that is clearly defined 

by permanently installed walls that extend from floor to 

ceiling: 

(b) have a unique address assigned by the local 

government in which the premises is located; and 

(c) have a public external entrance, leading to a 

street or other common area, that is not shared with another 

premises for which an operator's license has been issued. 

(3) If the premises shares a common internal wall with 

another premises for which an operator's license has been 

issued, the common wall must be permanently installed, 

opaque, and extend from floor to ceiling AND MAY NOT CONTAIN 

AN INTERNAL ENTRANCE THROUGB WHICH PUBLIC ACCESS IS ALLOWED. 

(4) +f--tfte--preMises--ie--connee~ed--by--an---in~erna¼ 

entrance-to-anetfter-premises-~er-whieft-an-operateris-¼ieenee 

has---been--isetted7--the--estab¼ishfflents--eperated--en--eaeft 

~remises-may-not-be-owned-by-any--cembinatien--ef--the--same 

pe~~en~---~nd---ffley--not--be--f±naneially--or--epe~ationa¼¼y 

•~eerre¼~~ed. A SECOND OPERATOR'S LICENSE MAY BE ISSUED OR 
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RENEWED UNTIL JUNE 30, 1996, FOR A PERSON OPERATING A 

GAIIBLING ACTIVITY ON A PREMISES THAT DID NOT MEET THE 

REQUIREMENTS OF SUBSECTIONS (2) AND (3) IF: 

(A) THE SECOND OPERATOR'S LICENSE NAS ISSUED TO THE 

PERSON ON OR BEFORE JANUARY l, 1991; OR 

(B) (I) THE APPLICATION FOR THE SECOND OPERATOR'S 

LICENSE NAS RECEIVED BY THE DEPARTMENT ON OR BEFORE JANUARY 

1,. 1991; 

(II) A SECOND ON-PREMISES ALCOHOLIC BEVERAGES LICENSE 

NAS OBTAINED !'OR THE PREMISES ON OR BEl'ORE JANUARY l, 1991; 

AND 

(III) SUBSTANTIAL PHYSICAL MODIFICATIONS TO THE PREMISES 

WERE MADE ON OR BEl'ORE JANUARY 1, 1991, 

NEW SECTION. Section 8. 'l'ransfer of ownersbip 

interest. A licensed operator shall notify the department in 

writing before transferring any ownership interest in his 

premises. 

NEW SECTION. Section 9. -Elllp;oyees---or---operator---=­
reee¼pt-of-~amb¼¼ng-re•enaes•--t¼t--B•eept--as--p~o•±ded--¼ft 

s~~aeet¼en-t2t~ 

tat--a--person--ether--~nan--a--¼¼eensed-operator-who-¼s 

¼n•e¼•ed-tn-een~~et¼ng-a-gaftlB¼tng--aet¼¥¼ty--en--a--¼ieensed 

epeT■teria--prem¼ees--■ttst--ee--an--emp¼eyee-0£-the-¼ieensed 

eperater~-and 

tet--a¼¼-re•en~e--deri¥ed--rrem--een8ttet:in9--a--9afflb¼¼n9 
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aet:¼Tit7-en-a-¼ieensed-operaterLs-premises-mttst:-£irst-aeertte 

t:e-t:he-¼icensed-operat:oro 

t~t--~he-re~ttiremeft~s-ift-Stt&seet:¼-&n-t¼t-de-not:-appZy-t:o~ 

tat--a--manttfact:ttrer--or-dist:ribttt:or-who-fttrn¼shes-¥ideo 

gamb¼ing-maehines-te-an-operat:or~-or 

t~t--reven1:2:e--deriTed--froff!.--t:he--operst:ieft---0£---,,¼l!tee 

gambi¼ng--maeh¼neST CARD ROOM CONTRACTOR'S LICENSE -- FEE -­

SUBMISSION OF CONTRACT. (11 IT IS A MISDEMEANOR FOR A PERSON 

TO ENTER INTO A CONTRACT WITH A LICENSED OPERATOR TO OPERATE 

ONE OR MORE LIVE CARD GAME TABLES ON THE OPERATOR'S PREMISES 

WITHOUT OBTAINING A CARD ROOM CONTRACTOR'S LICENSE FROM THE 

DEPARTMENT, 

(2) THE DEPARTMENT SHALL CHARGE AN ANNUAL LICENSE FEE 

OF 1150 FOR ISSUING OR RENEWING A CARD ROOM CONTRACTOR'S 

LICENSE. THE DEPARTMENT SHALL RE'l'AIN THE FEE !'OR 

ADMINISTRATIVE PURPOSES, 

ill THE APPLICANT SHALL SUBMIT AT THE TIME OF 

APPLICATION FOR A CARD ROOM CONTRACTOR'S LICENSE A COPY OF 

THE AGREEMENT ENTERED INTO KITH THE LICENSED OPERATOR, 

NBW-see•teN---seet:ion-¼8T--%nt:erest:-in--9amb¼ing-re¼st:ea 

bttsineas--operat:ing-at:-dif!ereftt:-Market:in9-¼eve¼-prehibit:edT 

t¼t-Por-pttrpeses-of-t:ftis-seet:ion7-t:he-issttance--0£--eaeft--M 

t:he--£o¼¼ewin9--9amb¼in9--¼ieenses--for--t:he--operat:ieft-0£-a 

bttsiness-eonst:itttt:es-a-differen~-market:in~-¼eTe¼T 

tat--a-premises-¼ieense; 
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enforcement official may inspect at any time during normal 

business hours a premises, as defined in 23-5-112, or a 

facility where gambling devices are manufactured or 

distributed. The inspection may include the examination of 

records, equipment, and proceeds related to the operation of 

a gambling activity or the manufacture or distribution of a 

gambling device. 

9ee~ion-¼iT--9ee~ion-i3-5-~¼ZT-MeA,-is-amenfted-to-read~ 

•~3-5-3¼iT--Priaes--net-to-exeeed-Chree-hanftred-de¼¼arsT 

f.!:t-A-prize-fer-an-ind¼Yi&~a¼-¼i•e-eerd-,ame-ffiay-nee--e~eeed 

the--Ya¼ne--o£-,3&9T-8ames-may-nee-be-eomb~ned-in-any-ftt8nner 

se-as-te-¼nerease-the-•■¼tte-ef-the-tt¼t¼maee-pr±ze-awarded. 

t~t--¼f-a-¼ieensed-operaeer-eondaeta-a-premee~ena¼--game 

ef--ehanee--¼n•e¼•ing--a--¼i•e--eard--4eme7--the-prize-¼¼m*t 

prev¼ded-fer-¼n-sa&seetien-tit-app¼iea-te-pri•es-awarded--as 

a-re.a11¼t-ef-tfte-premetiona¼-,9ame-e!-ehanee-.• 

Seetien-¼3T--Seetien-i3-S-4¼i7-MeA7-is-amended-te-read~ 

•i3-S-4iiT--eard-prieea-and-prieesT-fil-~he-priee-for-an 

individaa¼-hinge-er-Rene-eard-may-net-e•eeed-56-eents• 

fil--Bingo--and--~ene--priees---y--he--pa¼d--in--eieher 

tan9ih¼e--persona¼--property-or-eaaft•-A-prize-may-net-eweeed 

tfte-•a¼ae-ef-$¼&8-for-e-aeft-indi•idaa¼-binge--award--or--Kene 

eardT--~t--is-wn¼awf11¼-to7-in-any-mannerv-eembine-any-awards 

so-as-te-inerease-the-a¼timate-¥a¼ae-e~-the-award• 

t3t--ff-a-¼ieensed-operater-eendttets-a-prerae~iena¼--9ame 
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e£--ehanee-inwo¼•in9-bingo-er-Rene7-tfte-prize-¼imie-prewided 

fer-¼n-subseetien-fit-app¼¼es-ee-pr¼zes~~varded-as-a--resu¼e 

eE-ehe-prome~ionai-9ame-ei-ehaneeT 

:t!t--A--prayer--,uy--gi•e--the ~-ea¼¼er-a-eard-wieh 

insCrtte~ione-o~-the-eard-te-p½ay-ehat-eard--and--its--mar~ed 

nmnbers--£er--up--te-ehe-nttmber-e£-stteeesst•e-games-tha~-~fte 

ftettse-a¼¼ews-and-tha~-~he-p¼ayer-has-¼ndieaeed-en-tfte--eard7 

ttpc,n--pa.,..ene--of--ehe--priee--per--gaae-ei!les-ehe-nauer-eE 

saeeess*•e-games-indieatedT-~he-p¼ayer-eha¼¼-remain--eft--the 

heuse--preatses--an~¼¼--ehe-eard-¼s-p¼ayed-er-wiehdrawn~-ftle 

eai¼er-sha¼¼-keep-ehe-eard-ttne¼i-ehe-end-ef--ehe--nttmher--ef 

games-¼nd¼eated7-and-the-deparemene-may-by-rn¼e-prewide-enae 

at--ehat--time--ehe--eaiier--shaii-pay-ehe-p¼ayer-any-prires 

wen--;-• 

NEW SECTION. Section 11. Manufacturer 'a license for 

electronic bingo or keno equipment -- license and processing 

fees. (l) A person may not assemble, produce, manufacture, 

or supply electronic equipment for use in conducting live 

bingo or keno games in this state without obtaining an 

annual manufacturer's license from the department. 

(2) The department shall charge an annual license fee 

of $1,000 for issuing or renewing a manufacturer 1 s license. 

(3) A manufacturer's license expires June 30 of each 

year, and the license fee may not be prorated. 

(4) In addition to the license fee provided fOr in 
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subsection (2), the department may charge a one-time 

manufacturer's application fee to cover the actual cost of 

processing the original license. The department shall refund 

an overpayment or charge and collect an amount sufficient to 

reimburse the department for underpayment of actual costs. 

(S) The department shall retain for administrative 

purposes the license and processing fees collected under 

this section. 

NEW SECTION. Section 12. Examination and approval of 

electronic bingo and keno equipment -- fee. (l) A licensed 

manufacturer shall submit to the department for examination 

a prototype of any electronic equipment intended for use in 

conducting live bingo or keno games before the equipment is 

used in the state. 

{2) Before the equipment is examined, the manufacturer 

shall pay the anticipated examination costs as determined by 

the department. The department shall refund an overpayment 

or charge and collect an amount sufficient to reimburse the 

department for underpayment of actual costs. 

(3) upon completion of the examination, the department 

may approve, disapprove, or place a condition upon use of 

the equipment before it is made available for use in 

conducting live bingo or keno games. 

NEW SECTION. Section 13. Electronic live bingo and 

keno equipment specifications -- rules. The department shall 
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adopt rules describing electronic live bingo and keno 

equipment that may be approved under {section ¼5 .!11- At a 

minimum, the rules must provide that the equipment use a 

random selection process to determine the outcome of each 

game. 

NEW SECTION. Section 14. Definitions. Unless the 

context requires otherwise, the-fe¼iowing-defiftitiefts-app¼y 

~e FOR PURPOSES OF (sections %T 14 through ~3 201~ 

t¼t--•easino, "CASINO night 11 mean~ d fundraising event 

during which wagers may be made in gambling activities 

authorized in [section %8 15) through the use of imitation 

money. 

tit-- 8 Nenpro£it----organizationu---means---a---nonprefi~ 

eorporation-er-nenpro£it-ehe:ritab¼e,-re¼igiotts7--sefto¼astie7 

edttea~iona¼7-veteransi7-£raterna¼7-nene£ie¼a¼,-civie7-senior 

eitizensi7--er-serviee-organtzation-esta~Xishe~-ior-purpeses 

otfter-tftan-to-eondttet-a-qambr±ng-aetiv±ty~ 

NEW SECTION, Section 15. casino nights authorized. (1) 

Nonprofit organizations may conduct or participate in a 

casino night. 

{2) The following gambling activities may be conducted 

during a casino night: 

(a) live card games authorized under 23-5-311; 

( b) live bingo and keno games; and 

(c) raffles. 
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NEW SECTION. Section 16. Application for perait. (l) A 

nonprofit organization may apply to the department for a 

casino night permit on a form prescribed and furnished by 

the department. The application must be accompanied by a fee 

of $25. 

(2) The application must include: 

(a) the name and address of the applicant; 

(b) the name and address of the applicant's officers; 

(c) the location, date, and time at which the applicant 

will conduct the casino night: 

(d) sufficient evidence concerning the structure and 

operation of the organization to enable the department to 

determine whether the applicant is a nonprofit organization: 

and 

(-e) other relevant information 

department. 

NEW SECTIO!i_. Section 17. Issuance 

requested by the 

of permit 

disposition of fee. (l) After review of an application 

submitted under [section ¼9 16], the department may issue to 

the applicant a casino night permit. Only one permit may be 

issued to the applicant each year. The permit is valid for 

only one location and is not assignable or transferrable. 

12) The department shall retain the fee provided for in 

(section ¼9 161 for administrative purposes. 

NEW SECTION. Section 18. Requirements for conducting 
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casino nights. A nonprofit organization that has obtained a 

permit under (section ~e 17] shall conduct a casino night in 

compliance with the following conditions: 

(1) The casino night may not last more than 

consecutive hours. 

12 

(2) The casino night must be managed and operated only 

by members of the nonprofit organization that was issued the 

permit under (section i& 17). The members may not be 

compensated for their services; 

(3) Only merchandise may be awarded as prizes. 

(4) Proceeds derived from the casino night, after 

payment of reasonable administrative expenses, may be used 

only for a civic, charitable, or educational purpose, and 

administrative expenses may not exceed 50\ of the proceeds. 

NEW SECTION. Section 19. Nonapplicability of certain 

gambling laws. The provisions of parts 3 and 4 of this 

chapter, EXCEPT 23-5-Jll, do not apply to live card games, 

live bingo or keno games, or raffles conducted during a 

casino night. 

NEW SECTION. Section 20. Rules. The department shall 

adopt rules to administer [sections¼~ 14 through ii 19]. At 

a minimum, the rules must address application procedures and 

play of the games during a casino night. 

NEW SECTION. SECTION 21_. FANTASY SPORTS L,EAGUES 

DEFINED. AS US_ED IN 1 SECTIONS~THROUGR 25 I, A "_F~NTASY 

-28- SB 427 



l. 

2 

3 

4 

5 

6 

7 

8 

9 

l.O 

ll. 

12 

13 

14 

15 

l.6 

l.7 

18 

19 

20 

2l. 

22 

23 

24 

25 

SB 0427/03 

SPORTS LEAGUE" MEANS A GAMBLING ACTIVITY CONDUCTED IN THE 

FOLLOWING MANNER: 

(11 A FANTASY SPORTS LEAGUE CONSISTS OF A LIMITED 

NUMBER OF PERSONS OR GROUPS OF PERSONS WHO PAY AN ENTRANCE 

FEE FOR MEMBERSHIP IN THE LEAGUE. TBE ENTRANCE FEE MAY 

INCLUDE AN ADMINISTRATIVE FEE. 

(2) EACH LEAGUE MEMBER CREATES A FICTITIOUS TEAM 

COMPOSED OF ATHLETES FROM A GIVEN PROFESSIONAL SPORT, SUCH 

AS BASEBALL, BASKETBALL, OR FOOTBALL. PLAYER SELECTION IS 

CONDUCTED THROUGH RANDOM DRAWINGS DR A BI9DING PROCESS. 

(3) AFTER THE INITIAL TEAMS ARE SELECTED, INTERIM 

REPLACEMENT OF PLAYERS MAY OCCUR BY TRADE OR PURCHASE. A 

SPECIFIC FEE, WHICH MAY NOT EXCEED THE TOTAL ENTRANCE FEE, 

IS CHARGED FOR EACH TRANSACTION. 

(4) A METHOD, AS DEFINED BY LEAGUE RULES, IS DEVISED TO 

PERMIT EACH TEAM TO COMPETE AGAINST OTHER TEAMS IN THE 

LEAGUE. POINTS ARE AWARDED TO A TEAM ACCORDING TO THE 

PERFORMANCE OF INDIVIDUAL PLAYERS OR TEAMS OR BOTH DURING A 

DESIGNATED TIME PERIOD. 

(5) A MEMBER MAY BE ELIGIBLE TO RECEIVE A PAYOUT BASED 

ON TBE NUMBER OF POINTS ACCUMULATED. PAYOUTS, WHICH MAY BE 

IN THE FORM OF CASH OR PRIZES, ARE AWARDED ACCORDING TO 

LEAGUE RULES. 

(6) RULES GOVERNING THE CONDUCT OF THE FANTASY SPORTS 

LEAGUE MUST BE PROVIDED IN WRITING TD EACH MEMBER. 
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NEW SECTION. SECTION 22. FANTASY SPORTS LEAGUES 

AUTHORIZED. IT IS LAWFUL TO CONOUCT OR PARTICIPATE IN A 

FANTASY SPORTS LEAGUE. 

NEW SECTION. SECTION 23. PAYOUTS ADMINISTRATIVE 

FEES CHARGED BY COMMERCIAL ESTABLISHMENTS. (l) THE TOTAL 

VALUE OF PAYOUTS TO ALL LEAGUE MEMBERS MUST EQUAL THE AMOUNT 

COLLECTED FOR ENTRANCE, ADMINISTRATIVE, AND TRANSACTIONS 

FEES, MINUS PAYMENT FOR ADMINISTRATIVE EXPENSES. 

ill IF A COMMERCIAL ESTABLISHMENT (:_HARGES AN 

ADMINISTRATIVE FEE FOR CONDUCTING A FANTASY SPORTS LEAGUE, 

THE FEE FOR EACH PARTICIPANT MAY NOT BE MORE THAN 15\ OF THE 

AMOUNT CHARGED AS A PARTICIPANT'S ENTRANCE FEE. 

NEW SECTION. SECTION 24. SPORTS BETTING PROHIBITED -­

APPLICABILITY. (SECTIONS 21 THROUGH 23] 00 NOT: 

(1) AUTHORIZE BETTING OR WAGERING ON THE OUTCOME OF AN 

INDIVIDUAL SPORTS EVENT; OR 

(2) APPLY TO GAMBLING ACTIVITIES GOVERNED UNDER CHAPTER 

4 OR CHAPTER 5, PART 2 OR 5, OF THIS TITLE. 

NEW SECTION. SECTION 25. VIOLATIONS. A PERSON WHO 

PURPOSELY OR KNOWINGLY VIOLATES OR PROCURES, AIDS, OR ABETS 

IN A VIOLATION OF [SECTIONS 21 THROUGH 24] IS GUILTY OF A 

MISDEMEANOR PUNISHABLE UNDER 23-5-161. 

SECTION 26. SECTION 23-5-114, MCA_, IS AMENDED TO READ: 

•21-s-1i4. Department emp1oyees activities 

prohibited. i!l An employee of the department,-a-Eormer 
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depar~••a~-eap¼oyee-d~rin9--~he--rir•~--36S--daya--tottewing 

~eea¼nae¼en---or---e111p¼eymea~7---er--any--peaee--e!!ieer--er 

preaeeaCer directly involved with the prosecution, 

investigation, regulationr or licensing of gambling~ 

designated by the attorney general, may not: 

t¼t.iil serve as an officer or-manager of a ee~perae~en 

business or organization7-etfter-ehan-a-nenprefit-eorpora~ion 

er-organization7 that conducts a gambling activityL other 

than as an officer of a nonprofit organization; 

(b) be employed by a licensed operator in any capacity 

th9t requires assisting in conducting a gambling activity 

regulated under parts 1 through 6 of this chapter or 

maintaining records for the gaaabling activity; 

tit--reee¼•e-er-share-in7-d¼reee¼y--or--¼nd¼reet¼y7--any 

prorit-ot-a-9aablin9-aetivity-re9atated-ay-ene-depar-ne7 

t3t1£1 have a beneficial or pecuniary interest in a 

contract for the manufacture, lease, or sale of a gambling 

device, the conduct of a gambling activity, or the provision 

of independent consultant services in connection with a 

gambling activity.L...2.!.. 

(d) participate in a gambling activity governed by 

parta l th.rough 6 of this chapter, except in performing 

assigned employment duties. An employee may participate in a 

gambling activity governed by part 10 of this chapter or 

chaE_ter 4 of this title. 
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(2) The prohibitions in subsections (l)(a) through 

(l)(c) apply to a former designated department employee 

during the first year following termination from employment 

with the department if the employee was directly involved 

with the prosecution, investigation, regulation, or 

licensing of gambling immediately be_f_ore ter~ination. 11 

SECTION 27. SECTION 23-5-136, MCA, IS AMENDED TO READ: 

•23-5-136. Injunction and other remedies. (1) If a 

person has engaged or is engaging in an act or practice 

constituting a violation of a provision of parts l through 6 

of this chapter or a rule or order of the department, the 

department may: 

(a) issue a temporary order to cease and desist from 

the gambling activity, act, Or practice for a period not to 

exceed 60 days; 

(b) following notice and an opportunity for hearing, 

and with the right of judicial review, under the Montana 

Administrative Procedure Act: 

(i) issue a permanent order to cease and desist from 

the act or practice, which order remains in effect pending 

judicial review: 

(ii) place a licensee on probation; 

(iii) suspend for a period not to exceed 180 days a 

license or permit for the gambling activity, de-vice, o·r 

enterprise involved in the a.ct or practice conatituting the 
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violation; 

(iv) revoke a license or permit for the gambling 

activity, device, or enterprise involved in the act or 

practice constituting the violation; 

(v) impose a civil penalty not to exceed $10,000 for 

each violation, whether or not the person is licensed by the 

department; and 

(vi) impose any combination of the penalties contained 

in this subsection (l)(b); and 

(c) bring an action in district court for relief 

against the act or practice. The department may not be 

required to post a bonda On proper showing, the court may: 

(i) issue a restraining order, a temporary or permanent 

injunction, or other appropriate writ; 

(ii) suspend or revoke a license or permit; and 

(iii} appoint a receiver or conservator for the 

defendant or the assets of the defendant. 

(2) The department may issue a warrant for distraint 

against an operator who fails to pay a civil penalty imposed 

under subsection {l) or a tax imposed under 23-5-409 or 

23-5-610. The department may issue the warrant for the 

amount of the unpaid penalty or for the amount of the unpaid 

tax, plus penalty and accumulated interest on the tax, and 

shall follow the procedures provided in 15-t-701 through 

15-1-708. 
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t~t(3) (a) A civil penalty imposed under this section 

must be collected by the department and depc,s¼te~-¼ft-~he 

s~a~e~s-~ene~a¼-fttfld-as-requi~ed-by distributed as provided 

in 23-5-123. The local government portion of the penalty 

payment is statutorily apPropriated to the department, as 

provided in 17-7-502, for deposit to the county or municipal 

treasury. 

ill If a person fails to pay the civil penalty, the 

amount due is a lien on the person's licensed premises and 

gambling devices in the state and may be recovered by the 

department in a civil action." 

SECTION 28. SECTION 23-5-153 ,_MCA, _lS AMENDED TO READ: 

•23-5-153. Possession and sale of antique slot 

machines. (1) For the purposes of this section, an antique 

slot machine is a mechanically or electronically operated 

slot machine that at any present time is more than 25 years 

old. 

(2) Except as provided in subsection {3), an antique 

slot machine may be possessed, located, and operated only in 

a private residential dwelling. 

(3) ill An antique slot machine may be possessed or 

located for purposes of display only and not for operation 

in any public museum owned and operated by the state, a 

county, or a city. 

iE.l A licensed manufacturer-distributor or a person 
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licensed under subsection (4) may possess and-se¼¼ antique 

slot machine$ for purposes of collllllercially selling or 

otherwise supplying the_maqhines. 

ill A ~son q_ther than a licensed 

manuf~cturer-~istributor ma,1 no_! ~~11 more _t;han three 

antique slot machines in a 12-month period without first 

obtaining from the department an annual license for selling 

the machines. The fee for the license is $50 a year. The fee 

must be retained by the department for administrative 

purposes. The departa.nt ma-y not issu~ !_ic~nse under this 

subsection to a licensed operator. 

(5) A person or entity legally possessing a slot 

machine under subsection (2) or (3) may sell or otherwise 

SUpPly a machine to another person or entity who may legally 

possess a slot machine. 

t4t.fil An antique slot machine may not be operated for 

any commercial or charitable purpose. 11 

SECTION 29. SECT_IQ_N 2J-5-154, MCA, IS AMENDED TO READ: 

"23-5-l.54. SOl.iciting et'--pe,-si,all¼1tg--pet'sons--to-p¼ay 

participat_ion in illegal gambling de•¼ee activitl( 

prohibited. A person who purposely or knowingly advertises 

for or solicits another person to p¼ey--e~--enfJftge--¼n--~he 

participate in an illegal gambling enterprise or use ef an 

illegaJ. galribling device is guilty of a misdemeanor 

puni·s'hable under 23-5-161. 11 
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SECTION 30. SECTION 23-5-156, MCA, IS AMENDED TO READ: 

"23-5-156. Obtaining anything of value by fraud or 

operation of illegal gambling device or enterprise. (1) A 

person who by--~a.111e¼¼ft~ in an activity involving gambling 

obtains money, property, or anything of value that does not 

exceed $300 in value by misrepresentation, fraud, or the use 

of an illegal gambling device or an illegal gambling 

enterprise is guilty of a misdemeanor and is punishable as 

provided in 23-5-161. 

(2) A person who by-game¼¼ng in an activity involving 

gambling obtains money, property, or anything of value that 

exceeds $300 in value by misrepresentation, fraud, or the 

use of an illegal gambling device or an illegal gambling 

enterprise is guilty of a felony and is punishable as 

provided in 23-5-162." 

SECTION 31_._ gCTION 23-5-158, MCA, IS AMENDE_l)_TQ READ: 

"23-5-158. Minors not to participate penalty 

e~ception. (1) A Except as provided in subsection ill,_ a 

person may not purposely or knowingly allow a person under 

18 years of age to participate in a gambling activity. 

tit A person who violates this section subsection is 

guilty of a misdemeanor and must be punished in aceor-dance 

with 23-5-161. 

ill A person under 18 years of age may sell or b'!J( 

tickets for or rece~rize-s frOftl a· raffle comtuet.-ed in 
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compliance with 23-5-413 if proceeds from the raffle, minus 

administrative expenses and prizes paid, are used to support 

charitable activities, scholarships or educational grants, 

or community service projects." 

SECTION 32. SECTION 23-5-162, MCA, .IS AMENDED TO READ: 

"23-5-162. Criainal liabilities -- felony. ill A person 

who purposely or knowingly violates a provision of parts 1 

through 6 of this chapter, the punishment for which is a 

felony, may upon conviction be fined not more than $50,000 

or imprisoned for not more than 10 years, or both, for each 

violation. 

(2) In addition to any penalty imposed und~r subsection 

(1), the department shall revoke all licenses or permits 

issued to the person under parts l through 6 of this chapter 

and may not issue the person another license or permit under 

parts 1 through 6 of this chapter~" 

SECTION 33. SECTION 23-5-176, MCA, IS AMENDED TO READ: 

"23-5-176. Qualifications for licensure. (1) A person 

whom the department determines is qualified to receive a 

license under the provisions of this chapter, except for the 

provisions of part 10, may, based on information available 

to, required by, or supplied to the department under 

department rules, be issued a state gambling license. 

(2) The Except as provided in subsection (4), the 

department shall issue a license unless the department can 

-37- SB 427 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0427/03 

demonstrate that the applicant ts: 

(a) is a person whose prior financial or other 

activities or criminal record: 

(i) poses a threat to the public interest of the state 

erL 

(ii) poses a threat to the effective regulation and 

control of gambling: or 

tt¼t(iii) creates a danger of illegal practices, 

methods, or activities in the conduct of gambling or in the 

carrying on of the business and financial arrangements 

incidental to gambling; er 

(b) has been convicted of a felony offense within 5 

years of the date of application or is on probation or 

parole or under deferred prosecution for committing a felony 

offense; or 

tbt(c) is receiving a substantial amount of financing 

for the proposed operation from an unsuitable source. A 

lender or other source of money or credit that the 

department finds to meet the provisions of subsection (2)(a) 

may be considered an unsuitable source. 

(3) The provisions of 37-1-203 and 37-1-205 do not 

apply to licensing determinations made under this section. 

{4) The department may deny a license or permit to an 

applicant who has falsified a license or permit application. 

If the falsific~J__ion is determined after the license or 
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perait has been issued, the department may revoke the 

li£ena_e or perai t." 

NEW SECTJ:ON. §e(:TIQN 34. ILkEGAL SALE! ASSIGNMENT, 

LEASE, OR TRANSFER OF LICENSE -- PENALTY. A LICENSEE WHO 

PURPOSELY OR KNOWINGLY SELLS, ASSIGNS, LEASES, OR TRANSFERS 

A LICENSE OR PERMIT IN VIOLATION OF 23-5-110 IS GUILTY OF A 

MISDEIIEAliOR PUNISHABLE IN ACCORDANCE WITH 23-5-161. 

SECTION 35. SECTION 23-5-308, MCA, IS_AMENDED TO READ: 

"23-5-308. card gaae deal.era -- l.icenae. '1) A person 

may not deal card-s in a live card game of panguingue or 

poker without being licensed annually by the department. 

(2) The fee for the first year in which the license is 

effective is $75, and the annual renewal fee is $2~. The fee 

may not be prorated. 

(3) The department shall retain for administrative 

purposes the license fee charged for the issuance of a 

dealer's license. 

(4) A licensed dealer shall have on his person, and 

display upon request, his dealer 1 s license when he is 

working as a dealer. 

(5) ill The depart-nt ,;hall adopt rules to implement 

telllpOrary licensing procedures until a permanent license is 

issued to a dealer. 

ill The rules must provide that~ 

1i1. a temporary license may be obtained at the place 
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where a person locally applies for a driver's licenseL and 

t:hat: 

.li.!.l the receipt received upon mailing by certified mail 

an a completed license application £er-a--permanent--¼¼eenae 

and the fee required under subsection {2) by-eer~¼f¼eft-ma¼¼, 

return receipt requested, a¼so constitutes a temporary 

license. 

i£l The department may not assess a fee for the 

temporary license." 

SECTION 36. SECTION 23-5-3~9, MCA 1 IS ~NDEJ) TO READ: 

•23-5-309. Presenee--and-eenero¼-e£-dea¼er Requirements 

for conducting card games. ill A Except as provided in 

{section 37], a live card game may-not~ be played exee~ 

on a live card game table in-~fte-p~esenee-and-a.nder-tt\e 

een~rei-ef-a-¼ieensed-deaier for which a permit has been 

issu~ on the premises of a licensed operator. 

(2) A live card game of pan9uin9~e or poker must be 

played in the presence and under the control of a licensed 

dealer." 

NEW SECTION. SECTION 37. TOUl!NAMENTS. (11 SUBJECT TO 

THE DEPARTMENT'S APPROVAL, A LICENSED OPERATOR WHO HAS A 

PERMIT FOR PLACING AT LEAST l LIVE CARD GAME TABLE ON HIS 

PREMISES MAY CONDUCT UP TO 12 LIVE CARD GAI\IE TOURNAME)ITS A 

YEAR ON HIS PREMISES. EACH TOURNAMENT MAY BE COlffiUCTED FOR 

NO MORE THAN 5 CONSECUTIVE DA¥S. IF AN OPERATOR CO!jDUC'l'§ 
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MORE THAN ONE TOURNAMENT A YEAR, AT LEAST 7 DAYS MUST LAPSE 

BETWEEN THE CONCLUSION OF ONE TOURNAMENT AND THE BEGINNING 

OF THE NEXT TOURNAMENT. 

(2) (A) AT LEAST 10 DAYS BEFORE THE START OF A 

TOURNAMENT, THE OPERATOR SHALL SUBMIT TO THE DEPARTMENT AN 

APPLICATION FOR A TOURNAMENT PERMIT. THE PERMIT APPLICATION 

MUST BE ACCOMPANIED BY A $10 FEE. THE DEPARTMENT SHALL 

RETAIN THE FEE FOR ADMINISTRATIVE PURPOSES. 

(Bl IF A TOURNAMENT IS TO BE CONDUCTED ON THE PREMISES 

OF MORE THAN ONE LICENSED OPERATOR, EACH OPERATOR SHALL 

SUBMIT A PERMIT APPLICATION AND PROCESSING FEE. THE PERMIT 

IS APPLIED TOWARD EACH OPERATOR'S ANNUAL 12-TOURNAMENT 

LIMIT. 

(3) PERMITS FOR PLACEMENT OF ADDITIONAL LIVE CARD GAME 

TABLES, AS PROVIDED IN 23-5-306, ARE NOT REQUIRED FOR 

ADDITIONAL TABLES AUTHORIZED UNDER A TOURNAMENT PERMIT. 

{4) TOURNAMENT PARTICIPANTS MUST BE PROVIDED WITH A 

COPY OF THE TOURNAMENT RULES BEFORE THE START OF THE 

TOURNAMENT. A COPY OF THE RULES MUST BE POSTED IN A 

CONSPICUOUS LOCATION IN EACH AREA WHERE THE TOURNAMENT IS 

CONDUCTED. 

(5) A PERSON MUST BE PRESENT ON THE PREMISES DURING THE 

TOURNAMENT TO OVERSEE THE CONDUCT OF THE CARD GAMES AND TO 

SETTLE DISPUTES AMONG PLAYERS. THIS PERSON MAY BE A DEALER 

LICENSED UNDER 23-5-308. 
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ill A LICENSED OPERATOR MAY CHARGE A TOURNAMENT 

PARTICIPANT AN ENTRY FEE, WHICH MAY INCLUDE A FEE TO COVER 

EXPENSES INCURRED IN CONDUCTING THE TOURNAMENT. A 

PARTICIPANT WHO HAS BEEN ELIMINATED FROM COMPETITION DURING 

THE TOURNAMENT MAY REENTER THE TOURNAMENT BY PAYING AN 

ADDITIONAL FEE IF PERMITTED TO DO SO UNDER TOURNAMENT RULES. 

A RAKE-OFF MAY NOT BE TAKEN DURING A TOURNAMENT CARD GAME. 

(7) THE FACE VALUE OF THE CHIPS USED DOES NOT GOVERN 

THE VALUE OF THE POT AWARDED AT THE END OF THE TOURNAMENT. 

(8) THE PROVISIONS OF THIS PART AND THE DEPARTMENT 

RULES GOVERNING LIVE CARD GAMES APPLY TO LIVE CARD GAMES 

CONDUCTED AS PART OF A TOURNAMENT UNLESS OTHERWISE PROVIDED. 

SECTION 38. SECTION 23-5-406, MCA, IS AMENDED TO READ: 

"23-5-406. Exempt charitable organizations and 

facilities. (l} (a) An organization qttali£ied-£er granted an 

exemption under 26 U.S.C. 50l{c) (3) "'"'L {c) {4), (c) (8), or 

(C)(l9): 

ill on or before January 15, 1989, is exempt from the 

taxation and license-fees the permit fee imposed by this 

part•--An--e~~aft¼~ation--quar±£±ed--£o~-exemptieft-Hnder-that 

s~etienL 

(ii} after that-date January 15, 1989, is exempt from 

taxation ttn~e~, and need-en¼y-pay one-half the ¼~eeftse-fees 

tt"fte~, per~it Eee imposed by this part if the organization 

carries on gambling activities for no more than 60 days a 
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calenl:lar year and-tf-the~ 

(b) An organization provided for in subsection (l!(a) 

~ 

(i) llm-lt its live bingo and keno activities lllt"'@ 

¼¼mi~e~ to its main premises or place of operations and to 

events at other places operated by other charitable 

organizations or by a government unit or entity.--~he 

organt•aeten-ohaiiL 

(ii) cotaply with other statutes and rules relating to 

the operation of live bingo and keno eP-raff¼esT-A-qtta½¼f¼ed 

•~tant•etton--ii; and 

(iii) apply to the department for a ecst-£ree permit to 

conduct charitable live bingo and or keno games or-~a£E¼es. 

(2} A long-term care facility, as defined in 50-5-101, 

or a re~irement hODe or senior citizen center~ as defined in 

subaection (4), that has obtained an operator's license and 

a permit from the department to operate live bingo or keno 

is exempt from taxation and the permit fee imposed by this 

part if the facility: 

(a} limits participation in live bingo and keno games 

to persons using the facility and their guests; 

(b) limits live bingo or keno activities to its main 

premis .. or place of operation; and 

(c} complie•s with other statutes and rules relating to 

the operation of live bingo a~_!l kenoa 
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ill The department may revoke or suspend the permit of 

a--qtta¼if¼ed an organization or a facility provided for in 

subsection (1) or (2) if Chae, after investigation, the 

department determines that the organization or facility is 

een~rac~±ng operating or has contracted with a nonqualified 

organization ~e--e~rate that is operating live bingoT or 

keno7 -er-raff¼es in a predominantly commercial manner. 

(4) For purpos_es o_f this section: 

(a) "retirement home" means a building in which 

sleeping rooms without cooking facilities in each room are 

rented to three or more persons who are 60 ye•rs of age or 

older and who do not need skilled nursing care, intermediate 

nursing care, or personal m,1r-sin9 care, ~ __ det_il)_ed in 

50-5-101: and 

( b) "senior citizen center" ·means a facility oper-ated 

by a nonprofit or govern.mental organization that provides 

services to senior citizens in the form of dclytime or 

evening educational or recreational activities and does not 

provide living accommodations to senior citizens or sell 

food or beverages under a license furnished by the state 4 

Services qualifying under this subsection (b) must be 

recognized in the state plan on aging adopted by the 

department of family servicesa" 

SECTION 39. SECTION 23-5-407, MCA, IS AitEW!>l1P TO Rf:Ml! 

"23-5-407. Live bingo or keno perait -- f-
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disposition of fees. (1) A person who has been granted an 

operator's license may be granted an annual permit by the 

department to conduct live bingo or keno games on specified 

premises. The permit expires June 30 of each year. 

(2) The permit fee far each ef-tfte premises in which a 

live bingo or keno game is conducted may-nee-be-p~e~aee~-and 

mast-be-$5ee is $250. 

(3) The department shall retain the permit fee for 

administrative ees~s ~ses." 

SECTION 40. SECTION 23-5-409, MCA, IS AMENDED TO READ: 

"23-5-409. Bingo and keno tax records 

distribution statement and payment. (1) A licensee who 

has received a permit to operate bingo o.r keno games shall 

pay to the department a tax of 51 1\ of the net-inecme gross 

proceeds from the operation of each live bingo and keno game 

operated on his premises. Po~-ptt~pe9es-e!-th±s-9eetion7-•net 

tncome•--means-4ross-preeeeds,-as-de£ineft-±n-%3-5-¼¼i7-fflintls 

the-eest-0£-eqtt±pmentT-sapp¼±es7-personnei,-an~--ad•e~tis±ng 

a¼¼oeated-te-tne-gamesT-1£-in-any-year-S%-e£-net-±neome-does 

ftet--equa¼-¼,-ef-~ross-~~oeee8s7-~hen-the-¼±eensee-sha¼¼-pay 

a-tax-ef-¼%-of-g~oss-preeeeds. 

(2) A licensee shall keep a record of gross proceeds 

and--net--±ncome in the form the department requires. At all 

times during the business hours of the licensee the records 

must be available for inspection by the department. 
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{3) A licensee shall annually complete and deliver to 

the department a statement showing the total grass proceeds 

ana--net-ineome for each live keno or bingo game operated by 

him and the total amount due as live bingo or keno tax for 

the preceding year. This statement must contain any other 

relevant information required by the department. 

(4) The department shall forward the tax collected 

under subsection (3) to the treasurer of the county or the 

clerk, finance officer, or treasurer of the city or town in 

which the licensed game is located for deposit to the county 

or municipal treasury. A county is not entitled to proceeds 

from taxes on live bingo or keno games located in 

incorporated cities and towns within the county. The tax 

collected under subsection {3) is statutorily appropriated 

to the department, as provided in 17-7-502, for deposit to 

the county or municipal treasury." 

SECTION 41. SECTION 23-S-4l2~CA, IS AMENDED TO READ: 

•21-5-412. card prices and prizes exception. ~he J...U. 

Except as provided in subsection (3): 

(a) the price for an individual bingo or keno card may 

not exceed 50 centsT--Bin9e--pri~es-may-be-paid-±n-e~ther 

~e"9~b¼e-pereena¼-pro~erty-er-cash~-AL 

~ prize may not exceed the value of SlOO for each 

individual bingo award or keno cardT-~t: and 

(c) it is unlawful to, in any manner, combine any 
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cn,a~da so as to increase the ultimate value of the award. 

(_2) Binqo and keno prizes may be paid i~it;her 

tangible personal property or cash. 

(3) A variation of the game of keno, as approved by the 

d&pf-rtment, in which a player selects three or more numbers 

4nd places a wager on various combinations of these numbers 

i:92!..!.!!i,s~_ible if: 

(a) no more than 50 cents is wa_gered on each 

compination of numbers; and 

(b) a winning combination does not pay more than $100. 

ill A player may give ~he a keno caller a card with 

instructions on the card to play that card and its marked 

numbers for up to the number of successive games that the 

house allows and that the player has indicated on the card, 

upon payment of the price per game times the number of 

successive games indicated. The player shall remain on the 

house premises until the card is played or withdrawn. The 

caller shall keep the card until the end of the number of 

games indicated, and the department may by rule provide that 

at that time the caller shall pay the player any prizes 

won." 

~ 42. S~T:tON 23-5-413, MCA, IS AMENDED TO l!JlAD: 

•23-5-413. Raffle prizes -- permits ezception. tit 

Raf~¼e--JJr¼Zl!!l--may--fte~-exeeed-the-valtte-ei-$5 7 &e&-Mr-eaeh 

¼ft~ff+ne¼-n1££¼e-e¼eke~~-T~-te-un¼aw£~¼-~e7-±n-any--manner7 
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eemb¼ne--any--awa~Sa-aa-as-~e-¼nereaee-~he-tt¼ei .. ~e-Ta¼ae-ef 

~he-pr¼ee-awarde~-!er-eaeh-~¼eke~T 

t~t(l) (a) A-aepara~e Except as provided in subsection 

(l)(b), a permit must be issued by the board of county 

commissioners for each raffle conducted within its 

jurisdiction. The permit mu3t be issued before the raffle 

may be conducted. The board of county commissioners may not 

charge a permit fee or an investigative fee for a raffle 

conducted by a religious corpora-tion sole or nonprofit 

or_g_anization if the or.9.anization .E!.!,B en t !i sufficient 

documentation of its nonprofit status. 

(b) If tickets for a raffle are to be sold in more than 

one county, a permit must be obtained only in the county 

where the winners of ~e raffle are to be determined. 

(2) Except for a religious corporation sole or 

nonprofit organization, a person or organization conducting 

a raffle shall awn all prizes to be awarded as part of the 

raffle before the sale of any tickets. 

ill_ A person who has conducted a raffle must submit an 

accounting to the board of county cOllllllissioners within 30 

days following the completion of the raffle. 

ill The sale of raffle tickets authorized by this part 

is restricted to events and participants within the 

geographic confines of the state. 

( 5) The value of a prize awarded for 1u1 i.adiv:i.ctual 

" 
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ticket for a raffle conducted by a person or an 

organization, other than a religious corporation sole or 

nonprofit organization may not exceed $5,000. The prize may 

be in the form of cash~ other intangible personal property, 

tangible personal propertyr or real property. Prizes may not 

be combined in any manner to increase the ultimate value of 

the prize awarded for each ticket. 

t3t--tat-~he-reaerietions-of-sttbseetion-t¼t-do-net-app¼y 

te-a-ra~~¼e-eondaeted-by-a-nenpreric-eerpora~ien, 

f6) {a) In addition to complying with the requirements 

of subsections (1) through (5), a religious corporation 

soleT or ether nonprofit organization as defined in 23-5-112 

i£-the-eerpc,rat¼en-er-ergan¼zatten-is-permit~ed-b7-tfte-Beard 

of-eennty-coJ1U1t.issieners-te-cendnct-the-raff¼e~-~ne-board--ef 

cottft~7--eemmissioners--may--net--cftarge--a--permit-ree-or-an 

investigati•e-!ee-!er-a--ra££¼e--condtteted--by--a--nonpro£it 

yeteransi-organizat½onT 

tbt--~he--nonprofit--or!anizatien-er-corperation-seek¼ng 

peraission-under-snbseetien-t3ttat shall app¼y provide the 

following information to the board of county commissioners 

when applying for efte a raffle permit and--provi~e--the 

Eo¼¼ewing-information: 

(i) the cost and number of raffle tickets to be sold; 

(ii) the charitable purposes the proceeds of the raffle 

are intended to benefit; and 
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(iii) the proposed prizes and their value. 

tct--A-veteransi-erganization-seeking-exemp~ion-frem-the 

permit-£ee-or-an-inYesei~ative-£ee-sfta¼¼-present-e•¼denee-o~ 

ehe-er~an¼zae¼onis-nonpro£it-s~at~s-to-the-board--o£--eettnty 

eomm±ss¼eners~ 

tdtfil The proceeds from the sale of the-raff¼e tickets 

for a raffle conducted by a religious corporation sole or a 

nonprofit organization may be used only for charitable 

purposes or to pay for prizes. ~he-ratf¼e-pr±ze-Mttet-ee-in 

tan4iB¼e-persona¼-property-en¼y--and--noe--~n--money7 --cash7 

steek7--bends;-e•¼8enee-0£-indebtedness7-er-ether-inean~ib¼e 

persona¼-propertyT-Nene-e£-tfte-preceeds Proceeds may not be 

used for the administrative cost of conducting the raffle. 

(c) The value of a prize awarded for an individual 

ticket for a raffle conducted by a religious corporation 

sole or nonprofit organization may equal or exceed $5r000 if 

the prize is in the form of tangible personal property. If 

the value of the prize is less than $5,000r the prize may be 

in the form of cashr other intangible personal propertyr 

tangible personal propertyr or real property." 

SECTION 43. SECTION 23-5-501, MCA, IS AMENDED TO READ: 

"23-5-501. Be~±nit±Oft9 Befin±t±eft DEFINITIONS. As used 

in this part, unless the conte~t clearly requires otherwise, 

the-totiowin9-de£in±t±on~-app¼y~ THE FOLLOWING DEFINITIONS 

~ 
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, ·ti-t-,...•.N•ap•ef¼-e--~.-••-~ie11•--... ,aea11s--... a--c-hari::ttae¼e7 

N¼¼9-ion•T•tHUIOS'e•tie-,-~ed11ee~teaa¼7--¥et:e-ran.■ .&.-,--f•eter-l\a¼-, 

.1Ntae~¼e¼a¼7-yetw¼e-,--er~ser•ice-or94aiza~ten,-other-chan-one 

es~ab¼¼a~ed-for~~ne~••peee-o*-eend■eein~--er--parti::e¼pat¼n~ 

in-e,cepo~t:Ss,fl"O¼~ 

~t~t--•.&ports 1!1 '!,pperts ~ pool 11 means a 1:ard 

4i•t•ed-tnte~9CII'tares--er-~epaees-,--w¼th--Che--nues--e!--~fte 

per•te-tpenU--tn--eae--poo¼--writeen--w¼thin-sdeh~sqaares-er 

apaees-,-•·hr .gambling activity, other than an activity 

gov.erned .u.nder ch.apter 4 or chapter 5, part 2 of this title 

in .which eea&i4eeat¼en-¼n a person wagers money ¼s-pa2d-by 

~e~raen~.-a-ytng for each Jtel■are-or~$paee-£or--~fte chance 

to .. win .money or other iteas of value based on any ~ 

outcome of a sports event or series of &ports,events wherein 

the -pert:i-eipa-n~• ooaapetit.ors in .aneh the sports event 2!. 

series of s-pgrts events are natural .perf.ons or animals. 

( 2) ·•SPORTS 'EAB" "MEANS A FOLDED OR JIANDED TICKET WITH A 

FACE COi/BRED ro CONCEAL A COMBI.IIATION OF.TWO NUMBERS, WITH 

EACHccllllJIBER.BANGINGFROH ZERO THROUGH NINE. 

(3) "SPORTS TAB GAME" MEANS A GAMBLING ENTERPRISE 

COJIOOCTED ON A CARD TOlllilCH 100 SPORTS TABS ARE ATTACHED 

THAT HAVE 100 DIFFERENT COMBINATIONS FOR WHICH CONSIDERATION 

lN •,MONEY IS ·PAID BY THE PERSON PLAYING FOR EACH TAB. A 

PERSON. ,.IIAY PURCHASE A SPORTS TAB FROM THE CARD FOR THE 

C~E 'l'O WIN___MONEY OR OTHER ITEMS OF VALUE ON A SPORTS 
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EVENT AS PROVIDED IN 23-5-503." 

NJ;W SECTION. SECTION A4. SPORTS P@L DES!_GN 

DEPARTMENT RULES. ( l) ....JL .. SPORTS l'()QL MUST BE DESI(;Nl;:D 'l'O 

ENSURE THAT: 

(A) THERE IS AT LEAST ..Q!iE Ii/VINER FROM ~NG THE 

PARTICIPANTS IN THE POOL; AND 

(B) EACH PARTICIPANT HAS AN EQUAL. CJU,!,!CE TO WIN THE 

POOL. 

(2) COMPETI'l'ORS IN A SPORTS EVENT OR SERIES OF SPORTS 

EVENTS MAY BE RANDPMLY ASSIGNED 'l'O EACH PARTICIPANT IN THE 

SPORTS POOL. 

(3) THE DEPARTMENT SHALL BY RULE DESCRIBE THE TYPES OF 

SPORTS POOLS.AUTHORIZED BY THIS PART. VARIATIONS IN THE 

AUTHORIZED SPORTS POOLS MUST BE SUBJIIT'rED TO TBE DEPARTMENT 

FOR REVIEW AND.,IU'PROVAL BEFORE THEY AflE HADE _,!!,VAI~Al!,LE FOR 

PUBLIC PLAY. 

SECTION 45. SECTION 23-S,-'i03, MCA, IS AMEN~D TO REAi): 

"23"":"5-503. -",Rules. (1) The card or other _device used for 

recording the .s129rts pool .OR SPORTS TAB GAIIE ai,d-11pon,-whieh 

the-squares-er-spaees-appear-ahai! !!!:!..!,! clearly indicate in 

advance of the sale of any chances the nur;nber of .chances to 

be sold in that specific pool, the name of the e~~nt 2!. 

series of events, the consideration to be.paid !or .~ach 

chance, and the total affl,punt or percentage to Pe_ .. P1i1id to tl:le 

winnec-s. 
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(2) A-ehance-~e-par~ieipaee-in-a-aper~s-r,oe¼-iey-fte~-be 

soid-oehe~-enan-ttpen-~he-premises-¼n-wh¼eh-ehe--speres--pooi 

is-eendtte~e~T-An-¼ndi¥idtta¼ Saeh A SPORTS TAB OR A chance ta 

participate in a sports pool may-ne~ !!!:!!,! be sold for a 

eens¼deraeien-in-e~eess-ef the same amount, which may not 

exceed $5, and the total amount ~e--be paid to ~he all 

winners of any individual sports pool OR SPORTS TAB GAME may 

not exceed the value of $500. Chances for a series of events 

may be purchased all at once prior to the occurrence of the 

first event. 

(3) (a) Except as provided in subsection (3)fil, the 

winner winners of any sports pool shall receive a lOO\ 

payout of the value of the sports pool. THE WINNER OF A 

SPORTS TAB GAME MUST RECEIVE A 100\ PAYOUT OF THE VALUE OF 

THE SPORTS TAB GAME, LESS THE OPERATOR'S COST OF PURCHASING 

THE GAME. 

t3t.LJU A nonprofit organization that maintains records 

and opens the records to inspection upon reasonable demand 

reeerda to verify that the retained portion is used to 

support charitable activities, scholarships or educational 

grants, or community service projects may retain up to 50% 

of the value of a sports pool OR SPORTS TAB GAME, 

(4} A person or nonprofit organization conducting a 

sports pool OR SPORTS TAB GAME may purchase chances OR 

SPORTS TABS to participate in the sports pool OR SPORTS TAB 
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GAME but may not: 

(a) retain any portion of the amount wagered in the 

sports pool OR SPORTS TAB GAME, except as provided in 

subsection (3)(bJ; 

(b) charge a fee for participating in the sports pool 

OR SPORTS TAB GAME; or 

1.£1 use the sports pool OR SPORTS TAB GAME in any 

manner ~o establish odds or handicaps or to allow betting or 

booking against the person or non.E,rofit or_g_anization 

c_onducting the pool OR GAME." 

SECTION 46. SECTION 23-5-60h MCA, IS AMENDED TO READ: 

"23-S-603. Video gaabling machines possession --

play -- restriction. (l) A person licensed operator may make 

available for public play only the number of approved video 

gambling machines specifically authorized by this part. 

(2) The video gambling machines specifically authorized 

by this part are bingo, keno, and draw poker machines. Only 

the number of approved machines for which permits have been 

granted under 23-5-612 may be made available Eor play by the 

public on the premises of a licensed operator. The 

department shall adopt rules allowing a video gambling 

machine that needs repair to be temporarily replaced while 

it is being repaired with a video gambling machine that is 

approved under the permit provisions of this part. A fee may 

not be charged for the replacement machine. 
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(3) ltjlchinea on premiaea lieensed to sell alcoholic 

bever•gea for on-preaiaea conawnption en-~he--prelll¼aes must 

be placed.:. 

i1J.. in the~ room., area, or other part of the premises 

in whieh the alcoholic beverages are sold and--neraa¼¼y or 

contnllled1 and 

(bl within control of the operator for the purpose of 

pre.-ting tcceaa to the machines by peraons under 18 years 

~-· 
IIICTION 47. SEC'l'ION 23-5-610. MCA, IS MENDED TO READ: 

0 23-5-610. Video geabling -..chine net, gross income ta.z 

records- ctistr il>11tion quarterly statement and 

pa,-at. (l) Aft A lieensed operator issued a per,.it under 

chis p;art shall pay to the depart...,.t a video gambling 

machine tax of 15\ of l't'ff-maeitiae- ~ross income from each 

video g.iabling -,;,hine licensed under this part, A licensed 

operato-r u,y de:dact from the gross income amounts equal to 

amounts stol.•n frQllt -.chines if the UlOUnts are not repaid 

by i¥uranee and if alp enforcement agency investigated 

the~ 

( 1) Aft ~ licensed opera-tor issued a permit under this 

pert shall keep a record of ttee-maeh¼ne the gross income 

from each JBaSbine in such form as the department may 

require. The records must at all times during the business 

hours of the licensee be subject to inspection by the 
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department. 

( 3) An A 1 ice.nsed operator issued a permit under this 

part shall, within 15 days after the end of each quarter, 

complete and deliver to the department a statement showing 

the total ne~-maehine gross income frOlll each video gambling 

machine licensed to him, together with the total amount due 

the state as video gambling machine fte~ gross income tax for 

the preceding quarter. The statement must contain other 

relevant information as the department may require. 

(4) (a) The department shall forward one-third of the 

tax collected under subsection (3) to the general fund. 

(b) The dep.ilrtm•nt shall forward the remaining 

two-thirds of the tax collected under sabsection (3) to the 

treasurer of the county or the clerk, finance officer, or 

treasurer of the city or town in which the licensed aachiae 

is located, for deposit to the county or municipal treasury. 

Counties are not entitled to proceeds from taxes on inc0111e 

from video gambling machines located in incorporated cities 

and towns. The two-thirds local government portion of ta-x 

collected under subsection ( 3) is atatutor ily approp·r iated 

to the depart-nt as provided in 17-7-502 for deposit to the 

county or municipal treasury." 

SECTION "8. SEC;_TION 23-5-~611, MCA, IS AMNllCO 't'O RJNP: 

"23-5-611. Machine peuait quialificatiQII& 

limitations. (l) (a) A parson who has been g<ran·ted an 
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operatoc-'s license under 23-5-177 and a license to sell 

alcoholic beverages for consumption on the premises may be 

granted a permit for the placement of video gambling 

machines in his premises. 

(b) If video keno or bingo gambling machines were 

legally operated on a premises on January 15, 1989, and the 

premises were not on that date licensed to sell alcoholic 

beverages for consumption on the premises or operated for 

the principal purpose of gaming and there is an operator's 

license for the premises under 23-5-177, a permit for the 

same number of video keno or bingo gambling machines as were 

operated on the premises on that date may be granted to the 

person who held the permit for such machines on those 

premises on that date. 

(c) A person who legally operated an establishment on 

January 15. 1989, for the principal purpose of gaming and 

has been granted an operator's license under 23-5-177 may be 

granted a permit for the placement of bingo and keno 

machines in his premises. 

(2) An applicant for a permit shall disclose on the 

application form to the department any information required 

by the department consistent with the 

23-5-176. 

provisions of 

(3) A licensee may not have on the premises or make 

available for play on the premises more than 20 machines of 
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any combination sftd--no--more--tftan--½8--may-be-drew-peker 

lftaeh1:'rt.es. '' 

SECTION 49. SECTION 23-5-6ll_,_ MCA, IS AMENDED TO READ: 

•21-5-612. Machine peraits -- fee. (1) The department, 

upon payment of the fee provided in subsection (2) and in 

conformance with rules adopted under this part, shall issue 

to the operator a an annual permit for an approved video 

gambling machine. 

(2) The department shall charge an annual permit fee of 

$200 for each video gambling machine permit. The fee must be 

prorated on a quarterly basis but may not be prorated to 

allow a permit to expire before June 30. The department may 

not grant a refund if the video gambling machine ceases 

operation before the permit expires. 

ill The department shall retain$~&& 501 of the total 

permit fee collected under subsection (2) for purposes of 

administering this part. The remain¼rt.q-$¼88 balance must be 

returned on a quarterly basis to the local government 

jurisdiction in which the gambling machine is located. The 

local government portion of the fee is statutorily 

appropriated to the department, as provided in 17-7-502, far 

deposit in the local government treasury. 

t3t--~he-permie-expires-on-Jttne-3&-of-eaeft-year7-and-efte 

f~~-fflay-~et-be-preraeee~ 

t•t--A---ttsed---kene---m8eft±ne--fflay--~e--±ieen~ed--ttftder 
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11-..et:¼Oft-t'l;t-w¼tl>ottt-me~¼1t9-the-reqtt¼renent■-el!--~3-S-689 

tn--1!het,--9een,,..--Peae--on--Sept,ember--3B7--¼989t--¼1!--the 

app¼¼eant-fer-¼¼eensttr@-eaft-estab½¼sh-te-the-sat¼sfaet¼on-of 

tlte--~--thet7-011-the-dete-el!-app¼ieat¼en7-he-ewns-er 

pi!!lesesses~a-11ae~¼ne-~hat-was-owned-er-epe~ated-¼ft-the--state 

p~¼er--~--61Httt--397--½98~~--A--¼ieeftse--isstted--ttnder--th½s 

9t1e11eeti .... --""P¼...,s--l!er-a¼¼-p,,rpeses-ne-¼att!f-than-cJttne-387 

Heh• 

SECTION 23_-5-625, IICA, IS l\Mj!:NDED TO READ: 

0 23-5-625. Video 

-.nufactttrer-distributor 

gaabling 

license 

aac:hine 

fees. (1) rt fil 
Except as provided in subsections (2) and (3), it is 

unlawful for any person to assemble, produce, manufacture, 

or supply any video gambling machine or associated equipment 

for use or play in the state witt,out having first been 

issued a video gambling machine manufacturer-distributor's 

license by the departJll'ent. A licensed 

manufacturer-distributor may supply a video gambling machine 

only to another licensed manufacturer-distributor or a 

licensed operator. 

ti!tfil 'rlre department shall charge an annual license 

fee of $1,000 for the issuance or renewal of a video 

galftbiing-, maehine manufacturer-distrlbutor 1 s license. 

t9ti£1 In addition to other license fees, the 

depe,rtm,.nt may charge the applicant a one-time video 
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gambling machine manufacturer-distributor's license 

application processing fee. The processing fee may not 

exceed the department•s actual costs for processing an 

application. 

t4till All video gambling machine 

manufacturer-distributor's licenses expire on June 30 of 

each year, and the license fee may not be prorated. 

tStill The department shall retain the license and 

processing fees collected for purposes of adll\lnistering this 

part, unless otherwise provided. 

( 2) A licensed operator who is n.ot licenaed as a 

manufacturer-distributor may sell up to 20 video gubling 

~chines in a ca-1endar year if the OP!rator: 

(al had obtained permits for the mabhines and legally 

operated them prior to the sale: and 

(b) sells the machines to another licertsed operator or 

a licensed manufacturer-distr ibut·o·t'. 

(3) A lienholder who acquires title to video gambling 

machines through a foreclosure action involving a licerta-ea 

operator or manufacturer-distributor may sell the QQrl::hin.l!'S 

to a licensed operator or licert:s-ep. 

manuf~cturer-dist~ibutot." 

SECTION 51. SECTION 23-5-631, MCA, IS l\MEffl)EO "l'O MlAO: 

"23-5-631. -inatioh ahd apprn~d. of' ,_ vi_, 

gllllbling machines'' and aasocia'ted eqilipm,fft -- f-. (l) Ttw, 
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department shall examine and may approve a new video 

gambling machine and associated equipment which are 

manufactured, sold, or distributed for use in the state 

before the video gambling machine or associated equipment is 

sold, played, or used. 

(2) A video gambling machine or associated equipment 

may not be examined or approved by the department until the 

video gambling machine manufacturer-distributor is licensed 

as required in 23-5-625. 

(3) All video gambling machines appcoved by the 

department of commerce prior to October 1, 1989, must be 

considered approved under this part. 

(4) The depactment shall require 

examination 

the 

and manufacturer-distributor seeking the 

approval of a new video gambling machine or associated 

equipment to pay the anticipated actual costs of the 

examination in advance and, after the completion of the 

examination, shall refund overpayments or charge and collect 

amounts sufficient to reimburse 

underpayments of actual costs. 

(5) Payments received under 

the department for 

subsection ill are 

statutorily appropriated to the department, as provided in 

17-7-502, to defray the costs of examining and approving 

video gambling machines and associated equipment and to 

issue refunds for over~ments. 
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t5till The depactment may inspect and test and approve, 

disapprove, or place a condition upon a video gambling 

machine prior to its distribution and placement for play by 

the public. 11 

SECTION 52. SE:CTION_l7-7-502, MCA, IS AMENDED TO READ: 

•11-7-502. Statutory appropciations definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by pe-rmanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

(2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

st.atuto,:y appropriations: 2-9-202; 2-17-105; 2-18-812; 

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111; 

15-25-123; 15-31-702; 15-36-112; 15-37-117; 15-65-121; 

15-70-101; 16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 

17-5-424; 17-5-804; 19-8-504; 

19-10-205; 19-10-305; 19-10-506; 

-62-
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19~J;l•606; 19-12-301; 19-13-604'; 20-6~406; 20~8-111, 

20-9-3611 23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 

23-S-6lli 23-5-1016; 23-5-1027; 27-12-206; 37-51-501; 

39-71-2504; 53-6-150: 53-24-2061 61-2-406: 61-5-121; 

67-3-205; 75-1-1101; 75-5-1108; 75-11-313; 76-12-123; 

80-2-1031 82-ll-136; 82-11-161; 90-3-301; 90-4-215; 

90-4-613; 90-6-331; 90-9-306; and section 13, House Bill No. 

861, Laws of 19BS. 

(f) There is a statutory appropriation to pay the 

principal, interest, premiums, and coats of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

MoRtana. Agencies that have entered into agreements 

author.ized by the laws of Montana to pay the state 

treasurer, for depo,s-it in accordance with 17-2-101 through 

17-2-107, as determined by the, state treasurer, an amount 

sufficient to pay the principal and inte·rest as due on· the 

bonds or notes have· statutory appropriation authority for 

such payments. (In subsection (3), pursuant to sec. 10, Ch. 

664, L. 1987, the inclusion of 39-71-2504 terminates June 

30, 1991.) • 

STK>M 53. SECTIO!t 2-15-2021, MCA, IS AMENDED TO READ: 

•2-1s-20:n. Gaaing advisory council allocation 

campos,it ion- colllp@in.sation -- aruH2at biennial report. ( l) 

There is a gaming advisory council. 

-63- SB 427 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16' 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0427/03 

(2) The gaming advisory council is allocated to the 

department for administrative purpos·es only as preacribed in 

2-15-121. 

( 3) The gaming advisory council consists of nine 

members. One member must be from the senate, and one member 

must be from: the house of represe·ntative·s-. The senate 

co1111tittee on committees and the speak·er of the house of 

representative·s shall a•ppoint the legislative members' of the 

council. The sevfrh ret'llaining members mu.at bff apj;M)'inted by 

the department, with on·e representing the public at large, 

two representing local govetnments, one being a Native 

American, and three representing the gaming induatry. 

(4) Each gnting·advisory council metllbl'!t is appointed to 

a 3-year term of· office•, except tha:t three of tlie' 

first-appointed original mt!11tbe'rs shall serve a 1-year tetm, 

three ( including- both legislative meibbe'rs) shall se'tve a 

2-year term, and three shall serve a 3-year term. A member 

of the council may be removed for good caa's--e· by the 

appointing body provided for in subsection (3). 

( 5) The gaming advisory council shall appoint:. a 

chairman from its members. 

(6) Legislative members of the gaming advisory council 

are entitled to compensation and ex~lls'e'S-, as· provided"· in 

5-2-302, while the council is meeting. The-' rem'a·ining members 

are entitled to travel, meals, and' lodg·ing· expense's as 
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provided for in 2-18-501 through 2-18-503. Expenses of the 

council must be paid from licensing fees received by the 

department. 

(7) The gaming advisory council shall, within its 

authorized budget, hold meetings and incur expenses as it 

considers necessary to study all aspects of gambling in the 

state. 

(8) (a) The 

anft6a¼ a biennial 

gaming 

report 

advisory 

to the 

council shall submit en 

department, at a time 

designated by the department, with recommendations for 

amendments to the gambling statutes, the need for additional 

or modified department rules, the clarification of existing 

rules, and other recommendations on the operation of the 

department or any other gambling-related matter. 

(b) The anntta¼ biennial report required under 

subsection (8)(a) must be affixed to the annua¼-~epartment 

report on gambling in the state that the department submits 

that year. The department and council shall submit the two 

most recent department and council reports to each of the 

next two regular sessions of the legislature. 

(c) The council may submit interim reports to the 

department as the council considers necessary. 

(d) The council shall meet with the department upon 

request of the department. 

(e) The department shall meet with the council upon 
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request of the council. 

(9) The department shall give each council member 

notice and a copy of each proposed change in administrative 

rules relating to gambling. The notice and copy must be 

given at the time a notice of proposed rules changes is 

filed with the secretary of state. The council shall review 

the proposal, may comment on it, and may attend any hearing 

on the proposal. The department shall consider any comment 

by any council member or by the council as a whole prior to 

adopting the proposed change." 

SECTION 54. SECTION 23-5-602-'- MCA, IS AMENDED TO READ: 

•23-5-602. Definitions. As used in this part, the 

following definitions apply: 

( l) 11 Associated 

devices, machines, or 

equipment'' means all proprietary 

parts used in the manufacture or 

maintenance of a video gambling machine, including but not 

limited to integrated circuit chips, printed wired assembly, 

printed wired boards, printing mechanisms, video display 

monitors, metering devices, and cabinetry. 

(2) "Bingo machine" means an electronic video gambling 

machine that, upon insertion of cash, is available to play 

bingo as defined by rules of the department. The machine 

utilizes a video display and microprocessors in which, by 

the skill of the player, by chance, or both, the player may 

receive free games or credits that may be redeemed for cash, 

-66- SB 427 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

l.2 

l.3 

l.4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0.427/03 

The tena ~ not in~luda a slot machine or a machine that 

di,rfiletly clispen- apin,, ca.ah, tokens, or anything else of 

value .• 

( 3J "Draw po,k.tt.r naaabine" mea-ns an electronic video 

gi:IJN)linq -.chine tnat~ upon in&,ertion of cash, is available 

to play or sia1,1l.ate the play of the game of d.raw poker as 

defined by r1,1lea of the department. The machine utilizes a 

video disglay and 11Jcroprocesaors in which, by the skill of 

the pl,ay.er, by chance, or both, the play-er uy receive fr-ee 

ga,... or credit& that lll;ly be rede8111ed for cash. The term 

doe• no.t in4;:lude a slot machine or a machine that directly 

dispenaea coins, ca&h, t-o.kens, or anything else of value-. 

(4) •xeno uchine" means an electronic video gambling 

lll;lChine tut, upon insertion of cash, is availaele to play 

keno aa defined by rulea of the depa.rtment. The machine 

utiliua a vJ..dep diapl_.ay and IIU.croprocessors in which, by 

the skill of the player, by cnance, or beth, the player may 

receiv.e fre.e gaaes or c-red.its that may be redeemed for cash. 

The t,u:a d~e• not incluCU!- a slot machine or a machine that 

directly dispense$ coins_, cash, tokens, or anything else of 

value .. 

(5) "Net---anaetttne ~ income 11 means money put into a 

vide.o g{llllbling qchine minus credits paid out in cash. 

(6) "Video gamttling machine manufacturer-distributor" 

means a person who assembles, produces, makes, or supplies 
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video gamblin• 1Rachines or associated equipaent for sale, 

use, or diatri-bution in the state." 

NEW SECTION. SECTION 55. FISHING DERBIES AND WAGERING 

ON NATURAL OCCURRENCES. (1) THE FOLLOWING ARE AUTHORIZED 

GAMBLING ACTIVITIES: 

(Al A FISHING DERBY IN WHICH TWO OR MORE PERSONS PAY 

VALUABLE CONSIDERATION FOR AN OPPORTUNITY TO WIN A PRIZE FOR 

THE SPECIES, SIZE, WEIGHT, OR OTHERWISE SPECIFIEQ_ FISH 

CAUGHT_l]I A FISHING EVENT;: AND 

(B) WAGERING ON THE OUTCOME OF A Nil.'l'!JBAL OCCURRENCE IN 

WHICH TWO OR MORE PERSOICS PAY VALUASL~ C~!DERATIOII FOR AN 

OPPORTUNITY TO WIN A PRIZE BY .MOST ACCURATELY PREIUCTING THE 

DATE OR TIME OF All EVEll'I' R£SULTIIIG F'llOtl A CLil!il.TOLOGICAL OR 

KETEORQLOGICAL_ACTIVITY. 

PROVIDED IN SUBSl!lCT-ION illi ALL J...ll_ El!CEPT AS 

CONSIDERATION PAID TO PARTICIPATE IN A c.r.MIILIJtG l>CTIVilTY 

AUTHORIZED IN SUBSECTION (l) MUST BE PAID TO THE WI!ltl£RS. 

(3) A NONPROFIT ORGANIZATION SPONSORING A GAIIIILING 

ACTIVITY AU'l'_HORIZED Iii_ -~BSECTIOM ill~Y RETAIN UP 

OF THE TOTAL AMOUNT P'-!I>_TO PARTICIP~TE. 

TO 501 

ill TBIS SECTIO~_DOES NOT APPLY TO A GAMBLING ACTIVITY 

CONDU~T~D UNDER CHAPTER 4 OR CHAPTER~ PART 2 OR 3 OF THIS 

TITLE. 

SECTION 56. SECTJON 23-5-502, l'ICA, IS MlfflDED TO 1111M): 

"23-5-502. Sports pool.a and SE!?.~tS taJ! .. --
-66- SIi 4,27 
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authorized. Conducting or participating in sports pools and 

sports tab games as defined and governed in this part is 

lawful." 

NEIi SECTION. Section 57. Codification instruction 

code C0111aissioner instruction. (1) [Sections 4, 7 through 

¼¼7--and--¼4--throttgh--z3 25, 34, AND 55] are intended to be 

codified as an integral part of Title 23, chapter s. 

[Sections ¼T .!! through z3 20 AND 21 THROUGH 25] are EACH 

intended to be codified as a separate part of Title 23, 

chapter 5. The provisions of Title 23, chapters, ~are-½T 

apply to (sections 4, 7 through ¼¼7-and-¼4--threttgh--z3 ~ 

34, AND 55]. 

(2) [SECTION 37] IS INTENDED TO BE CODIFIED AS AN 

INTEGRAL PART OF TITLE 23, CHAPTER 5, PART 3 1 AND THE 

PROVISIONS OF TITLE 23, CHAPTER 5 1 PART 3, APPLY TO~SECTION 

37 J. 

(3) [SECTION 44] IS INTENDED TO BE CODIFIED AS AN 

18 INTEGRAL_ PART OF TITLE 23, CHAPTER 5, PART 5, AND THE 

19 

20 

21 

PROVISIONS OF TITLE 23, CHAPTER 5, PART 5, APPLY TO (SECTION 

44]. 

t~ti!l The code commissioner shall recodify part 10 of 

22 Title 23, chapter 5, as a new chapter in Title 23. Internal 

23 references in the Montana Code Annotated section text and in 

24 any act of the 52nd legislature must be changed by the code 

25 commissioner if necessary to retain their original meaning. 
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MEW-9Becl'~8H,--Seee½on-i5T--eoord½nae¼on-instr~ee~enT--~~ 

=--Bi¼¼--Ne~--=--fbe--¼836t--is-net-passed-and-appreved7 

tseetien-±8-of-th½s-aetf-ts-ve¼do 

NEW SECTION. Section 58. Effective dates. -7,.) 

tSec~iens--¼-threttgh-9;-¼¼-thro~gh-~67-and-tfti9-sect±ont-are 

effee~ive-aetobe~-¼7-¼99¼7 

tzt--tSee~ien-¼8t-is-effeetive-dn¼y-l7-l99zT 

(1) [SECTION 26 AND TH~S SECTION] ARE EFFECTIVE ON 

PASSAGE AND APPROVAL. 

( 2) (SECTIONS l THROUGH 25 AND 27 THROUGH 56 ill ARE 

EFFECTIVE JULY 1, 1991. 

-End-
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HOUSE STANDING COMMITTEE REPORT 

April 11, 1991 

Page 1 of 2 

Mr. Speaker: We, the committee on Judiciary report that 

Senate Bill 427 

amended • 

as 

Signed: r=::.:,,+~!_")_(.:._"" ,..,... .... _._.,,, .... 

carried by: Rep. Darke 

And1 that such amendments read: 

1. Title, page 2, line 16. 
Following: "THE" 
Insert: "LIVE~ARD GAMES AND" 
Following: "KENO" 
Strike: "TAX AND PERMIT FEE" 
Insert: •~ 

2. Page 6, line 25. 
Strike: "issued• 
Insert:•~ 
Following: "PART" 
Insert: "5 o~ 
Strike: •used" 

J. Page 7, line 25. 
Strike: "sports sweepstak~_s_,: 11 

4. Page 13, line 15 • 
Strike: •may• 
Insert: •shall, upon request,• 

5. Page 41, line 4. 
Strike: "AT· through ·BEFORE· 
Insert: "'Before" 

•· Page 43, line 15. 
Following: •home" 
Strike: •£.E• through•~" 

7. Page 44, lines 8 and 9. 
Strike: •:• on line 8 and •(a)• on line 9 
Insert: •~" --

771547SC.HSF 

8. Page 44, lines 14 through 23. 

April 11, 1991 
Page 2 of 2 

Strike: "L" on line 14 through "services" on line 23 

9. Page 51, line 23. 
Strike: "PLAYING FOR" 
Insert: •purchasing• 

10. Page 52, line 10. 
Strike: "MAY• 
Insert: "inust• 

11. Page 53, line 3. 
Following: "Be-eh" 
Strike: "A" -­
Insert: •Each" 
Following: "OR" 
Strike: "A" -

12. Page 70, line 
Strike: the first 
Insert: "Sections 
Following: •ll• 
Insert: •, • 

8. 
•SECTION" 4-.---, 

S6 Y~1 

HOUSE 



HOUSE COMMITTEE OF THE WHOLE AMENDMENT 
Senate Bill 427 

Representative Daily 

April 12, 1991 11:10 am 

Mr. Chairman: I move to amend Senate 
copy -- blue) . 

Page 1 of 1 

Signed: h,./ _ V:::::7\ _ ..-::=:==7_ .• 

And, that such amendments to Senate Bill 427 read as 

1. Page 52, line 25. 
Following: "winners." 
Insert: "The sports tabs must be purchased from a manufacturer 

licensed under 23-5-152." 

2. Page 53, lines 14 through 16. 
Strike: "A 100%" on line 14 through "GAME" on line 16 
Insert: "at least 90% of the total cost of the 100 sports tabs. 

The operator of the sports tab game may retain the remaining 
money for administration and other expenses" 

3. Page 69, line 1. 
Strike: "." 
Insert: " -- tax. (1)" 

4. Page 69, line 3. 
Following: "lawful" 
Insert: ", except that sports tab games may only be conducted on 

premises licensed to sell alcoholic beverages for 
consumption on the premises" 

5. Page 69. 
Following: line 3 
Insert: "(2) A manufacturer licensed under 23-5-152 who sells 

sports tabs to a licensed operator for use in a sports tab 
game shall collect from the operator, at the time of sale, a 
tax of $1 for each 100 sports tabs sold and, within 15 days 
after the end of each calendar quarter, submit to the 
department any forms required by the department and the 
proceeds of the collected tax. The manufacturer shall keep 
a record of taxes collected as required by department rule. 
The records must be made available for inspection by the 
department upon request of the department. The department 
shall retain the proceeds of the tax to administer this 
part." 

e 
REJECT 

HOUSE 

5/3 "fl,1 
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SENATE BILL NO. 427 

INTRODUCED BY GAGE, B. BROWN 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

PUBLIC GAMBLING LAWS OF MONTANA; REVISING THE DEFINITIONS OF 

ILLEGAL GAMBLING DEVICE AND ILLEGAL GAMBLING ENTERPRISE; 

DEFINING A PROMOTIONAL GAME OF CHANCE ANB-biMlTiN8-PAY0HTS 

0N-THB-8AMBS; PERMITTING LIMITED RELEASE OF LICENSE AND TAX 

INFORMATION; ESTABLISHING A ONE-TIME FEE FOR PROCESSING AN 

OPERATOR'S LICENSE APPLICATION; PROVIDING REQUIREMENTS FOR 

PREMISES APPROVAL; REQUIRING NOTIFICATION BEFORE THE 

TRANSFER OF AN OWNERSHIP INTEREST IN AN OPERATOR'S PREMISES; 

RBeHiRfN6-PBRS0NS-iNY0bVBB--lN--e8NBH€TiN8--8AMBblN8--Te--BB 

HMPb0YHHS--8P--AN--8PHRAT0R,-PR8HiBiTiN8-A-6AMBbfN6-bi€ENSBH 

PR0M-HAViN6-A-SHBSTANTfAb-iNTERBST-iN--A--SAMBbiNS--BHSiNBSS 

8PBRATEB--AT--A--BiPPHRHNT--MAf!HHTJNB--bBVBb, PROVIDING FOR 

INSPECTION OF PREMISES; CREATING A MANUFACTURER'S LICENSE 

FOR ELECTRONIC BINGO AND KENO EQUIPMENT; LEGALIZING LIMITED 

CASINO NIGHTS; EXPANDING PROVISIONS GOVERNING SPORTS POOLS; 

PRORATING VIDEO GAMBLING MACHINE PERMIT FEES; ALLOWING A 

DEDUCTION FOR THEFT FOR PURPOSES OF CALCULATING THE VIDEO 

GAMBLING MAC_l!INE TA!;_ AUTHORIZING FANTASY SPORTS LEAGUES, 

FISHING DERBIES, AND WAGERING ON NATURAL OCCURRENCES; 

RE_QUIRING BIENNIAL REPORTS FROM THE DEPARTMENT OF JUSTICE 

~ .... , .. , ... ,; •• <o,,n<# 
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AND GAMING ADVISORY COUNCIL; REVISING CERTAIN G.o.MBLING 

DEFINITIONS; CLARIFYING CERTAIN CRIMINAL GAMBLING OFFENSES, 

ESTABLISHING A PENALTY FOR SALE, __ASSIGNM~NT, LEASE, OR 

TRANSFER OF A LICENSE OR PERMIT, S'l'ATUTORILY_ APPROPRIATING 

VIDEO GAMBLING MACHINE TESTING FEES TO THE DEPARTMENT OF 

JUSTICE;_ REVISING PROVISIONS CONCERNING ANTI_QUE SLOT 

MACHINESL CLARIFYING PROHIBITED AC'l'_IVITIES FOR DEPARTMENT OF 

JUSTICE EMPLOYEESL______f_LARIFYING DISPOSITION OF PENALTIES, 

FINES!. AND FORFEITURES, AUTHORIZING THE DEPARTMENT OF 

JUSTICE TO ISSUE WARRANTS FOR DISTRAINT; ESTABLISHING THE 

CRIME OF SOLICITING ANOTHER PERSON TO PARTICIPATE IN AN 

ILLEGAL GAMBLING ENTERPRISE AND ESTABLISHING A PENALTY; 

PROHIBITING A MINOR FROM PARTICIPATING IN CERTAIN FORMS OF 

GAMBLING_; _RJ;_QUIRING LICENSE AND PERMIT REVOCATION UPON 

CONVICTION OF A FELONY GAMBLING OFFENSE; CREATING ADDITIONAL 

EXEMPTIONS FROM THE LIVE CARD GAMES AND LIVE BINGO AND KENO 

TAl!--ANB--PERMJT--PBH LAWS;_ CLARI F_'[Hl_G RAFF_I._E_l'R()_VISIONS; 

PROVIDING FOR SALE OF VIDEO GAMBLING MACHINES, REVISING CARD 

DEALER PROVISIONS_;_AUTl!()RIZING WAY TICKETS IN KENO GAMES, 

REMOVING THE 10-MACHINE LIMIT ON VIDEO DRAW POKER MACHINES, 

REVISING LICENSURE QUALIFICATIONS, PROVIDING FOR CARD GAME 

TOURNAMENTS i CLARIFYING PLACEMENT OF VIDEO GAMBLING 

MACHINES; ELIMINATING NET TAX ON LIVE BINGO AND KENO GAMES 

AND REVISING THE PERMIT FEE; AUTHORIZING SPORTS TAB GAMES 

PURSUANT TO THE RULES GOVERNING SPORTS POOL~; AMENDING 
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SECTIONS 2-15-2021, 17-7-502, 23-5-112, 23-5-113, 23-5-114, 

23-5-115, 23-5-136, 23-5-152, 23-5-153, 23-5-154, 23-5-156, 

23-5-158, 23-5-162, 23-5-176, 23-5-177, 23-~-30!1_, 23~5-309, 

i3-5-3~i7--ANB 23-5-406, 23-5-407, 23-5-409, 23-5-412, 

23-5-413, 23-5-501, 23-5-502, 23-5-503, 23-5-602, 23-5-6C3, 

23-5-610, 23-5-611, 23-5-612, 23-5-62~ AND ~3-5-6::J_l_,_ MCA; 

AND PROVIDING EFFECTIVE DATES." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

{sections ¼6--anft--i3 13, 20, AND 44] grant rulemaking 

authority to the department of justice. 

{Section ¼6 13] requires the department to adopt rules 

describing electronic live bingo and keno equipment that may 

be approved for use in Montana. The rules must ensure that 

the electronic equipment use a random selection process to 

determine the outcome of each bingo or keno game. 

[Section i3 .!..!!_] requires the department to adopt rules 

to administer the laws governing casino nights. The rules 

must address but are not limited to: 

(1) procedures for applying for a casino night permit; 

(2) the type of documentation to be submitted as part 

of the application to establish an organization's nonprofit 

status; and 

(3) the conduct of games operated during a casino night 
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to ensure that illegal gambling activities are not offered. 

[SECTION 44] REQUIRES THE DEPARTMENT TO ADOPT RULES 

DESCRIBING THE TYPES OF SPORTS POO~S AUTHORIZED UNDER 

23-5-501, 2:l_-5-_503 ,__AN_l)___LSECTION ___4__U. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 23-5-112, MCA, is amended to read: 

•23-5-112. Definitions. Unless the context requires 

otherwise, the following definitions apply to parts l 

through 6 of this chapter: 

(1) "Applicant 11 means a person who has applied for a 

license or permit issued by the department pursuant to parts 

1 through 6 of this chapter. 

(2) 11 Application" means a written request for a license 

or permit issued by the department. The department shall 

adopt rules describing the forms and information required 

for issuance of a license. 

(3) "Authorized equipment" means, with respect to live 

keno or bingo, equipment that may be inspected by the 

department and that randomly selects the numbers. 

(4) "Bingo" means a gambling activity played for prizes 

with a card bearing a printed design of 5 columns of 5 

squares each, 25 squares in all. The letters B-I-N-G-0 must 

appear above the design, with each letter above one of the 

columns. No more than 75 numbers may be used. One number 
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must appear in each square, except for the center square, 

which may be considered a free play. Numbers are randomly 

drawn using authorized equipment until the game is won by 

the person or persons who first cover a previously 

designated arrangement of numbers on the bingo card. 

( 5) "Bingo caller" means a person 18 years of age or 

older who, using authorized equipment, announces the order 

of the numbers drawn in live bingo. 

(6) "Card game table" or 11 table 11 means a live card game 

table authori2ed by permit and made available to the public 

on the premises of a licensed gambling operator. 

{7) "CARD GAME TOURNAMENT" MEANS A GAMBLING ACTIVITY 

FOR lll!ICH A PERMIT HAS BEEN ISSUED INVOLVING PARTICIPANTS 

111!0 PAY VALUABLE CONSIDERATION FOR THE OPPORTUNITY TO 

COMPETE AGAINST EACH OTHER IN A SERIES OF LIVE CARD GAMES 

CONDUCTED OVER A DESIGNATED PERIOD OF TIME. 

titl!l "Dealer" means a person with a dealer's license 

issued under part 3 of this chapter. 

t8t_ill "Department" means the department of justice. 

t9t11Ql "Distributor" means a person who: 

(a) purchases or obtains from another person equipment 

of any kind for use in gambling activities; and 

(b} sells, leases, or otherwise furnishes the equipment 

to another person for use in public. 

tHttl!.!.l "Gambling" or "gambling activity" means risking 
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money, credit, deposit, check, property, or any other thing 

of value for a gain that is contingent in whole or in part 

upon lot, chance, or the operation of a gambling device or 

gambling enterprise. The term does not mean conducting or 

participating in a promotional game of chance. 

t¼±t !..!ll "Gambling device" means a mechanical, 

electromechanical, or electronic device, machine, slot 

machine, instrument, apparatus, contrivance, scheme, or 

system used or intended for use in any gambling activity. 

t¼~t.1...!.ll "Gambling enterprise" means an activity, 

scheme, or agreement or an attempted activity, scheme, or 

agreement to provide gambling or a gambling device to the 

public. 

t¼3tillJ_ "Gross proceeds" means gross revenue received 

less prizes paid out. 

t¼,tti!.il "Illegal gambling device" means a gambling 

device not specifically authorized by statute or by the 

rules of the department. The term includes btt~-is-not 

½iffl¼ted-to: 

(a} a ticket or card, by whatever name known!_ 

containing concealed numbers or symbols that may match 

numbers or symbols designated in advance as prize winners, 

including a pull tab, punchboard, push card, tip board, 

pickle ticket, break-open, or jar game, except fo~ one 

±~~tted USED under chapter PART 5 OR 10 of this t~t¼e CHAPTER 
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or ased in a promotional game of chance approved by the 

department: and 

(b) an apparatus, implement, or device! by whatever 

name known, specifically designed to be used in conducting 

an illegal gambling enterprise, including a faro box, faro 

layout, roulette wheel, roulette table, craps table or a 

slot machine, except as provided in 23-5-153. 

f¼5t1.!.§.l 11 Illegal gambling enterprise" means a gamb1ing 

enterprise that violates or is not specifically authorized 

~ a statute or a rule of the department. The term includes 

btt~-¼s-not-l¼ffl¼~ed-~e: 

(a) a card game, by whatever name known, involving any 

bank or fund from which a participant may win money or other 

consideration and that receives money or other consideration 

lost by the participant and includes the card games of 

blackjack, twenty-one, jacks or better, baccarat, or chemin 

de fe.!1.. 

(b) a dice game, by whatever name known, in which a 

participant wagers on the outcome of the roll of one or more 

die, includes craps, hazard, or chuck-a-luck, but does not 

include an activity in which a participant rolls one or more 

die for a chance to obtain a drink or musici and 

i.£.l sports betting, by whatever_!l_a~ knqwn~ in which a 

person places a wager on the outcome of an athletic event, 

including bookmaking, parlay bets, sports--sweepstakes, or 
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sultan sports cards, but not including those activities 

authorized in chapter 4 of this title and parts 2 and ~ of 

this chapter. 

t¼6ti.!ll "Keno" means a game of chance in which prizes 

are awarded using a card with 8 horizontal rows and 10 

columns on which a player may pick up to 10 numbers. A keno 

caller, using authorized equipment, shall select at random 

at least 20 numbers out of numbers between land 80, 

inclusive. 

f¼Ttl..!fil__ "Keno caller" means a person 18 years of age or 

older who, using authorized equipment, announces the order 

of the numbers drawn in live keno. 

fi8ti...!.2.l "License" means an operator's, dealer's, or 

manufacturer-distributor's license issued to a person by the 

department. 

tl9tilQJ_ "Licensee" means a person who has received a 

license from the department. 

ti9tJ.lll "Live card game 11 or "card game" means a card 

game that is played in public between persons on the 

premises of a licensed gambling operator. 

fi!¼t1..lll 11 Lottery 11 or "gift enterprise" means a scheme, 

by whatever name known, for the disposal or distribution of 

property by chance among persons who have paid or promised 

to pay valuable consideration for the chance of obtaining 

the pr0perty or a portion of it or for a share or interest 
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in the property upon an agreement, understanding, or 

expectation that it is to be distributed or disposed of by 

lot or chance. However, "gift enterprise 11 does not mean: 

(a) lotteries authorized under part 10 of this chapter; 

or 

(b) cash or merchandise attendance prizes or premiums 

that the county fair commissioners of agricultural fairs and 

rodeo associations may give away at public drawings at fairs 

and rodeos. 

f,iitl...!ll "Manufacturer 11 means a person who assembles 

from raw materials or subparts a completed piece of 

equipment or pieces of equipment of any kind to be used as a 

gambling device. 

ill.l "NONPROFIT ORGANIZATION" MEANS A NONPROFIT 

CORPORATION OR NONPROFIT CHARITABLE, RELIGIOUS, SCHOLASTIC, 

EDUCATIONAL, VETERANS', FRATERNAL, BENEFICIAL, CIVIC, SENIOR 

CITIZENS', OR SERVICE ORGANIZATION ESTABLISHED FOR PURPOSES 

OTHER THA~ TO CONDUCT A GAMBLING ACTIVITY. 

tl!3t~ "Operator" means a person who purchases, 

receives, or acquires, by lease or otherwise, and operates 

or controls for use in public, a gambling device or gambling 

enterprise authorized under parts 1 through 6 of this 

chapter. 

tr4t.J.1..§.l "Permit" means approval from the department to 

make available for public play a gambling device or gambling 
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enterprise approved by the department pursuant to parts 1 

through 6 of this chapter. 

t'iSt~ 11 Person 11 or "persons'1 means both natural and 

artificial persons and all partnerships, corporations, 

associations, clubs, fraternal orders, and societies, 

including religious and charitable organizations. 

t:26till.l "Premises" means the physical building or 

property within or upon which a licensed gambling activity 

occurs, as stated on an operator's license application and 

approved by the department. 

tr7t(29) "Promotional game of chance" means a scheme, by 

whatever name known, for the disposal or distribution of 

property by chance among persons who have not paid or are 

not expected to pay any valuable consideration or who have 

not purchased or are not expected to purchase any goods or 

services for a chance to obtain the property, a portion of 

it, or a share in it. 

t-i9-tf-i8t(30} 11 Public gambling" means gambling conducted 

in: 

(a) a place, building, or conveyance to which the 

public has access or may be permitted to have access; or 

(b) a place of public resort, including but not limited 

to a facility owned, managed, or operated by a partnership, 

corporation, association, club, fraternal order, or society, 

including a religious or charitable organization; OR 
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(C) A PLACE, BUILDING, OR CONVEYANCE TO WHICH THE 

PUBLIC DOES NOT HAVE ACCESS IF PLAYERS ARE PUBLICLY 

SOLICITED OR THE GAMBLING ACTIVITY IS CONDUCTED IN A 

PREDOMINATELY COMMERCIAL MANNER. 

t;!Btti9t(31) "Raffle" means a qil't,--ei,eerl'rise FORM OF 

LOM'ERY in which each participant bttys-a-e~ane~-er-ehenees 

PAYS VALUABLE CONSIDERATION FOR A TICKET TO BECOME ELIGIBLE 

to win a prize. WINNERS MUST BE DETERMINED BY A RANDOM 

SELECTION PROCESS APPROVED BY DEPARTMENT RULE. 

ti9tt38t(32) "Slot machine" 

electrical, electronic, or 

means 

other 

a mechanical, 

gambling device, 

contrivance, or machine that, upon insertion of a coin, 

currency, token, credit card, or 5imilar object or upon 

payment of any valuable consideration, is available to play 

or operate, the play or operation of which, whether by 

reason of the skill of the operator or application of the 

element of chance, or both, may deliver or entitle the 

person playing or operating the gambling device to receive 

cash, premiums, merchandise, tokens, or anything of value, 

whether the payoff is made automatically from the machine or 

in any other manner. This definition does not apply to video 

gambling machines authorized under part 6 of this chapter. 

f:38tt3¼t(33} "Video gambling machine" is a gambling 

device specifically authorized by part 6 of this chapter and 

the rules of the department." 
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Section 2. Section 23-5-113, MCA, is amended to read: 

•23-5-113. Department as criminal justice agency 

seized property. ill The department is a criminal justice 

agency. Designated agents of the department are granted 

peace officer status, with the power of search, seizure, and 

arrest, to investigate gambling activities in this state 

regulated by parts 1 through 6 of this chapter and the rules 

of the department and to report violations to the county 

attorney of the county in which they occur. 

(2) Upon conviction for any violation of parts 1 

through 6 of this chapter, the court may order any property 

seized by a department OR LOCAL LAW ENFORCEMENT agent during 

a lawful search to be forfeited to the department, sold, if 

necessary, and disposed of under 23-5-123." 

Section 3. Section 23-5-115, MCA, is amended to read: 

•23-5-115. Powers and duties of department 

licensing. ( 1) The department shall administer the 

provisions of parts 1 through 6 of this chapter. 

(2) The department shall adopt rules to administer and 

implement parts 1 through 6 of this chapter. 

(3) The department shall provide licensing procedures, 

prescribe necessary application forms, and grant or deny 

license applications. 

I 4) The department shall prescribe recordkeeping 

requirements for licensees, provide a procedure for 
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inspection of records, provide a method for collection of 

taxes, and establish penalties for the delinquent reporting 

and payment of required taxes. 

(5) The department may suspend, revoke, deny, or place 

a condition on a license issued under parts l through 6 of 

this chapter. 

(6) The department may not make public or otherwise 

disclose information obtained in the application or tax 

reporting processes, except for general statistical 

reporting or studies or as provided in [section 4). 

(7) The department shall assess, collect, and disburse 

any fees, taxes, or charges authorized under parts l through 

6 of this chapter. 11 

NEW SECTION. Section 4. Disclosure of information. ( 1) 

The department may SHALL, _jJPON_ Rfil)UEST disclose the 

following information from a license or permit application: 

(a) the applicant's name; 

(b} the address of the business where the activity 

under the license or permit is to be conducted; 

(c) the name of each person having an ownership 

interest in the business;~ 

tdt--the-8p~¼±eantLs-9ottree-of-f~nane±ng; 

tetJ.Ql types of permits requested by the applicant; 

~n~. 

t£t--any--ether--±nfo~mat±on--tha~-t~e-depa~tment,-after 
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ba¼ane~ng-the-pnb¼¼e~~-riqht-te-~ftew-aqainst-tke-app¼iean~is 

riqht-to-privaey,-eonsiders-sttitab¼e-rer-dise¼osttre• 

(2) In addition to the information enumerated in 

subsection (1), the department may disclose any other 

relevant information obtained in the 

reporting process or as a result of 

operations to: 

application or tax 

other department 

(a) a federal, state, city, county, or tribal criminal 

justice agency; and 

(b) the department of revenue and the federal internal 

revenue service. 

Section 5. Section 23-5-152, MCA, is amended to read: 

•21-5-152. Possession of illegal gaabling device or 

conducting illegal gambling enterprise prohibited 

exeepeion exceptions. (l} Except as provided in 23-5-153 and 

9tt8~eetien subsections (2) through (4) of this section, it 

is a misdemeanor punishable under 23-5-161 for a person to 

purposely or knowingly~ 

~ have in his possession or under his control or to 

pttrpe~e¼y--or--knew±n~¼y permit to be placed, maintained, or 

kept in any room, space, enclosure, or building owned, 

leased, or occupied by him or under his management or 

control an illegal gambling device~ 

(b) operate an illegal gambling enterprise. 

ill ~ft~~-~eetion Subsection (l} does not apply to a 
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public officer or to a person coming into possession of an 

illegal gambling device in or by reason of the performance 

of an official duty and holding it to be disposed of 

according to law. 

titill (a) The department may adopt rules to license 

persons to manufacture gambling devices that are not legal 

for public play in the state and are manufactured only for 

export from the state. 

(b) A person may not manufacture or possess an illegal 

gambling device for export from the state without having 

obtained a license from the department. The department may 

charge an administrative fee for the license that is 

commensurate with the cost of issuing the license. 

(4) An illegal gambling device may be possessed or 

located in-a-pablie-mttseum-owned-end-epe~ated-by-the-~ta~e, 

a-eettnty,-or-a-ei~y for display purposes only and not for 

operation: 

(A) IN A PUBLIC OR PRIVATE MUSEUM; OR 

(B) ANY OTHER PUBLIC PLACE IF THE DEVICE HAS BEEN MADE 

PERMANENTLY INOPERABLE FOR PURPOSES OF CONDUCTING A GAMBLING 

ACTIVITY. 11 

Section 6. Section 23-5-177, MCA, is amended to read: 

"23-5-177. Operator of gambling establishment 

license --fee. (1) It is a misdemeanor for a person who is 

not licensed by the department as an operator to make 
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available to the public for play a gambling device or 

gambling enterprise for which a per~it must_be obtained from 

the department. 

(2) To obtain an operator's license, a person shall 

submit to the department: 

(a) a completed operator's license application on a 

form prescribed and furnished by the department; 

(b) any other relevant information requested by the 

department; and 

(c) a license application processing fee, as required 

in subsection ill· 

ill Before issuin.s_ an O.E_erator's license.! the 

department shall approve, in accordance with [section 71, 

the premises in which the gambling activity is to be 

conducted. 

(4) Regardless EXCEPT AS PROVIDED IN (SECTION 7], 

REGARDLESS of the number of on-premises alcoholic beverage 

licenses issued for a premises, the department may issue 

only one operator's license for the premises. 

titill An operator's license must include the following 

information: 

fa) a description of the premises upon which the 

gambling will take place; 

(b) the operator's name: 

(c) a description of each gambling device or card game 
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table licensed for which a permit has been issued to the 

operator by the department for play upon the premises, 

including the type of game and ¼~eeftse-n~mber-er-deea¼ 

permit number for each ¼~eeftsed game; and 

(d) any other relevant information determined necessary 

by the department. 

t3ti!l The operator's license must be issued annually 

along with all other ½¼censes permits for gambling devices 

or games ¼ieenseft issued to the operator. 

t4till. The operator's license must be updated each time 

a video gambling de•±ee machine, bingo, keno, or card game 

table license permit is newly issued or the dev~ee machine 

or game is removed from the premises. 

t5t1!.l The department may-ftee shall charge an applicant 

for WHO RAS SUBMITTED an operator's license APPLICATION ON 

OR AFTER JULY 1, 1991, a one-time license application 

processing fee to cover the actual cost incurred by the 

department in determining whether the applicant qualifies 

for licensure under 23-5-176 t~e-isstt8ftee-o£--an--ope~ato~~s 

;ieense. After making its determination, the department 

shall refund any overpayment or charge and collect amounts 

sufficient to reimburse the department for any underpayment 

of actual costs. 

t6tfil The operator's license must be prominently 

displayed upon the premises for which it is issued.'' 
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NEW SECTION. Section 7. Premises approval. (1) -Tne 

EXCEPT AS PROVIDED IN SUBSECTION (4), THE department may 

approve a premises for issuance of an operator's license if 

the premises meets the requirements contained in subsections 

(2) through (4). 

(2) The premises must: 

(a) be a structure or facility that is clearly defined 

by permanently installed walls that extend from floor to 

ceiling; 

(b) have a unique address assigned by the 

government in which the premises is located: and 

local 

le} have a public external entrance, leading to a 

street or other common area, that is not shared with another 

premises for which an operator's license has been issued. 

(3) If the premises shares a common internal wall with 

another premises for which an operator's license has been 

issued, the common wall must be permanently installed, 

opaque, and extend from floor to ceiling AND MAY NOT CONTAIN 

AN INTERNAL ENTRANCE THROUGH WHICH PUBLIC ACCESS IS ALLOWED. 

(4) ~f---the--p~emises--is--eonnee~ed--by--an--interna¼ 

entranee-to-anethe~-premises-£or-whieh-an-o~era~ori~-¼ieense 

hes--been--is~~ed 7 --the--e~tab¼i~hment~--o~erate~--on---eae~ 

prem~~e~--mny--not--be--own~d-by-any-combinet~on-of-the-same 

p~r~~n~--~nd--may--~ot--b~--financiei½y---or---ope~at¼ona¼½y 

interr~±et~d, A SECOND OPERATOR 1 S LICENSE MAY BE ISSUED OR 
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RENEWED UNTIL JUNE JO, 1996, FOR A PERSON OPERATING A 

GAMBLING ACTIVITY ON A PREMISES THAT DID NOT MEET THE 

REQUIREMENTS OF SUBSECTIONS (2) AND (3) IF: 

(Al THE SECOND OPERATOR'S LICENSE WAS ISSUED TO THE 

PERSON ON OR BEFORE JANUARY 1, 1991; OR 

(Bl (I) THE APPLICATION FOR THE S~OND OPERATOR'S 

LICENSE WAS RECEIVED BY THE DEPARTMENT 9N OR BEFORE JANUARY 

1, 1991: 

(II) A SECOND ON-PREMISES ALCOHOLIC BEVERAGES LICENSE 

WAS OBTAINED FOR THE PREMISES ON OR BEFORE JANUARY 1, 1991; 

AND 

(III) SUBSTANTIAL PHYSICAL MODIFICATIONS TO THE PREMISES 

WERE MADE ON OR BEFORE JANU~Y l, 1991, 

NEW SECTION. Section 8. Transfer of ownership 

interest. A licensed operator shall notify the department in 

writing before transferring any ownership interest in his 

premises. 

NEW SECTION. Section 9. -mp1eyee~---e?---eperaror---=­
reeeipt--0£--9amb%¼n9--~eventtes•--t¼t--Bxeept-as-~ro¥¼ded-in 

sttbseet±en-tit~ 

f8t--a-persen-other-than--a--¼¼eensed--opereter--who--±s 

%nve¼ved--¼n--eendttet¼n~--s--qamb¼¼n9-aetivity-en-a-¼ieensed 

eperato~is-prem%ses-mtts~-be--an--empteyee--o£--the--¼ieeftsed 

operator7-and 

tbt--a¼¼--reventte--der±¥ed--£rom--eondttetinq--a-gambiiftg 
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aet¼v±ey-en-a-¼±eensed-operateris-prem±ses-mttst-Eirst-aeerue 

te-the-lieensed-operater. 

tit--~he-reqtt±rements-in-stthseetion-tlt-do-not-apply-to~ 

tat--a-manufaeturer-or-d±etr±btttor-who--fttrnishes--•idee 

gambling-maehines-te-an-eperator~-or 

tbt--revenue---derived---froffl--the--operat±on--0£--video 

galllb¼ing-maehines. CARD ROOM CONTRACTOR'S LICENSE -- FEE 

SUBMISSION OF CONTRACT. (l} IT IS A MISDEMEANOR FOR A PERSON 

TO ENTER INTO A CONTRACT WITH A LICENSED OPERATOR TO OPERATE 

ONE OR MORE LIVE CARD GAME TABLES ON THE OPERATOR'S PREMISES 

WITHOUT OBTAINING A CARD ROOM CONTRACTOR'S LICENSE FROM THE 

DEPARTMENT. 

(2) THE DEPARTMENT SHALL CHARGE AN ANNUAL LICENSE FEE 

OF §_150 FOR ISSUING OR RENEWING A CARD ROOM CONTRACTOR'S 

LICENSE. THE DEPARTMENT SHALL RETAIN THE FEE FOR 

ADMINISTRATIVE PURPOSES. 

ill THE APPLICANT SHALL SUBMIT AT THE TIME OF 

APPLICATION FOR A CARD ROOM CONTRACTOR'S LICENSE A COPY OF 

THE AGREEMENT ENTERED INTO WITH THE LICENSED OPERATOR. 

NHW-see~feN.--seetion-l8T--Ynteres~--in-gamblinq-related 

bttsiness-eperating-at-di££erent-fflarketin9-level--prohibited. 

tit--Por--purposes--0£-this-seetienT-the-issuanee-0£-eaeh-0£ 

the-£o¼¼owin9-gaMbling--l±eenses--ier--the--eperation--oE--a 

ettsiness-eensttttttes-a-di££erent-fflarketing-level~ 

tat--a-premises-lieense; 
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tbt--a-rottte-operatoris-¼ieense;-and 

tct--a-mantt£aetttrerLs-or-a-d*str±btttoris-¼±eense• 

tit--E~eept--as-pre•ided-in-sttbseet±on-t4t7-a-person-w~o 

has-obtained-a-premises7-rottte--operatoris,--mantt£aetttrer•s; 

or-distribtttorLs-¼±eense-may-notT 

tat--obtain--another--¼ieense--ror--the--eperat±on--0£-a 

bttsiness-at-a-dt£ferent-market±ng-¼e¥el; 

tbt--have-a-sttbstantiai--interest--±n--another--btts±ness 

operating-at-a-di££erent-mar~et±n9-ie~e¼; 

tct--a¼¼ow---an--o££±eer--o£--h±s--btts¼ness--to--have--e 

sttbstant±al-interest-±n--anotfter--bttsiness--operat±ng--at--a 

d±££erent-mar~etin9-ieve%; 

tdt--emp%oy--a--person--±n-any-eapae±ty-±£-the-pereon-±s 

a¼so-employed-by-another-bttsiness-operating-at--a--di££erent 

market±ng-¼eve¼;-or 

tet--ailow--another--ette±neee--operating--at-a-d±££erent 

marketfng-level-or-a-person-w±th-a-sttbstant±al--±ntereet--±n 

etteh--a--btts±nees--to--have--a--snbstant±a¼-tntereet,-e±ther 

direetly-or-±ndirectly,-±n-h±e-bttsinees, 

t3t--A-pereon-poseessee--a--snbstant±al--±ntereet--±n--a 

btte±nese-i£-the-pereon-or-h±s-epottee~ 

tat--owne,--operatee,--managee,-or-eondttets-tke-btteineee 

or-any-part-0£-the-btts±nese; 

tbt--sharee-in-any-o£-the-pro£ite-or--~otent±al--p~o£±te 

0£-the-btts±nees; 
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tet--±e--an-o££±eer-or-d±reetor-o£-the-entity-owning-the 

bttsinees; 

td7--owne-or-otherwiee-eontrels-5%-or-more-o£-the-assets 

or-stoek-0£-the-etteinees~-or 

tet--£ttrn±shes-5%-er-mere-o£--the--eapita¼,--whether--±n 

eash7 --~oods,-or-ser~±ees,-£or-the-operat~on-or-the-btts±ness 

dttrinq-any-ea½endar-yearo 

t4t--tat-The-restr±et±ons-imposed-in-stthseetion--t~t--e~ 

not--app¼y--to-a-person-whe-on-danttary-½,-¼991,-wae-¼ieens~d 

by--the--departfflent--to--operate--bttsinesses--at---di££erent 

mar~eting--¼eYe¼s--±£--the--persen-eontinttotts¼y-operates-the 

bttsinesses-a£ter-that-date-and--meete--the--requ±rements--ot 

sttbseetion--t4ttbtT--Hewever7--the--pereon-rna:y-~ot-obtain-an 

~dditiona¼-¼ieense-from-the-depertment-to-operate-a-bttsinese 

at-a-di££erent-m.arltetiftg--leve¼--i£--the--bttsiness--wae--not 

operated-by-t~e-person-on-aanttsry-¼,-¼99lo 

tbt--A--¼±eenee--±ssued--±n--eofflp¼±anee--with-sttbseet±on 

t4ttet-may-not-be-renewed-~or-may-an-appropr±ate-l±eense--be 

issued-to-a¼¼ow-eontinned-operation-0£-a-bttsiness-ttn¼ess,-at 

t~e--time--o£--appt~eat±on--£or--±es~anee--er-Te~ewai-o£-t~e 

license,-the-nat~r~l-person~-who-tegether-koid-the--majority 

£±naneial--inte~~et--tn--the--b~sin~~~--~re--the--same-e~-on 

d8n~~ry-l7-½99io 

NEW SECTION. Section 10. Inspection of premises, 

records, and devices. The department or a local law 
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enforcement official may inspect at any time during normal 

business hours a premises, as defined in 23-5-112, or a 

facility where gambling devices are manufactured or 

distributed. The inspection may include the examination of 

records, equipment, and proceeds related to the operation of 

a gambling activity or the manufacture or distribution of a 

gambling device. 

Seetien-¼i7--Seetion-i3-5-3¼~7-MeA7-i9-am@n8ed-to-read~ 

~i3-5-3ii.--Pr¼~es-not-to-exceed-three-hundred--doil8r~• 

f.!i--A-pr~2e-£er-an-indiv¼dtta¼-¼±ve-eard-~ame-may-not-exeeed 

tfte-•a¼tte-ef-$368.-Sames-may-no~-be-eombined-in--any--manner 

se-as-~o-¼nerease-the-¥a¼tte-e£-the-tt¼timaee-pr¼re-awarded, 

tit--Tf--a-¼¼eensed-operator-eonda~ts-a-promet±ona¼-game 

ef-ehanee-invo¼¥in9--a--¼ive--eard--game7--the--prize--¼imit 

provided--fer-±n-sabseetieft-f¼t-appiies-to-pr±~es-awarded-as 

a-restt¼t-0£-the-promotiona¼-game-ef-ehanee.• 

Seetion-¼3.--seet¼on-i3-5-4i~7 -MeA7 -¼s-amended-to-read~ 

4 i3-5-4¼iT--€ard-prieee-and-prires.-fil-~he-priee-£or-an 

individua¼-b¼ngo-or-keno-card-may-not-exeeed-58-eents7 

_ti±--Bingo--and--~eno--prizes--may--be--paid--in--either 

tangib¼e-persona¼-property-er-eashT-A-prize-11\ay--net--exeeed 

the--va¼tte--of--$¼86-Eor-eaeh-ind¼¥¼daa¼-b%n90-award-or-~eno 

eardo-ft-is-Hn¼awftt¼-toy-±n-any-manner,-eombine--any--avarde 

~o-as-te-inerease-the-tt!timate-~a¼tte-0£-t~e-awardo 

f3t--i£--a-¼ieensed-operator-eondttets-a-promot¼ena¼-game 
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e£-ehanee-inTo¼vin9-b¼ft90-or-keno,-the-pr¼ze-¼±mit--prev¼ded 

ier--±n-stthseet±on-trt-app¼ies-to-prtzes-awarded-ae-a-restt¼t 

of-the-promotiena¼-game-0£-ehanee~ 

f.!±.--A-p¼ayer-may-g±ve-the a-keno--ca¼¼er--a--card--w±th 

ins~raet±ons--en--the--eard-te-p¼ay-that-eard-and-its-marked 

nttm&ers-ier-ap-to-the-nttmber-0£-saccees±ve--games--that--the 

hottse--a¼¼ows-and-that-the-p¼ayer-has-±ndieated-on-the-eard, 

ttpen-payment-ef-the-priee--per--9ame--times--the--nttmber--0£ 

stteeess±ve--9ames--indieated7-~he-p¼ayer-~ha¼¼-remain-en-the 

hease-premises-ont±¼-the-eard-is-p¼ayed--or--w±thdrawn.--~he 

ea¼¼er--sha¼¼--keep--the-card-ant¼¼-the-end-0£-the-nttfflber-0£ 

games-indieated,-and-the-department-may-by-rtt¼e-provide-that 

at-that-t±me-the-ea¼ier-sha¼¼--pay--the--p¼ayer--any--prizes 

VOftT• 

NEW SECTION. Section 11. Manufacturer's license for 

electronic bingo or keno equipment -- license and processing 

fees. (1) A person may not assemble, produce, manufacture, 

or supply electronic equipment for use in conducting live 

bingo or keno games in this state without obtaining an 

annual,manufacturer's license from the department. 

(2) The department shall charge an annual license fee 

of $1,000 for issuing or renewing a manufacturer's license. 

(3) A manufacturer's license expires June 30 of each 

year, and the license fee may not be prorated. 

(4) In addition to the license fee provided for in 
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subsection (2), the department may charge a one-time 

manufacturer's application fee to cover the actual cost of 

processing the original license. The department shall refund 

an overpayment or charge and collect an amount sufficient to 

reimburse the department for underpayment of actual costs. 

(5) The department shall retain for administrative 

purposes the license and processing fees collected under 

this section. 

NEW SECTION. Section 12. Examination and approval of 

electronic bingo and keno equipment -- fee. (l) A licensed 

manufacturer shall submit to the department for examination 

a prototype of any electronic equipment intended for use in 

conducting live bingo or keno games before the equipment is 

used in the state. 

(2) Before the equipment is examined, the manufacturer 

shall pay the anticipated examination costs as determined by 

the department. The department shall refund an overpayment 

or charge and collect an amount sufficient to reimburse the 

department for underpayment of actual costs. 

(3) Upon completion of the examination, the department 

may approve, disapprove, or place a condition upon use of 

the equipment before it is made available for use in 

conducting live bingo or keno games. 

NEW SECTION. Section 13. Electronic live bingo and 

keno equipment specifications -- rules. The department shall 
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adopt rules describing electronic live bingo and keno 

equipment that may be approved under [section 15 12]. At a 

minimum, the rules must provide that the equipment use a 

random selection process to determine the outcome of each 

game. 

NEW SECTION. Section 14. Definitions. Unless the 

context requires otherwise, the-£oi¼owin9-de£tnitione--app¼y 

to FOR PURPOSES OF [sections ¼T .!c_± through ~3 20]T 

t-lt-- 11€a!lino , "CASINO night" means a fundraising event 

during which wagers may be made in gambling activities 

authorized in [section -18 15] through the use of imitation 

money. 

t~7--uHonp~o£it---or9anizationu---mean~---a----nonpro£it 

eorporation--o~-nonpro£tt-eftar±tab¼e,-re¼i9iotts,-scho¼a~tie, 

ed~eat¼ona¼,-veteran~~,-£raterna±,-eeneEie±a¼7-e±v±e,-eenior 

ettizen~~,-or-~erviee-organization-eetabi¼ehed-£or--~ttrpo~ee 

other-tkan-to-condttet-~-9afflb½tng-aetivityT 

NEW SECTION. Section 15. Casino nights authorized. ( 1) 

Nonprofit organizations may conduct or participate in a 

casino night. 

(2) The following gambling activities may be conducted 

during a casino night: 

la} 

I bl 

live card games authorized under 23-5-311; 

~ive bingo and keno games; and 

(c) raffles. 
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NEW SECTION. Section 16. Application for permit. (1) A 

nonprofit organization may apply to the department for a 

casino night permit on a form prescribed and furnished by 

the department. The application must be accompanied by a fee 

of $25. 

(2) The application must include: 

(a) the name and address of the applicant; 

(b) the name and address of the applicant's officers; 

(c} the location, date, and time at which the applicant 

will conduct the casino night; 

(d) sufficient evidence concerning the structure and 

operation of the organization to enable the department to 

determine whether the applicant is a nonprofit organization; 

and 

(e) other 

department. 

relevant information 

NEW SECTION. Section 17. Issuance 

requested by the 

of per:mit 

disposition of fee. (1) After review of an application 

submitted under [section ¼9 16), the department may issue to 

the applicant a casino night permit. Only one permit may be 

issued to the applicant each year. The permit is valid for 

only one location and is not assignable or transferrable. 

(2) The department shall retain the fee provided for in 

[section ¼9 16] for administrative purposes. 

NEW SECTION. Section 18. Requirements for conducting 
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casino nights. A nonprofit organization that has obtained a 

permit under (section re 17) shall conduct a casino night in 

compliance with the following conditions: 

(1) The casino night may not last more than 12 

consecutive hours. 

(2) The casino night must be managed and operated only 

by members of the nonprofit organization that was issued the 

permit under [section i8 17). The members may not be 

compensated for their services; 

(3) Only merchandise may be awarded as prizes. 

(4) Proceeds derived from the casino night, after 

payment of reasonable administrative expenses, may be used 

only for a civic, charitable, or educational purpose, and 

administrative expenses may not exceed 50\ of the proceeds. 

NEW SECTION. Section 19. Nonapplicability of certain 

gambling laws. The provisions of parts 3 and 4 of this 

chapter, EXCEPT 23-5-311, do not apply to live card games, 

live bingo or keno games, or raffles conducted during a 

casino night. 

NEW SECTION. Section 20. Rules. The department shall 

adopt rules to administer [sections ¼T 14 through~~ 19]. At 

a minimum, the rules must address application procedures and 

play of the games during a casino night. 

NEW SECTION. SECTION 21. FANTASY SPORTS LEAGUES 

DEFINED. AS USED IN [ SECTIONS 21 THROUGH 25 L_ A "FANTASY 
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SPORTS LEAGUE" MEANS A GAMBLING ACTIVITY CONDUCTED IN THE 

FOLLOWING MANNER: 

(1) A FANTASY SPORTS LEAGUE CONSISTS OF A LIMITED 

NUMBER OF PERSONS OR GROUPS OF PERSONS WHO PAY AN ENTRANCE 

FEE FOR MEMBERSHIP IN THE LEAGUE. THE ENTRANCE FEE MAY 

INCLUDE AN ADMINISTRATIVE FEE. 

ill EACH LEAGUE MEMBER CREATES A FICTITIOUS TEAM 

COMPOSED OF ATHLETES FROM A GIVEN PROFESSIONAL SPORT, SUCH 

AS BASEBALL, BASKETBALL, OR FOOTBALL. PLAYER SELECTION IS 

CONDUCTED THROUGH RANDOM DRAWINGS OR A BIDDING PROCESS. 

(3) AFTER THE INITIAL TEAMS ARE SELECTED, INTERIM 

REPLACEMENT OF PLAYERS MAY OCCUR BY TRADE OR PURCHASE. A 

SPECIFIC FEE, WHICH MAY NOT EXCEED THE TOTAL ENTRANCE FEE, 

IS CHARGED FOR EACH TRANSACTION. 

(4) A METHOD, AS DEFINED BY LEAGUE RULES, IS DEVISED TO 

PERMIT EACH TEAM TO COMPETE AGAINST OTHER TEAMS IN THE 

LEAGUE. POINTS ARE AWARDED TO A TEAM ACCORDING TO THE 

PERFORMANCE_OF"_IN~IVIDUAL PLAYERS OR TEAMS OR BOTH DURING A 

19 DESIGNATED TIME PERIOD. 

20 

21 

22 

23 

24 

25 

(5) A MEMBER MAY BE ELIGIBLE TO RECEIVE A PAYOUT BASED 

ON THE NUMBER OF POINTS ACCUMULATED. PAYOUTS, WHICH MAY BE 

IN THE FORM OF CASH OR PRIZES, ARE AWARDED ACCORDING TO 

LEAGUE RULES. 

(6) RULES GOVERNING THE CONDUCT OF THE FANTASY SPORTS 

LEAGUE MUST BE PROVIDED IN WRITING TO EACH MEMBER. 
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NEW SECTION. SECTION 22. FANTASY SPORTS LEAGUES 

AUTHORIZED. IT IS LAWFUL TO CONDUCT OR PARTICIPATE IN A 

FANTASY SPORTS LEAGUE. 

NEW SECTION. SECTION 23. PAYGUTS ADMINISTRATIVE 

FEES CHARGED BY COMMERCIAL ESTABLISHMENTS. (1) THE TOTAL 

VALUE OF PAYOUTS TO ALL LEAGUE MEMBERS MUST EQUAL THE AMOUNT 

COLLECTED FOR ENTRANCE, ADMINISTRATIVE, AND TRANSACTIONS 

FEES, MINUS PAYMENT FOR ADMINISTRATIVE EXPENSES. 

ill IF A COMMERCIAL ESTABLISHMENT CHARGES AN 

ADMINISTRATIVE FEE FOR CONDUCTING A FANTASY SPORTS LEAGUE, 

THE FEE FOR EACH PARTICIPANT MAY NOT BE MORE THAN 15% OF THE 

AMOUNT CHARGED AS A PARTICIPANT'S ENTRANCE FEE. 

NEW SECTION. SECTION 24. SPORTS BETTING PROHIBITED 

14 APPLICABILITY. [~ECTIO_liS 21 THR~UGH_23j DO NOT: 

15 

16 

17 

(1) AUTHORIZE BETTING OR WAGERING ON THE OUTCOME OF AN 

INDIVIDUAL SPORTS EVENT; OR 

ill APPLY TO GAMBLING ACTIVITIES GOVERNED UNDER CHAPTER 

18 4 OR CHAPTER 5, PART 2 OR_S~ OF THIS TITLE. 

19 

20 

21 

22 

23 

24 

25 

NEW SECTION. SECTION 25. VIOLATIONS. A PERSON WHO 

PURPOSELY OR KNOWINGLY VIOLATES OR PROCURES, AIDS, OR ABETS 

IN A VIOLATION OF [SECTIONS 21 THROUGH 24] IS GUILTY OF A 

MISDEMEANOR PUNISHABLE UNDER 23-5-161. 

SECTION 26. SECTION 23-5-114, ,tCA~ IS AMENDED TO READ: 

"23-5-114. Department 

prohibited. ill An employee 

employees activities 

of the department,--a--£orme~ 
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department--emp¼eyee--dttr¼n~--the--f¼rst--365-~ays-fe¼¼owing 

term¼nat¼on--of--emp¼oyment7 --or--any---peaee---o££¼eer---or 

proseet:1~0-r directly involved with the 

investigation, regulation, or licensing of 

designated by the attorney general, may not: 

prosecution, 

gambling, as 

t¼ti!l serve as an officer or-manager of a eorporation 

business or organization7-ether-tftan-a-nonpro~it-eorporat¼en 

or--organ¼zationr that conducts a gambling activityL otner 

than as an officer of a nonprofit organization; 

(b) be employed by a licensed operator in any capacity 

that requires assisting in conducting a gambling activity 

regulated under parts 1 through 6 of this chapter or 

maintaining records for the gambling activity; 

tit--reeet¥e--or--Bhare--in7 -~¼ree~¼y-or-ind¼reeC¼y7-any 

pre£¼t-e£-e-9amb¼¼ft9-act¼T¼ty-reg~lated-by-Che-depertmeftt; 

t3t.l£1 have a beneficial or pecuniary interest in a 

contract for the manufacture, lease, or sale of a gambling 

device, the conduct of a gambling activity, or the provision 

of independent consultant services in connection with a 

gambling activityr or 

(d) participate in a gambling activity governed by 

parts 1 through 6 of this chapter, except in performing 

assigned employment duties. An employee may participate in a 

gambling activity governed by part 10 of this chapter or 

cha£ter 4 of this title. 
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(2) The prohibitions in subsections (l)(a) through 

(l)(C} apply to a former designated department employee 

during the first year following termination from employment 

with the department if the employee was directly involved 

with the prosecution, investigation, regulation, or 

licensi~g of gambling immediately before termination." 

SECTION 27. SECTION _23-5-1~, MC~ IS AMENDED TO READ: 

•23-5-136. Injunction and other remedies. (1) If a 

person has engaged or is engaging in an act or practice 

constituting a violation of a provision of parts 1 through 6 

of this chapter or a 5ule or order of the department, th~ 

department may: 

(a) issue a temporary order to cease and desist from 

the gambling activity, act, or practice for a period not to 

exceed 60 days; 

(b) following notice and an opportunity for hearing, 

and with the right of judicial review, under the Montana 

Administrative Procedure Act: 

(i) issue a permanent order to cease and desist from 

the act or practice, which order remains in effect pending 

judicial review; 

(ii} place a licensee on probation; 

(iii) suspend for a period not to exceed 180 days a 

license or pe~mit for the gambling activity, device, o~ 

enterprise involved in the act or practice constituting the 
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violation; 

(iv) revoke a license oc permit for the gambling 

activity, device, or enterprise involved in the act or 

practice constituting the violation; 

(vl impose a civil penalty not to exceed $10,000 for 

each violation, whether or not the pecson is licensed by the 

department; and 

(vi} impose any combination of the penalties contained 

in this subsection (l)(b}; and 

{c) bring an action in district court for relief 

against the act or practice. The department may not be 

required to post a bond. On proper showing, the court may: 

(i) issue a restraining order, a temporary or permanent 

injunction, or other appropriate writ: 

(ii) suspend or revoke a license or permit; and 

(iii) appoint a receiver or conservator for the 

defendant or the assets of the defendant. 

(2) The department may issue a warrant for distraint 

against an operator who fails to pay a civil penalty imposed 

under subsection (1) or a tax imposed under 23-5-409 or 

23-5-610. The department may issue the warrant for the 

amount of the unpaid penalty or for the amount of the unpaid 

tax, plus penalty and accumulated interest on the tax, and 

shall fol~ow the procedures provided in 15-1-701 through 

15-1-708. 
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t~t(3J {a) A civil penalty imposed under this section 

must be collected by the department and de~e~¼~ed--¼ft--the 

~ts~e~s--genere±-fHfta-as-re~ttired-hy distributed as provided 

in 23-5-123. The local government portion of the penalty 

payment is statutorily appropriated to the department, as 

provided in 17-7-502, for deposit to the county or municipal 

treasury. 

ill If a person fails to pay the civil penalty, the 

amount due is a lien on the person's licensed premises ar.d 

gambling devices in the state and may be recovered by the 

department in a civil action.'' 

SECTION 28. SECTION 23-5-153,_MCA, IS AMENDED TO READ: 

"23-5-153. Possession and sale of antique slot 

machines. (1) For the purposes of this section, an antique 

slot machine is a mechanically or electronically operated 

slot machine that at any present time is more than 25 years 

old. 

(2) Except as provided in subsection (3), an antique 

slot machine may be possessed, located, and operated only in 

a private residential dwelling. 

(3) ~ An antique slot machine may be possessed or 

located for purposes of display only and not for operation 

in any public museum owned and operated by the state, a 

county, or a city. 

1£1 A licensed manufacturer-distributor or a person 
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licensed under subsection (4) may possess and--sei¼ antique 

slot machines for purposes of commercially selling or 

otherwise supplying the machines . 

.l!J. A .e_erson other than a licensed 

manufacturer-~istributor ma~ not sell more than three 

antique slot machines in a 12-month period without first 

obtaining from the department an annual license for selling 

the machines. The fee for the license is $50 a year. The fee 

must be retained by the department for administrative 

purposes. The department may not issue a license under this 

subsection to a licensed operator. 

(5) A person or entity legally possessing a slot 

machine under subsection (2) or (3) may sell or otherwise 

sueply a machine to another person or entity who may legally 

possess a slot machine. 

t4t.1.§1_ An antique slot machine may not be operated for 

any commercial or charitable purpose." 

SECTION 29. SECTION 23-5-154, MCA, IS AMENDED TO READ: 

•2]-5-154. Soliciting e~--persaadin9--perso~s--~e--p¼ay 

participation in ill.egal gambling deviee activity 

prohibited. A person who purposely or knowingly advertises 

for or solicits another person to p¼ay-or-en9a9e-in-ehe 

participate in an illegal gambling enterprise or use of an 

illegal gambling device is guilty of a misdemeanor and is 

punishable under 23-5-161." 
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SECTION 30. SECTION 2~-5-156, MCA, IS AMENDED TO READ: 

•23-5-156. Obtaining anything of value by fraud or 

operation of illegal gambling device or enterprise. (l) A 

person who by-9amb¼±n9 in an activity involving gambling 

obtains money, property, or anything of value that does not 

exceed $300 in value by misrepresentation, fraud, or the use 

of an illegal gambling device or an illegal gambling 

enterprise is guilty of a misdemeanor and is punishable as 

provided in 23-5-161. 

(2) A person who hy-g8mb¼ing in an activity involving 

gambling obtains money, property, or anything of value that 

exceeds $300 in value by misrepresentation, fraud, or the 

use of an illegal gambling device or an illegal gambling 

enterprise is guilty of a felony and is punishable as 

provided in 23-5-162." 

SECTION 31. SECTION 23-5-158, MCA, IS AMENDED TO READ: 

•23-5-158. Minors not to participate penalty 

exception. (1) A Except as provided in subsection (2), a 

person may not purposely or knowingly allow a person under 

18 years of age to participate in a gambling activity. 

tit A person who violates this s~e~¼en subsection is 

guilty of a misdemeanor and must be punished in accordance 

with 23-5-161. 

(2) A person under 18 years of age may seJ.l or buy 

tickets for or receive £rizes from a raffle conducted in 
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compliance with 23-5-413 if proceeds from the raffle, minus 

administrative expenses and prizes paid, are used to support 

charitable activities, scholarships or educational grants, 

or community service projects." 

SECTION 32. SECTION 23-5-162, MCA, IS AMENDED TO READ: 

"23-5-162. Criminal liabilities -- felony. l.!_l A person 

who purposely or knowingly violates a provision of parts l 

through 6 of this chapter, the punishment for which is a 

felony, may upon conviction be fined not more than $50,000 

or imprisoned for not more than 10 years, or both, for each 

violation. 

(2) In addition to any penalty imposed under subsection 

(1), the department shall revoke all licenses or permits 

issued to the person under parts l through 6 of this chapter 

and may not issue the person another license or permit under 

parts 1 through 6 of this chapter." 

SECTION 33. SECTION 23-5-:_176, MCA, IS AMENDED TO READ: 

•23-5-176. Qualifications for licensure~ (1) A person 

whom the department determines is qualified to receive a 

license under the provisions of this chapter, except for the 

provisions of part 10, may, based on information available 

to, required by, or supplied to the department under 

department rules, be issued a state gambling license. 

(2) ~h~ Except as provided 1n subsection (4), the 

department shall issue a license unless the department can 
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demonstrate that the applicant ¼s: 

(a) is a person whose prior financ~al 9r other 

activities or criminal record: 

{i) poses a threat to the public interest of the state 

O'l"_L 

(ii} poses a threat to the effective regulation and 

control of gambling; or 

ti¼t(iii) creates a danger of illegal practices, 

methods, or activities in the conduct of gambling or in the 

carrying on of the business and financial arrangements 

incidental to gambling; e'l" 

(b) has been convicted of a felony offense within 5 

years of the date of application or is on probation or 

parole or under deferred prosecution for committing a felony 

offense; or 

tat{c) is receiving a substantial amount of financing 

for the proposed operation from an unsuitable source. A 

lender or other source of money or credit that the 

department finds to meet the provisions of subsection (2){a) 

may be considered an unsuitable source. 

(3) The provisions of 37-1-203 and 37-1-205 do not 

apply to licensing determinations made under this section. 

(4) The department may .deny a license or permit to an 

aoplicant who has falsified a license or permit application. 

If the falsification 1s determined after the license or 
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permit has been issued, the department may revoke the 

license or ,E_ermit. 11 

NEW SECTION. SECTION 34. ILLEGAL SALE.!_ ASSIGNMENT, 

LEASE, OR TRANSFER OF LICENSE -- PENALTY. A LICENSEE WHO 

PURPOSELY OR KNOWINGLY SELLS, ASSIGNS, LEASES, OR TRANSFE~S 

A LICENSE OR PERMIT IN VIOLATION OF 23-5-110 IS GUILTY OF A 

MISDEMEANOR PUNISHABLE IN ACCORDANCE WITH 23-5-161. 

SECTION 3LSECTION 23-5-308, MCA, IS AMENDED TO READ, 

•23-5-308. Card game dealers -- license. (1) A person 

may not deal cards in a live card game of panquingue or 

poker without being licensed annually by the department. 

(2) The fee for the first year in which the license is 

effective is $75, and the annual renewal fee is $25. The fee 

may not be prorated. 

{3) The department shall retain for administrative 

purposes the license fee charged for the issuance of a 

dealer's license. 

(4) A licensed dealer shall have on his person, and 

display upon request, his dealer's license when he is 

working as a dealer. 

(5) fil The department shall adopt rules to implement 

temporary licensing procedures until a permanent license is 

issued to a dealer. 

fil The rules must provide that~ 

_ill a temporary license may be obtained at the place 
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where a person locally applies for a driver's licenseL and 

that 

il!J.. the receipt received upon mailing by certified mail 

aft a completed license application Eor-8-permaftent-i¼ee"se 

and the fee required under subsection {2) by-eert¼i¼ed-ma¼i, 

return receipt requested, a¼so constitutes a temporary 

license. 

1£1 The department may not assess a fee for the 

temporary license." 

SECTION 36. SECTION 23-5-309, MCA, IS AMENDED TO READ: 

•23-5-309. Presenee-and-eofttro¼-0£-dea¼er Requirement5 

for conducting card games. ill. A Except as provided in 

[section 37], a live card game may-nee~ be played exeept 

on a live card game table ¼n--the--prese"ee--and--under--the 

eentro¼--0£--a--¼¼een~ed--dea¼er for which a permit has been 

issued and on the premises of a licensed operator. 

(2) A live card game of panguinque or poker must be 

played in the presen~e and un~er the control of a licensed 

dealer." 

NEW SECTION. SECTION 37. TOURNAMENTS. LU SUBJECT TO 

THE DEPARTMENT'S APPROVAL, A LICENSED OPERATOR WHO HAS A 

PERMIT FOR PLACING AT LEAST l LIVE CARD GAME TABLE ON HIS 

PREMISES MAY CONDUCT UP TO 12 LIVE CARD GAME TOURNAMENTS A 

YEAR ON HIS PREMISES. EACH TOURNAMENT MAY BE CONDUCTED FOR 

NO MORE THAN 5 CONSECUTIVE DAYS. IF AN OPERATOR CONDUCTS 
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MORE THAN ONE TOURNAKENT A YEAR, AT LEAST 7 DAYS MUST LAPSE 

BETWEEN THE CONCLUSION OF ONE TOURNAMENT AND THE BEGINNING 

OF THE NEXT TOURNAMENT. 

(2) (A) AT-bBAST-¼9-BA¥S-BBP9RB BEFORE THE START OF A 

TOURNAMENT, THE OPERATOR SHALL SUBMIT TO THE DEPARTMENT AN 

APPLICATION FOR A TOURNAMENT PERMIT. THE PERMIT APPLICATION 

MUST BE ACCOMPANIED BY A $10 FEE. THE DEPARTMENT SHALL 

RETAIN THE FEE FOR ADMINISTRATIVE PURPOSES. 

(Bl IF A TOURNAMENT IS TO BE CONDUCTED ON THE PREMISES 

OF MORE THAN ONE LICENSED OPERATOR, EACH OPERATOR SHALL 

SUBMIT A PERMIT APPLICATION AND PROCESSING FEE. THE PERMIT 

~PLIED TOWARD EACH OPERATOR'S ANNUAL 12-TOURNAMENT 

~ 

(3) PERMITS FOR PLACEMENT OF ADDITIONAL LIVE CARD GAKE 

TABLES, AS PROVIDED IN 23-5-306, ARE NOT REQUIRED FOR 

ADDITIONAL TABLES AUTHORIZED UNDER A TOURNAMENT PERMIT. 

(4) TOURNAMENT PARTICIPANTS MUST BE PROVIDED WITH A 

COPY OF THE TOURNAMENT RULES BEFORE THE START OF THE 

TOURNAMENT. A COPY OF THE RULES MUST BE POSTED IN A 

CONSPICUOUS LOCATION IN EACH AREA WHERE THE TOURNAMENT IS 

COND~ 

(5) A PERSON MUST BE PRESENT ON THE PREMISES DURING THE 

TOURNAMENT TO OVERSEE THE CONDUCT OF THE CARD GAMES A~ 

SETTLE DISPUTES AMONG PLAYERS. THIS PERSON MAY BE A DEALER 

LICENSED UNDER 23-5-308. 

-41- SB 427 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0427/04 

(6) A LICENSED OPERATOR MAY CHARGE A TOURNAMENT 

PARTICIPANT AN ENTRY FEE, WHICH MAY INCLUDE A FEE TO COVER 

EXPENSES INCURRED IN CONDUCTING THE TOURNAMENT. A 

PARTICIPANT WHO HAS BEEN ELIMINATED FROM COMPETITION DURING 

THE TOURNAMENT MAY REENTER THE TOURNAMENT BY PAYING AN 

ADDITIONAL FEE IF PERMITTED TO 00 SO UNDER TOURNAMENT RULES. 

A RAKE-OFF MAY NOT BE TAKEN DURING A TOURNAMENT CARD GAME. 

(7) THE FACE VALUE OF THE CHIPS USED DOES NOT GOVERN 

THE VALUE OF THE POT AWARDED AT THE END OF THE TOURNAMENT. 

(8) THE PROVISIONS OF THIS PART AND THE DEPARTMENT 

RULES GOVERNING LIVE CARD GAMES APPLY TO LIVE CARD GAMES 

CONDUCTED AS PART OF A TOURNAMENT UNLESS OTHERWISE PROVIDED. 

SECTION 38. SECTION 23-5-406, MCA, IS AMENDED TO READ: 

"23-5-406. E>:empt charitable organizations and 

facilities. (l) (a) An organization qtta¼i£ied-£or granted an 

exemption under 26 U.S.C. 50l(c)(3) andL (c)(4), (c)(B), or 

(c)(l9): 

ill on or before January 15, 1989, is exempt from the 

taxation and lteen~e--fees the permit fee imposed by this 

part7-An-0~9ani~atien-qdali£ied--£or--exemptten--ttnder--that 

seetionL 

l!.U after tha~--dete January 15, 1989, is exempt from 

taxation ttnder, and need-oniy-pay one-half the lieense--£ees 

nnO@r, permit fee imposed by this part if the organization 

carries on gambling activities for no more than 60 days a 
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calendar year anft-i-£-the~ 

(b} An organization provided for in subsection (l)(a) 

~ 

{i) limit its live bingo and keno activities are 

¼'!:mi-ted to its main premises or place of operations and '~o 

events at other places operated by othet charitab.le 

organizations or by a government unit or entity,--~he 

organizatten-sha¼¼L 

JjjJ_ comply with other statutes and rules relatlng to 

the operation of live bingo and keno or-raEf~es.-A-qtta%i-fied 

orqaftiza~ieft-sha¼¼; and 

{iii) apply to the department for a eest-free permit to 

conduct charitable live bingo and or k~no games or-ra£f¼es. 

(2} A long-term care facility, as defined in 50-5-101, 

or a retirement home er-sen±or-citizen-eenter, as defined in 

subsection (4), that has obtained an operator's license and 

a permit from the department to operate live bingo or keno 

is exempt from taxation and the permit fee imposed by this 

part if the facility: 

(a) limits participation in live bingo and keno games 

to 12ersons usin9 the faciliti and their guests; 

(b) limits live bin90 or keno activities to its main 

2remises or place of operation; and 

(C) cornElies with other statutes and rules relating to 

the operation of live bingo and keno. 
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ill The department may revoke or suspend the permit of 

a-q~ai±fied ~ organization or a facility provided for in 

subsection (1) or (2) if ~h8t, after investigation, the 

department determines that the organization or facility is 

eont~aet±ng operating or has contracted with a nongualified 

organization te-eperate that is operating live bingo, or 

keno,-or-raffles in a predominantly commercial 1r1anner. 

(4) For purposes of this section~ 

i&L "retirement home" means a buildin.9. in which 

sleeping rooms without cooking facilities in each room are 

rented to three or more persons who are 60 years of age ot 

older and who do not need skilled nursing care, intermediat~ 

nursing care, or personal nursing care, as defined in 

50-5-101-,.-,ind 

tbt--usen±or--eitizen--eeftte~u-Means-a-fe:ciiity-opere:ted 

by-a-nonprofit-or-governmental--organizat±on--that--prov±des 

serv½ces--to--senior--e±ttzens--in--the--form--ef-daytime-or 

evenin9-edtteat±ene:%-or-reereationa%-aetivities-and-does--not 

provide--iiving--aeeolM\odations--to--sen±or-eitizens-or-sett 

foed-or-beverages-ttnder-a-r±eense-fttrnished--by--the--stateo 

Serv±ces--qtta¼ify±ng--ttnder--this--sttbseetion--fbt--mttst--be 

reeognized--in--the--st8te--pian--on--aging--adopted--by-the 

departm.ent-of-family-servtees. 0 

SECTION 39. SECTION 23-5-407, MCA, TS AMENDED TO READ: 

"23-·5-407.. Live bingo O[' keno permit fees 
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disposition of fees. (1) A person who has been granted an 

operator's license may be granted an annual permit by the 

department to conduct live bingo or keno games on specified 

premises. The permit expires June 30 of each year. 

(2) The permit fee for each 0£-the premises in which a 

live bingo or keno game is conducted may-not-be-p~o~ated-a~d 

mu9t-be-$599 is $250. 

{3) The department shall retain the permit fee for 

administrative eos~~ ~ses. 11 

SECTION 40. SECT:[_ON 23~-409, MCA, IS AMENDED TO READ, 

•23-5-409. Bingo and keno tax records 

distribution -- statement and payment. (l) A licensee who 

has received a permit to operate bingo or keno games shall 

pay to the department a tax of 5% !,! of the fte~-ifteome gross 

proceeds from the operation of each live bingo and keno game 

operated on his premises. Por-~ttrposes-0£-tftt~-~ect±on,-il"et 

ineomeu-means-9ross-proeeeds7-8s-de£ined-±n-Z3-S-¼¼i,--m±ntts 

tfte--cost-0£-eqtt±pment,-sttppi¼es,-personne¼,-and-ad~ert~sin9 

a¼¼oea~ed-to-the-9ameso-ff-±n-any-year-Sl-0£-net-±fteome-does 

"ot-eqtta¼-±%-e£-~rose-proeeeds,-then-the-¼±eeftsee-shc±¼--pey 

a-tax-0£-¼%-0£-9ross-proceeds~ 

(2} A licensee shall keep a record of gross proceeds 

and-net-±neome in the form the department requires. At all 

times during the business hours of the licensee the records 

must be available for inspection by the department. 
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{3) A licensee shall annually complete and deliver to 

the department a statement showing the total gross proceeds 

and-net-tfteome for each live keno or bingo game operated by 

him and the total amount due as live bingo or keno tax for 

the preceding year. This statement must contain any other 

relevant information required by the department. 

(4) The department shall forward the tax collected 

under subsection ( 3) to the treasurer of the county or ti.te 

clerk, finance officer, or treasurer of the city or town in 

which the licensed game is located for deposit to the county 

or municipal treasury. A county is not entitled to proceeds 

from taxes on live bingo or keno games located in 

incorporated cities and towns within the county. The tax 

collected under subsection (3) is statutorily appropriated 

to the department, as provided in 17-7-502, for deposit to 

the county or municipal treasury." 

SECTION 41. SECTION 23-5-412, MCA, IS AMENDED TO READ: 

"23-5-412. Card prices and prizes exception. ~h~ 1.!J. 

Except as provided in subsection (3): 

(a) the price for an individual bingo or keno card may 

not exceed 50 cents7-Bin90-pr±zes--mfty--ee--p4±d--in--e±eher 

t~n9±b¼e-per~ona±-~reperty-o~-eash7-A~ 

~ prize may not exceed the value of $100 for each 

indiviJual bi.ngo award or keno card,-iti___~~~ 

(c) it is unlawful to, in any manner, combine any 
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awards so as to increase the ultimate value of the award. 

(2) Bingo and keno prizes may be pai~ !..!!__ ~ither 

tangible personal property or cash. 

(3) A variation of the game of keno, as approved by the 

department, in which a player selects three or more numbers 

and places a wager on various combinations of_~hese numbers 

is 2_ermissible if: 

W no more than 50 cents is wagered on each 

combination of numbers~ and 

(b) a winning combination does not pay more than $100. 

ill A player may give ~he~ caller a card with 

instructions on the card to play that card and its marked 

numbers for up to the number of successive games that the 

house allows and that the player has indicated on the card, 

upon payment of the price per game times the number of 

successive games indicated. The player shall remain on the 

house premises until the card is played or withdrawn. The 

caller shall keep the card until the end of the number of 

games indicated, and the department may by rule provide that 

at that time the caller shall pay the player any prizes 

won." 

SECTION 42. SECTION 23-5-413, MCA, IS AMENDED TO READ: 

"23-5-413. Raffle prizes -- permits -- exception. f¼t 

Rsr£¼e-pr±zes-may-"et-exeeed-~he-~e¼~e-o£--$5 7 eee--rer--eaeh 

i"di¥±d~e¼--ra£fie-t±e~et•-ft-is-ttft¼aw€ui-te7-i"-a"y-ma~ner, 
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eOlllbine-any-awards-so-a~-to-inerease-the-ui~iRUtte--Ya¼~e--e£ 

the-prize-awarSe8-fo~-eech-tic~ee. 

tit(l) (a) A--se~arate Except as provided in subsection 

(l)(b), a permit must be issued by the board of county 

commissioners for each raffle conducted within its 

jurisdiction. The permit must be issued before the raffle 

may be conducted. The board of county commissioners may not 

charge a permit fee or an investigative fee for a raffle 

conducted b.)[ 

organization 

a 

if 

religious corporation sole 

the organization .2_resents 

documentation of its nonprofit status. 

or non,E_rofit 

sufficient 

(b) If tickets for a raffle are to be sold in more than 

one county, a permit must be obtained only in the county 

where the winners of the raffle are to be determined. 

(2) Except for a religious cor~ration sole or 

nonprofit organization, a person or organization conducting 

a raffle shall own all prizes to be awarded as part of the 

raffle before the sale of any tickets. 

.L!l A person who has conducted a raffle must submit an 

accounting to the board of county commissioners within 30 

days following the completion of the raffle. 

1!l The sale of raffle tickets authorized by this part 

is restricted to events and participants within the 

geographic confines of the state. 

(5) The value of a prize awarded for an individual 
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ticket for a raffle condu~ted p~ a ,2erson or an 

organization, other than a religious corporation sole or 

nonprofit organization may not exceed $5,000. The prize may 

be in the form of cash, other intangible personal property, 

tangible personal property, or real property. Prizes may not 

be combined in any manner to increase the ultimate_value of 

the prize awarded for each ticket. 

t3t--tat-~he-~estriet~on~-ef-subsee~ion-t%t-do-"et-app¼y 

to-e-ra£t¼e-eendneted-by-a-~enp~ofit-co~pe~atio~, 

(6) (a} In addition to complying with the requirements 

of subsections tl) through (5), a religious corporation 

sole7 or othe~ nonprofit organization as defined in 23-5-112 

if-the-eerporatten-or-organ±~ation-±s-perm±tted-by-the-board 

o£--eo~nty-eomm%ssioners-to-eondttet-the-ra££¼eo-~he-board-o£ 

eonnty-eofflll\iee¼oners-may-not--eharge--a--permit--£ee--or--an 

±nvest±gat~ve--£ee--£or--a--ra£f¼e--eondttetee-by-a-nenpro£it 

veterans~-or9ani~atton, 

tbt--~he-nonprof±t-organ±zat±on-or--eorporation--see~±n9 

permiss±on--ttnder--ett~seet±on-t3ttat shall app¼y provide the 

following information to the board of county commissioners 

when applying for the a raffle permit 8nd-prov±de-tn~ 

fo¼¼ow±ng-information: 

(i) the cost and number of raffle tickets to be sold; 

{ii) the charitable purposes the proceeds of the raffle 

are intended to benefit: and 
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(iii) the proposed prizes and their value. 

tet--A-veterane~-or9ani~at±on-eeekin9-exemption-from-the 

perm±t-£ee-or-an-±~vest±gative-£ee-sha¼¼-present-e~idenee-o£ 

the--or9anizat±en~s--nonpro£%t-stattts-to-the-board-0£-eottnty 

eoffl.11\'t'esionere.-

tdtill The proceeds from the sale of the-raffle tickets 

for a raffle conducted by a religious corporation sole or a 

nonprofit organization may be used only for charitable 

purposes or to pay for prizes. ~he-~a£t¼e-rrtze-mttet--be--tn 

tan~ib¼e--re~sene½--property--en¼y--and--not-in-money,-eash7 

stoe~,-bond~,-ev±denee-of-indebtedness7-or-other--intangib¼e 

~e~sona¼--propertyo-Hone-0£-t~e-p~eeeeds Proceeds may not be 

used for the administrative cost of conducting the raffle. 

(c) The value of a prize awarded for an individual 

ticket for a raffle conducted by a religious corporation 

sole or nonprofit organization may equal or exceed $5,000 if 

the prize is in the form of tangible personal property. If 

the value of the prize is less than $5,000, the prize may be 

in the form of cash, other intangible personal property, 

tangible personal property, or real property.tt 

SECTION 43. SECTION 23-5-501, MCA, IS AMENDED TO READ: 

•23-5-501. Beft"tt¼on~ 0e£tn¼t±o" DEFINITIONS. As used 

in this part, unless the context clearly requires otherwise, 

the-~fe±½owin9--d~£in¼tion~-~pp±y~ THE FOLLOWING DEFINITIONS 

APPLY: 
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t¼t--JLNeftprof:i:t--erganiza~:i:enU---means---a---ehar¼tab¼eT 

re¼¼gioas,--sehe¼astic7--edtteationa¼,--veteransi,-£raterna¼, 

bene£ieia¼7-c±vic7-er-serviee-organizatien,-ether--than--one 

estab¼ished--Eer--the-pt1rpose-of-eendttetin9-er-part±eipat±ng 

in-a-sports-pee¼~ 

ti!t--JLSper't-s ill "sports SPORTS pool" means a earl!! 

8iv¼ded--inte--sqaares--or--spaees,--w±th--the--names-of-the 

partie±pents-in-the-poei--vritten--w:i:thift--st1eh--sqttares-··or 

spaees,--ror gambling activity, other than an activity 

governed under chapter 4 or chapter 5, part 2 of this title 

in which consideration-in a person wagers money ±~--pa±d--by 

the--person--p¼ayin~ for each s~ttare-or-spaee-ror-Che chance 

to win money or other items of value ~ on afty the 

outcome of a sports event or series of sports events wherein 

the parC¼eipancs competitors in stteh the sports event 2.!. 

series of sports events are natural persons or animals. 

(2) "SPORTS TAB" MEANS A FOLDED OR BANDED TICKET WITH A 

FACE COVERED TO CONCEAL A COMBINATION OF TWO NUMBERS, WITH 

EACH NUMBER RANGING FROM ZERO THROUGH NINE. 

( 3) "SPORTS TAB GAME" MEANS A GAMBLING ENTERPRISE 

CONDUCTED ON A CARD TO WHICH 100 SPORTS TABS ARE ATTACHED 

TBAT BAVE 100 DIFFERENT COMBINATIONS FOR WHICH CONSIDERATION 

IN MONEY IS PAID BY THE PERSON PbA~rN6-P0R PURCHASING EACB 

TAB. A PERSON MAY PURCHASE A SPORTS TAB FROM THE CARD FOR 

THE CHANCE TO WIN MONEY OR OTHER ITEMS OF VALUE ON A SPORTS 
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EVENT AS PROVIDED IN 23-5-503." 

NEW SECTION. SECTION 44. SPORTS POOL DESIGN 

DEPARTMENT RULES. (l) A SPORTS POOL MUST BE DESIGNED TO 

ENSURE TBAT: 

(A) THERE IS AT LEAST ONE WINNER FROM AMONG TBE 

PARTICIPANTS IN THE POOL; AND 

ill EACH PARTICIPAN_'!' _ _J!AS AN EQUAL CHANCE TO WIN THE 

POOL, 

ill COMPETITORS IN A SPORTS EVENT OR SERIES OF SPORTS 

EVENTS ~ MUST BE RANDOMLY ASSIGNED TO EACH PARTICIPANT IN 

THE SPORTS POOL. 

(3) TBE OEPARTMENT SBALL BY RULE DESCRIBE THE TYPES OF 

SPORTS POOLS AUTHORIZED BY THIS PART. VARIATIONS IN THE 

AUTHORIZED SPORTS POOLS MUST BE SUBMITTED TO THE DEPARTMENT 

FOR REVIEW AND APPROVAL BEFORE THEY ARE MADE AVAILABLE FOR 

PUBLIC PLAY. 

SECTION 45. SEC':1'!0~23-5-503, MCA, IS AMENDED TO READ: 

"23-5-503. Rules. (1) The card or other device used for 

recording the~ pool OR SPORTS TAB GAME and-ttpon--whieh 

~he--sqttares-er-spaees-appear-sha¼¼ must clearly indicate in 

advance of the sale of any chances the number of chances to 

be sold in that specific pool, the name of the event or 

series of events, the consideration to be paid for each 

chance, and the total amount or percentage to be paid to the 

winners. THE SPORTS TABS MUST BE PURCHASED FROM A 
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MANUFACTURER LICENSED UNDER 23-5-152. 

(2) A-ehance-to-part±eipaee-±n-a-sporte-peo%-may-not-be 

so¼d-other-than-tt~en-the-prem±se~-±n-wh±eh-the--~~orts--poei 

±s--eondtte~ed•--An--tndivtdtta± Baeh ~ EACH SPORTS TAB OR~ 

chance to participate in a sports pool ntay-not ~ be sold 

for a-een~~der8tien-in-exeess-ef the same amount, which may 

not exceed $5, and the total amount ~e-ee paid to the all 

winners of any individual sports pool OR SPORTS TAB GAME may 

not exceed the value of $500. Chances for a series of events 

may be purchased all at once prior to the occurrence of the 

first event. 

(3) (a) Except as provided in subsection (3)1El., 

winner winners of any sports pool shall receive a 

the 

100\ 

payout of the value of the sports pool. THE WINNER OF A 

SPORTS TAB GAME MUST RECEIVE A-i88%-PA¥08T-0P-THE-VAbHE-0P 

THE-SP0RTS-T"5-8AME,-bESS-THE-0PERAT0Ris-eeST-0P--P8R€HASTN6 

THH--6AME AT LEAST 90\ OF THE TOTAL COST OF THE 100 SPORTS 

TABS. THE OPERATOR OF THE SPORTS TAB GAME MAY RETAIN THE 

REMAINING MONEY FOR ADMINISTRATION AND OTHER EXPENSES. 

t~t_ill A nonprofit organization that maintains records 

and opens the records to inspection upon reasonable demand 

reeerd~ to verify that the retained portion is used to 

support charitable activities, scholarships or educational 

grants, or comm.unity service projects may retain up to 50% 

of the value of a sports pool OR SPORTS TAB GAME. 
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(4} A person or nonprofit organization conducting a 

sports pool OR SPORTS TAB GAME may purchase chances OR 

SFORTS TABS to participate in the sports pool OR SPORTS TAB 

GAME but may not: 

W retain any portion of the amount wagered in the 

sports pool OR SPORTS TAB GAME, except as provided in 

subsection (3)(b); 

(b) charge a fee for participating in the sports pool 

OR SPORTS TAB GAME; or 

(c) use the sports pool OR SPORTS TAB GAME in any 

manner to establish odds or handicaps or to allow betting or 

booking against the person or nonprofit organization 

conducting the pool OR GAME." 

SECTION 46. SECTION 23-5-603, MCA, IS AMENDED TO READ: 

"23-5-603. Video gambling machines -- possession 

play -- restriction~ (1) A perso~ licensed operator may make 

available for public play only the number of approved video 

gambling machines specifically authorized by this part. 

(2) The video gambling machines specifically authorized 

by this part are bingo, keno, and draw poker machines. Only 

the number of approved machines for which permits have been 

granted under 23-5-612 may be made available for play by the 

public on the premises of a licensed operator. The 

department shall adopt rules allowing a video gambling 

machine that needs repair to be temporarily replaced while 
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it is being repaired with a video gambling machine that is 

approved under the permit provisions of this part. A fee may 

not be charged for the replacement machine. 

(3) Machines on premises licensed to sell alcoholic 

beverages for on-premises consumption en-~he-premises must 

be placed.:. 

ill in the~ room, area, or other part of the premises 

in which the alcoholic beverages are sold and-normaiiy 2.!. 

consumed; and 

(b) within control of the operator for the purpose of 

preventing access to the machines by persons under 18 years 

of age." 

SECTION 47. SECTION 23-5-610, MCA, IS AMENDED TO READ: 

•23-5-610. Video gambling machine ne~ gross income tax 

records distribution quarterly statement and 

payment. (1) An A licensed operator issued a permit under 

this part shall pay to the department a video gambling 

machine tax of 15% of ne~-mae~¼fte the gross income from each 

video gambling machine licensed under this part. A licensed 

operator may deduct from the gross income amounts equal to 

amounts stolen from machines if the amounts are not repaid 

by insurance and if a law enforcement agency investigated 

the theft. 

{2) An A licensed operator issued a permit under this 

part shall keep a record of ftet--maeh±ne ~ross income 
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from each machine in such form as the department may 

require. The records must at all times during the business 

hours of the licensee be subject to inspection by the 

department. 

(3) An A licensed operator issued a permit under this 

part shall, within 15 days after the end of each quarter, 

complete and deliver to the department a statement showing 

the total ne~-maeh¼ne gross income from each video gambling 

machine licensed to him, together with the total amount due 

the state as video gambling machine nee gross income tax for 

the preceding quarter. The statement must contain other 

relevant information as the department may require. 

(4) (a) The department shall forward one-third of the 

tax.collected under subsection (3) to the general fund. 

(b) The department shall forward the remaining 

two-thirds of the tax collected under subsection (3) to the 

treasurer of the county or the clerk, finance officer, or 

treasurer of the city or town in which the licensed machine 

is located, for deposit to the county or municipal treasury. 

Counties are not entitled to proceeds from taxes on income 

from video gambling machines located in incorporated cities 

and towns. The two-thirds local government portion of tax 

collected under subsection (3) is statutorily appropriated 

to the department as provided in 17-7-502 for deposit. to the 

county or municipal treasury." 
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SECTION 48. SECTION 23-5-611_, _14_CA, IS AMENDED TO READ: 

"23-5-611. Machine permit qualifications 

limitations. {l) (a} A person who has been granted an 

operator's license under 23-5-177 and a license to sell 

alcoholic beverages for consumption on the premises may be 

granted a permit for the placement of video gambling 

machines in his premises. 

(b) If video keno or bingo gambling machines were 

legally operated on a premises on January 15, 1989, and the 

premises were not on that date licensed to sell alcoholic 

beverages for consumption on the premises or operated for 

the principal purpose of gaming and there is an operator's 

license for the premises under 23-5-177, a permit for the 

same number of video keno or bingo gambling machines as were 

operated on the premises on that date may be granted to the 

person who held the permit for such machines on those 

premises on that date. 

(c) A person who legally operated an establishment on 

January 15, 1989, for the principal purpose of gaming and 

has been granted an operator's license under 23-5-177 may be 

granted a permit for the placement of bingo and keno 

machines in his premises. 

(2) An applicant for a permit shall disclose on the 

application form to the department any information required 

by the department consistent with the provisions of 
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23-5-176. 

(3) A licensee may not have on the premises or make 

available for play on the premises more than 20 machines of 

any combination and-"o--mere--than--16--may--ee--d~aw--pe~er 

maePl:i-"e!!." 

SECTION 49. SECTION 23-5-612, MCA, IS AMENDED TO READ: 

•23-5-612. Machine permits fee. (1) The department, 

upon payment of the fee provided in subsection (2) and in 

conformance with rules adopted under this partr shall issue 

to the operator a an annual permit for an approved video 

gambling machine. 

(2) The department shall charge an annual permit fee of 

$200 for each video gambling machine permit. The fee must be 

prorated on a quarterly basis but may not be prorated to 

allow a permit to expire before June 30. The department may 

not grant a refund if the video gambling machine ceases 

operation before the permit expires. 

ill The department shall retain $~00 50% of the total 

permit fee collected under subsection (2) for purposes of 

administering this part. The remeininq-STGG balance must be 

returned on a quarterly basis to the local government 

jurisdiction in which the gambling machine is located. The 

local government portion of the fee is statutorily 

appropriated to the department, as pr~vided in 17-7-502, for 

deposit in the local government treasury. 
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t3¼--~he-permit-expires-on-dune-38-e£-eneh-year,-and-ehe 

£ee-may-not-be-prerated• 

t47--A--used--keno--maehine--may---be---¼ieensed---ttneer 

sttbseet¼on--t¼t-without-meeting-the-reqttirements-ot-%3-5-699 

tas--that--section--read--on--September--3B,--¼989i--i£--~he 

app¼ieant-£or-¼±cens~re-ean-estab%ish-to-the-satistaction-o£ 

the-aepartment-that7-on-the-date-0E-app¼¼eation7-he-owns--er 

possesses--a-maehine-that-was-owned-or-operated-in-the-state 

pr¼or--to--dune--387--¼98T~--A--¼icense--issued--under--this 

subseetion-ewp¼res-£or-a±¼-pttrpeses-no-¼ater-than--dune--387 

¼98!1-." 

SECTION 50_._ SECTION 2_J_-5-_625, MCA_, IS AMENDED TO READ: 

"23-5-625. Video 

manufacturer-distributor 

gaabling 

license 

machine 

fees. (1) %t ~ 

Except as provided in subsections (2) and 13), it is 

unlawful for any person to assemble, produce, manufacture, 

or supply any video gambling machine or associated equipment 

for use or play in the state without having first been 

issued a video gambling machine manufacturer-distributor's 

license by the department. A licensed 

manufacturer-distributor may supply a video gambling machine 

only to another licensed manufacturer-distributor or a 

licensed operator. 

tZtill The department shall charge an annual license 

fee of $1,000 for the issuance or renewal of a video 
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gambling machine manufacturer-distributor's license. 

t3t.1.El In addition to other license fees, the 

department may charge the applicant a one-time video 

license gambling 

application 

exceed the 

machine manufacturer-distributor's 

processing 

department's 

application. 

t4t@ All 

fee. The processing fee may not 

actual costs for processing an 

video gambling machine 

manufacturer-distributor's licenses expire on June 30 of 

each year, and the license fee may not be prorated. 

t5t~ The department shall retain the license and 

processing fees collected for purposes of administering this 

part, unless otherwise provided. 

(2) A licensed operator who is not licensed as a 

manufacturer-distributor may sell up to 20 video gambling 

machines in a calendar year if the operator: 

(a) had obtained permits for the machines and legally 

operated them prior to the sale; and 

(b) sells the machines to another licensed operator or 

a licensed manufacturer-distributor. 

(3) A lienholder who acquires title to video gambling 

machines through a foreclosure action involving a licensed 

operator or manufacturer-distributor may sell the machines 

to a licensed operator or licensed 

manufacturer-distributor." 
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SECTION 51. SECTION 23-5-631, MCA, IS /'>MENDED TO READ: 

w23-5-631. Examination and approval of new video 

gambling machines and associated equipment -- fee. (1) The 

department shall examine and may approve a new video 

gambling machine and associated equipment which are 

manufactured, sold,. or distributed for use in the state 

before the video gambling machine or associated equipment is 

sold, played, or used. 

(2} ~ video gambling machine or associated equipment 

may not be examined or approved by the department until the 

video gambling machine manufacturer-distributor is licensed 

as required in 23-5-625. 

(3) All video gambling machines approved by the 

department of commerce prior to October 1, 

considered approved under this part. 

(4) The department shall 

manufacturer-distributor seeking the 

1989, must be 

require 

examination 

the 

and 

approval of a new video gambling machine or associated 

equipment to pay the anticipated actual costs of the 

examination in advance and, after the completion of the 

examination, shall refund overpayments or charge and collect 

amounts sufficient to reimburse the department for 

underpayments of actual costs. 

(5) Payments received under subsection (4) are 

statutorily appropriated to the department, as provided in 
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17-7-502, to defray the costs of examining and approving 

video gambling machines and associated eguipme~__L_ and to 

issue refunds for overpayments. 

t5t.W.. The department may inspect and test and approve, 

disapprove, or place a condition upon a video gambling 

machine prior to its distribution and placement for play by 

the public." 

SECTION 52. SECTION 17-7-502, _MCA__, !_S AMENDED TO READ: 

"17-7-502. Statutory appropriations definition 

requisites for validity. {l) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for 

legislative appropriation or budget amendment. 

a biennial 

( 2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111; 

15-25-123; 15-31-702; 15-36-112; 15-37-117; 15-65-121; 
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15-70-101; 16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 

17-5-424; 17-5-804; 19-8-504; 19-9-702; 19-9-1007; 

19-10-205; 19-10-305; 19-10-506; 19-ll-512; 19-11-513; 

19-11-606; 19-12-301; 19-13-604; 20-6-406; 20-8-111; 

20-9-361; 23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 

23-5-631; 23-5-1016; 23-5-1027; 27-12-206; 37-51-501; 

39-71-2504; 53-6-150; 53-24-206; 61-2-406; 61-5-121; 

67-3-205; 75-1-1101; 75-5-1108; 75-11-313; 76-12-123; 

80-2-103; 82-11-136; 82-11-161; 90-3-301; 90-4-215; 

90-4-613; 90-6-331; 90-9-306; and section 13, House Bill No. 

861, Laws of 1985. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

such payments. (In subsection (3), pursuant to sec. 10, Ch. 

664, L. 1987, the inclusion of 39-71-2504 terminates June 

30, 1991. )" 

SECTION 53. SECTION _2_~15-2021, MCA, IS AMENDED TO READ: 
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•2-15-2021. Gaming advisory council allocation --

composition -- canpensation -- annua¼ biennial report. (1) 

There is a gaming advisory council. 

(2) The gaming advisory council is allocated to the 

department for administrative purposes only as prescribed in 

2-15-121. 

(3) The gaming advisory council consists of nine 

members. One member must be from the senate, and one mefih)er 

must be from the house of representatives. The senate 

committee on committees and the speaker of the house of 

representatives shall appoint the legislative members of the 

council. The seven remaining members must be appointed by 

the department, with one representing the public at large, 

two representing local governments, one being a Native 

American, and three representing the gaming industry. 

(4) Each gaming advisory council member is appointed to 

a 3-year term of office. except that three of the 

first-appointed original members shall serve a 1-year term, 

three (including both legislative members) shall serve a 

2-year term, and three shall serve a 3-year term. A member 

of the council may be removed for good cause by the 

appointing body provided for in subsection (3). 

(5) The gaming advisory council shall 

chairman from its members. 

appoint a 

(6) Legislative members of the gaming advisory council 
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are entitled to compensation and expenses, as provided in 

5-2-302, while the council is meeting. The remaining membecs 

are entitled to travel, meals, and lodging expenses as 

provided for in 2-18-501 through 2-18-503. Expenses of the 

council must be paid from licensing fees received by the 

department. 

(7) The gaming advisory council shall, within its 

authorized budget, hold meetings and incur expenses as it 

considers necessary to study all aspects of gambling in the 

state. 

(8) {a) The gaming advisory council shall submit 8ft 

anfttta¼ a biennial report to the department, at a time 

designated by the department, with recommendations for 

amendments to the gambling statutes, the need for additional 

or modified department rules, the clarification of existing 

rules, and other recommendations on the operation of the 

department or any other gambling-related matter. 

(b) The anntta¼ biennial report required under 

subsection (B){a) must be affixed to the anntta¼--~epartme"t 

report on gambling in the state that the department submits 

that year. The department and council shall submit the two 

most recent department and council reports to each of the 

next two regular sessions of the legislature. 

(c) The council may submit interim reports to the 

department as the council considers necessary. 
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(d) The council shall meet with the department upon 

request of the department. 

{e) The department shall meet with the council upon 

request of the council. 

(9) The department shall give each council member 

notice and a copy of each proposed change in administrative 

rules relating to gambling. The notice and copy must be 

given at the time a notice of proposed rules changes is 

filed with the secretary of state. The council shall review 

the proposal, may comment on it, and may attend any hearing 

on the proposal. The department shall consider any comment 

by any council member or by the council as a whole prior to 

adopting the proposed change." 

SECTION 54. SECTION 23-5-602, MCA, IS AMENDED TO READ: 

"23-5-602. Definitions. As used in this part, the 

following definitions apply: 

(1) "Associated equipment" means 

devices, machines, or parts used in 

all proprietary 

the manufacture or 

maintenance of a video gambling machine, including but not 

limited to integrated circuit chips, printed wired assembly, 

printed wired boards, printing mechanisms, video display 

monitors, metering devices, and cabinetry. 

(2) "Bingo machine" means an electronic video gambling 

machine that, upon i~sertion of cash, is available to play 

bingo as defined by rules of the department. The machine 
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utilizes a video display and microprocessors in which, by 

the skill of the player, by chance, or both, the player may 

receive free games or credits that may be redeemed for cash. 

The term does not include a slot machine or a machine that 

directly dispenses coins, cash, tokens, or anything else of 

value .. 

(3) "Draw poker machine• means an electronic video 

gambling machine that, upon insertion of cash, is available 

to play or simulate the play of the game of draw poker as 

defined by rules of the department. The machine utilizes a 

video display and micropr~cessors in which, by the skill of 

the player, by chance, or both, the player may receive free 

games or credits that may be redeemed for cash. The term 

does not include a slot machine or a machine that directly 

dispenses coins, cash, tokens, or anything else of value. 

(4) "Keno machine" means an electronic video gambling 

machine that, upon insertion of cash, is available to play 

keno as defined by rules of the department. The machine 

utilizes a video display and microprocessors in which, by 

the skill of the player, by chance, or both, the player may 

receive free games or credits that may be redeemed for cash. 

The term does not include a slot machine or a machine that 

directly dispenses coins, cash, tokens, or anything else of 

value. 

(5) "N@-t:-meehine Gross income" means money put into a 
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video gambling machine minus credits paid out in cash. 

(6) nvideo gambling machine manufacturer-distributor" 

means a person who assembles, produces, makes, or supplies 

video gambling machines or associated equipment for sale, 

use, or distribution in the state." 

NEW SECTION. SECTION 55. FISHING DERBIES AND WAGERING 

ON NATURAL OCCURRENCES. (l) THE FOLLOWING ARE AUTHORIZED 

GAMBLING ACTIVITIES: 

(Al A FISHING DERBY IN WHICH TWO OR MORE PERSONS PAY 

VALUABLE CONSIDERATION FOR AN OPPORTUNITY TO WIN A PRIZE FOR 

THE SPECIES, SIZE, WEIGHT, OR OTHERWISE SPECIFIED FISH 

CAUGHT IN A FISHING EVENT: AND 

(Bl WAGERING ON THE OUTCOME OF A NATURAL OCCURRENCE IN 

WHICH TWO OR MORE PERSONS PAY VALUABLE CONSIDERATION FOR AN 

OPPORTUNITY TO WIN A PRIZE BY MOST ACCURATELY PREDICTING THE 

DATE OR TIME OF AN EVENT RESULTING FROM A CLIMATOLOGICAL OR 

METEOROLOGICAL ACTIVITY. 

ill EXCEPT AS PROVIDED IN SUBSECTION (3), ALL 

CONSIDERATION PAID TO PARTICIPATE IN A GAMBLING ACTIVITY 

AUTHORIZED IN SUBSECTION (l) MUST BE PAID TO THE WINNERS. 

(3) A NONPROFIT ORGANIZATION SPONSORING A GAMBLING 

ACTIVITY AUTHORIZED IN SUBSECTION (1) MAY RETAIN UP TO 50% 

OF THE TOTAL AMOUNT PAID TO PARTICIPATE. 

(4) THIS SECTION DOES NOT APPLY TO A GAMBLING ACTIVITY 

CONDUCTED UNDER CHAPTER 4 OR ~HAPTER 5, PART 2 OR _:J_OF THIS 
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TITLE. 

SECTION 56. SECT_JON 23-5-502-'-MCA, IS AMENDED TO READ: 

"23-5-502. Sports pools and s12.orts tab _g_ames 

authorized.- TAX. ill Conducting or participating in 

sports pools and sports tab games as defined and governed in 

this part is lawful, EXCEPT THAT SPORTS TAB GAMES MAY ONLY 

BE CONDUCTED ON PREMISES LICENSED TO SELL ALCOHOLIC 

BEVERAGES FOR CONSUMPTION ON THE PREMISES. 

(2) A MANUFACTURER LICENSED UNDER 23-5-152 WHO SELLS 

SPORTS TABS TO A LICENSED OPERATOR FOR USE IN A SPORTS TAB 

GAME SHALL COLLECT FROK THE OPERATOR, AT THE TIME OF SALE, A 

TAX OF $1 FOR EACH 100 SPORTS TABS SOLD AND, WITHIN 15 DAYS 

AFTER THE END OF EACH CALENDAR QUARTER, SUBMIT TO THE 

DEPARTMENT ANY FORMS REQUIRED BY THE DEPARTMENT AND THE 

PROCEEDS OF THE COLLECTED TAX. THE MANUFACTURER SHALL KEEP A 

RECORD OF TAXES COLLECTED AS REQUIRED BY DEPARTMENT RULE. 

TBE RECORDS MUST BE MADE AVAILABLE FOR INSPECTION BY THE 

DEPARTMENT UPON REQUEST OF THE DEPARTMENT. THE DEPARTMENT 

SHALL RETAIN THE PROCEEDS OF THE TAX TO ADMINISTER THIS 

~" 

NEW SECTION. Section 57. Codification instruction 

code commissioner instruction. {l) [Sections 4, 7 through 

ii7-and-t4-thrott~h-~3 25, 34, AND 55] are intended to be 

codified as an integral part of Title 23, chapter 5. 

[Sections iT 14 through z3 20 AND 21 THROUc;_!!________l_] are EACH 
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intended to be codified as a separate part of Title 23, 

chapter 5. The provisions of Title 23, chapter 5, par~--½T 

apply to [sections 4, 7 through ¼¼7-and-14-ehrettqh-~3 ~ 

34_,_AND55]. 

(2) [SECTION 37! IS INTENDED TO BE CODIFIED AS AN 

INTEGRAL PART OF TITLE 23, CHAPTER 5, PART 3, AND THE 

PROVISIONS OF TITLE 23, CHAPTER 5, PART 3, APPLY TO [SECTION 

lZ..L 
(3) [SECTION 44] IS INTENDED TO BE CODIFIED AS AN 

INTEGRAL PART OF TITLE 23, CHAPTER 5, PART 5, AND THE 

PROVISIONS OF TITLE 23, CHAPTER 5, PART 5, APPLY TO (SECTION 

44 I. 

t~tl!l The code commissioner shall recodify part 10 of 

Title 23, chapter 5, as a new chapter in Title 23. Internal 

references in the Montana Code Annotated section text and in 

any act of the 52nd legislature must be changed by the code 

commissioner if necessary to retain their original meaning. 

NEW-SE€~IeN~--seetion-~5o--€oordination--instrttetion.-i~ 

==.-Bi¼½-Noo-==.::-fC€--¼9361--i~--not--passed--a"d--approved, 

tseetion-18-o~-this-aet+-is-voido 

NEW SECTION. Section 58. Eff'ective dates. -1,.) 

tSeetion~-i-throttgh-97-¼¼-throttgh-~6,-and-this-seetioftf--are 

efreetiye-0etoher-¼,-¼99¼o 

tit--tseet%e~-¼0+-±~-er~eetive-3ttiy-t7 -±99~o 

(1) [SBE'l't0N SECTIONS 4, ~ AND THIS SECTIONJ ARE 
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l EFFECTIVE ON PASSAGE AND APPROVAL. 

2 (2) [SECTIONS l THROUGH 25 AND 27 THROUGH 56 ?21 ARE 

3 EFFECTIVE JULY 1, 1991. 

-End-
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