SENATE BILL NO. 420

INTRODUCED BY SVRCEK

IN THE SENATE

FEBRUARY 16, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON LABOR & EMPLOYMENT RELATIONS.

FIRST READING.

FEBRUARY 23, 1991 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

FEBRUARY 25, 1991 PRINTING REPORT.

ON MOTION, CONSIDERATION PASSED
FOR THE DAY.

FEBRUARY 26, 1991 , SECOND READING, DO PASS,.
ENGROSSING REPORT.

FEBRUARY 27, 1991 THIRD READING, PASSED.
AYES, 46; NOES, 1,

TRANSMITTED TO HOUSE.
IN THE HOUSE

MARCH 4, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON LABOR & EMPLOYMENT RELATIONS.

FIRST READING.

MARCH 22, 1991 : COMMITTEE RECOMMEND BILL BE
' CONCURRED IN AS AMENDED. REPORT
ADOPTED.
APRIL 6, 1991 SECOND READING, CONCURRED IN.

ON MOTION, RULES SUSPENDED. BILL
PLACED ON THIRD READING THIS DAY.

THIRD READING, CONCURRED IN.
AYES, 96; NOES, 0.

‘RETURNED TO SENATE WITH AMENDMENTS.

IN THE SENATE



APRIL 17, 1991 RECEIVED FROM HQUSE.

SECOND READING, AMENDMENTS
- CONCURRED IN.

APRIL 18, 1991 THIRD READING, AMENDMENTS
CONCURRED IN.

APRIL 19, 1991 SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.



52nd Legislature

[V .

.}

o v & 0~

12
13
14
15
16
1?7
iB
19
20
21
22
23
24

25

LC 1454/01
Sppits. e . A0

INTRODUCED BY %W

A BILL FOR AN ACT ENTITLED: "AN ACT CHANGING  FROM

PERMISSIVE TO MANDATORY THE PROVISION FOR A §$500 DEDUCTIELE
CLAUSE IN A WORKERS'™ COMPENSATION INSURANCE POLICY: AMENDING
SECTIONS 39-71-307 AND 39-71-434, MCA; AND PROVIDING AN

EFFECTIVE DATE AND AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 39-71-434, MCA, is amended to read:

*39-71-434. Deductible option insurance policy

provision £or medical benefita. (1} In arder to lower the
amount an employer is required to pay to obtain workers'
compensation insurance coverage under this chapter, a
workers® compensation policy issued by the state
compensation insurance fund under plan No. 3 or by a private
insurer under plan No. 2 may must offer a §$500 mediecal
deductible for the medical, hospital, and related services
allowed under 39-71-704. The medical deductible must may
also be offered in amounts-e¢£-5588 additional incrementsy-up
to—a-totat-ef-527r580-pec—ctaim of any amount.

(2) Ff--the-insgred-empioyer-chosses-ta-cffer-a-medical
deductibie;—the The insured employer 1is 1liable for the

amount of the deductible for the medical benefits paid for
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each otherwise compensable claim of work injury suffered by

an employee.

{3y If the entire cost of the covered medical benefits

for a claim is $500 or less, the insured employer shall pay

the entire cost directly to the provider of medical or

related services and a report filed under 39-71-307 must

contain only the date and nature of the injury, the name and

address of the employee, a statement that only medical

benefits of less than $500 were due the emplovee, and a

statement that the fees for the medical benefits have been

paid. The insured employer shall contract with the insurer
to have the lnsurer pay the entire cost of the covered

medical benefits directly to the provider of medical or

related services 1f the entire cost exceeds $500 and then

seek reimbursement from the insured employer for the
deductible amount. The insurer is entitled to reimbursement
only for medical, hospital, and related services allowed
under 39-71-704, up to the amount of the deductible,.

(4) If an insured employer whe-has-contracted-with-—an
insurer-for-a-medieai-deductibie does not pay the medical
deductible amount to the insurer through reimbursement, the
amcunt paid by the insurer on the cilaim may be included as
benefits paid 1in a determination of the insured employer's

rate."

Section 2. Section 39-71-307, MCA, is amended to read:

.- INTRODUCED BILL
s86 Y20
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®39-7i-307. Employers and inaurers to file reports of

accidents -- penalty.- {1y Bevery Except as provided in

39-71-434, every employer and every insurer is reguired to
file with the department, under department rules, a full and
complete report of every accident to an employee arising out
of or in the course of his employment and resulting in loss
of life or injury to the employee. The reports must be
furnished to the department in the form and detail as the
department prescribes and must provide specific answers to
all guestions required by the department under its rules.
However, if an employer is unable to answer a question, he
shall state the reason he is unable to answer.

{2) Every Except as provided in 39-71-434, every

insurer transacting business under this chapter shall, at
the time and in the manner prescribed by the department,
make and file with the department the reports of accidents
as the department reguires.

{3} An employer, insurer, or adjuster who refuses or
neglects to submit to the department reports necessary for
the proper review of a claim, as provided in subsection (1},
may be assessed a penalty of not less than $200 or more than
$500 for each offense. The department shall assess and
collect the penalty. An insurer may contest a penalty
assessment Iin a hearing conducted according to department

rules.”

LC 145401

NEW SECTION. Section 3. Applicability. [This act]
applies to workers' compensation insurance policies issued
or renewed on or after July 1, 1991.

NEW SECTION. Section 4. Effective date. [This act] is

effective July 1, 1991.

-End-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SB0420, third reading, amended.

DESCRIPTION OF PROPQOSED LEGISIATION:

An act changing from permissive to mandatory the provision for a medical deductible clause in a workers’ compensation
insurance policy; amending section 39-71-434, MCA; and providing an effective date and an applicability date.

ASSUMPTIONS :

1. The proposed legislation will require medical deductibles for insured under the state mutual compensation insurance fund
and private insurers.

2. Medical deductible is currently mandatory for all insured with the State Fund,
3. The proposed legislation, as amended, will have no fiscal impact on any state agency.

FISCAL IMPACT:

None

/‘ / >
L 5277 , Il

QD SUNDSTEﬁf BUDGET DIRECTOR DATE PAUL SVRCEK. PRIMARY SPONSOR DATE
Office of Budget and Program Planning

Fiscal Nore tor 5B3S20, third reading . amended.
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SbB 0420/02
APPROVED BY COMMITTEE

ON LABCR & EMPLOYMENT
RELATIONS

SENATE BILL NO. 420

INTRODUCED BY SVRCEK

A BILL FOR AN ACT ENTITLED: "AN ACT CHANGING FROM
PERMISSIVE TO MANDATORY THE PROVISION FOR A $568 MEDICAL
DEDUCTIBLE CLAUSE IN A WORKERS' COMPENSATION INSURANCE
POLICY; AMENDING SEE€P¥ON5-39-73-38%-ANP SECTION 39-71-434,
MCA; AND PROVIDING AN EFFECTIVE DATE AND AN APPLICABILITY

DATE. "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 39-71-434, MCA, is amended to read:

*39-71-434. Deductible eptien insurance policy

provision for medical benefits. (1) In order to lower the
amount an employer is required to pay to obtain workers®
compensation insurance coverage under this chapter, a
workers' compensation policy issued by the state
compensation insurance fund under plan No. 3 or by a private
insurer wunder plan No. 2 may must offer a §5686-medicai
deductible for the medical, hespital, and related services
allowed wunder 39-71-704. The medical deductible muse may
atse be-effered-in-amounts-of-$5686 additional incrementss;-up

to-a-totat-of-$27560-per-citatm of-any-amesnt MUST BE OFFERED

IN AMOUNTS OF $500 INCREMENTS, UP TO A TOTAL OF 52,500 PER

CLAIM.
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SB 0420/02

{(2) Ef--the-insured-empioyer-chooses-to-offer-a-medieal

deductibter—the The IF THE INSUREDR EMPLOYER CHOOSES TO

ACCEPT A MEDICAL DEDUCTIBLE, THE insured employer is liable

for the amount of the deductible for the medical benefits
paid for each otherwise compensable claim of work injury
suffered by an employee.

(3) Z*f-che—-entire-cose-of-the-covered-medicai--bhenefies

for-—a-ctaitm—is-5500-ar-less;-the-insured-empiover-shaii—pay

the-entire-cost-directiy--to--the--provider——of-—medicai--or

relatpd--sarvicas--and--a--report-frted-under-35-33+-383 ~-muse

centain-onty-the-date-and-nature-of-the-injury;-the-name—and

address-of-the——empioyee;—-a-—-statement—-that——oniy-—-medieni

benefits--af--tess-—than--$566--were-due-the-employeer-and-a

statement-that-the-fees-for-the-medicai-benefics—-—-have--been

paids The insured employer shall contract with the insurer
to have the insurer pay the entire cost of the covered
medical benefits directly to the provider of medical or

related services if-the-entire—cost-axceeds——-5508 and then

seek reimbursement from the insured employer for the
deductible amount. The insurer is entitled to reimbursement
only for medical, hospital, and related services allowed
under 39-71-704, up to the amount cf the deductible.

(4) If an insured employer whe-has-contracted--with--an

tnsurer——for-a-medicai-deductrbie WHO HAS CONTRACTED WITH AN

INSURER FOR A MEDICAL DEDUCTIBLE does not pay the medical

-2- SB 420

SECOND READING
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deductible amount to the insurer through reimbursement, the
amount paid by the insurer on the claim may be included as
benefits paid in a determination of the insured emplovyer's
rate.”
Section-2-—--Seerton-35-71-383;-MEAT-+t9-amended-to-resds
%39-31-307---Empioyers-and-insurers-to-fiie--reports——of

accidents—-—--- penattyr-—ti}--Every Bxcept--as--provided-in

39-Fi-4347-every-emplayer-and-every-tnsprer-tg--srequired--to

file-with-the-departmenty-under-department-rutas;-a-futt-and
complete-repare-of-every-accident-to-an-empioyee-arrsing-ont
ef-—-sr-in-the-course-of-nis-empioyment-and-resutting-in-toss
of-life-ar-injury-to-—-the--smpioyveer-—-Fhe--reporta--must—-be
furnished--to--the—-department-in-the-form-and-detatri-as-the
department-prescribes-and-must-provide-specific--anawers——teo
ati--gquastions-—required--by-the-department-under-its-rutesax
Howevery-tf-an-employer-is-unabie-te-anawer-a-—questiony~-he
shati-state~the-reason-he-is-nnable-to-answers

t+24--Bvery Exeept—--as——provided--in--39-F1-434y--every

insurer-transacting-business-under-this--chaptar--shaiiy--at
the-~time--and--tn-—-the-manner-prescribed-by-the-departmenty
make-and-filte-with-the-department-the-reporta--of--accidenes
as-the-department-regquiress
t3y-~-An--empioyery-—insurery;--or-adjuster-who-refuses-or
negteeta-to-submit-to-the-department-reports--necessary-—for

the-proper-veview—of-a-ctaimr-as-provided-in-subsececion—t{i}5

-3- SB 420
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may-be-assessed-a-penatty-of-not-iess-than-5268-or-more—than
$508--for~--each--offanses--Phe--deparcment--shall-asseas—and
esttect~the--peanattyr——-An-—insurer--may--econtest--a--penaktty
assessment——in--a—-hearing-conducted-according-to—department
rutesc

NEW SECTION. Section 2. aApplicability. [This act ]
applies to workers' compensation insurance policies issued
or renewed on or after July 1, 1891.

NEW SEcTION. Section 3. Effective date. [This act] is
effective July 1, 1991.

-End-

g SB 420
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SB 0420/02
SENATE BILL NO. 420
INTRODUCED BY SVRCEK
A BILL FOR AN ACT ENTITLED: "AN ACT CHANGING FROM

PERMISSIVE TO MANDATORY THE PROVISION FOR A $586 MEDICAL
DEDUCTIBLE CLAUSE IN A WORKERS' COMPENSATION INSURANCE
POLICY; AMENDING SBEPIONS-33-72-307-ANB SECTION 39-71-434,

MCA; AND PROVIDING AN EFFECTIVE DATE AND AN APPLICABILITY
DATE. "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 39-71-434, MCA, i3 amended to read:

*39-71-434. Deductible option insurance policy

provision for medical benefits. (1) In order to lower the
amount an employer 1is required to pay to obtain workers'
compensation insurance coverage under this chapter, a
workers' compensation pelicy iasued by the state
compensation insurance fund under plan Ro. 3 or by a private
insurer under plan No. 2 mey must offer a $588-medicai
deductible for the medical, hospital, and telated services
allowed under 39-71-704. The medical deductible must may
also be-offered-in-amounts-of-$589 additicnal inerements;-up

to-a-tetat-cf-527500-per-ciaim of-any-amoeunt MUST BE OFFERED

IN AMOUNTS OF $500 INCREMENTS, UP TO A TOTAL OF $2,500 PER

Q/m (SGISIBTIVE COUWICH

CLAIM.
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SB 0420/02

(2) I£--the-insured-employer-chcoses-to-offer-a-mediecal

deductibley-the Phe IF TEE INSURED EMPLOYER CHOQSES _TO

ACCEPT A MEDICAL DEDUCTIBLE, THE insured employer is liable

for the amount of the deductible for the medical benefits
paid for each otherwise compensable claim of work injury
suffered by an employee.

{3) Eff-the-entire-cost-of-the-covered-medicat--benefics

for-—-a-claim-in-9508-or-tessyr-the-insured-ampiayer-shati-pay

the-entire-ecose-directiy--ta--the--provider--af--medicai--or

retared-—services--and--a~--report-fited-under-39-71-367-must

eontain-onty-the-date~and-nature-of-the-injuryy-the-name-and

address-cf~-tha--enployee;—-a--statement--that--oniy--medicat

benefits—-of--iesa--than--5500--were-due-the-empioyeer-and-a

statement-that-the-fees-for-the-nedical-bencfita——-have-—been

paids The insured employer shall contract with the insurer
to have the insurer pay the entire cost of the covered
medical benefits directly to the provider of medical or

related services if-the-entire-csasb-execeeds--5584 and then

seek reimbursement £rom the insured employer for the
deductible amount. The insurer is entitled to reimbursement
only for medical, hospital, and related services allowed
under 39-71-704, up to the amount of the deductible.

(4) If an insured employer whe-has-contracted--with--an

tnsurer--for-a-medicat-deduetible WHO HAS CONTRACTED WITH AN

INSURER FOR A MEDICAL DEDUCTIBLE does not pay the medical

2= SB 420

THIRD READING
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deductible amount to the insurer through reimbursement, the
amount paid by the ingurer on the claim may be included as
benefits paid in a determination of the insured employer's
rate,”
Seettan-2rx--Seckion-39-73-30F y-MEAs-in-amended-to-reands
%39-31-307:--Empioyers-and-¢nsurers~-to-file--reports--of

aectdents—————— penateyr-~tiy-—Every Except--as--provided-in

39-Fi-43é5-every-employer-and-every-insurer-is--required--to

fite-with-the-deparementy-under-department-ruiesy-a-futi-and
compiste-repart-of-every-necident-ta-an-empiayee-arising-out
af--ar-in-the-course-of-his-empltoyment-and-resutring-in-loass
of-tife-or-tnjury-ta--the--empioyees--Ffhe--repores-—-must—-be
furnished--to--the--department-in-the-ferm-and-detaii-as-the
departmens-prescribes-and-muse-previde-spectfic--answers-—-ts
aii--questions--required--by-the-department-under-its-rutes:
Howevet;-if-an-empioyer—-is-unabie-to-answer-a--questiony——he
shalti-state-the~reasen-he-ts-nnabie-to-answers

+24--Bvery Excepb--as--pravided--+n—~39-Fi-é34;--every

tasurer-transacting-business-unéer-thrs--chapter--shatiy--ae
the-—-tine--and--in-—che-manner-prescribed-by-the-deparementy
make-and-£file-with-the-department-the-repartas--of--accidents
as-the-department-regquiress
t33--An--empioyery--insurerr--or-adjuster-who-refuses-or
negtects-to-anbmie-to-the~department-repares--necessary--for

the-proper-review-of-a-ciaim;-as-provided-in-subseceiron-+ttj7

3= $B 420
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may-be-assessed-a-penaity-of-not-less-than-92608-or-more-than
$500-~-for--each--ocffenser-~Fhe--deparement--shait-assess—and
cotiecr-the-—poanattys--An-—insneer--may-—contase—-a--penaity
assesament--in--a--hearing-conducted-according-to-deparement
ratescd

NEW SECTION. Section 2. Applicability. ([This act}]
applies to workers' compensation insurance policies issued
or renewed on or after July 1, 1991.

NEW_SECTION. Section 3. Effective date. [This act] 1is
effective July 1, 1931.

-End~

-4- SB 420



HOUSE STANDING COMMITTEE REPORT

March 21, 1991
Page 1 of 1

Mr. Speaker: We, the committee on Labor report that Senate

Bill 420 (third reading copy -- blue) be concurred in as
amended .

r Chairman

Carried by: Rep. O'Keefe

And, that such amendments read:

1. Page 1, lines 24 and 25,

Following: first "OF" on line 24

Insert: "at least"™ =

Following: "$500"

Strike: remainder of line 24 through "CLAIM" on line 25

HOUSE
5B Y20
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SB 0420/03
SENATE BILL NO. 420
INTRODUCED BY SVRCEK
A BILL FOR AN ACT ENTITLED: “AN ACT CHANGING FROM

PERMISSIVE TO MAKNDATORY THE PROVISION FOR A $566 MEDICAL
DEDUCTIBLE CLAUSE IN A WORKERS' COMPENSATION INSURANCE
POLICY; AMENDING SBETIONS-39-71-307-AND SECTION 395-71-434,

MCA; AND PROVIDING AN EFFECTIVE DATE AND AN APPLICABILITY
DATE."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE QF MONTANA:
Section 1. Section 39-71-434, MCA, is amended to read:

"*39-71-434. Deductible epeian insurance policy

provision for medical benefits. (1) In order to lower the
amount an employer 1is reguired to pay to obtain workers'
compensation insurance coverage under this chapter, a
workers' compensation policy issued by the state
compensation insurance fund under plan No. 3 or by a private
insurer under plan No. 2 may must offer a $586-mediecai
deductible for the medical, hospital, and related services
allowed under 39-71-704. The medical deductible must may
aise be-offered-in-amounts-of-5508 additional increments;-up

to-a-totat-of-52;560-per-ciaim of-any-amount MUST BE OQFFERED

IN AMOUNTS OF AT LEAST $500 INEREMENFS7-HP--¥8--A--F8PAB--6F

527500 _PER_CLAIM.
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{2} ZfE--the-insured-employer-chooses-to-offer-a-medical

deductibiers—the Phe IF THE INSURED EMPLOYER CHOOSES TC

ACCEPT A MEDICAL DEDUCTIBLE, THE insured employer is liable

for the amount of the deductible for the medical benefits
paid for each otherwise compensable c¢laim of work injury
suffered by an employee,

(3) ZFIf-the-entire-cost-of-the-covered-medicai--benefita

for--a-ecinim-is-5500-or-tean;-che-insured-empiayer-shali-pay

ene—entire-—cost-directiy-—ta--the--provider--of--medicai--or

related--services-—-and--a--report—£ited-under-33-7¥3x-36F-muac

contain-oniy-the-date-and-nacure-of-tha-insuryy-tha-name-and

address-of-the--employeer--a-—stakement--that--oniy--medical

benefita—~of--ltess--than--5586--were-due-the-emplioyveer—and-a

statement-that-the-fees-for-the-medical-benefita—-have-—hean

patdrx The insured employer shall contract with the insurer
to have the insurer pay the entire cost of the covered
medical benefits directly to the provider of medical or

related services if-the-entire-cost-exceeds—-55886 and then

seek reimbursement from the insured employer for the
deductible amount. The insurer is entitled to reimbursement
only for medical, hospital, and related services allowed
under 39-71-704, up to the amount of the deductible.

(4) IE an insured employer who-has-contracted--with--an

tnaurer-—far-a-medicat-dednectitbie WHO HAS CONTRACTED WITH AN

INSURER FOR A MEDICAL DEDUCTIBLE does not pay the medical

-2- SB 420
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deductible amount to the insurer through reimbursement, the
amount paid by the insurer on the claim may be included as
benefits paid in a determination of the insured employer's
rate."
Section—gr—-Section-39-71-3077-MEA;-is-amended-to-read:
439-7-38F-~—-Emproyers-and-insurers-to-fite--reportas--af

accidents——-———penaitys-~ti3-—Every Exespit--as--previded-in

39-F7i-4347-every-empioyer-and-every-insurer-is-—-required--to
fite-with-the-deparementr-under-deparement-ruies;-a-£fuli-and
complete-report-of-every-accident-to-an-emplayee—arising-out
of--ar-in~the-courae-cf-hiz-empioyment-and-resntcing—tn-ioss
af-itfe-or-injury-toa--che——empioyees——Fhe--reporcs--muse——-be
furnished--to--the--department-in-the-form-and-detati-as-the
department-prescribes-and-must-previde-specific——anawvers—-to
aii--questiana--required--by-the-department-undepr-its-rutess
Howevery-if-an-employer-is—unabie-to-answer-a--questiony—-he
shati-seate-the-reason-he-is-unabie-to-answers

t2+--Every Exeept--as--pravided--in--39-7i-4347--every

insurer-transacting-business-under-this--ehapter--shail;--at
the--time-—and--in--the-manner-preseribed-by-the-departments
make-and-fite-with-the-department-the-reparty—-af--aceidents
as-the-deparement-regquiressw
+33--An--empioyery--itnsurery--or-adjuster-who-refuses-or
negiectas-to-submit-ta-the-deparement-reports--necessary-—for

the-proper-raview-of—-a-citaims-as-preovided-in-subsectron-{i+5

-3- SB 420
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may-be—assessed—a—penaity—of—not-ies:—than—$iea—ar-maee—than
$589-—for--each--cffanser——Phe--department—-shaii-assess-and
celiect—ehe—-penaityT—-An——insurer—»may——eontese——a——penaity
assessment——in--a—~hearing—conducted—accerding‘to-department
ruiessd

BEW SECTION. Section 2. applicability. [This act]
applies to workers' compensation insurance policies issued
or renewed on or after July 1, 1991.

NEW SECTION. Section 3. Effective date. [This act] is
effective July 1, 1991.

-End-

—4- SB 420





