
SENATE BILL NO, 412 

INTRODUCED BY CRIPPEN, DRISCOLL, BLAYLOCK, RYE, BENGTSON, 
HAGER, KEATING, BURNETT, BRUSKI, WEEDING, DEVLIN, TVEIT, 

YELLOWTAIL, T. NELSON, NATHE, H. HANSON, M. HANSON, TOWE, 
ZOOK, SCOTT, GILBERT, ELLIS, KELLER, FAGG, BECKER, FORRESTER, 

SOUTHWORTH, MCCULLOCH, R. JOHNSON, L. NELSON, KIMBERLEY, WHALEN, 
RUSSELL, KILPATRICK, PECK, MCCAFFREE 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

FEBRUARY 16, 1991 

MARCH 23, 1991 

MARCH 25, 1991 

MARCH 26, 1991 

MARCH 26, 1991 

APRIL 13, 1991 

APRIL 16, 1991 

APRIL 17, 1991 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 38; NOES, 10. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION, 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN AS 
AMENDED. 

THIRD READING, CONCURRED IN. 
AYES, 77; NOES, 23. 

RETURNED TO SENATE WITH AMENDMENTS. 



APRIL 18, 1991 

APRIL 19, 1991 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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ASSESSMENT AREA AND PERCENTAGE ADJUSTMENTS WILL BE SUBJECT 

TO JUDICIAL REVIEW; TO PROVIDE THAT FOR TAX YEAR 1994 AND 

THEREAFTER, SALES ASSESSMENT RATIO ADJUSTMENTS WILL BE 

ELIMINATED AND ALL PROPERTY WILL BE REAPPRAISED EVERY 3 

YEARS; AMENDING SECTIONS 15-1.-101, 15-6-143, 15-7-102, 

1.5-7-111, 1.5-7-201, AND 15-10-412, MCA, AND SECTION 10, 

CHAPTER 681, LAWS OF 1.985; AND PROVIDING EFFECTIVE DATES, 

APPLICABILITY DATES, AND A PARTIAL TERMINATION DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-7-102, MCA, is amended to read: 

•15-7-102. Notice of classification and appraisal to 

owners appeals. (1.) It shall be the duty of the 

department of revenue, through its agent as specified in 

subsection (2), to cause to be mailed to each owner and 

purchaser under contract for deed a notice of the 

classification of the land owned or being purchased by him 
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and the appraisal of the impcovernents on the land only if 

one or more of the following changes pertaining to the land 

or improvements have been made since the last notice: 

(a) change in ownership; 

(b) change in classification; 

(C) change in valuation; or 

(d) addition or subtraction of personal property 

afEixed to the land. 

(2) The county assessor shall assign each assessment to 

the correct owner or purchaser under contract for deed and 

mail the notice of classification and appraisal on a 

standardized form, adopted by the department, containing 

sufficient information in a comprehensible manner designed 

to fully inform the taxpayer as to the classification and 

appraisal of his property and of changes over the prior tax 

year. 

(3) If the owne~ of any land and improvements is 

dissatisfied with the appraisal as it reflects the market 

value of the property as determined by the department or 

with the classification of his land or improvements, he may 

submit his objection in writing to the department's agent. 

In an objection to the appraisal of the property, the 

depdrtment may conside: the actual selling price of the 

pr,•ptc>1·t-v -~;1d i:.deDe::dent ~P£c!is~-~-. -~f the propert _ _i_~,§_ 

evide:1c~ 0t the ~a:kac value of the propercy. Inde.12.ender.c 
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appraisals to be conside:ed by the department must be 

performed by a licensed appraiser if a state licensing 

program is in effect at the time of the appeal. The 

department shall give reasonable notice to the taxpayer of 

the time and place of hearing ~nd hear any testimony or 

other evidence that the taxpayer may desire to produce at 

that time and afford the opportunity to other interested 

persons to produce evidence at the hearing. After the 

hearing, the department sha:1 determine the true and correct 

appraisal and classification of the land or improvements and 

notify the taxpayer of its determination. In the 

notification, the departmen~ must state its reasons for 

revising the classification or appraisal. When the proper 

appraisal and classification have been determined, the land 

shall be classified and the improvements appraised in the 

manner ordered by the department. 

( 4) 

held or 

appraisal 

unless: 

Whether a hearing as provided in subsection (3) is 

not, the department or its agent may not adjust an 

or classification upon taxpayer's objection 

(a) the 

writing; and 

taxpayer has submitted his objection in 

(b) the department or its agent has stated its reason 

1n writing for making the adjustment. 

(5) A taxpayer's written cbjection to a classification 
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or appraisal and the department's notification to the 

taxpayer of its determination and the reason for that 

determination are public records. Each county appraiser 

shall make the records available for inspection during 

regular office hours. 

(6) ~ If any property owner feels aggrieved at the 

classification and/or the appraisal made by the department, 

he shall have the right to appeal to the county tax appeal 

board and then to the state tax appeal board, whose findings 

shall be final subject to the right of review in the courts. 

The property owner may appeal the base yesr valuation and 

the classification determination. A county tax appeal board 

or the state tax appeal board may consider the actual 

selling price of the property and independent appraisals of 

the property as evidence of the market value of the 

property. Independent appraisals to be considered by a 

county tax appeal board or the state tax appeal board must 

be performed by a licensed appraiser if a state licensing 

program is in effect at the time of the appeal. If the 

county tax appeal board or the state tax appeal board 

determines that an adjustment should be made, the department 

shall adjust the base value of the property ~n acc9rdance 

with the board's order. If any___J2erc~ntage adj~stment 

required by the sales assessment ratio study provided in 

15-7-111 is a.EE.lted to_~he bq_se val~ the valuation of the 
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property for the current year must be the same as the 

board's determination of market value and the property must 

continue to be assessed in the area designated by the 

department. ~he-property-owner-mey--not--eppeel--the--yearly 

pereente9e--adj~~tment~--that--are-speeified-±n-¼S-~-l¼¼-e~d 

thet-fflay-be-mede-as-a-reso¼t-0£-the-9ales--assessmen~--ret±o 

stody7--the--stretttm7--or--area-des¼9nat±ons-as-speeifted-tn 

!5-?-iii~ 

(b) If a property owner feels aggrieved by either the 

percentage adjustment or the area designation established by 

the department pursuant to 15-7-111, he may, within 60 days 

of the date the rules provided for in subsection (7) are 

adopted to implement l5-7-111(4)(b), file suit seeking a 

declaratory judgment action to review the department's 

determination of the percentage adjustment or area 

designation. 

(c) Venue for the action is the first judicial district 

of Lewis and Clark County. The district court shall 

consolidate all such actions brought by property owners into 

one proceeding. 

(d) During the pendency of the action, the court may 

not restrain or enjoin the department from implementing 

either the percentage adjustments or area designations made 

by the department, but t~e ccurt may dirPct that the 

increase in the property owner's tax be paid into the 
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property tax protest fund of the county in which the 

property is located. Upon final judgment, the court may 

::::i!"der a portion of the protested tax be r~funded to the 

property owner or such other remedy as the court considers 

a.E.E.!...Q.E.riate. 

( 7) The percentage adjustments, stratum, and area 

designations must be 

annual hearing must 

adopted 

be held 

by administrative rule. An 

to accept testimony on the 

percentage adjustments, stratum, and area designations. The 

department shall present its findings and the proposed r~les 

to the revenue oversight committee." 

Section 2. Section 15-7-111, MC~l\, is amended tc read: 

•15-7-111. Periodic revaluation of taxable property 

publication of sales assessment ratio studies -- appeal of 

revaluations. (l) The department of revenue shall administer 

ar--.d SLpervise a p·rograrn for the revaluatior: •:Jf all taxable 

pr.:iperty within the state at least every :5 years. A 

comprehensive written reappraisal plan sha~l be promulgated 

by the department. The reappraisal plan ado?ted shall 

prvvide that all property in each county shall be revalued 

at least every 5 years. The department shall furr.ish a copy 

of the plan and all amendments to the plan t·::> tl:e board of 

_:._-,unty commissioners in each county. 

l~) Th~ new values decermined d~rin~ d :eva:uatic~ 

cycle must be provided to the taxpaye~s ac the end of the 
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revaluation cycle but may not be placed on the tax rolls 

until l year following the completion of the revaluation 

cycle. 

(3) A taxpayer shall appea~ ~he new value in advance of 

its placement on the tax rolls by filing an appedl pursuant 

to 15-:5-102 before the first Monday in Jur.e or 15 days 

after receiving notice of 

whichever is later, or 

untimeliness. 

be 

the new 

bar red 

valuation amount, 

from appealing for 

(4) ill For the taxable year beginning January 1, 1990, 

and for every taxable year thereafter, Lhe department shall 

conduct a stratified sales assessment ratio study of all 

residential land and improvements, agricultural 1-acre 

homesites and improvements, and commercial land and 

improvements. Residential improvements include condominiums 

but de not include mobile homes or housetrailers that are 

not taxed as an improvement as defined in 15-1-101. The 

sales assessment ratio based on proper~y sales finalized and 

recorded by no later than November l must be used to 

determine appraisals for the immediately succeeding tax 

year. 

1.£.l (i) Far tax year 1991, if the result of the 

stratified sales assessment ratio performed pursuant to 

subsection (4)(a) on residential proper~y fer tax year 1990 

show£ tor any area an_c;!_sses~e:1t ],_evel a_f_less than 80\, the 
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department shall perform a reaEE.raisal of the residential 

property in the area. The reappraisal must be performed 

using a computer-assisted mass appraisal system based on the 

market approach to value, using comparable sales of similar 

property. If insufficient sales are available for market 

modeling, the department shall reappraise the property using 

the cost approach to value. 

(ii) For tax year 1992, if the result of the stratified 

sales assessment ratio performed pursuant to subsection 

(4)(a) on residential property for tax year 1991 shows for 

any area an assessment level of less than 80% or a 

coefficient of dispersion with respect to the value weighted 

mean ratio of more than 20\~ rounde-1___!0 the nearest 0.1%, 

and an adjustment multiplier of 1.01 or greater_L the 

department shall perform a reappraisal of the residential 

property in the area. The reappraisal must be performed 

using the same criteria provided in (4)(b)(i). 

(iii) For tax year 1993, if the result of the stratified 

sales assessment ratio performed pursuant to subsection 

{4)(a) on residential property for tax year 1992 shows for 

any area an assessment level of less than 80% or a 

coefficient of dispersion with respect to the value weighted 

mean ratio of more than 20\, round~d to the neares~~l%, 

and an adjustment multiplier of 1.01 or great~r_L the 

department shall perform a [eappraisal of the residential 
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property in the area. The reappraisal must be performed 

using the same criteria provided in (4)(b)(i). 

{iv) For those areas subject to reappraisal tinder the 

provisions of subsection (4)(b)(i) for tax vear 1992, the 

department shall compare the stratified sales assessment 

ratio performed in 199l to the 1991 assessed value to 

determine whether the area will be subject to further 

appraisal. If that comparison of residential property shows 

for the area a coefficient of dispersion with respect to the 

value weighted mean ratio of more____!llan 20\, rounded to the 

nearest 0.1%,_~nd -~~___jldjustment multiplier of 1.01 or 

greater, the department shall reappraise the area. The 

reappraisal must be performed using the same criteria 

provided in (4)(b)(i). 

(51 The study required in subsection (4) must be based 

so•on: 

(a) commonly 

methodology; 

accepted statistical standards and 

{b) a statistically valid sample cf sales, using data 

from realty transfer certificates filed for up to 3 taxable 

years prior to the year the study is made, taking into 

account the dates of the included sales in the statistical 

analysis; and 

(C) the assessme~ts and sales for areas of the sca~e 

that are economically, demographically, and geogtaph~cal:y 
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similar in order to determine the sales assessment ratios 

for a specific area. 

(6) For purposes of conducting the study required by 

subsection (4), the department shall partition the state 

into as ma~y as 100 areas for residential property and as 

many as 20 areas for corrmercial property. The areas must 

contain statistically sufficient numbers of sales and be as 

economically and demogYaphically ho~ogeneous as reasonably 

practicable. 

(7) The department shall use the following procedure to 

validate sales information: 

(a) Department staff who did not participate in the 

determination of appraised values are required to review the 

sales transactions evidenced by 

certificate. The review 

whether each sale used 

must be 

in the 

a realty transfer 

conducted 

study was 

to deter:nine 

a vali-<l, 

arm's-length transact1on. O~ly valid, arm's-length sales may 

be used in the sales assessment ratio study. 

(b) The sales 

computer-assisted 

confidential, as 

information entered in the 

system is considered appraisal 

provided in 15-7-308. However, the 

department shall annually publish a report containing the 

results of all sales assessnent ratio studies done in eacn 

c,t the are3s jes~r1oed .'-:ubsec:ion (6). 'T:-le rep,1c: 

cc11lai11i11g the r~~uits o~ the study ~ust be m~de available 

-10-
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to the public by request or by general disclosure. 

(c) The department shall exclude from the sales 

assessment ratio study any parcels in which the improvements 

have been remoCe!ed, reconstructed, vr expanded between the 

time of the assessment and the time of the sales. 

(d) The depar~~ent shall exclude sales assessment 

ratios of less than 50% or greater than 200%. 

(B) (a) The department shall 

val~es. throughout the state and 

adjustments to values under 

have 

may 

this 

equalized 

not make 

section 

prope,:ty 

further 

when the 

assessments for each stratum within each area identified in 

subsection {6) are rescaled to bring all ratios to within 

plus or minus 5% of coxruT-.un value l and when the sample size 

produces a standard error of less than 5%. 

(b) Under the method described in subsection (8)(a), 

taxable property in each area is considered revalued for 

each tax year, based on the results of the sales assessment 

ratio study and the adjustments required by that study. 

(c) Ass,essments in an area are considered equalized 

under subsection (8)(a) if the ratio for the area is within 

plus or minus 5% of common value l," 

Section 3. Section 15-7-201, MCA, is amended to read: 

"15-7-201. (Applicable to i99± 1993 land valuation 

schedules) Legislative intent value of agricultural 

property. (l) Since the market value of many agricultural 
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properties is based upon speculative purchases which do not 

reflect the prcductive capability of agricultural land, it 

is the legislative intent that bona fide agricultural 

properties shall be classified and assessed at a value that 

is exclusive of values attributed to urban influences or 

speculative purposes. 

12) Agricultural land shall be classified according to 

its use, which classifications shall include but not be 

limited to irrigated use, nonirrigated use, and grazing use. 

(3} Within each class, land shall be assessed at a 

value that is fairly based on its productive capacity. 

\4) In computing the agricultu~al land valuation 

schedules to take effect on aa~ttery-±,-±99±,-or-on the date 

that the revaluation cycle commencing January 2, 1986, takes 

effect pursuant to 15-7-111, and, thereafter, upon the 

effective date when each revaluation cycle takes effect, the 

department of revenue shall determine the productive 

capacity value of all agricultural lands using the formula 

Va I/R where: 

(a) V is the per-acre productive capacity value of 

agricultural land in each land use and production category; 

(bl I is the per-acre net income of agricultural land 

in each land use and production category and is to be 

determined by the department using the formula I= (P - C} U 

where: 

-12-
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(i) I is the per-acre net income; 

(ii) Pis the per-unit price of the commodity being 

produced; 

(iii) C is the per-unit production cost of the commodity 

being produced; and 

(iv) U is the yield in units per acre; and 

(c) R is the capitalization rate to be determined by 

the department as provided in subsection (9). 

(5) Net income shall be: 

{a) calculated for each year of a base period, which is 

the most recent 3-year period for which data are available, 

prior to a revaluation of property as provided in 15-7-111; 

and 

(b) based on commodity price and production cost data 

for the base period from such sources as may be considered 

appropriate by the department, which sources shall include 

Montana state university. 

(6) To the degree available, the department shall 

compile: 

(a) 

received 

ranchers. 

commodity 

unit 

price data reflecting the average prices 

of measure by Montana farmers and per 

Such data may be obtained from all geographical 

areas of the state. Commodity prices may include wheat, 

barley, al~alfa hay, grass hay, corn f0r qrain, corn for 

silage, sugar beets, dry beans, potatoes, cdttle, d11d sheep. 
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Government payments may be considered. Typical 

arrangements may be considered. 

rental 

(b) production cost data reflecting average costs per 

unit of measure paid by Montana farmers and ranchers. Such 

data may be obtained from all geographical areas of the 

state. Such production costs may include costs relating to 

irrigation, fertilization, fuel, seed, weed control, hired 

labor, management, insurance, repairs and maintenance, and 

miscellaneous items. Variations in specific production cost 

data, when affected by different levels of production, and 

typical rental arrangements may be considered. 

(7} rhe department shall appoint an advisory corr.mittee 

of persons knowledgeable in ag~iculture and agricultural 

economics to review the data prepared by Montana state 

university and advise the department on the implementation 

of subsections (2) through (6). The advisory committee shall 

:.nclude cne member of the Montana state uni._versity s':.aff. 

(8) Net income shall be determined separa~ely for ~ands 

in irrigated use, nor.irrigated use, and grazi~g use and 

shall be calculated for each use and 

according to the provisions of subsections 

(9) The capitalization rate shall 

production level 

(41 through (7). 

be calculated for 

each year of the base period and is the annual average 

i1tt,,r0sr rate ~n agricultural loans as ~~por:e~ by che 

~~-'d1..'r,-.l l.Jnd bar.I-'. associat:.on of Spokane, Wast-,ingtor.r plt..:s 
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the effective tax rate in Montana. 

(10} The etfective tax rate shall be calculated by the 

department for each year of the base period by dividing the 

total estimated tax due ~n agricultural land in the state by 

the total pr~ductive capacity value of agricultural land in 

the state." 

Section 4. Section :s-6-143, MCA, is amended to read: 

"15-6-143. t~empe~a~yt--Class thirteen property 

description taxable percentage. (1) Class thirteen 

property includes all timbe~land. 

(2) Timberland is contiguous land exceeding 15 acres in 

one ownership that is capable of producing timber that can 

be harvested in commercial quantity. 

(31 Class thirteen property is taxed at the percentage 

rate "P" of the combined appraised value of the standing 

timber and grazing productivity of the property. 

(4) For taxable years beginning January 1, i986 1994, 

and thereafter, the taxable percentage rate '1 P" 

to class thirteen property is 30%/B, where 

applicable 

B is the 

certified statewide percentage increase to be determined by 

the department of revenue as provided in subsection (5). The 

taxable percentage rate "P" shall be rounded downward to the 

nearest 0.01\ and shall be calculated by the department 

before July l, i986 :~94. 

(5) (a) Prioi- to July J., 1986 1994, the department 
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shall determine the certified statewide percentage increase 

for class thirteen property using the formula B = X/Y, 

where: 

(i) Xis the appraised value, as of January 1, ¼986 

1994, of all property i:1 the state, excluding use changes 

occurring during the preceding year, classified under class 

thirteen as class thirteen is described in this section; and 

(ii) Y is the appraised value, as of January l, ¼985 

1993, of all property in the state that,-ee--ef--a~nttftry--±7 

¼986, would be classified under class thirteen as class 

thirteen is described in this section as it reads in 1993. 

(b) B shall be rounded downward to the nearest 0.0001%. 

(6) After July 1, 1986 1994, no adjustment may be made 

by the department to the taxable percentage rate "P" until a 

valuation has been made as provided in 15-7-111. tTe~mine~e~ 

~en~e~y-¼7-i99i--~ee7-i9,-€h~-68¼7-b~-i98S~t'1 

Section 5. Section 10, Chapter 681, Laws of 1985, is 

amended to read: 

"Section 10. E.ffective date -- termination date. This 

act is effective January 1, 1986, and except for see~ien-3 

sections 2 throu.9!:!..__!, terminates January 1, 1991." 

Section 6. 

"15-1-101. 

Section 15-1-101, MCA, is amended to read: 

Definitions. ( 1) Except as otherwise 

specifi~ally provided, when terms mentioned in this section 

are used in connection with taxation, they are defined in 

~J.<5-
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the following manner: 

(a) The term ''agricultural" refers to the raising of 

livestock, poultry, bees, and other species of domestic 

animals and wildlife in domestication or a captive 

environment, and the raising of field crops, fruit, and 

other animal and vegetable matter for food or fiber. 

(b) The term "assessed value" means the value of 

property as defined in 15-8-111. 

(c) The term ''average wholesale value" means the value 

to a dealer prior to reconditioning and profit margin shown 

in national appraisal guides and manuals or the valuation 

schedules of the department of revenue. 

( d) ( i) The term "commercial 11
, when used to des er ibe 

property, means any property used or owned by a business, a 

trade, or a nonprofit corporation as defined in 35-2-102 or 

used for the production of income, except that property 

described in subsection (ii}. 

(ii) The following types of property are not commercial: 

(A) agricultural lands; 

(B) timberlands; 

(C) single-family residences and ancillary improvements 

and improvements necessary to the function of a bona fide 

farm, ranch, or stock operation; 

(D) mobile homes used exclusively as a reside~ce exc~pt 

when held by a distributor or dealer of trailers ~r mobile 
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(E) all property described in 15-6-135; and 

(F) all property described in 15-6-136. 
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(e) The term ''comparable property'' means property that 

has similar use, function, and utility; that is influenced 

by the same set of economic trends and physical, 

governmental, and social factors; and that has the potential 

of a similar highest and best use. 

(f) The term ''credit'' means solvent debts, 

unsecured, owing to a person. 

secured oc 

{g) The tet"m "improvements" includes all buildings, 

structures, fences, and improvements situated upon, erected 

upo~, or affixed tj land. When the department of revenue oc 

its agent determines that the permanency of location of a 

mobile home or housetrailer has been established, the mobile 

home 

real 

or housetcailer is 

property. A :-r.obi le 

presumed to be an irnpro~ement to 

heme or housetrailer may be 

determined to be per~anently located only when it is 

attached to a foundation which cannot feasibly be relocated 

and only when the wheels are removed. 

(h) The term ''leasehold improvements'' means 

improvements to mobile homes and mobile homes located on 

land nwned by a~other person. This property is assessed 

Linde~ rhc• dppropr~a:e cldssification and cne taxes a:e due 

dnd µa.y.i.ble 111 :_,,.,,0 payment.s as prcvided in 15-24-202, 
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1 

2 

3 

4 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

~c 09ao.-01 

Delinquent taxes on such leasehold improvemPnts dre a lien 

only on such leasehold improvements. 

(i) The ~erm ''livestock'' means cattle, sheep, swine, 

goats, horses, mules, and asses. 

(j) The term ''mcbile home'' means forms cf housi~g knew~ 

as ''tra:.:i.ers", "houset:railers", oc 

exceeding 8 feet in width or 45 feet in 

be moved from one place to another by an 

"trailer ..:::caches'' 

length, designed to 

independent power 

connected t~ them, or any ''trailer'', ''housetrailer'', or 

"trailer coach'' up to 8 feet in width or 45 feet in length 

used as a principal residence. 

(k) The term ''personal property" includes everything 

that is the subject of ownership but that ls not included 

within the meaning of the terms ''real estate'' and 

"improvements". 

(1) The term ''poultry" includes all chickens, turkeys, 

geese, ducks, and other birds raised in domestication to 

produce food or feathers. 

(m) The term "property" includes moneys, credits, 

bonds, stocks, franchises, and all other matters and things, 

real, personal, and mixed, capable of private ownership. 

This definition must not be construed to authorize the 

taxation of the stocks of any company or corporation whe~ 

t~e property of such company or corporation represPnted ny 

the stocks ls within the state and has been taxed. 
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(n} The term "real estate'1 includes: 

( i) the possession of, claim to, ~wnership of, or right 

to the possession of land; 

(ii) all mines, minerals, and quarries in and under the 

land subject to the provisions of 15-23-501 and Title 15, 

chapter 23, part 8; all timber belonging to individuals or 

corporations growing or being on the lands of the United 

States; and all rights and privileges appertaining thereto. 

(0) "Research and development firm" means an entity 

incorporated under the laws of this state or a foreign 

corporation authorized to do business in this state whose 

principal purpose is to engage in theoretical analysis, 

exploration, and experimentation and the extension of 

investigative findings and theories of a scientific and 

technical nature into practical application for experimental 

and demonstration purposes, including the experimental 

production and testing of models, devices, equipment, 

materials, and processes. 

(p} The term "taxable value'' means the percentage of 

market or assessed value as provided for in Title 15, 

chapter 6, part 1. 

tqt--~he-eerm-uwe±g~eed-mean-asse~~ffle~e-~eeieU-means-~~e 

eoeei--ef--ehe--assesse~--veittes-d±~ided-by-ehe-eeen±-0£-e~e 

~eYY±ng-pr~ee~-o~-a±¼-aree-~a~~~-±n-t~~-~trattlm~ 

(2) The phrase "municipal corporation" or 

-20-
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'
1 municipality 11 or 11 taxing unit" shall be deemed to include a 

county, city, incorporated town, township, school district, 

irrigation district, drai~age district, or any person, 

persons, or organized body authorized by law to establish 

tax levies for the purpose of raising public revenue. 

(3) The term '1state board 11 or 11 board 1
' when used without 

other qualification shall mean the state tax appeal board." 

Section 7. Section 15-7-102, MCA, is amended to read: 

"15-7-102. Notice of classification and appraisal to 

owners appeals. ( 1) It shall be the duty of the 

department of revenue, t~rough its agent as specified in 

subsection ( 2}, to cause to be mailed to each owner and 

purchaser under contract for deed a notice of the 

classification of the land owned or being purchased by him 

and the appraisal of the i~provements on the land only if 

one or more of the following changes pertaining to the land 

or improvements have beer. ~ade since the last notice: 

(a) change in ownersnip; 

(b) change in classification; 

(c) change in valuation; or 

(d) addition or subtraction of personal property 

affixed to the land. 

{2) The county assessor shall assign each assessment to 

the correct owner ar rc~chaser under co~tract for deed 3t:d 

mail the notice of classification and appraisal on a 
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standardized form, adopted by the department, containing 

sufficient information in a comprehensible manner designed 

to fully inform the taxpayer as to the classification and 

appraisal of his property and of changes over the prior tax 

year. 

( 3) If the owner of any land and improvements is 

dissatisfied with the appraisal as it reflects the market 

value of the property as determined by the department or 

with the classification of his land or improvements, he may 

sub~it his objection in writing to the department's agent. 

In an objection to the appraisal of the property, the 

department may consider the actual selling price of the 

prooerty and independent appraisals of the property as 

evidence of the market value of the property. IndeE_endent 

aporaisals to be considered by the department must be 

performed by a licensed appraiser if a state licensing 

program is in ef:ect at the time of the appeal. The 

department shall give reasonable notice to the caxpayer of 

the time and place of hearing and near any t:estimony or 

other evidence that the taxpayer may desire to produce at 

that time and afford the opportunity to other interested 

persons to produce evidence at the hearing. After the 

hedring, the department shall det~rmine the true and correct 

,,;...,~,r.il~;.\J .:!lld ..:-la~si.t::ication of the lane: c:- ~mp~C·'~'err.e::ts and 

n._,tify tlh' taxpayer ot .;.:.s de:erminat.ion. In the 
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notification, the department must state its reasons for 

revising the classification or appraisal. When the proper 

appraisal and classification have been determined, the land 

shall be classified and the improvements appraised in the 

manner ordered by the departme~t. 

{4) Whether a hearing as provided in subsection (3) is 

held or not, the department or its agent may not adjust an 

appraisal or classification upon 

unless: 

taxpayer's objection 

(a) the 

writir,g; and 

taxpayer has submitted his objection in 

(b) the depart~ent or its agent has stated its reason 

in writing for making the adjustment. 

(5) A taxpaye~•s written objection to a classification 

or appraisal and the department's notification to the 

taxpayer of its determination and the reason for that 

determination are public records. Each county appraiser 

shall make the records available for inspection during 

regular office hours. 

(6) If any property owner feels aggrieved at the 

classification and/or the appraisal made by the department, 

he shall have the right to appeal to the county tax appeal 

board and then to the state tax appeal board, whose findings 

shall be final subject to the right of review in the cou~ts. 

The property owne~ may appeal the base year valuation and 
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the classification determination. A county tax appeal board 

or the state tax appeal board may consider the actual 

selling price of the property and indeoendent appraisals 

the property ~s evidence of the market value of 

of 

the 

property. Independent appraisals to be considered by a 

county tax appeal board or the state tax appeal board must 

be performed by a licensed appraiser if a state licensing 

program is in effect at the time of the appeal. If the 

county tax appeal board or the state tax appeal board 

determines that an adjustment should be made, the department 

shall adjust the base value of the property in accordance 

with the board's order. ~he-prope~ty-owner-may-not-appesi 

the-yeariy-~ereentage--sdjttstments--that--are--speet£¼ed--i" 

%5-7-¼¼i--and--tkat--may--be--made--as-a-resa¼t-0£-the-sa¼es 

assessment-rat¼o-stttdf7-the-stratttm,-or-area-desi9nat±ons-as 

speci£ied-in-¼S-7-¼¼¼7 

tTt--The--pe~eenta9e--ad1ttstments7--stratam,--and---area 

des¼~nations--mttst--ee--adopted--by--administrative-rttie~-An 

ann~ai-hearing-mast-be--~e¼d--to--aeeept--test¼mony--on--the 

pereenta9e--ad;astments7-stratttm,-and-area-designattonsT-~he 

department-sha%%-present-its-£i:ndings-and-the-propesed-rtt¼es 

to-the-re¥ertae-overstght-eemm:i:ttee .. " 

Section 8. Section 15-7-111, MCA, is amended to read: 

"15-7-111. Periodic revaluation of taxable property 

pttb¼ieation--o~--3aies-~5se55mene-retio-~tttdie5----appea¼-of 

-24-
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~e~a¼ttaC~e"~· (1) The department of revenue shall administer 

and supervise a program for the revaluation of all taxable 

property within the state at least every S l years. A 

comprehensive written reappraisal plan shall be promulgated 

by the department. The reappraisal plan adopted shall 

provide that all property in each county shall be revalued 

at least every S 1 years. The department shall furnish a 

copy of the plan and all amendments to the plan to the board 

of county commissioners in each county. 

(2) The new values determined during a revaluation 

cycle must be provided to the taxpayers at the end of the 

revaluation cycle but may not be placed on the tax rolls 

until l year following the completion of the revaluation 

cycle. 

t3t--A-texpeyer-ehai½-appea¼-the-new-va¼tte-in-adva~ee-of 

its--~¼aeement-on-the-tax-~e¼¼e-~y-f¼¼¼n9-en-appea±-ptlr~ttan~ 

te-½5-¼5-¼Bi-berore-t~e-f±rst-Monday--in--dtlne--or--¼5--day~ 

a£~er---reee±¥¼n9---not¼ee--e£--the--new--~a¼ttation--amotlnt7 

wh±ehever--is--¼ater7--or--be--barred--£reffl--appea¼¼ng---for 

~ntime¼¼neSST 

t4t--Per-the-taxae¼e-year-eeginning-aan~ary-±,-l998;-ar.d 

£or--e~ery--~a~ae¼e--year--there8£ter7--the-department-shai¼ 

eend~et-a-strat¼fiee-eaiee-aseeesment--ra~io--s~ttdy--0£--a¼i 

res±dent±~¼---~ane--and--±mpro~emente,--a9r±ettit~~~i--t-aere 

home~±tee--a~a--tmpro~ement9;--ane---eofftfflere±ai---±Bnd---~nd 
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*mpro~emente~--~he--ea¼ee-assesement-ratio-basee-on-p~operty 

~a¼es-finattzed-and-reeorded-by-no--¼ater--than--No~ember--¼ 

m~st--ee--ttsed--to--determine-appraisats-eor-the-±fflfflee±ately 

stleeeeding-tax-year~ 

tSt--~he-sttldy-reqtt±red-±"-stteseet±on-t4t-mttst-be--based 

o"~ 

tat--eofflfflon¼y---aeeepted---stat±stiea¼---standards---and 

methodology; 

tbt--a--stat±et±ea¼¼y--¥a¼id-samp¼e-or-eales,-ttsinq-data 

Erom-rea¼ty-transfer-eert~r±eates-£i¼ed-for-ttp-to-3--taxab¼e 

years--pr±or--to--the--year--the--stttdy-±e-made,-taking-into 

aeeottnt-the-dates-of-the-±neYttded-ea¼es-in--the--stat±st±ea¼ 

ana¼ysis;-and 

tet--tne--assessmente--and--sa¼es-£or-areae-ef-the-state 

that-~re-eeonom±ea¼½y 7 -demo9raphieo¼¼y7--and--geographieai¼y 

simt¼ar--in--order--to-deter~±ne-t~e-sa¼es-assessment-rat±os 

fer-~-s~eeif~e-area~ 

t6t--Por-pttrposes-o~-eondtteting-the--stttdy--reqtt±red--by 

sttbseet±on--t•t7--e~e--department--she¼¼-~ar~ttto~-the-9tate 

±nto-as-~any-se-±80-area~-for-re~±e~ftt±ar--~roperty--and--ae 

many--as--i6--areas--ier-eo!'P<ffle~e¼ai-p~oper~yT-~"e-a~eas-mttet 

eonta~"-etat~sttes±±y-~tt££±eient-n~m~ers-o~-~e~es-a"O-be--as 

~eonomiealiy--end--demograp~±eaTry-homo9e~eotts-a~-reaeonab%y 

~~~e~~t'~b½e~ 

t9t--~he-depa~t~e~t-~~a¼±-ttee-the-fe¼½owing-proeedttre-to 
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Yaiidate-sa½es-~ftEerfflae±on~ 

tat--Bepart~ent-staff-whe-d±d--not--partieipate--t~--the 

Oeterm¼nat±on-0£-appraieeO-va¼Hes-are-requ±red-to-review-the 

saies---traneaet~ens---ev±deneed---~y---a---rea¼ty--trans£er 

eerti£±eate•-~he--revtew--m~~~--be--eondtte~ed--te--Oeterm±ne 

whether---eaeh---eaie---ttsed--±n--t~e--st~dy--was--a--va¼¼dT 

armLs-¼ength-transaet±on.-eniy-va¼±d,-arm~e-¼ength-eaies-may 

~e-used-±n-the-ea¼ee-aeeeeement-ratio-stttdy. 

tbt--~he----eaiee----±nfermat±on----entered----in----tke 

eempttter-ase±sted----appra¼sal----eyetem----±e----eens±dered 

eon£±dential7--ae--pro•ided--in---i5-~-398.---Hewe•e~T---the 

deparcment--sha¼¼--an"tta¼iy--~ttb¼ish-a-report-ee~ta½"t~g-the 

resH¼ts-er-a¼¼-saies-assessment-rat±o-stttd±es-done--in--eaeh 

or--~he--areas--deseribed--¼n--sttbseet~e"--t6tT--~~e--repor~ 

eontaining--the--restt¼ts-of-the-s~ttdy-mttst-ee-made-a•a±iab¼e 

te-the-pttb¼te-by-re~ttest-er-ey-ge"erai-d¼selosttre. 

tet--~he--departmene--shall--exe¼ttde--from---tne---sa½es 

aasesement-rat¼o-stttdy-any-pareels-¼n-w~±e~-t~e-tmprovements 

have--been-remedeied7 -reeonstrtteted,-or-expande~-between-the 

ttme-of-the-assessment-and-~he-ttme-of-che-saleso 

tdt--~he--department--shaii--exe¼~de--sales---assessment 

rat¼os-o£-½ess-than-58%-or-9reater-tnan-i99~. 

t6t--t4t-~he--department--sha¼±--na~e-eqtta±iree-pre~erty 

~a±tte~--throttghotlt--the--9tate--e"~--~e7--~oe--mH~e--£tlr~he~ 

a~jtt9~ments--to--vaittes--ttnder---thi~---~eet¼oM---when---the 
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aseessffleftts--£or-each-stratttm-wtthtn-e~eh-area-±denti£ied-in 

sttbseetion-t6t-are-~eseaied-to-bri"g-a¼½--raties--te--eefflffl.en 

~ai~e--¼--and-when-the-samp¼e-s¼re-prodttees-a-standard-error 

er-±ess-then-5%, 

t0t--H~der-the-~ethod-deser¼bee--in--9tteseet±on--t8ttat7 

taxabie--pro~erty--in--eaeh--area-±s-eons±dered-re~a½tted-for 

eaeh-tax-yeer,-based-on-ehe-restt¼ts-e£-the-seies--assessment 

raeto-stttdy-and-the-adjttstmen~s-reqtt¼red-by-that-stttdy, 

t~t--Assessments--¼n--an--area--are-eons±deree-e~tta~¼red 

ttnder-sobseet±on-t8ttat-i£-~he-rat±o-£or-the-area-±s--within 

pltts-er-111.±-nos-Sl-0£-eofflfflon-•aitte-¼•" 

Section 9. Secticn :s-:o-.i12, MCA, is amended to t'ead: 

•15-10-412. Property tax limited to 1986 levels -­

clarification -- extension to all property classes. section 

15-10-402 is interpreted and clarified as follows: 

(1) The limitation to 1986 levels is extended to apply 

to all classes of property described in Title 15, chapter 6, 

part 1. 

{2) The limitation on the amount of taxes levied is 

interpreted to mean that, except as otherwise provided in 

this section, the actual tax liability for an individual 

property is capped at the dollar amount due in each taxing 

unit for the 1986 tax year. In tax years thereafter, the 

property must be tdxed 1n each taxing unit at the 1986 cap 

or the pt'oduct of the taxable value and mills levied, 
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whichever is less for each taxing unit, except in a taxing 

unit that levied a tax in tax years 1983 through 1985 but 

did not levy a tax in 1986, in which case the actual tax 

liability for an individual property is capped at the dollar 

amount due in that taxing unit for the 1985 tax year. 

(3) The limitation on the amount of taxes levied does 

not mean that no further increase may be made in the total 

taxable valuation of a taxing unit as a result of: 

ta) annexation of real property and improvements into a 

taxing unit; 

(b) construction, 

improvements: 

expansion, or remodeling 

(c) transfer of property into a taxing unit; 

(d) subdivision of real property; 

reclassification of property; 

of 

(e) 

( f I increases in the amount of production or the value 

of production for property described in 15-6-131 or 

15-6-132; 

(g} transfer of property from tax-exempt to taxable 

status; or 

(h) revaluations caused by: 

(i) cyclical reappraisal; or 

(ii) expansion, addition, replacement, or remodeling of 

improvementsT-e~~ 

t±t--inerea~e~---±n---property---~a±aatien--par~~dnt--te 
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¼S-~-½¼±t4t-~hrott9h-t8t-~n-order-ee-e~ttn±~%e-property-~a¼ttes 

annttel:±y-.-

(4) The limitation on the amount of taxes levied does 

not mean that no further increase may be made in the taxable 

val~ation or in the actual tax liability on individual 

property in each class as a result of: 

(a) a revaluation caused by: 

(i) construction, expansion, replacement, or remodeling 

of improvements that adds value to the property; or 

of 

(ii) cyclical reappraisal; 

I b) 

(c) 

( d l 

transfer of property into a taxing unit; 

reclassification of property: 

increases in the amount of production or the value 

production for prJper~y described in 15-6-131 or 

15-6-132; 

te) a~nexation of the i~dividual property into a new 

taxing unit; or 

(f) conversion of the individual property from 

tax-exempt to taxable status~-e~~ 

tgt--±ne~ee~e~--±n--pre~e~~y---veitla~±en---pttrstt8nt---~o 

t~-?-t±tt~t-throtlgh-tBt-±n-o~der-to-e~tl8l:i%e-p~e~erty-~e~ttes 

~nntta±~y, 

{5} Property in classes fourT twelve, and fourteen is 

\'.l1s:,=>.j ,ac.__•'-1rJ1ng 1:.,-:i the µru::eUures used ir. :986, 

ti1c de~iynation of 1982 as the base year, 
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reappraisal cycle beginning January 1, 1986, is completed 

and new valuat .. ons are placed on the tax rolls and a new 

base year designated, if the property is: 

(a) new construction; 

(b) expanded, 

improvements; 

deleted, 

(C) annexed property; or 

(d) property converted 

status. 

( 6) Property described 

frvm 

in 

( 5) (d) that is not class four, 

replaced, er remodeled 

tax-exempt to r.axable 

st.:bsections ( 5) (a) through 

class twelve, or class 

fourteen property is valued according to the procedures used 

in 1986 but is also subject to the dollar cap in each taxing 

unit based on 1986 mills levied. 

(7) The limitation on the amount of taxes, as clarified 

in this section, is intended to leave the property appraisal 

and valuation methodology of the department of revenue 

intact. Determinations of county classifications, salaries 

of local government officers, and all other matters in which 

total taxable valuation is an integral component are not 

affected by 15-10-401 and 15-10-402 except for the use of 

taxable valuation in fixing tax levies. In fixing tax 

levies, the taxing units of local government may anticipate 

t.he deficiency in revenues resulting frcm the tax 

limitations in 15-10-401 and 15-i0-402, while understanding 
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that regardless of the amount of mills levied, a taxpayer's 

liability may not exceed the dollar amount due in each 

taxing unit for the 1986 tax year unless: 

(a) the taxing unit's taxable valuation decreases by 5% 

or more from the 1986 tax year. If a taxing unit's taxable 

valuation decreases by 5% or more from the 1986 tax year, it 

may levy additional mills to compensate for the decreased 

taxable valuation, but in no case may the mills levied 

exceed a number calculated to equal the revenue from 

property taxes for the 1986 tax year in that taxing unit. 

(b) a levy authorized under Title 20 raised less 

revenue in 1986 than was raised in either 1984 or 1965, in 

which case the taxing unit may, after approval by the voters 

in the taxing unit, raise each year thereafter an additional 

number of mills but may not levy more revenue than the 

3-year average of revenue raised for that purpose during 

1984, 1985, and 1986; 

(c) a levy authorized in 50-2-111 that was made in 1986 

was far less than the number of mills levied in either 1984 

or 1985, in which case the taxing unit may, after approval 

by the voters in the taxing unit, levy each year thereafter 

an additional number of mills but may not levy more than the 

3-year average number of mills levied for that purpose 

during 1984, 1985, and 1966. 

(8) The limitation on the amount of taxes levied does 
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not apply to the following levy or special assessment 

categories, whether or not they are based on commitments 

made before or after approval of 15-10-401 and 15-10-402: 

(a) rural improvement districts; 

{b) special improvement districts; 

(c} levies pledged for the repayment of bonded 

indebtedness, including tax increment bonds; 

{d) city street maintenance districts; 

(e) tax increment financing districts; 

(f) satisfaction of judgments against a taxing unit; 

(g) street lighting assessments; 

(h) revolving funds to support any categories specified 

in this subsection (8); 

{i) levies for economic development authorized pursuant 

to 90-S-112(4); and 

(j) elementary and high school districts. 

(9) The limitation on the amount of taxes levied does 

not apply in a taxing unit if the voters in the taxi~g unit 

approve an increase in tax liability following a resolution 

of the governing body of the taxing unit containing: 

(a) a finding that there are insufficient funds to 

adequately operate the taxing unit as a result of 15-10-401 

and 15-10-402; 

tb) an explanation of the nature of th~ f1n~ncia: 

emergency~ 
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{c) an estimate of the amount of funding shortfall 

expected by the taxing unit; 

(d) a statement that applicaDle fund balances are or by 

the end of the fiscal year will be depleted; 

(e) a finding that there are no alternative sources of 

revenue; 

(f) a summary of the alternatives that the governing 

body of the taxing unit has considered: and 

(g} a statement of the need for the increased revenue 

and how it will be used. 

{10) (a) The linitation on the amount of taxes levied 

does not apply to levies required to address the funding of 

relief of suffering of inhabitants caused by famine, 

conflagration, or other public calamity. 

{b) The limication set forth in this chapter on the 

amount of taxes levied does not apply to levies to support a 

cicy-cou,1ty board of health as provided in Title 50, chapter 

2, if the governing bodies of the taxing units served by the 

board of health deterffiine, after a public hearing, that 

public health programs require funds to ensure the public 

health. A levJ' for the support of a local board of health 

may not exceed the 5-mill limit established in 50-2-111. 

(11.) 'l'he limitation on the amount of taxes levied by a 

t~xir1g j~r1sdicri~n subject t2 a slatuto~y maxim~m ~ill levy 

Joe~ [lot preven~ rl t~xing jL1risdict1on from increasing its 
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number of mills beyond the statutory maximum mill levy to 

produce revenue equal to its 1986 revenue. 

{12} The limitation on the amount of taxes levied does 

not apply to a levy increase to repay taxes paid und~r 

protest in accordance with 15-1-402.'' 

NEW SECTION. Section 10. Coordination instruction. If 

7 House Bill No. 340 is passed and approved and if it includes 

8 a section that amends 15-6-143, then the amendments made by 

9 (this act] to 15-6-143(1) through (5) are void and the 

10 amendments made to 15-6-143(6) by [this act} are to be 

11 codified with the amendments made to 15-6-143 by House Bill 

12 No. 340. 

13 NEW SECTION. Section 11. Applicability dates. (1) 

14 [Section 21 applies retroactively, within the meaning of 

15 1-2-109, to property tax year 1991 and is applicable to 

16 taxable years 1992 and 1993. 

17 (2) (Sections 6 through 9] apply to all taxable years 

18 beginning after December 31, 1993. 

19 (3) [Section 51 applies retroactively, within the 

20 meaning of 1-2-109, to taxable years beginning after 

21 December 31, 1990. 

22 NEW SECTION. Section 12. Termination. (Sections 1 and 

23 2) terminate December 31, 1993. 

24 NEW SECTION. Section 13. Effective dates. ( 1) Except 

25 as provided in subsection (2), [this act] is effective on 
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passage and approval. 

(2) [Sections 6 through 9] are effective January 1, 

1992. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0412, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act to provide for the equalization of residential property by providing that property meeting certain conditions will be 
subject to reappraisal; to provide that the department's sales assessment area and percentage adjustments will be subject to 
judicial review; to provide that for tax year 1994 and thereafter, sales assessment ratio adjustments will be eliminated and 
all property will be reappraised every 3 years; providing effective dates, applicability dates and a partial termination 
date. 

FISCAL IMPACT: 
The purpose of the proposal is to resolve property appraisal problems created by the Supreme Court's ruling that sales 
assessment ratio study adjustments as applied by the department in 1990 are unconstitutional. The proposal would do the 
following: 

1) Reinstate ratio study adjustments until the current reappraisal cycle is completed in 1993. 
2) Provide for reappraisal of individual residential properties in areas with low assessment levels or have poor 

assessment uniformity before the end of the current reappraisal cycle in 1993. 
3) Reduces the reappraisal cycle after 1993 from 5 years to 3 years. 
4) Permits appeals of individual property values. 

Based on preliminary analysis; 

In FY92, the increase in statewide taxable valuation of $12,105,484 under this proposal would result in the following 
additional annual revenue to the university system, and the foundation program accounts. 

University System (6 mills): 
State Equalization Aid (40 mills): 
County Equalization (55 mills): 

Total 

$ 72,633 
484,219 
665,802 

$1,222,654 

The revenue impact on county and other local government revenues will depend on the particular area in which the taxing 
jurisdiction is located. Areas experiencing a decrease in taxable values as a result of this proposal would experience a 
decrease in local revenues as well; conversely, areas experiencing an increase in taxable value may see an increase in local 
revenue. See the attachment for a general description of areas where taxable values would rise or fall. 

The proposal would result in reappraising part of the city of Great Falls (effective FY92) a and Carbon 
County (both effective FY93). 

Attachment:_}l) ~ . ✓&;J 
.,(,-,.1/ ::::--_~--? . .;,~~5- y t: 

ROD SUNDSTED, BUDGET DIRECTOR DATE 
5-~ 

DATE 
Office of Budget and Program Planning 

fis,·~1 Note fur SB0412, as introduced S/3 'f/Jr 



SB 412 Sates Ratio Studies 
Estimated Change in 1990 Taxable Value - Residential Property 

Percent Current 
RESIDENTIAL AREAS Change Taxable C!!!'9! _, 

Area 1 Carbon County 2% 6,729,044 134,581 

Area2 Cascade County 6% 44,189,795 2,654,142 
Great Falls 7% 33,521,003 2,278,902 

Area3 Gallatin County 5% 34,\04,128 1,825,242 
Bozeman 8% 10,319,598 825,568 

Area4 Jefferson County -5% 5,081,750 (254,088) 

Areas Lewis and Clark County 4% 30,103,101 1,204,124 
Helena 4% 14,219,278 sea.n, 

Areas Lincoln County 0% 10,157,998 0 

Area 7 Madison County 1% 6,600,679 58,422 

Areas Missoula County 5% 48,618,415 2,401,709 
Missoula 3% 24,373,720 783,165 .. , 

Area9 Silver Bow County 2% 16,770,733 269,369 

Area 10 Stillwater County 0% 4,610,318 0 

Area 11 Yellowstone County 0% 79,704,498 0 
Billings 0% 56,674,408 0 

Area 12 Mineral and Sanders Counties ·1% 5,780,258 57,803 

Area 13 Flathead County 9% 47,960,898 4,249,203 
Kalisp.' Whitefish, Col. Falls 8% 11,990,741 1,003,486 

Area 14 Fergus, Golden Valley, Judith Basin, 
Musselshell, Petroleum, Sweet Grass, 

0% 13,603,208 0 

Treasure and Wheatland Counties 

Area 15 Beaverhead, Broadwater, Deer Lodge, 
Granite. Meagher, Park and Powell 

0% 26,333,049 0 
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SENATE BILL NO. 412 

INTRODUCED BY CRIPPEN, DRISCOLL, BLAYLOCK, RYE, BENGTSON, 

HAGER, KEATING, BURNETT, BRUSKI, WEEDING, DEVLIN, TVEIT, 

YELLOWTAIL, T. NELSON, NATHE, H. HANSON, M. HANSON, TOWE, 

ZOOK, SCOTT, GILBERT, ELLIS, KELLER, FAGG, BECKER, FORRESTER, 

SOUTHWORTH, MCCULLOCH, R. JOHNSON, L. NELSON, KIMBERLEY, WHALEN, 

RUSSELL, KILPATRICK, PECK, MCCAFFREE 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR THE 

EQUALIZATION OF RESIDENTIAL PROPERTY BY PROVIDING THAT 

PROPERTY MEETING CERTAIN CONDITIONS WILL BE SUBJECT TO 

REAPPRAISAL; TO PROVIDE THAT THE DEPARTMENT'S SALES 

ASSESSMENT AREA AND PERCENTAGE ADJUSTMENTS WILL BE SUBJECT 

TO JUDICIAL REVIEW: TO PROVIDE THAT FOR TAX YEAR 1994 AND 

THEREAFTER, SALES ASSESSMENT RATIO ADJUSTMENTS WILL BE 

ELIMINATED AND ALL PROPERTY WILL BE REAPPRAISED EVERY 3 

YEARS; AMENDING SECTIONS 15-1-101, 15-6-143, 15-7-102, 

15-7-111, 15-7-201, AND 15-10-412, MCA, AND SECTION 10, 

CHAPTER 681, LAWS OF 1985; REPEALING SECTIONS 15-7-132 AND 

15-7-133, MCA; AND PROVIDING EFFECTIVE DATES, APPLICABILITY 

DATES, AND A PARTIAL TERMINATION DATE." 

BE IT ENACTED BY THE LEGISLATURE OF 1HE STATE OF MONTANA: 

Section 1. Section 15-7-102, MCA, is amended to read: 

~un• ,.,...,.,,., Cou~,, 
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"15-7-102. Notice of classification and appraisal to 

appeals. (1) It shall be the duty of the owners 

department of revenue, through its agent as specified in 

subsection ( 2), to cause to be mailed to each owner and 

purchaser under contract for deed a notice of the 

classification of che land owned or being purchased by him 

and the appraisal of the improvements on the land only if 

one or more of the following changes pertaining to the land 

or improvements have been made since the last notice: 

(a) change in ownership; 

lb) change in classification; 

(c) change in valuation; or 

(d) addition or subtraction of personal property 

affixed to the land. 

(2) The county assessor shall assign each assessment to 

the correct owner or purchaser under contract for deed and 

mail the notice of classification and appraisal on a 

standardized form, adopted by the department, containing 

sufficient information in a comprehensible manner designed 

to fully intorm the taxpayer as to the classification and 

appraisal of his property and of changes over the prior tax 

year. 

{ 3) If the owner of any land and improvements is 

di~sdtisfipd with :~e dppraisal as it :reflects the market 

~dlue __ ot the propt-'rt.y as determined by the department or 

-2- SB 412 
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with the classification of his land or improvements, he may 

submit his objection in writing to the department's agent. 

In an objection to the appraisal of the property, the 

department may consider the actual selling price of the 

property, aft& independent appraisals of the property, AND 

OTHER RELEVANT INFORMATION PRESENTED BY THE TAXPAYER as 

evidence of the market value of the property. ¼ftdepeftden~ 

appratea¼s--te--be--eens¼dered--by--the--departmen~--mttat-ee 

per~ermed-by-a--¼iceftsee--appra¼ser--¼f--a--state--¼ieens¼nq 

pre9raa--¼s--±n--eE£eet--a~--the--t¼me--ef--~fte--appea¼T The 

department shall give reasonable notice to the taxpayer of 

the time and place of hearing and hear any testimony or 

other evidence that the taxpayer may desire to produce at 

that time and afford the opportunity to other interested 

persons to produce evidence at the hearing. After the 

hearing, the department shall determine the true and correct 

appraisal and classification of the land or improvements and 

notify the taxpayer of its determination. In the 

notification, the department must state its reasons for 

revising the classification or appraisal. When the proper 

appraisal and classification have been determined, the land 

shall be classified and the improvements appraised in the 

manner ordered by the department. 

(4} Whether a hearing as provided in subsection (3) 1s 

held or not, the department or its agent may not adjust an 
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objection 

(a) the taxpayer has submitted his objection in 

writing; and 

(b) the department or its agent has stated its reason 

in writing for making the adjustment. 

(5) A taxpayer's written objection to a classification 

or appraisal and the department's notification to the 

taxpayer of its determination and the reason for that 

determination are public records. Each county appraiser 

shall make the records available for inspection during 

regular office hours. 

(6) ~ If any property owner feels aggrieved at the 

classification and/or the appraisal made by the department, 

he shall have the right to appeal to the county tax appeal 

board and then to the state tax appeal board, whose findings 

shall be final subject to the right of review in the courtse 

The property owner may appeal the base year valuation and 

the classification determination. A county tax appeal board 

or the state tax appeal board may consider the actual 

selling price of the property, and independent appraisals of 

the property, AND OTHER RELEVANT INFORMATION PRESENTED BY 

THE TAXPAYER as evidence of the market value of the 

property. ~ndependene--appraisa¼s--to--be--eonsidered--by--a 

eo~nty--tax--appea±-eeard-er-the-state-tax-appea¼-Ooard-mttet 

-4- SB 412 
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ee-per!ermed-by-a-i±eensed-apP!a¼ser-¼f--a--seaee--i±eens±ng 

pregram--¼s--¼n--er£eet--at--tne--t%me-oE-the-appea¼, If the 

county tax appeal board or the state tax appeal board 

determines that an adjustment should be made, the department 

shall adjust the base value of the property i~ccordance 

with the board's order. If any percentage adjustment 

required by the sales assessment ratio study provided in 

15-7-111 is applied to the base value, the valuation of the 

property for the current year must be the same as the 

board's determination of market value and the property must 

continue to be assessed in the area designated by the 

department. ~he-preperty-ewneP-may--not--appea¼--~he--year¼y 

pereenta4e--adjtts~ments--that--are-speei£ied-in-¼5-T-¼¼¼-and 

tha~-raay-be-made-as-a-~estt¼t-e£-the-saies--assessme"~--ra~te 

stftdy7--the--stratttm7--or--area-des¼4natiens-as-spee¼fied-±n 

¼5-T-¼¼¼T 

(b) If a property owner feels aggrieved by either the 

percentage adjustment or the area designation established by 

the department pursuant to 15-7-lll, he may, within 60 days 

of the date the rules provided for in subsection (7) are 

adopted to implement 15-7-lll(4)(b), file suit seeking a 

declaratory judgment action to review the department's 

determination of the percentage adjustment or area 

designation. 

1.£1 Yentte-fer-the-aet±on-±s-the-f±~st-;ttd~eia¼-d±st~±et 
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e£---hevis--aad--e±ark--eoantr~ The district court shall 

consolidate all such actions brought by property owners into 

one proceeding. IF THE SUIT ENCOMPASSES MORE TBAN ONE 

JUDICIAL DISTRICT, THE VENUE FOR ACTION IS THE FIRST 

JUDICIAL DISTRICT OF LEWIS AND CLARK COUNTY. 

(d) During the pendency of the action, the court may 

not restrain or enjoin the department from implementing 

either the percentage adjustments or area designations made 

by the department, but the 

increase in the property 

property tax pr_~~st fund 

property is located. Upon 

court 

owner's 

of the 

final 

may direct that the 

tax be paid into the 

countr: in which the 

judgment, the court ma:y 

order ALL OR a portion of the protested tax TO be refunded 

to the property owner or such other remedy as the court 

considers a.PE.!.2.E,riate. 

{7) The percentage adjustments, stratum, and area 

designations must be adopted by administrative rule. An 

annual hearing must be held to accept testimony on the 

percentage adjustments, stratum, and area designations. The 

department shall present its findings and the proposed rules 

to the revenue oversight committee." 

Section 2. Section 15-7-111, MCA, is amended to read: 

"15-7-111. Periodic revaluation of taiable property 

publication of sales assessment ratio studies -- appeal of 

revaluations. (ll The department of revenue shall administer 

-6- SB 412 
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all taxable 

5 years. A 

comprehensive written reappraisal plan shall be promulgated 

by the department. The reappraisal plan adopted shall 

provide that all property in each county shall be revalued 

at least every 5 years. The department shall furnish a copy 

of the plan and all amendments to the plan to the board of 

county commissioners in each county. 

(2) The new values determined during a revaluation 

cycle must be provided to the taxpayers at the end of the 

revaluation cycle but may not be placed on the tax rolls 

until l year following the completion of the revaluation 

cycle. 

(3) A taxpayer shall appeal the new value in advance of 

its placement on the tax rolls by filing an appeal pursuant 

to 15-15-102 before the first Monday in June or 15 days 

after receiving notice of the new valuation amount, 

whichever is later, or be barred from appealing for 

untimeliness. 

(4) ill For the taxable year beginning January 1, 1990, 

and for every ta~able year thereafter, the department shall 

conduct a stratified sales assessment ratio study of all 

residential land and improvements, agricultural 1-acre 

homesites and improvements, and commercial land and 

improvements. Residential improvements include condominiums 
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but do not include mobile homes or housetrailers that are 

not taxed as an improvement as defined in 15-1-101. The 

sales assessment ratio based on property sales finalized and 

recorded by no later than November 1 must be used to 

determine appraisals for the immediately succeeding tax 

year. 

lli (i) For tax year 1991, if the result of the 

stratified sales assessment ratio performed pursuant ta 

subsection (4)(a) on residential property for tax year 1990 

shows for any area an assessment level of less than BO\, the 

department shall perform a reappraisal of the residential 

property in the area. The reappraisal must be performed 

using a computer-assisted mass appraisal system based on the 

market approach to value, using comparable sales of similar 

property. If insufficient sales are available for market 

modeling, the department shall reappraise the property using 

the cost approach to value. 

(ii) For tax year 1992, if the result of the stratified 

sales assessment ratio performed pursuant to subsection 

(4)(a) on residential property for tax year 1991 shows for 

a11;Y area an assessment level of less than 801 or a 

coefficient of dispersion with respect to the value weighted 

mean ratio of more than 20%, rounded to the nearest 0.1\, 

and an adjustment multiplier of 1.01 or greater, the 

department shall perform a reappraisal of the resid·ential 

-11- SB 412 
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property in the area. The reappraisal must be performed 

using the same criteria provided in (4)(b)(i). 

(iii) For tax year 1993 1 if the result of the stratified 

sales assessment ratio performed pursuant to subsection 

(4J[a} on residential property for tax year 1992 shows for 

any area aft--assessmeftt--¼e•e¼--ef--¼e~s--thaft--89%--e~--a 

eeeff¼e¼eflt-ef-d¼spersien-with-respeee-te-tfte-Ya¼~e-weigft~en 

mean-rat±e-e£-more-tftan-i8%7-reunded-te--the--nearest--6•¼%7 

and an adjustment multiplier of 1.01 or greater, the 

department shall perform a reappraisal of the residential 

property in the area. The reappraisal must be performed 

using the same criteria provided in (4)(b)(i). 

(iv) For those areas subject to reappraisal under the 

provisions of subsection (4)(b)(i) for tax year 1992, the 

department shall compare the stratified sales assessment 

ratio performed in 1991 to the 1991 assessed value to 

determine whether the area will be subject to further 

appraisal. If that comparison of residential property shows 

for the area a coefficient of dispersion with respect to the 

value weighted mean ratio of more than 20%, rounded to the 

nearest 0.1%, and an adjustment multiplier of 1.01 or 

greater, the department shall reappraise the area. The 

reappraisal must be performed using the same criteria 

provided in (4)(b)(i). 

(5) The study required in subsection (4) must be based 
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on: 

(a) commonly accepted statistical standards and 

methodology: 

(b) a statistically valid sample of sales, using data 

from realty transfer certificates filed for up to 3 taxable 

years prior to the year the study is made, taking into 

account the dates of the included sales in the statistical 

analysis; and 

(c) the assessments and sales for areas of the state 

that are economically, demographically, and geographically 

similar in order to determine the sales assessment ratios 

for a specific area. 

(6) For purposes of conducting the study required by 

subsection (4), the department shall partition the state 

into as many as 100 areas for residential property and as 

many as 20 areas for commercial property. The areas must 

contain statistically sufficient numbers of sales and be as 

economically and demographically homogeneous as reasonably 

practicable. 

(7) The department shall use the following procedure to 

validate sales information: 

ta) Department staff who did not participate in the 

determination of appraised values are ~equired to review the 

sales tr .1nsact ions evidenced by a realty t~ansfe:-

25 certificate. The teview must be conducted to determine 
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whether each sale used in the study was a valid, 

arm's-length transaction. Only valid, arm's-length sales may 

be used in the sales assessment ratio study. 

{b) The sales information entered in the 

computer-assisted appraisal is considered 

confidential, as provided 

department shall annually 

in 

system 

15-7-308. However, the 

publish a report containing the 

results of all sales assessment ratio studies done in each 

of the areas described in subsection (6). The report 

containing the results of the study must be made available 

to the public by request or by general disclosure. 

{c) The department shall exclude from the sales 

assessment ratio study any parcels in which the improvements 

have been remodeled, reconstructed, or expanded between the 

time of the assessment and the time of the sales. 

(d) The department shall exclude sales assessment 

ratios of less than 50% or greater than 200%. 

(8) (a) The department shall have equalized property 

values throughout the state and may not make further 

adjustments to values under this section when the 

assessments for each stratum within each area identified in 

subsection (6) are rescaled to bring all ratios to within 

plus or minus 5\ of comm.o-n value 1 and when the sample size 

produces a standard error of less than 5%. 

(b) Under the method described in subsection (8)(a), 
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taxable property in each area is considered revalued for 

each tax year, based on the results of the sales assessment 

ratio study and the adjustments required by that study. 

(c) Assessments in an area are considered equalized 

under subsection (8)(a) if the ratio for the area is within 

plus or minus 5% of common value 1 .. 11 

Section 3. Section 15-7-201, MCA, is amended to read: 

"15-7-201. (Applicable to 

schedules) Legislative intent 

1991 1993 land valuation 

value of agricultura1 

property. (l) Since the market value of many agricultural 

properties is based upon speculative purchases which do not 

reflect the productive capability of agricultural land, it 

is the legislative intent that bona fide agriculturaL 

properties shall be classified and assessed at a value that 

is exclusive of values attributed to urban influences or 

speculative purposes. 

(2) 

its use, 

Agricultural land shall be classified according to 

which classifications shall include but not be 

limited to irrigated use, nonirrigated use, and grazing use. 

(3) Within each class, land shall be assessed at a 

value that is fairly based on its productive capacity. 

(4) In computing the agricultural land valuation 

schedules to take effect on Uanttsry-¼7-¼99¼7-er-on the date 

that the revaluation cycle commencing January 2, 1986, takes 

effect pursuant to 15-7-111, and, thereafter, upon the 
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effective date when each revaluation cycle takes effect, the 

department of revenue shall determine the productive 

capacity value of all agricultural lands using the formula 

V = I/R where: 

(a) Vis the per-acre productive capacity value of 

agricultural land in each land use and production category; 

(b) I is the per-acre net income of agricultural land 

in each land use and production category and is to be 

determined by the department using the formula I= (P - C) U 

where: 

(i) I is the per-acre net income; 

(ii) P is the per-unit price of the commodity being 

produced; 

{iii) C is the per-unit production cost of the commodity 

being produced: and 

(iv) U is the yield in units per acre; and 

(c) R is the capitalization rate to be determined by 

the department as provided in subsection (9). 

(5) Net income shall be: 

(a) calculated for each year of a base period, which is 

the most recent 3-year period for which data are available, 

prior to a revaluation of property as provided in 15-7-111: 

and 

(b) based on commodity price and production cost data 

for the base period from such sources as may be considered 
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appropriate by the department, which sources shall include 

Montana state university. 

(6) To the degree available, the department shall 

compile: 

(a) commodity price data reflecting the average prices 

received per unit of measure by Montana farmers and 

ranchers. Such data may be obtained from all geographicai 

areas of the state. Commodity prices may include wheat, 

barley, alfalfa hay, grass hay, corn for grain, corn for 

silage, sugar beets, dry beans, potatoes, cattle, and sheep. 

Government payments may be considered. Typical rental 

arrangements may be considered. 

(b) production cost data reflecting average costs per 

unit of measure paid by Montana farmers and ranchers. Such 

data may be obtained from all geographical areas of the 

state. Such production costs may include costs relating to 

irrigation, fertilization, fuel, seed, weed control, hired 

labor, management, insurance, repairs and maintenance, and 

miscellaneous items. Variations in specific production cost 

data, when affected by different levels of production, and 

typical rental arrangements may be considered. 

(7) The department shall appoint an advisory committee 

of persons knowledgeab:e in agriculture and agricultural 

economic~ to review ~he data prepared by Montana state 

university and ad'.lise the department un the implementation 
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of subsections (2) through (6). The advisory committee shall 

include one member of the Montana state university staff. 

(SJ Net income shall be determined separately for lands 

in irrigated use, nonirrigated use, and grazing use and 

shall be calculated for each use and production level 

according to the provisions of subsections (4) through (7). 

(9) The capitalization rate shall be calculated for 

each year of the base period and is the annual average 

interest rate on agricultural loans as reported by the 

federal land bank association of Spokane, Washington, plus 

the effective tax rate in Montana. 

(10) The effective tax rate shall be calculated by the 

department for each year of the base period by dividing the 

total estimated tax due on agricultural land in the state by 

the total productive capacity value of agricultural land in 

the state.• 

Section 4. Section 15-6-143, MCA, is amended to read: 

"15-6-143. t~emperaryt---Class thirteen property 

description taxable percentage. (1) Class thirteen 

property includes all timberland. 

(2) Timberland is contiguous land exceeding 15 acres in 

one ownership that is capable of producing timber that can 

be harvested in commercial quantity. 

(3) Class thirteen property is taxed at the percentage 

rate npo of the combined apt,raised value of the standing 
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timber and grazing productivity of the property. 

(4) For taxable years beginning January 1, ¼~86 1994, 

and thereafter, the taxable percentage rate •p" applicable 

to class thirteen property is 30%/B, where B is the 

certified statewide percentage increase to be determined by 

the department of revenue as provided in subsection (SJ. The 

taxable percentage rate "P 11 shall be rounded downward to the 

nearest 0.01% and shall be calculated by the department 

before July 1, ¼986 1994. 

(5) (a) Prior to July 1, ¼986 1994, the department 

shall determine the certified statewide percentage increase 

for class thirteen property using the formula B 

where: 

X/Y, 

(iJ x is the appraised value, as of January 1, ¼986 

1994, of all property in the state, excluding use changes 

occurring during the preceding year, classified under class 

thirteen as class thirteen is described in this section; and 

(ii) y is the appraised value, as of January l, 1985 

1993, of all property in the state that,-as-ef-aanttary-¼r 

¼9867 would be classified under class thirteen as class 

thirteen is d@scribed in this• section as it rea:ds in 19·93. 

(b) B shall be rounded downward to the nearest 0.0001\. 

( 6) After July 1, ¼981, 1994, no adjustment may be mafii!' 

by the department to the taxable pE!'rce'ritage rate "P" un·til ii: 

valuation has be"en made as· provided· in 15-7-111. t'¥e"rfflit'J:'i't:e'$. 
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Jaftttai,y-¼7-¼99¼--see..--¼97-eh..--68i,-b..--l985..-t" 

Section 5. Section 10, Chapter 681, Laws of 1985, 

amended to read: 

is 

"Section 10. Effective date termination date. This 

act is effective January 1, 1986, and exeep~-re~--seetien--3 

~eeeiens--r--tftre~gh--4, [SECTION 1] terminates January 1, 

1991." 

Section 6. Section 15-1-101, MCA, is amended to read: 

•1s-1-101. Definitions. ( 1) Except as otherwise 

specifically provided, when terms mentioned in this section 

are used in connection with taxation, they are defined in 

the following manner: 

(a) The term "agricultural" refers to the raising of 

livestock, poultry, bees, and other species of domestic 

animals and wildlife in domestication or a captive 

environment, and the raising of field crops, fruit, and 

other animal and vegetable matter for food or fiber. 

(b) The term "assessed value" means the value of 

property as defined in 15-8-111. 

(c) The term 11 average wholesale value" means the value 

to a dealer prior to reconditioning and profit margin shown 

in national appraisal guides and manuals or the valuation 

schedules of the department of revenue. 

(d) (i) The term "commercial", when used to describe 

property, means any property used or owned by d business, a 
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trade, or a nonprofit corporation as defined in 35-2-102 or 

used for the production of income, except that property 

described in subsection (ii). 

(ii) The following types of property are not commercial: 

(A) agricultural lands: 

(B) timberlands; 

(C) single-family residences and ancillary improvements 

and improvements necessary to the function of a bona fide 

farm, ranch, or stock operation; 

(D) mobile homes used exclusively as a residence except 

when held by a distributor or dealer of trailers or mobile 

homes as his stock in trade; 

(E) all property described in 15-6-135: and 

(Fl all property described in 15-6-136. 

{e} The term "comparable property 01 means property that 

has similar use, function, and utility; that is influenced 

by the same set of economic trends and physical, 

governmental, and social factors; and that has the potential 

of a similar highest and best use. 

(f) The term 01 credit'' means solvent debts, secured or 

unsecured, owing to a person. 

(g) The term "impt"ovements" includes all buil3ings, 

structures, fences, and improvements situated upon, erected 

upon, o~ a(Eixed to land. When the department cf revenue or 

its agent determines that the permanency of location of a 
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mobile home or housetrailer has been established, the mobile 

home or housetrailer is presumed to be an improvement to 

real property. A mobile home or housetrailer may be 

determined to be permanently located only when it is 

attached to a foundation which cannot feasibly be relocated 

and only when the wheels are removed. 

(h} The term "leasehold improvements" means 

improvements to mobile homes and mobile homes located on 

land owned by another person. This property is assessed 

under the appropriate classification and the taxes are due 

and payable in two payments as provided in 15-24-202. 

Delinquent taxes on such leasehold improvements are a lien 

only on such leasehold improvements. 

( i) The term 11 1 i vestock" means cattle, sheep, swine, 

goats, horses, mules, and asses. 

(j) The term "mobile home" means forms of housing known 

as "trailers", "housetrailers", or "trailer coaches" 

exceeding 8 feet in width or 45 feet in length, designed to 

be moved from one place to another by an independent power 

connected to them, or any "trailer", "housetrailer", or 

"trailer coach" up to 8 feet in width or 45 feet in length 

used as a principal residence. 

(k) The term "personal property" includes everything 

that is the subject of ownership but that is 

within the meaning of the terms "real 
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"improvements". 

(l) The term 11 poultry" includes all chickens, turkeys, 

geese, ducks, and other birds raised in domestication to 

produce food or feathers. 

(rn) The term "property" includes moneys, credits, 

bonds, stocks, franchises, and all other matters and things, 

real, personal, and 

This definition must 

mixed, 

not be 

capable of private ownership. 

construed to authorize the 

taxation of the stocks of any company or corporation when 

the property of such company or corporation represented by 

th_e stocks is within the state and has been taxed. 

(n} The term "real estate 11 includes: 

(i) the possession of, claim to, ownership of, or right 

to the possession of land; 

(ii) all mines, minerals, and quarries in and under the 

land subject to the provisions of 15-23-501 and Title 15, 

chapter 23, part 8; all timber belonging to individuals or 

corporations growing or being on the lands of the United 

States; and all rights and privileges appertaining thereto. 

(o} "Research and development firrn 11 means an entity 

incorporated under the laws of this state or a foreign 

corporation authorized to do business in this state whose 

principal purpose is to engage in theoretical analysis, 

exploration, and experimentation 

investigative findings and theories 
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technical nature into practical application for experimental 

and demonstration purposes, including the experimental 

production and testing of models, devices, 

materials, and processes. 

equipment, 

(p) The term "taxable value" means the percentage of 

market or assessed value as provided for in Title 15, 

chapter 6, part l. 

tqt--~he-~erffl- 4 we±~ft~ed-mean-aesesemen~-ratiou-meens-~he 

tota¼--o£--the--assessed--vaiues-divided-by-the-teta¼-e£-the 

se¼¼¼n~-pr±ees-e£-a¼¼-area-sa¼es-±n-~he-stratam. 

{2) The phrase 11 municipal corporation 11 or 

"municipality" or "taxing unit" shall be deemed to include a 

county, city, incorporated town, township, school district, 

irrigation district, drainage district, or any person, 

persons, or organized body authorized by law to establish 

tax levies for the purpose of raising public revenue. 

(3) The term "state board" or "board 11 when used without 

other qualification shall mean the state tax appeal board." 

Section 7. Section 15-7-102, MCA, is amended to read: 

•1s-1-102. Notice of classification and appraisal to 

owners appeals. (1) It shall be the duty of the 

department of revenue, through its agent as specified in 

subsection (2), to cause to be mailed to each owner and 

purchaser under contract for deed a notice of the 

classification of the land owned or being purcha$ed by him 
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and the appraisal of the improvements on the land only if 

one or more of the following changes pertaining to the land 

or improvements have been made since the last notice: 

(a) change in ownership: 

{b) change in classification: 

( C) change in valuation: or 

{dl addition or subtraction of personal property 

affixed to the land. 

(2) The county assessor shall assign each assessment to 

the correct owner or purchaser under contract for deed and 

mail the notice of classification and appraisal on a 

standardized focm, adopted by the department, containing 

sufficient information in a comprehensible manner designed 

to fully inform the taxpayer as to the classification and 

appraisal of his property and of changes over the prior tax 

year. 

{3} If the owner of any land and improvements is 

dissatisfied with the appraisal as it reflects the market 

value of the ptoperty as determined by the department or 

with the classification of his land or improvements, he may 

submit his oblection in writing to the department's agent. 

In an objection to the appraisal of the property, the 

department may consider the actual selling price of the 

property, ~nd independent appraisals of the property, AND 

OTHER RELEVANT ;NFORMATION PRESENTED BY THE TAXPAYER as 
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evidence of the market value of the property. fndependent 

appraisa¼s-~e--be--eens¼dered--by--~he--department--m~st--be 

perf-ormed--by--a--¼¼eeneed--appra¼ser--iE--a-state-¼~eens¼nq 

pregram-¼s--¼n--effee~--a~--the--t¼me--of--the--app~aiT The 

department shall give reasonable notice to the taxpayer of 

the time and place of hearing and hear any testimony or 

other evidence that the taxpayer may desire to produce at 

that time and afford the opportunity to other interested 

persons to produce evidence at the hearing. After the 

hearing, the department shall determine the true and correct 

appraisal and classification of the land or improvements and 

notify the taxpayer of its determination. In the 

notification, the department must state its reasons for 

revising the classification or appraisal. When the proper 

appraisal and classification have been determined, the land 

shall be classified and the improvements appraised in the 

manner ordered by the department. 

(4) Whether a hearing as provided in subsection (3) is 

held or not, the department or its agent may not adjust an 

appraisal 

unless: 

or classification upon taxpayer"s objection 

(a) the taxpayer has submitted his 

writing; and 

objection in 

(b) the department or its agent has stated its reason 

in writing for making the adjustment. 
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(5) A taxpayer's written objection to a classification 

or appraisal and the department's notification to the 

taxpayer of its determination and the reason for that 

determination are public records. Each county appraiser 

shall make the records available for inspection during 

regular office hours. 

(6) If any property owner feels aggrieved at the 

classification and/or the appraisal made by the departmentr 

he shall have the right to appeal to the county tax appeal 

board and then to the state tax appeal boardr whose findings 

shall be final subject to the right of review in the courts. 

The property owner may appeal the base year valuation and 

the classification determination. A county tax appeal board 

or the state tax appeal board may consider the actual 

selling price of the property, and independent appraisals of 

the property, AND OTHER RELEVANT INFORMATION PRESENTED BY 

THE TAXPAYER as evidence of the market value of the 

property. Yndependent--app~a±ea¼s--te-~be--eens±dered--by--a 

eettnty--tax--appea¼-board-or-efte-s~a~e-CaK-appea¼-board-mas~ 

b~-perfe~med-by-a-¼~eensed-appre±ser-±£--a--s~a~e--¼¼eefts±n9 

program--%s--¼n--er~eet--ae--~he--~%me-o£-~he-appea¼7 If the 

county tax appeal board or th·e state tax appeal board. 

determines that an adjustment should be made, the department 

shall adjust the base value of the property in accordance 

with the board's order. ~he-proper~y-owner--nray.--ftoi!'~-appea¼-
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Che--year½y--pereenea~e--adjttstments--that--are-s~e±~±ed-±n 

¼5-T-¼¼¼-and-that-may-he-made--as--a--resu¼t--or--the--sa¼es 

assessment-ratie-stttdy7-the-stratum,-or-area-des±gnatiens-as 

spec±r±ed-in-¼5-T-¼¼¼T 

t~t--~he---~ereenta~e--adjustments,--scratttm,--4nd--area 

des±gnatiens-mttst-De--adepted--by--adm±n±strat±ve--rtt¼e.--An 

anfttta¼--hearin~--mast--he--he¼d--to--aeeept-testimeny-en-the 

pereentage-adjastments7-stratttffl7-and-area-des±gnat±onso--The 

department-shai¼-present-±ts-£±nd±ngs-and-the-preposed-rtt¼es 

to-the-revenae-overs¼~ftt-eol!Ul'littee." 

Section 8. Section 15-7-111, MCA, is amended to read: 

•1s-1-111. Periodic revaluation of taxable property -­

pttb¼±eat¼on-ef-sa¼es-aesessmene-ra~ie-settd¼e~-----appea¼--of 

reYa¼tta~¼ene. t¼t The department of revenue shall administer 

and supervise a program for the revaluation of all taxable 

property within the state at least every 5 1 years. A 

comprehensive written reappraisal plan shall be promulgated 

by the department. The reappraisal plan adopted shall 

provide that all property in each county shall be revalued 

at least every 5 1 years. The department shall furnish a 

copy of the plan and all amendments to the plan to the board 

of county commissioners in each county. 

t%t--~he-new--va¼tte~--deterffl±ned--d~r±ng--a--reva±~at¼o~ 

eye¼e--mtt~t--be--prov±ded-to-the-eexpayer8-e~-the-end-ef-the 

reva±ttat±on-eye¼e-bttt-may-~et-be-p¼aeed--on--the--tax--re¼¼~ 
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ttnt¼¼--¼--year--£e¼¼ewtn~--the-eefflp¼et~on-ef-t~e-~e•a¼ttaC¼en 

eye¼ea 

t3t--A-Caxpayer-sha¼¼-appea¼-ehe-new-valtte-i"-advanee-or 

its-p¼aeemene-on-the-tax-ro¼¼s-by-£i¼±n9-an-appea¼--p~rsuane 

te--¼5-¼5-¼9%--befere--Che--£¼r~e--Moflday-in-attne-er-¼5-days 

afeer--rece±v±nq--netiee--0£--the--new---•a¼ttat±on---amettft~T 

whiehever---ie--¼a~er,--e~--be--barred--rrem--a~pea¼¼ng--rer 

ttnt%me¼±ness• 

t•t--Per-ehe-~exab¼e-year-eeginni~g-danttary-¼r-¼9987-and 

£or-e•ery-taxab¼e--year--therea£ter,--the--department--sha¼l 

eendttet--a--stratt£ied--sa¼es--asseesfflent-rat¼e-etttdy-e£-a¼¼ 

res±den~±a¼--¼and--and--±mprovements,--agrictt¼Cttra¼---¼-aere 

hemesites---and---imprevemente,---and--eol'Ulereia¼--¼anft--a"d 

imprevements•-~he-sa¼es-assessment-ratio-based--on--preperty 

sa¼e~--£±na¼±~ed--and--reeo~ded--by-no-¼ater-t"an-He•ember-¼ 

fflttst-be-ttsed-te-determine--app~a±sa¼s--£or--the--¼fflll\ed~ate¼y 

stteeeed±nq-tax-year• 
~ 

+st--~he--stttay-reqtt¼red-¼ft-sttb~~et±on-t4t-mttst-be-hased 

Oft!' 

tat--eefflfflenty---eeee~~ed---~~at~st±ea~---~taneard~---and 

methodo½eqy; 

tbt--a-stet±stiea¼¼y-~a¼±d-semp±e-0£-sa¼es,--~s±ng--dete 

~~om--~eatty-tran~fer-ee~t±fie~tes-fi½ed-fer-tt~-to-3-texab¼e 

year~-prior-to-the-year--ehe--~tudy--i~--maOe,--ta~in9--±nte 

aeeettnt--the--dates-0£-the-±ne½ttded-se±es-±n-the-~tBtist¼ea¼ 
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ana¼ya¼s-:--and 

tct--~fte-asseaaments-ana-sa¼ea-£er-areas--ef--Che--seate 

tftat--are--eeenomiea¼¼y7-deMoqraph±ca¼¼y7-and-geograph±ea¼iy 

stm¼¼ar-¼ff-order-te-determine-the--saies--assessment--ratios 

£er-a-spee¼£¼e-areaT 

t6t--Per--parpeees--o£--eendueting-the-stttdy-reqtt¼red-ey 

sttftseetion-t♦t7-the-department--shaii--part±tion--ehe--state 

¼nto--as--many--as-¼89-areas-£or-res±dent±a¼-property-att8-as 

many-aa-i&-areas-£er-commere~a¼--~reperty•--~he--areas--ffltt9t 

eentain--statistiea¼¼y-sa£r±e¼ent-nalfthers-o£-sa¼es-and-be-as 

eeonemiea¼¼y-and-demograph±ea¼¼y-ftemogeneetts--as--reasenabiy 

praet¼eabi:eo 

fYt--~he-department-sha¼¼-aae-the-fo¼iow~ng-proeed~re-te 

Ya¼idate-sa¼es-¼ftfermat±en~ 

tat--Bepertment--staEE--vho--d±d--net-part¼c¼pate-~n-the 

determ±nat¼on-0£-appra¼sed-Ta¼ttes-are-reqtt¼red-to-rev¼ew-the 

sa¼es--transaet¼ons---evideneed---by---a---rea¼ty---transfer 

eert±r¼eate.--~he--rev¼ew--mttst--be--eoftdtteted--te-determ±fte 

whetfter--eaeh--sa¼e--ttsea--±n--the--stttdy---was---9---Ya¼±d, 

arm•s-ieng~ft-transaet¼ono-8n¼y-va¼¼d,-arm•s-¼ength-sa¼es-may 

be-tu1ed-in-tfte-sa¼es-aeaess111en+-rae±o-s1!lldy-:-

t&t--The----sa¼es----¼nfc,,rmat~en----entered----in----the 

eo~ter-assittM----appPttse¼----system----±s----eons±d~~ed 

eoft£iden-tf:o-±7---as---provided---±-n--i5-:,.-'398-:---How@"Yer,--the 

cie!'4.rtment-eha¼¼-ar,nttai-¼y-p11bi¼sh-a:--report'--eonra~nt"ng--the 
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restt¼ts--0£--a¼¼-sa¼es-assessmenC-raCio-settd¼es-done-¼n-each 

o£--the--areas--eeseribed--¼n--sttbseeC¼on--t6tT--~he--repert 

eoftta¼ning-che-restt¼Cs-o£-the-stttdy-mttst-be--made--aTa¼¼a8¼e 

te-the-pttb¼¼e-by-reqttest-er-by-genera¼-disei-osttreo 

tet--~he---de~artment---sha¼¼--exe¼ttde--£rom--the--sa¼es 

assessmene-rat¼e-settdy-any-paree¼s-in-whieh-the-¼mprovements 

have-been-remode¼ed7-reeenstrtteted,-or-eMpanded-Between--the 

t~me-ef-the-assessment-and-the-t*me-0£-the-sa¼esT 

tdt--~he---departmeftt--sha¼¼--exe¼ttde--sa¼es--assessmenc 

ratios-e£-¼ess-than-58%-er-~reater-than-i881~ 

t8t--tat-~he-department-9ha¼i--ha¥e--eqaai¼zed--propertr 

~a¼ttes--threttghettt--the--state--and--may--not--ma~e--£ttrther 

adjttstments---to---~a¼ttes---ttnder---this--seet¼on--vhen--the 

assessmente-for-eaeh-stratttm-w±th±n-eaeh-area-1:dent±Eied--in 

stt8seetien--t6t--are--resea¼ed-to-brin1-a¼¼-raties-to-eolllllleft 

~aitte-t-and-when-the-sam~¼e-e¼ee-prodttees-a--staftdard--errer 

of-½ese-than-5%T 

tbt--Sftder--the--methe<!--deser¼hed-¼n-sabseet¼on-tBttatT 

~axab¼e-~repercy-¼~-eaeh-area--is--eonsidered--reva¼tted--£er 

eaeh--tax-year7-based-en-tffe-reett¼ts-e£-the-sa¼@s-assessm@ftC 

racie-stttdy-and-the-adjttetments-reqtt±red-by-t~at-sttt~yT 

tet--Assessffleftts-in-an--area--~re--eons±dered--eqtta¼ieed 

ttffder--sttbseet±on-t8ttat-if-ehe-ra~fo-Eor-th@-ar-e&-±$-w¼·~trt±n 

p¼ tt s...; or-m.~ntt~-5%-0f - e61Mtott-11a¼ tte- l 7" 

Section !t. Section 15-10-412, MCA, is amended to read: 
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"15-10-412. Property tax limited to 1986 levels 

clarification -- eztension to all property classes. Section 

15-10-402 is interpreted and clarified as follows: 

(1) The limitation to 1986 levels is extended to apply 

to all classes of property described in Title 15, chapter 6, 

part 1. 

(2) The limitation on the amount of taxes levied is 

interpreted to mean that, except as otherwise provided in 

this section, the actual tax liability for an individual 

property is capped at the dollar amount due in each taxing 

unit for the 1986 tax year. In tax years thereafter, the 

property must be taxed in each taxing unit at the 1986 cap 

or the product of the taxable value and mills levied, 

whichever is less for each taxing unit, except in a taxing 

unit that levied a tax in tax years 1983 through 1985 but 

did not levy a tax in 1986, in which case the actual tax 

liability for an individual property is capped at the dollar 

amount due in that taxing unit for the 1985 tax year. 

(3) The limitation on the amount of taxes levied does 

not mean that no further increase may be made in the total 

taxable valuation of a taxing unit as a result of: 

(a) annexation of real property and improvements into a 

taxing unit; 

(b) construction, 

improvements; 

expansion, 

-29-
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(c) transfer of property into a taxing unit: 

(d) subdivision of real property; 

(e) reclassification of property; 
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(f) increases in the amount of production or the value 

production for property described in 15-6-131 or 

15-6-132; 

{g) transfer of property from tax-exempt to taxable 

status; or 

(h) revaluations caused by: 

(i) cyclical reappraisal; or 

(ii) expansion, addition, replacement, or remodeling of 

improvements,-er~ 

tit--in~reases--±n--preperey---~a±tta~¼on---p~rs~eft~---~o 

~5-T-¼¼it4t-ehrettgh-t8t-in-orde~-eo-eqtta¼i~e-~reper~y-•a¼~es 

anntte¼¼yo 

( 4) The limitation on the amount of taxes levied does 

not mean that no further increase may be made in the taxable 

valuation or in the actual tax liability on individual 

property in each class as a result of: 

(a) a revaluation caused by: 

(i) construction, expansion, replacement, or remodeling 

of improvements that adds value to the property~ or 

(ii) cyclical reappraisal; 

i b) transfer of property int~ a taxing unit; 

(c) reclassificatior1 of property; 
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(d) increases in the amount of production or the value 

of production for property described in 

15-6-132; 

15-6-131 or 

(e) annexation of the individual property into a new 

taxing unit~ or 

jf) conversion of the individual property from 

tax-exempt to taxable statusT-er~ 

tgt--~ftePeases---in---preper~y---•aiast±en--pttrettaft~--te 

¼5-i-¼¼¼t4t-threttgh-t8t-in-order-te-e~tta¼i%e-property-¥a¼ttes 

anfttta¼¼y• 

(5) Property in classes four, twelve, and fourteen is 

valued according to the procedures used in 1986, including 

the designation of 1982 as the base year, until the 

reappraisal cycle beginning January 1, 1986, is completed 

and new valuations are placed on the tax rolls and a new 

base year designatedr if the property is: 

(a) new construction; 

(b) expanded, 

improvements; 

deleted, 

(C) annexed property; or 

(d) property converted 

status. 

( 6) Property described in 

(5) (d) that is not class 

replaced, or remodeled 

from tax-exempt to taxable 

subsections (5) (a) through 

four, class twelve, or class 

fourteen property is value<J according to the procedures used 
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in 1986 but is also subject to the dollar cap in each taxing 

unit based on 1986 mills levied. 

(7) The limitation on the amount of taxes, as clarified 

in this section, is intended to leave the property appraisal 

and valuation methodology of the department of revenue 

intact. Determinations of county classifications, salaries 

of local government officers, and all other matters in which 

total taxable valuation is an integral component are not 

affected by 15-10-401 and 15-10-402 except for the use of 

taxable valuation in fixing tax levies. In fixing tax 

levies, the taxing units of local government may anticipate 

the deficiency in revenues resulting from the tax 

limitations in 15-10-401 and 15-10-402, while understanding 

that regardless of the amount of mills levied, a taxpayer's 

liability may not exceed the dollar amount due in each 

taxing unit for the 1986 tax year unless: 

(a) the taxing unit's taxable valuation decreases by 5\ 

or more from the 1986 tax year. If a taxing unit 1 s taxable 

valuation decreases by 5% or more from the 1986 tax year, it 

may levy additional mills to compe·nsate for the decreased 

taxable valuation, but in no case ma·y the mills levied 

exceed a number calculated to equal the revenue from 

property taxes for the 1986 tax year in that taxing unit. 

(b) a levy authorized under Title 20 raised les·s 

revenue in 1986 than was raised in either 19·94 or 19'&5, in 
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which case the taxing unit may, after approval by the voters 

in the taxing unit, raise each year thereafter an additional 

number of mills but may not levy more revenue than the 

3-year average of revenue raised for that purpose during 

t984, 1985, and 1986; 

(c) a levy authorized in 50-2-111 that was made in 1986 

was for less than the number of mills levied in either 1984 

or 1985, in which case the taxing unit may, after approval 

by the voters in the taxing unit, levy each year thereafter 

an additional number of mills but may not levy more than the 

3-year average number of mills levied for that purpose 

dueing 1984, 1985, and 1986. 

(8} The limitation on the amount of taxes levied does 

not apply to the following levy or special assessment 

categories, whether or not they are based on commitments 

made before or after approval of 15-10-401 and 15-10-402: 

(a) rural improvement districts; 

(b) special improvement districts; 

(c) levies pledged for the repayment of bonded 

indebtedness, including tax increment bonds; 

(d) city street maintenance districts; 

(e) tax increment financing districts; 

(f) satisfaction of judgments against a taxing unit; 

(g) street lighting assessments; 

(h) revolving funds to support any categories specified 
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in this subsection (8); 

(i) levies for economic development authorized pursuant 

to 90-5-112(4); and 

(j) elementary and high school districts. 

(9) The limitation on the amount of taxes levied does 

not apply in a taxing unit if the voters in the taxing unit 

approve an increase in tax liability following a resolution 

of the governing body of the taxing unit containing: 

(a) a finding that there are insufficient funds to 

adequately operate the taxing unit as a result of 15-10-401 

and 15-10-402; 

(b) an explanation of the nature of the financial 

emergency; 

(c) an estimate of the amount of funding shortfall 

expected by the taxing UQit; 

(d) a statement that applicable fund balances are or by 

the end of the fiscal year will be depleted; 

(e) a finding that there are no alternative sources of 

revenue; 

(f) a summary of the alternatives that the governing 

body of the taxing unit has considered; and 

(g) a statement of the need for the increased revenue 

and how it will be used. 

( 10) (a) The 1 imitation on the amo~nt of taxes levied 

does nut apply to levies required to address the funding of 
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famine, 

(b) The limitation set forth in this chapter on the 

amount of taxes levied does not apply to levies to support a 

city-county board of health as provided in Title 50, chapter 

2, if the governing bodies of the taxing units served by the 

board of health determine, after a public hearing, that 

public health programs require funds to ensure the public 

health. A levy for the support of a local board of health 

may not exceed the 5-mill limit established in 50-2-111. 

(11) The limitation on the amount of taxes levied by a 

taxing jurisdiction subject to a statutory maximum mill levy 

does not prevent a taxing jurisdiction from increasing its 

number of mills beyond the statutory maximum mill levy to 

produce revenue equal to its 1986 revenue. 

(12) The limitation on the amount of taxes levied does 

not apply to a levy increase to repay taxes paid under 

protest in accordance with 15-1-402.N 

NEW SECTJOH. SECTION 10. REPEALER. SECTIONS 15-7-132 

20 AND 15-7-133, MCA, ARE Bf:P~EID. 

21 NEW SECTION. Section 11. coordination instruction. If 

22 House Bill No. 340 is passed and approved and if it includes 

23 a section that amends 15-6-143, then the amendments made by 

24 [this act) to 15-6-143(1) through (5) are void and the 

25 amendments made to 15-6-143(6) by (this act) are to be 

-35- SB 412 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

SB 0412/02 

codified with the amendments made to 15-6-143 by House Bill 

No. 340. 

NEW SECTION. Section 12. App1icability dates. (1) 

(Section 2] applies retroactively, within the meaning of 

1-2-109, to property tax year 1991 and is applicable to 

taxable years 1992 and 1993. 

(2) (Sections 6 through 9] apply to all taxable years 

beginning after December 31, 1993. 

(3) (Section 5] applies retroactively, within the 

meaning of 1-2-109, to taxable years beginning 

December 31, 1990. 

after 

NEW SECTION. Section 13. Termination. [Sections land 

2) terminate December 31, 1993. 

NEW SECTION. Section 14. Effective dates. (1) Except 

as provided in subsection (2), (this act] is effective on 

passage and approval. 

(2) [Sections 6 through 9 10] are effective ~anttary 

JULY 1, ±99i 1993. 

-End-
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SENATE BILL NO. 412 

INTRODUCED BY CRIPPEN, DRISCOLL, BLAYLOCK, RYE, BENGTSON, 

HAGER, KEATING, BURNETT, BRUSKI, WEEDING, DEVLIN, TVEIT, 

YELLOWTAIL, T. NELSON, NATHE, H. HANSON, M. HANSON, TOWE, 

ZOOK, SCOTT, GILBERT, ELLIS, KELLER, FAGG, BECKER, FORRESTER, 

SOUTHWORTH, MCCULLOCH, R. JOHNSON, L. NELSON, KIMBERLEY, WHALEN, 

RUSSELL, KILPATRICK, PECK, MCCAFFREE 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR THE 

EQUALIZATION OF RESIDENTIAL PROPERTY BY PROVIDING THAT 

PROPERTY MEETING CERTAIN CONDITIONS WILL BE SUBJECT TO 

REAPPRAISAL; TO PROVIDE THAT THE DEPARTMENT'S SALES 

ASSESSMENT AREA AND PERCENTAGE ADJUSTMENTS WILL BE SUBJECT 

TO JUDICIAL REVIEW; TO PROVIDE TBAT FOR TAX YEAR 1994 AND 

THEREAFTER, SALES ASSESSMENT RATIO ADJUSTMENTS WILL BE 

ELIMINATED AND ALL PROPERTY WILL BE REAPPRAISED EVERY 3 

YEARS, AMENDING SECTIONS 15-1-101, 15-6-143, 15-7-102, 

15-7-111, 15-7-201, AND 15-10-412, MCA, AND SECTION 10, 

CHAPTER 681, LAWS OF 1985, REPEALING SECTIONS 15-7-132 AND 

15-7-133, MCA, AND PROVIDING EFFECTIVE DATES, APPLICABILITY 

DATES, AND A PARTIAL TERMINATION DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-7-102, MCA, is amended to read: 

~•-•-couna, 
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•15-1-102. Notice of classification and appraisal to 

owners appeals. (1) It shall be the duty of the 

department of revenue, through its agent as specified in 

subsection (2), to cause to be mailed to each owner and 

purchaser under contract for deed a notice of the 

classification of the land owned or being purchased by him 

and the appraisal of the improvements on the land only if 

one or more of the following changes pertaining to the land 

or improvements have been made since the last notice: 

(a) change in ownership; 

(b) change in classification; 

(C) change in valuation; or 

(d) addition or subtraction of personal property 

affixed to the land. 

(2) The county assessor shall assign each assessment to 

the correct owner or purchaser under contract for deed and 

mail the notice of classification and appraisal on a 

standardized form, adopted by the department, containing 

sufficient information in a comprehensible manner designed 

to fully inform the taxpayer as to the classification and 

appraisal of his property and of changes over the prior tax 

year. 

(3) If the owner of any land and improvements is 

diss~tisfied with the appraisal as it reflects the market 

value of the property as determined by the department or 
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with the clas■iflcation of his land or improvements, he may 

aubait his objection in writing to the department's agent. 

In an objection to the appraisal of the property, the 

department may consider the actual selling price of the 

property, aft~ independent appraisals of the property, AND 

OTHER RELEVANT INFORMATION PRESENTED BY THE TAXPAYER~ 

evidence of the market value of the property. £ftdependene 

appra¼sa¼s--ee--he--eensidere~--by--the--deperement--mtts~-he 

perfermed-by-a--¼¼eensed--appra¼ser--i!--~--stete--¼icens¼n9 

pregram--is--+n--effect--a~--the--tiae--ef--the--appee¼T The 

department shall give reasonable notice to the taxpayer of 

the time and place of hearing and hear any testimony or 

other evidence that the taxpayer may desire to produce at 

that time and afford the opportunity to other interested 

persons to produce evidence at the hearing. After the 

hearing, the department shall determine the tcue and correct 

appraisal and classification of the land or impcovements and 

notify the taxpayer of its determination. In the 

notification, the department must state its reasons for 

revising the classification or appraisal. When the proper 

appraisal and classification have been determined, the land 

shall be classified and the improvements appraised in the 

manner ordered by the department. 

14) Whether a hearing as provided in subsection (3) is 

held or not, the department or its agent may not adjust an 
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objection 

(a) the 

writing; and 

taxpayer has submitted his objection in 

{b) the department or its agent has stated its reason 

in writing for making the adjustment. 

(5) A taxpayer's written objection to a classification 

or appraisal and the department's notification to the 

taxpayer of its determination and the reason for that 

determination are public records. Each county appraiser 

shall make the records available for inspection during 

regular office hours. 

(6) ~ If any property owner feels aggrieved at the 

classification and/or the appraisal made by the department, 

he shall have the right to appeal to the county tax appeal 

board and then to the state tax appeal board, whose findings 

shall be final subject to the right of review in the courts. 

The property owner may appeal the base year valuation and 

the classification determination. A county tax appeal board 

or the state tax appeal board may consider the actual 

selling price of the property, and independent appraisals of 

the property, AND OTHER RELEVANT INFORMATION PRESENTED BY 

THE TAXPAYER as evidence of the market value of the 

property. Jndependen~--appFsisa¼s--~e--be--eonsidered--by--a 

eettnty--eax--appea¼-boa~d-or-~fte-scaee-eax-appea¼-board-mttst 
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he-perfermed-by-a-½ieensed-apprai9er-if--a--s~aee--%ieeftsing 

pregrU1--is--in--effeet--at--tlle--tiae-of-the-appeal7 If the 

county tax appeal board or the state tax appeal board 

determines that an adjustment should be made, the department 

shall adjust the base value of the property in accordance 

with the board's order. I~_ any percentage adjustment 

required by the sales assessment ratio study provided in 

15-7-111 is applied to the base value, the valuation of the 

property for the current year must be the same as the 

board's determination of market value and the property must 

continue to be assessed in the area designated by the 

department. ~he-property-owner-may--not--appeal--the--yearly 

pereenta9e--adjastments--that--are-speeified-in-¼S-i-lll-and 

thet-may-19e-made-as-a-reau%~-eE-ehe-se½ea--aasessmene--rae¼e 

s~ttdy7--ehe--sera~ttmy--er--area-des¼gna~¼ens-as-spee¼f±ed-¼ft 

15-i-ll¼T 

{b) If a property owner feels aggrieved by either the 

percentage adjustment or the area designation established by 

the department pursuant to 15-7-111, he may, within 60 days 

of the date the rules provided for in subsection (7) are 

adopted to implement l5-7-lll(4)(b), file suit seeking a 

declaratory judgment action to review the department's 

determination of the percentage adjustment or area 

designation. 

1£1. Yefttte-rer-ene-aetioft-¼s-efte-E¼rs~-;ttd*eial-dis~riee 
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0£---bew¼s--and--e¼arR--eettft~JT The district court shall 

consolidate all such actions brought by property owners into 

one proceeding. IF THE SUIT ENCOMPASSES MORE THAN ONE 

JUDICIAL DISTRICT, THE VENUE FOR ACTION IS THE FIRST 

JUDICIAL DISTRICT OF LEWIS AND CLARK COUNTY. 

(d) During the pendency of the action, the court may 

not restrain or enjoin the department from implementing 

either the 2ercenta9e adjustments or area desi9nations made 

b;t the de12artment, but the court ma;t direct that the 

increase in the eroeert~ owner's tax be ~id into the 

E:roE?!rty tax protest fund of the countr in which the 

pro~rti is located .. u:e:2n final judgment, the court mai 

order ALL OR a portion of the protested tax TO be refunded 

to the property owner or such other remedy as t~e cO~!t 

considers appropriate. 

(7) The percentage adjustments, stratum, and area 

designations must be adopted by administrative rule .. An 

annual hearing must be held to accept testimony on the 

percentage adjustments, stratum, and area designations .. The 

department shall present its findings and the proposed rules 

to the revenue oversight committee." 

Section 2. Section 15-7-111, MCA, is amended to read: 

"15-7-111. Periodic revaluation of taxable property 

publication of sales assessment ratio studies -- appeal of 

revaluations .. (l) The department of revenue shall administer 
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all taxable 

5 years. A 

comprehensive written reappraisal plan shall be promulgated 

by the department. The reappraisal plan adopted shall 

provide that all property in each county shall be revalued 

at least every 5 years. The department shall furnish a copy 

of the plan and all amendments to the plan to the board of 

county commissioners in each county. 

(2) The new values determined during a revaluation 

cycle must be provided to the taxpayers at the end of the 

revaluation cycle but may not be placed on the tax rolls 

until 1 year following the completion of the revaluation 

cycle. 

(3) A taxpayer shall appeal the new value in advance of 

its placement on the tax rolls by filing an appeal pursuant 

to 15-15-102 before the first Monday in June or 15 days 

after receiving notice of the new valuation amount, 

whichever is later, or be barred ftom appealing for 

untimeliness. 

14) ill For the taxable year beginning January 1, 1990, 

and for every taxable year thereafter, the department shall 

conduct a stratified sales assessment ratio study of all 

residential land and improvements, agricultural 1-acre 

homesites and improvements, and ccmmercial land and 

improvements. Residential improvemen1.§_ inclu~ condominiums 

-7- SB 412 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0412/02 

but do not include mobile homes or housetrailers that are 

not taxed as an improvement as defined in 15-1-101. The 

sales assessment ratio based on property sales finalized and 

recorded by no later than November 1 must be used to 

determine appraisals for the immediately succeeding tax 

year. 

ill (i} For tax year 1991, if the result of the 

stratified sales assessment ratio performed pursuant to 

subsection (4)(a) on residential property for tax year 1990 

shows for any area an assessment level of less than 80\, the 

department shall perform a reaperaisal of the residential 

property in the area. The reappraisal must be performed 

using a computer-assisted mass appraisal system based on the 

market approach to value, using comparable sales of similar 

property. If insufficient sales are available for market 

modeling, the department shall reappraise the property using 

the cost approach to value. 

(ii) For tax year 1992, if the result of the stratified 

sales assessment ratio performed pursuant to subsection 

(4)(a) on residential property for tax year 1991 shows for 

any area an assessment level of less than 801 or a 

coefficient of dispersion with respect to the value weighted 

mean ratio of more than 201, rounded to the nearest 0.1%, 

and an adjustment multiplier of 1.01 or greater, the 

department shall perform a reappraisal of the residential 
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property in the area. The reapPraisal must be performed 

using the same criteria provided in (4)(b)(i). 

(iii) For tax year 1993, if the result of the stratified 

sales assessment ratio performed pursuant to subsection 

(4)(a) on residential property for tax year 1992 shows for 

any area an--assessmeft~--¼eve¼--of--½ess--~han--981--er--a 
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and an adjustment multiplier of 1.01 or greater, the 

department shall perform a reappraisal of the residential 

property in the area. The reappraisal must be performed 

using the same criteria provided in (4)(b}(i). 

(iv) For those areas subject to reappraisal under the 

provisions of subsection (4)(b)fi) for tax year 1992, the 

department shall compare the stratified sales assessment 

ratio performed in 1991 to the 1991 assessed value to 

determine whether the area will be subject to further 

appraisal. If that comparison of residential property shows 

for the area a coefficient of dispersion with respect to the 

value weighte~ mean ratio of mo~~ th~ 2_!!!_i rounded to the 

nearest 0.11, and an adjustment multip_lier of 1.01 or 

greater, the department shall rea.EJ2.raise the area. The 

reappraisal must be performed using the same criteria 

provided in (4)(b)(i). 

{5) The study required in subsection (4} must be based 
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analysis: and 

(c) the assessments and sales for areas of the state 

that are economically, demographically, and geographically 

similar in order to determine the sales assessment ratios 

for a specific area. 

(6) For purposes of conducting the study required by 

subsection (4), the department shall partition the state 

into as many as 100 areas for residential property and as 

many as 20 areas for commercial property. The areas must 

contain statistically sufficient numbers of sales and be as 

economically and demographically homogeneous as reasonably 

practicable. 

(7) The department shall use the following procedure to 

validate sales information: 

(a) Department staff who did not participate in the 

determination of appraised values are required to review the 

s.:tles transactions evidenced by a realty transfer 

25 certificate. The review must be conducted to determine 
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whether each sale used in the study was a valid, 

arm's-length transaction. Only valid, arm's-length sales may 

be used in the sales assessment ratio study. 

(b) The sales information entered in the 

computer-assisted appraisal is considered 

confidential, as provided in 

system 

15-7-308. However, the 

department shall annually publish a report containing the 

results of all sales assessment ratio studies done in each 

of the areas described in subsection (6). The report 

containing the results of the study must be made available 

to the public by request or by general disclosure. 

(c) The department shall exclude from the sales 

assessment ratio study any parcels in which the improvements 

have been remodeled, reconstructed, or expanded between the 

time of the assessment and the time of the sales. 

Id) The department shall exclude sales 

ratios of less than 50% or greater than 200\, 

assessment 

18) la) The department shall have equalized property 

values throughout the state and may not make further 

adjustments to values under this section when the 

assessments for each stratum within each area identified in 

subsection (6) are rescaled to bring all ratios to ~ 

plus or minus 5\ of cotM1on value 1 and when the sample size 

produces a standard error of less than 5\. 

(b) Under the method described in subsection (S)la), 
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taxable property in each area is considered revalued tor 

each tax year, based on the results of the sales assessment 

ratio study and the adjustments required by that study. 

(c) Assessments in an area are considered equalized 

under subsection (8)(a) if the ratio for the a[ea is within 

plus or minus 51 of common value l." 

Section 3. section 15-7-201, MCA, is amended to read: 

•1s-1-201. (Applicable to i99i .!2..'!1 land valuation 

schedules) Legislative intent value of agricultural 

property. (l) Since the market value of many agricultural 

properties is based upon speculative purchases which do not 

reflect the productive capability of agricultural land. it 

is the legislative intent that bona fide agricultural 

properties shall be classified and assessed at a value that 

is exclusive of values attributed to urban influences or 

speculative purposes. 

(2) Agricultural land shall be classified according to 

its use, which classifications shall include but not be 

limited to irrigated use, nonirrigated use, and grazing use. 

{3) Within each class, land shall be assessed at a 

value that is fairly based on its productive capacity. 

( 4) In computing the agricultural land valuation 

schedules to take effect on 6an~ery-¼7-¼99¼,-or-cn the date 

that the revaluation cycle commencing January 2, 1986, takes 

effect pursuant to 15-7-lllT and, thereafter, upon the 

-12- SB 412 



l 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0412/02 

effective date when each revaluation cycle takes effect~ the 

department of revenue shall determine the productive 

capacity value of all agricultural lands using the formula 

V = I/R where: 

(a) Vis the per-acre productive capacity value of 

agricultural land in each land use and production category: 

(b) I is the per-acre net income of agricultural land 

in each land use and production category and is to be 

determined by the department using the formula I= (P - C) u 

where: 

fi) I is the per-acre net income; 

(ii) P is the per-unit price of the commodity being 

produced; 

(iii) C is the per-unit production cost of the commodity 

being produced: and 

(iv) U is the yield in units per acre; and 

(c) R is the capitali2ation rate to be determined by 

the department as provided in subsection {9). 

(5) Net income shall be: 

(a} calculated for each year of a base period, which is 

the most recent 3-year period for which data are available, 

prior to a revaluation of property as provided in 15-7-111; 

and 

(b} based on commodity price and production cost data 

for the base period from such sources as may be considered 
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appropriate by the department, which sources shall include 

Montana state university. 

(6) To the degree available, the department shall 

compile: 

(a) commodity price data reflecting the average prices 

received per unit of measure by Montana farmers and 

ranchers. Such data may be obtained from all geographical 

areas of the state. Commodity prices may include wheat, 

barley, alfalfa hay, grass hayr corn for grain, corn for 

silage, sugar beets, dry beans, potatoes, cattle, and sheep. 

Government payments may be considered. Typical rental 

arrangements may be considered. 

(b) production cost data reflecting average costs per 

unit of measure paid by Montana farmers and ranchers. Such 

data may be obtained from all geographical areas of the 

state. Such production costs may include costs relating to 

irrigation, fertilization, fuel, seed, weed control, hired 

labor, management, insurance, repairs and maintenancer and 

miscellaneous items. Variations in specific production cost 

data, when affected by different levels of production, and 

typical rental arrangements may be considered. 

(7) The department shall appoint an advisory committee 

of persons knowledgeable in agriculture and agricultural 

economics to review the data prepared by Montana state 

university and advise the department on the implementation 

-14- SB 412 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0412/02 

of subsections (2) through (6). The advisory committee shall 

include one member of the Montana state university staff. 

(8) Net income shall be determined separately for lands 

in irrigated use, nonirrigated use, and grazing use and 

shall be calculated for each use and production level 

according to the provisions of subsections (4) through (7). 

(9) The capitalization rate shall be calculated for 

each year of the base period and is the annual average 

interest rate on agricultural loans as reported by the 

federal land bank association of Spokane, Washington, plus 

the effective tax rate in Hontana. 

(10) The effective tax rate shall be calculated by the 

department for each year of the base period by dividing the 

total estimated tax due on agricultural land in the state by 

the total productive capacity value of agricultural land in 

the state." 

Section 4. Section 15-6-143, MCA, is amended to read: 

"15-6-143. t~empe~a~yt---Class thirteen property 

description taxable percentage. (1) Class thirteen 

property includes all timberland. 

(2) Timberland is contiguous land exceeding 15 acres in 

one ownership that is capable of producing timber that can 

be harvested in commercial quantity. 

(J) Class thirteen property is taxed at the percentage 

rate "P" of the combined appraised value of the standing 
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timber and grazing productivity of the property. 

(4) For taxable years beginning January 1, ¼986 1994, 

and thereafter, the taxable percentage rate "P" applicable 

to class thirteen property is 301/B, where B is the 

certified statewide percentage increase to be determined by 

the department of revenue as provided in subsection (5). The 

taxable percentage rate "P" shall be rounded downward to the 

nearest 0.011 and shall be calculated by the department 

before July l, ¼986 !22.!· 
(5) (a) Prior to July 1, ¼986 !2_!!.!, the department 

shall determine the certified statewide percentage increase 

for class thirteen property using the formula B X/Y, 

where, 

(i) X is the appraised value, as of January l, ¼986 

1994, of all property in the state, excluding use changes 

occurring during the preceding year, classified under class 

thirteen as class thirteen is described in this section; and 

(ii) Y is the appraised value, as of January l, ¼985 

1993, of all property in the state thatT-as-of-JanttaPy-¼T 

¼9867 would be classified under class thirteen as class 

thirteen is described in this section as it reads in 1993. 

lb) B shall be rounded downward to the nearest 0.0001\. 

16) After July 1, ¼986 1994, no adjustment may be made 

by the department to the taxable percentage rate "P" until a 

valuation has been made as provided 1n 15-7-111. t~erm±naCes 
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~snttary-¼7-¼99¼--seeT-¼97-€hT-68¼7-&T-¼985Tt" 

Section 5. Section 10, Chapter 681, Laws of 1985, 

amended to read: 

is 

"Section 10. Effective date termination date. This 

act is effective January 1, 1986, and @xeept-fer--see~ie"--3 

~ectiens--i--th~ettgh--47 (SECTION 1] terminates January 1, 

1991." 

Section 6. Section 15-1-101, MCA, is amended to read: 

•1s-1-101. Definitions. (1) Except as otherwise 

specifically provided, when terms mentioned in this section 

are used in connection with taxation, they are defined in 

the following manner: 

(a) The term "agricultural 11 refers to the raising of 

livestock, poultry, bees, and other species of domestic 

animals and wildlife in domestication or a captive 

enviroruuent, and the raising of field crops, fruit, and 

other animal and vegetable matter for food or fiber. 

(b) The term "assessed value" means the value of 

property as defined in 15-8-111. 

(c) The term "average wholesale value" means the value 

to a dealer prior to reconditioning and profit margin shown 

in national appraisal guides and manuals or the valuation 

schedules of the department of revenue. 

(d) (i) The term "commercial 0
, when used to describe 

property, means any property used or owned by a business, a 
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trade, or a nonprofit corporation as defined in 35-2-102 or 

used for the production of income, except that property 

described in subsection (ii). 

(ii) The following types of property are not commercial: 

{A) agricultural lands; 

(B) timberlands: 

(C) single-family residences and ancillary improvements 

and improvements necessary to the function of a bona fide 

farm, ranch, or stock operation: 

(D) mobile homes used exclusively as a residence except 

when held by a distributor or dealer of trailers or mobile 

homes as his stock in trade; 

(E) all property described in 15-6-135; and 

(F) all property described in 15-6-136. 

(e) The term "comparable property" means property that 

has similar use, function, and utility; that is influenced 

by the same set of economic trends and physical, 

governmental, and social factors; and that has the potential 

of a similar highest and best use. 

( f) The term "credit" means solvent debts, secured oc 

unsecured, owing to a person. 

(g) The term "improvements" includes all buildings, 

structures, fences, and improvements situated upon, erected 

upon~ or affixed to land. When the department of revenue or 

its agent determines that the permanency of location of a 
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mobile home or housetrailer has been established, the mobile 

home or housetrailer is presumed to be an improvement to 

real property. A mobile home or housetrailer may be 

determined to be permanently located only when it is 

attached to a foundation which cannot feasibly be relocated 

and only when the wheels are removed. 

(h) The term "leasehold improvements" means 

improvements to mobile homes and mobile homes located on 

land owned by another person. This property is assessed 

under the appropriate classification and the taxes are due 

and payable in two payments as provided in 15-24-202. 

Delinquent taxes on such leasehold improvements are a lien 

only on such leasehold improvements. 

(iJ The term "livestock" means cattle, sheep, swine, 

goats, horses, mules, and asses. 

(j) The term "mobile home" means forms of housing known 

as "trailers", "housetrailers", or "trailer coaches" 

exceeding 8 feet in width or 45 feet in length, designed to 

be moved from one place to another by an independent power 

connected to them, or any "trailer", "housetrailer", or 

"trailer coach" up to 8 feet in width or 45 feet in length 

used as a principal residence. 

(k) The term "personal property" includes everything 

that is the subject of ownership but that is 

within the meaning of the terms "real 
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"improvements". 

(1) The term "poultry" includes all chickens, turkeys, 

geese, ducks, and other birds raised in domestication to 

produce food or feathers. 

(m) The term "property• includes moneys, credits, 

bonds, stocks, franchises, and all other matters and things, 

real, personal, and mixed, capable of private ownership. 

This definition must not be construed to authorize the 

taxation of the stocks of any company or corporation when 

the property of such company or corporation represented by 

the stocks is within the state and has been taxed. 

(n} The term "real estate" includes: 

(i) the possession of, claim to, ownership of, or right 

to the possession of land; 

(ii) all mines, minerals, and quarries in and under the 

land subject to the provisions of 15-23-501 and Title 15, 

chapter 23, part 8; all timber belonging to individuals or 

corporations growing or being on the lands of the United 

States; and all rights and privileges appertaining thereto. 

(o) "Research and development 

incorporated under the laws of this 

firm" means an entity 

state or a foreign 

corporation authorized to do business in this state whose 

principal purpose is to engage in theoretical analysis, 

exploration, and experimentation 

investigative findings and theories 
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technical nature into practical application for experimental 

and demonstration purposes, including the experimental 

production and testing of models, devices, 

materials, and processes. 

equipment, 

Ip) The te[m "taxable value" means the percentage of 

market or assessed value as provided for in Title 15, 

chapter 6, part 1. 

t~t--~he-~erm-uwet~heed-mean-asseesmen~-rae¼ea-means-ehe 

ee~a¼--er--ehe--assessed--•a¼ttes-d¼•¼ded-by-the-teta¼-e£-the 

sei¼in~-pr¼ees-ai-a¼¼-area-sa¼es-¼n-the-stratttMT 

(2) The phrase "municipal corporation" or 

"municipality" or "taxing unit" shall be deemed to include a 

county, city, incorporated town, township, school district, 

irrigation district, drainage district, or any person, 

persons, or organized body authorized by law to establish 

tax levies for the purpose of raising public revenue. 

( 3) The term "state board" or "board" when used without 

other qualification shall mean the state tax appeal board. 11 

Section 7. Section 15-7-102, MCA, is amended to read: 

•15-7-102. Notice of c1assification and appraisal to 

owners appeals. (1) It shall be the duty of the 

department of revenue, through its agent as specified in 

subsection (2), to cause to be mailed to each owner and 

purchaser under contract for deed a notice of the 

classification of the land owned or being purchased by him 
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and the appraisal of the improvements on the land only if 

one or more of the following changes pertaining to the land 

or improvements have been made since the last notice: 

(al change in ownership; 

(bl change in classification; 

(C) change in valuation; or 

(d) addition or subtraction of petsonal property 

affixed to the land. 

(2) The county assessor shall assign each assessment to 

the correct owner or purchaser under contract for deed and 

mail the notice of classification and appraisal on a 

standardized form, adopted by the department, containing 

sufficient information in a comprehensible manner designed 

to fully inform the taxpayer as to the classification and 

appraisal of his property and of changes over the prior tax 

year. 

{3) If the owner of any land and improvements is 

dissatisfied with the appraisal as it reflects the market 

value of the property as determined by the department or 

with the classification of his land or improvements, he may 

submit his objection in writing to the department's agent. 

In an objection to the aEEraisal of the ero12ert~, the 

de~rtment may consider the actual selling Erice of the 

eroeertv. ,ond indeeendent aeeraisals of the eroeerti, ANO 

OTHER RELEVANT INFORMATION PRESENTED BY THE TAXPAYER as 
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evidence of the market value of the property. fn<iependent 

eppra¼aa¼s-to--i.e--eonsidered--by--the--departaent--mttet--be 

perferme~--ey--a--iteenseS--a,eta¼eeP--iE--•-e~e~e-¼~eensin9 

pregram-is--in--effeet--ae--the--time--ef--the--appeaiT The 

department shall give reasonable notice to the taxpayer of 

the time and place of hearing and hear any testimony or 

other evidence that the taxpayer may desire to produce at 

that time and afford the opportunity to other interested 

persons to produce evidence at the hearing. After the 

hearing, the department shall determine the true and correct 

appraisal and classification of the land or improvements and 

notify the taxpayer of its determination. In the 

notification, the department must state its reasons for 

revising the classification or appraisal. When the proper 

appraisal and classification have been determined, the land 

shall be classified and the improvements appraised in the 

manner ordered by the department. 

(4) Whether a hearing as provided in subsection (3} is 

held or not, the department or its agent may not adjust an 

appraisal or classification upon 

unless: 

(a) the taxpayer has submitted 

writingi and 

taxpayer's objection 

his objection in 

(b) the department or its agent has stated its reason 

in writing for making the adjustment. 
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(5) A taxpayer's written objection to a classification 

or appraisal and the department's notification to the 

taxpayer of its determination and the reason for that 

determination are public records. Each county appraiser 

shall make the records available for inspection during 

regular office hours. 

(6) If any property owner feels aggrieved at the 

classification and/or the appraisal made by the departlllant, 

he shall have the right to appeal to the county tax appeal 

board and then to the state tax appeal board, whose findings 

shall be final subject to the right of review in the courts. 

The property owner may appeal the base year valuation and 

the classification determination. A county tax appeal board 

or the state tax appeal board may consider the actual 

selling price of the property, aftd independent appraisals of 

the property, AND OTHER RELEVANT INFORMATION PRESENTED BY 

THE TAXPAYER as evidence of the market value of the 

property. tn~ependene--appra*so¼s--te--be--eensidered--hy--a 

eottft~y--tox--appea¼-heard-or-the-s~a~e-tax-appeei-tteard-mas~ 

be-eerrermed-by-a-¼ieensed-appraiaer-+f--a--state--¼ieen9¼n9 

pPe9rem--te--ift--efreet--ee--the--time-ef-t~e-aeee•~~ ~ 

county tax appeal board or the state tax appeal board 

determines that an adjustment should be made, the department 

shall adjust the base value of the property in accordance 

with the bo~rd's order. ~ft~-property-ew~~r--Mey--not--a~a¼ 

-24- SB 412 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0412/02 

ehe--year¼y--pereentqe--adittstments--that--are-speet~¼e~-¼n 

t5-T-ttt-and-that-may-ee--de--as--a--restttt--ef--the--sates 

assessment-ratio-study7-tfte-stratttm7-er-area-des¼qnatiens-as 

spee¼!¼ed-¼n-tS-T-tttT 

tTt--~he---percentaqe--ad;ustments,--stratttm7--and--area 

designatiens-mnet-~e--a4epted--hy--adainistfat¼ve--ra¼e.--Aft 

anntta¼--hear¼ng--■nst--be--he¼d--te--aeeept-testimeny-en-the 

pereentaqe-adittstments7-stratttm7-and-area-des½~natiens.--~he 

department-shat¼-present-¼ts-f¼nd¼ngs-snd-the-prepesed-rtttes 

te-the-re•entte-oversiqht-eofflfflitteeaff 

Section 8. Section 15-7-111, MCA, is amended to read: 

"15-7-111. Periodic revaluation of taxable property -­

pnb¼ieatien-ef-sa¼es-assessment-rat¼e-stadies-----appea¼--ei 

reTa¼tta~¼ena. t¼t The department of revenue shall administer 

and supervise a program for the revaluation of all taxable 

property within the state at least every 5 I years. A 

comprehensive written reappraisal plan shall be promulgated 

by the department. The reappraisal plan adopted shall 

provide that all property in each county shall be revalued 

at least every 5 I years. The department shall furnish a 

copy of the plan and all amendments to the plan to the board 

of county commissioners in each county. 

tit--~he-new--¥a¼ttes--deterM¼ned--dttri"~--a--rewa¼ttat¼en 

eye¼e--must--be--prov±ded-to-the-texpayer9-at-the-en~-of-the 

re¥a¼ttatien-eye¼e-bttC-May-not-be-p¼aeed--on--the--tax--~o¼¼s 

-25- SB 412 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0412/02 

ttnti¼--¼--year--fe¼¼owing--the-eemp¼e~¼en-0£-the-reva¼ttacion 

eye¼e• 

t3t--A-taxpayer-sfta¼¼-appea¼-~he-new-Ta¼tte-in-ad¥anee-ef 

its-p¼eeement-en-tfte-taK-Pel¼s-by-£i¼ing-aft-appea¼--pttrsttan~ 

te--¼5-iS-i&i--before--the--fTrst--Meftday-in-~~ne-er-±5-days 

a£ter--reeeiviftg--ftee¼ee--e£--the--new---valttaeien---amottnt7 

whieheTer---is--¼ater7--er--be--barred--£roe--appea¼ift~--£er 

ttnt¼me¼iftess. 

t•t--Per-the-tawabie-year-eeg¼nniftg-danttarr-i7-¼998T-aftd 

£er-e•ery-taxab¼e--year--thereafter7--tfte--depertment--sfta¼¼ 

condaet--a--stratified--sa¼es--assessment-ratie-settdy-ef-a¼¼ 

residentia¼--¼end--end--¼mpreTements7--a!riett¼~are¼---¼-aere 

homes±tes---and---imprevemen~s7---and--eellllllereia¼--¼an~--end 

improTements~-~he-sa¼es-assessment-ratie-beaed--en--property 

sa¼es--£ina¼ized--aftd--reeorde8--by-ne-¼eter-than-Hovember-¼ 

fflttSt-~e-ttsed-to-determine--appraisa¼s--for--the--¼fflfflediately 

saeeeed¼n~-tax-year• 

tSt--The--stttdy-reqttired-¼n-stteseet¼eft-t♦t-mttst-be-eased 

Oft~ 

tat--eefflfflen¼y---aeeepted---s~atist¼ea¼---standards---and 

methodotogy~ 

tht--a-stfttist¼ea¼ry-va¼id-samp¼e-ot-sa¼es7--ttsinq--data 

£rom--realty-trans£er-eertifieates-r¼¼ed-£er-ttp-to-3-texab¼e 

ye8~~-prie~-te-t~e-y~ar--~ne--stttdy--is--made7--tekinq--into 

necottnC--the--dates-ot-the-~ne¼uded-sa¼es-in-the-sta~ts~tea¼ 
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ana¼ye¼s7-and 

tet--~ne-aasesS111enes-and-aa¼es-Eer-a~eas--of--the--a~ate 

that--are--eeenem¼ea¼¼y7-deiBegraph¼eatty7-and-geegraphiea¼¼y 

stm¼¼ar-t"-erjer-to-determ¼ne-the--sa¼es--assessment--raties 

ie~-a-spectrie-area~ 

t6t--Per--parpeses--ef--eendaet¼ng-the-stttdy-reqtt¼red-by 

sttbseetien-t•t7-the-de~rtment--sha¼¼--partitien--the--state 

¼n~e--as--many--as-¼88-areas-fer-restdefttia¼-prepetty-and-as 

many-as-i&-areas-fer-ec!lllllereia½--~roperty~--~he--areas--mttst 

eontain--stat¼st¼ea¼¼y-sa££ietene-nttmbers-or-sa¼es-and-be-as 

eeenomiea¼¼y-arwl-deme9raphieai¼y-hemegeneetts--as--reasenab¼y 

praetieab¼e~ 

t~t--~he-department-shai¼-ase-the-fettew¼ng-preeedare-te 

••¼idate-sa¼es-informatien~ 

tat--Bepartment--sta££--whe--d¼d--"ee-paPtie¼pate-¼"-the 

deterM¼nat¼o"-ef-appra¼sed-vaittes-are-re~tt¼red-te-review-~he 

sa½es--transaet~o"s---ev¼deneed---hy---a---rea¼ty---transfer 

eert¼E¼eate.--~he--re¥¼ew--mast--be--eendtteted--te-determ¼"e 

whether--eaeh--sa¼e--ttsed--¼ft--the--stttdy---was---a---va¼¼dT 

armis-ienqth-transaet¼onT-8niy-va¼¼d7-armis-iength-sares-May 

be-ttsed-¼n-the-sa¼ee-assessfflent-rat¼o-stttdY• 

tbt--~he----sa¼es----¼ft£ormation----entered----tn----the 

eempeter-assisted----appra~sa¼----system----is----eons¼aered 

eonfteent¼a¼,---as---prov¼ded---¼n--tS-i-388.--Hewe~er,--the 

depertment-sha¼i-anntta¼¼y-pttbi¼sh-a--report--eenta¼n¼ng--the 
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resu¼ts--o~--a¼¼-aa¼ea-aaaessaen~-ra~¼e-s~ad¼es-done-½ft-eech 

ef--the--areea--deser¼betl--in--aabeeet¼en--t6tT--~he--PepePt 

eentain¼ng-the-resttits-ef-the-stady-mast-be--made--e•ai¼abte 

~e-the-pnbi¼e-by-reqnest-er-by-~enera¼-dise¼osttreo 

tet--~he---depertment---she¼t--exetade--frem--the--sa¼es 

asseesment-rat¼e-stttdy-any-paree¼s-¼n-wh~eh-the-¼mpre•emen~a 

have-been-reftlede¼ed,-reeenstrtteted7-er-expanded-hetween--~he 

t¼■e-ef-the-assessaent-and-the-t¼ae-e£-the-sa¼eso 

tdt--~he---de~artment--sha¼¼--exe¼ttde--sa¼es--assessment 

raties-e£-¼ess-than-se,-er-greater-than-~ee,. 

tBt--t•t-~he-department-sha¼¼--ha¥e--egaa¼¼red--prepert7 

••¼~es--threttghe6t--the--stat~-and--may--net--ma~e--Ettrther 

adjttstments---tc---wa¼ttes---ttnder---this--seet¼en--when--the 

assessmen~s-Eer-eaeh-stratttm-within-eaeh-area-identified--¼n 

sttbseet¼en--t6t--are--resea¼ed-te-brin~-a½½-rat¼es-te-eeffllften 

•a¼tte-½-and-when-the-samp¼e-s¼ze-predaees-a--eeendard--error 

ef-¼ess-than-s~. 

tbt--Hnder--the--methed--deser¼bed-in-sttbseetien-t8tfatT 

taMab¼e-preperty-in-eaeh-area--is--eonsidered--re¥a¼tted--£cr 

eaeh--taw-year7-based-en-the-restt¼es-e£-the-sa¼es-assessment 

ratte-atttdy-and-the-adjastments-r"".ltttred-by-that-stttd7. 

tet--Assesaaents-¼n-an--area--are--ecna¼dered--equa¼¼zed 

ttnder--s~bseet¼on-t9ttat-tf-~he-ratto-£er-the-area-¼s-w¼th¼n 

p¼tts-or-111itttte-5%-of-eefflffl.ot1-ve¼ttt!-¼T" 

Section 9. Section 15-10-412, MCA, is amended to read: 
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"15-10-412. Property tax limited to 1986 levels 

clarification -- eztension to all property classes~ Section 

15-10-402 is interpreted and clarified as follows: 

(1) The limitation to 1986 levels is extended to apply 

to all classes of property described in Title 15, chapter 6, 

pact 1. 

(2) The limitation on the amount of taxes levied is 

interpreted to mean that, except as otherwise provided in 

this section, the actual tax liability for an individual 

property is capped at the dollar amount due in each taxing 

unit for the 1986 tax year. In tax years thereafter, the 

property must be taxed in each taxing unit at the 1986 cap 

or the product of the taxable value and mills levied, 

whichever is less for each taxing unit, except in a taxing 

unit that levied a tax in tax years 1983 through 1985 but 

did not levy a tax in 1986, in which case the actual tax 

liability for an individual property is capped at the dollar 

amount due in that taxing unit for the 1985 tax year. 

(3) The limitation on the amount of taxes levied does 

not mean that no further increase may be made in the total 

taxable valuation of a taxing unit as a result of: 

(a) annexation of real property and improvements into a 

taxing unit; 

(b) construction, 

improvements; 

expansion, 

-29-
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{c) transfer of property into a taxing unit: 

(d) subdivision of real property; 

(e) reclassification of property; 

SB 0412/02 

(f) increases in the amount of production or the value 

production for property described in 15-6-131 or 

15-6-132; 

(g) transfer of property from tax-exempt to taxable 

status; or 

(h) revaluations caused by: 

(i) cyclical reappraisal; or 

(ii) expansion, addition, replacement, or remodeling of 

improvements~-er~ 

t±t--±ner~ases--¼n--p~eperty---va½aatien---pttrsttan~---~e 

15-T-lllt•t-thrett~h-tBt-~n-erder-te-egaal¼~e-preperty-•slaes 

ennaa±¼y• 

(4) The limitation on the amount of taxes levied does 

not mean that no further increase may be made in the taxable 

valuation or in the actual tax liability on individual 

property in each class as a result of: 

(a) a revaluation caused by: 

(i) construction, expansion, replacement, or remodeling 

of improvements that adds value to the propertyi or 

(ii) cyclical reappraisal; 

(b) transfer of property into a taxing unit; 

(c) reclassification of property: 

-30- SB 412 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0412/02 

(d) increases in the amount of production or the value 

of production for property described in 

15-6-132: 

15-6-131 or 

(eJ annexation of the individual property into a new 

taxing unit; 2!. 

(f) conversion of the individual property from 

tax-@xempt to taxable status~-er~ 

tgt--¼nerees~s---¼n---preper~y---•aitta~¼en--pttrsaant--te 

iS-~-ii¼ttt-threttqh-tBt-in-erder-te-egttaiire-preperty-•aittes 

aeettai¼y~ 

(5) Property in classes four, twelve, and fourteen is 

valued according to the procedures used in 1986, including 

the designation of 1982 as the base year, until the 

reappraisal cycle beginning January l, 1986, is completed 

and new valuations are placed on the tax rolls and a new 

base year designated, if the property is: 

(a) new constructioni 

(b) expanded, 

improvements: 

deleted, 

( C) annexed property; or 

(d) property converted 

status. 

(6) Property described in 

( 5) (d) that is not class 

replaced, or remodeled 

from tax-exempt to taxable 

subsections ( 5 )(a) through 

four, class twelve, or class 

fourteen property is valued according to the procedures used 
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in 1986 but is also subject to the dollar cap in each taxing 

unit based on 1986 mills levied. 

(7) The limitation on the amount of taxes, as clarified 

in this section, is intended to leave the property appraisal 

and valuation methodology of the department of revenue 

intact. Determinations of county classifications, salaries 

of local government officers, and all other matters in which 

total taxable valuation is an integral component are not 

affected by 15-10-401 and 15-10-402 except for the use of 

taxable valuation in fixing tax levies. In fixing tax 

levies, the taxing units of local government may anticipate 

the deficiency in revenues resulting from the tax 

limitations in 15-10-401 and 15-10-402, while understanding 

that regardless of the amount of mills levied, a taxpayer's 

liability may not exceed the dollar amount due in each 

taxing unit for the 1986 tax year unless: 

(a) the taxing unit's taxable valuation decreases by 51 

or more from the 1986 tax year. If a taxing unit's taxable 

valuation decreases by 5\ or more from the 1986 tax year, it 

may levy additional mills to compensate for the decreased 

taxable valuation, but in no case may the mills levied 

exceed a number calculated to equal the revenue from 

property taxes for the 1986 tax year in that taxing unit-

(b) a levy authorized under Title 20 raised less 

revenue in 1986 than was raised in either 1984 or 1985, in 
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which case the taxing unit may, after approval by the voters 

in the taxing unit, raise each year thereafter an additional 

number of mills but may not levy more revenue than the 

3-year average of revenue raised for that purpose during 

1984, 1985, and 1986; 

(c) a levy authorized in 50-2-111 that was made in 1986 

was for less than the number of mills levied in either 1984 

or 1985, in which case the taxing unit may, after approval 

by the voters in the taxing unit, levy each year thereafter 

an additional number of mills but may not levy more than the 

3-year average number of mills levied for that purpose 

during 1984, 1985, and 1986. 

(8) The limitation on the amount of taxes levied does 

not apply to the following levy or special assessment 

categories, whether or not they are based on commitments 

made before or after approval of 15-10-401 and 15-10-402: 

(a) rural improvement districts; 

(b) special improvement districts; 

(c) levies pledged for the repayment of bonded 

indebtedness, including·tax increment bonds; 

{d) city street maintenance districts: 

(e) tax increment financing districts; 

(f) satisfaction of judgments against a taxing unit; 

19) street lighting assessments; 

(h) revolving funds to support any categories specified 
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in this subsection (8); 

(i) levies for economic development authorized pursuant 

to 90-5-112(4): and 

(j) elementary and high school districts. 

(9) The limitation on the amount of taxes levied does 

not apply in a taxing unit if the voters in the taxing unit 

approve an increase in tax liability following a resolution 

of the governing body of the taxing unit containing: 

(a) a finding that there are insufficient funds to 

adequately operate the taxing unit as a result of 15-10-401 

and lS-10-402; 

(b) an explanation of the nature of the financial 

emergency: 

(c) an estimate of the amount of funding shortfall 

expected by the taxing uqit; 

Id) a statement that applicable fund balances are or by 

the end of the fiscal year will be depleted; 

(e) a finding that there are no alternative sources of 

revenue; 

(f) a summary of the alternatives that the governing 

body of the taxing unit has considered: and 

(g) a statement of the need for the increased revenue 

and how it will be used. 

{10) (a) The limitation on the amount of taxes levied 

does not apply to levies required to address the funding of 
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relief of suffering of inhabitants caused by famine, 

conflagration, or other public calamity. 

(b) The limitation set forth in this chapter on the 

amount of taxes levied does not apply to levies to support a 

city-county board of health as provided in Title so, chapter 

2, if the governing bodies of the taxing units served by the 

board of health determine, after a public hearing, that 

public health programs require funds to ensure the public 

health. A levy for the support of a local board of health 

may not exceed the 5-mill limit established in 50-2-111. 

(11) The limitation on the amount of taxes levied by a 

taxing jurisdiction subject to a statutory maximum mill levy 

does not prevent a taxing jurisdiction from increasing its 

number of mills beyond the statutory maximum mill levy to 

produce revenue equal to its 1986 revenue. 

(12) The limitation on the amount of taxes levied does 

not apply to a levy increase to repay taxes paid under 

protest in accordance with 15-1-402. 11 

NEW SECTION,_ SECT_lj)N 10, REPEAL~R. SECTIONS 15-7-132 

20 AND 15-7-133, MCA, __ ~E REPEALED. 

21 NEW SECTION. Section 11. Coordination instruction. If 

22 House Bill No. 340 is passed and approved and if it includes 

23 a section that amends 15-6-143, then the amendments made by 

24 (this act] to 15-6-143(1) through (5) are void and the 

25 amendments made to 15-6-143(6) by [this act) are to be 
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codified with the amendments 11.&de to 15-6-143 by House Bill 

No. 340. 

NEW SECTION. Section 12. Applicability dates. ( l) 

(Section 2] applies retroactively, within the meaning of 

1-2-109, to property tax year 1991 and is applicable to 

taxable years 1992 and 1993. 

(2) [Sections 6 through 9] apply to all taxable years 

beginning after December 31, 1993. 

( 3) [ Section SJ applies retroactively, within the 

meaning of 1-2-109, to taxable years beginning 

December 31, 1990. 

after 

NEW SECTION, Section 13. Ter■ination. (Sections 1 and 

2) terminate December 31, 1993. 

NEW SECTION. Section 14. Effective dates. (l) Except 

as provided in subsection (2), [this act) is effective on 

passage and approval. 

(2) [Sections 6 through 9 10] are effective aaftttary 

JULY l, ¼99~ 1993. 

-End-
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HOUSE STANDING COMMITTEE REPORT 

April 12, 1991 

Page 1 of 1 

Mr. Speaker: We, the committee on Taxation report that Senate 

Bill 412 (third reading copy -- blue) be concurred 

amended. 

Signed: ti~ N~ 

Carried by: Rep. Driscoll 

And, that such amendments read: 
1. Page 15, lines 24 and 25. 
Strike: "the percentage rate "P"" 
Insert: "4 % " 

2. Page 16, lines 2 through 25. 
Strike: subsections (4) through (6) in their entirety 

3. Page 35, line 24 through page 36, line 2. 
Strike: "(1) through (5)" 
Strike: "and the" on page 35, line 24 through "340" on page 36, 

line 2 

HOUSE 

S\b.l\\~ 

781517SC.Hpd 



HOUSE COMMITTEE OF THE WHOLE AMENDMENT 
Senate Bill 412 

Representative Galvin 

April 15, 1991 12:31 pn 
Pagel of; 

Mr. Chairman; I move to amend Senate Bill 412 (third reading 
copy -- blue) • 

Signed:~&~ 
Representative Galvir 

And, that such amendments to Senate Bill 412 read as follows: 

1. Title, line 15. 
Following: •REVIEW;• 
Insert: "TO REQUIRE THE DEPARTMENT OF REVENUE TO HOLD A PUBLIC 

HEARING IF THE PERCENTAGE ADJUSTMENT IS GREATER THAN 10 
PERCENT; TO REQUIRE THE COUNTY ASSESSOR TO PROVIDE 
ADDITIONAL INFORMATION IF VALUATION OF PROPERTY INCREASES AS 
A RESULT OF THE SALES ASSESSMENT RATIO STUDY1 TO REQUIRE THE 
BOARD OF COUNTY COMMISSIONERS TO APPOINT AN ADVISORY BOARD1" 

2. Page 2, line 15. 
Following: "(2)" 
Insert: •(a)" 

3. Page 2, line 23. 
Following: line 22 
Insert: "(b) If the valuation of the property described in 

subsection (1) increased from the prior tax year, the notice· 
must include the following information: 

(i) the valuation of the property in the prior tax 
year: and 

(ii) a statement showing the amount of taxes that 
would be due on the property in the current tax year if the 
property were subject to the same mill levies imposed in the 
prior tax year.• 

4. Page 6, line 25. 
Following: "revaluations• 
Insert: •-- public hearing" 

5. Page 12, line 7. 
Following: line 6 
Insert: •C9) If the results of the stratified sales assessment· 

ratio study required under this section show an increase in 
the percentage adjustment in excess of 10% in an area 
designation, the department shall conduct a public hearing 

~~ 
REJECT 

5~4-12. 3 
a~7incw.RSF· 

April 15, 1991 
Page 2 of 2 

in that area designation to present information showing the 
reasons for the increase." 

6. Page 35, 1ine 21. 
Following: line 20 
Insert: "NEW SECTION. Section 11. Sales assessment advisory 

board -- duties. Cl) The board of county commissioners of 
each county shall appoint a seven-member sales assessment 
advisory board. The members of the board must be residents 
of the county in which they serve. The members of the board 
must be appointed as follows: 

(a) two members who are certified appraisers; 
(b) two members who are realtors; and 
(c) three members who are from the general public. 
(2) The term of membership is 3 years. 
(3) The advisory board shall meet from time to time to 

review the department of revenue's determination of area 
designations, stratum, and percentage adjustments within the 
county and to recommend to the department changes the board 
considers necessary regarding the determination of area 
designations.• 

Renumber: subsequent sections 

HOUSE 
S-4 '111. 
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SENATE BILL NO. 412 

INTRODUCED BY CRIPPEN, DRISCOLL, BLAYLOCK, RYE, BENGTSON, 

HAGER, KEATING, BURNETT, BRUSKI, WEEDING, DEVLIN, TVEIT, 

YELLOWTAIL, T. NELSON, NATHE, H. HANSON, M. HANSON, TOWE, 

ZOOK, SCOTT, GILBERT, ELLIS, KELLER, FAGG, BECKER, FORRESTER, 

SOUTHWORTH, MCCULLOCH, R. JOHNSON, L. NELSON, KIMBERLEY, WHALEN, 

RUSSELL, KILPATRICK, PECK, MCCAFFREE 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR THE 

EQUALIZATION OF RESIDENTIAL PROPERTY BY PROVIDING THAT 

PROPERTY MEETING CERTAIN CONDITIONS WILL BE SUBJECT TO 

REAPPRAISAL; TO PROVIDE THAT THE DEPARTMENT'S SALES 

ASSESSMENT AREA AND PERCENTAGE ADJUSTMENTS WILL BE SUBJECT 

TO JUDICIAL REVIEW; TO REQUIRE THE DEPARTMENT OF REVENUE TO 

HOLD A PUBLIC HEARING IF THE PERCENTAGE ADJUSTMENT IS 

GREATER THAN 10 PERCENT; TO REQUIRE THE COUNTY ASSESSOR TO 

PROVIDE ADDITIONAL INFORMATION IF VALUATION OF PROPERTY 

INCREASES AS A RESULT OF THE SALES ASSESSMENT RATIO STUDY: 

TO REQUIRE THE BOARD OF COUNTY COMMISSIONERS TO APPOINT AN 

ADVISORY BOARD; TO PROVIDE THAT FOR TAX YEAR 1994 AND 

THEREAFTER, SALES ASSESSMENT RATIO ADJUSTMENTS WILL BE 

ELIMINATED AND ALL PROPERTY WILL BE REAPPRAISED EVERY 3 

YEARS; AMENDING SECTIONS 15-1-101, 15-6-143, 15-7-102, 

15-7-111, 15-7-201, AND 15-10-412, MCA, AND SECTION 10, 

~ ... .., .... ,.,.cauna 
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CHAPTER 681, LAWS OF 1985; REPEALING SECTIONS 15-7-132 AND 

15-7-133, MCA; AND PROVIDING EFFECTIVE DATES, APPLICABILITY 

DATES, AND A PARTIAL TERMINATION DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-7-102, MCA, is amended to read: 

•15-7-102. Notice of classification and app~aisal to 

owners appeals. (1) It shall be the duty of the 

department of revenue, through its agent as specified in 

subsection (2), to cause to be mailed to each owner and 

purchaser under contract for deed a notice of the 

classification of the land owned or being purchased by him 

and the appraisal of the improvements on the land only if 

one or more of the following changes pertaining to the land 

or improvements have been made since the last notice: 

(a) change in ownership; 

(b) change in classification; 

(c) change in valuation; or 

(d) addition 

affixed to the land~ 

or subtraction of personal property 

12) ~ The county assessor shall assign each 

assessment to the correct owner or purchaser under contract 

for deed and mail the notice of classification and appraisal 

on a standardized form, adopted by the department, 

containing sufficient information in a comprehensible manner 
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designed to fully inform the taxpayer as to the 

classification and appraisa1 of his property and of changes 

over the prior tax year. 

(B) IF THE VALUATION OF THE PROPERTY DESCRIBED IN 

SUBSECTION (l) INCREASED FROM THE PRIOR TAX YEAR, THE NOTICE 

MUST INCLUDE THE FOLLOWING INFORMATION: 

(I) THE VALUATION ~ OF THE PROPERTY IN THE PRIOR TAX 

YEAR; AND 

(II) A STATEMENT SHOWING THE AMOUNT OF TAXES THAT WOULD 

BE DUE ON THE PROPERTY IN THE CURRENT TAX YEAR IF THE 

PROPERTY WERE SUBJECT TO THE SAME MILL LEVIES IMPOSED IN THE 

PRIOR TAX YEAR. 

(3) If the owneC" of any land and improvements is 

dissatisfied with the appraisal as it reflects the market 

value of the property as determined by the department or 

with the classification of his land or improvements, he may 

submit his objection in writing to the 

In an objection to the appraisal 

department's agent. 

of the property, the 

department may consider the actual sellin.9___.£rice of the 

property, and independent appraisals of the property, AND 

OTHER RELEVANT INFORMATION PRESENTED BY THE TAXPAYER as 

evidence of the market value of the property. fndependent 

appra¼sa¼s-to--be--eonsidered--by--the--departme~t--mttst--ee 

per£ormed--by--a--¼¼eensed--app~e½~er--~~--a-~tete-±~eensing 

pregram-±s--±n--e££eet--at--the--e¼me~-er--the--eppeai, The 
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department shall give reasonable notice to the taxpayer of 

the time and place of hearing and hear any testimony or 

other evidence that the taxpayer may desire to produce at 

that time and afford the opportunity to other interested 

persons to produce evidence at the hearing. After the 

hearing, the department shall determine the true and correct 

appraisal and classification of the land or improvements and 

notify the taxpayer of its determination. In the 

notification, the department must state its reasons for 

revising the classification or appraisal. When the proper 

appraisal and classification have been determined, the land 

shall be classified and the improvements appraised in t.he 

manner ordered by the department. 

(4) Whether a hearing as provided in subsection (3) is 

held or not, the department or its agent may not adjust an 

appraisal 

unless: 

or classification upon taxpayer's objection 

(a) the taxpayer has submitted his objection in 

writing; and 

(b) the department or its agent has stated its reason 

in writing for making the adjustment. 

(5) A taxpayer's written objection to a classification 

or appraisal and the department's notification to the 

taxpayer of its determination and the reason for that 

determination are public records. Each county appraiser 
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shall make the records available for inspection during 

regular office hours. 

(6) 1!.l If any property owner feels aggrieved at the 

classification and/or the appraisal made by the department, 

he shall have the right to appeal to the county tax appeal 

board and then to the state tax appeal board, whose findings 

shall be final subject to the right of review in the courts. 

The property owner may appeal the base year valuation and 

the classification determination. A county tax appeal board 

or the state tax appeal board may consider the actual 

selling price of the proeerty, aad independent appraisals of 

the property, AND OTHER RELEVANT INFORMATION PRESENTED BY 

TBE TAXPAYER as evidence of the market value of the 

property. £ndepeft8eft~--appPa¼sa¼s--to--be--eeftsidered--by-a 

ee~ftty-~ax-appea¼-boa~d-or-the-sta~e-~ax-appeai--beard--mttse 

be--perfermed--by--a-iieensed-appra¼ser-¼f-a-state-¼¼eeftsiftg 

proqram-is-ift-effeee-a~-the--time--0£--~he--appealo If the 

county tax appeal board or the state tax appeal board 

determines that an adjustment should be made, the department 

shall adjust the base value of the property in accordance 

with the board's order. If any percentage adjustment 

reguiced b~ the sales assessment ratio study 2rovided in 

15-7-111 is applied to the base value, the valuation of the 

:eroeerty for the current ;tear must be the same as the 

board's determination of market value and the 2ro2ert;t must 
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continue to be assessed in the area designated by the 

department. ~he--property--owner--may-not-~ppea¼-the-yearly 

percentage-adittstmenes-that-are-speeif½ed--¼n--¼S-7-¼¼¼--and 

eha~--may--be-made-as-a-~esa¼t-of-the-sa½es-assessmenc-ratio 

seudy,-the-sCratam7-e~-area--desi9natiens--as--spee¼fied--in 

¼5-~-111~ 

(b) If a property owner feels aggrieved by either the 

percentage adjustment or the area designation established by 

the department pursuant to 15-7-111, he may, within 60 days 

of the date the rules provided for in subsection (7) are 

adopted to implement 15-7-111(4)(b), file suit seeking a 

declaratory judgment action to review the department's 

determination of the percentage adjustment or area 

designation. 

l.£1. Yentte-£or-the-aet±on-ts-~he-£½rst-judieia¼-dtstr½et 

ot--oew±s--and--e~ark--eeantz• The district court shall 

consolidate all such actions brought by property owners into 

one proceeding. IF THE SUIT ENCOMPASSES MORE THAN ONE 

JUDICIAL DISTRICT, THE VENUE FOR ACTION IS THE FIRST 

JUDICIAL DISTRICT OF LEWIS AND CLARK COUNTY. 

(d) During the pendency of the action, the court may 

not restrain or enjoin the department from implementing 

either the percentage adjustments or area designations made 

by the department, but the court may direct that the 

increase in the property owner's tax be paid into the 
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property tax protest fund of the county in which the 

property is located. Upon final judgment, the court may 

order ALL OR a portion of the protested tax TO be refunded 

to the property owner or such other remedy as the court 

considers appropriate. 

(7) The percentage adjustments, stratum, and area 

designations must be adopted by administrative rule. An 

annual hearing must be held to accept testimony on the 

percentage adjustments, stratum, and area designations. The 

department shall present its findings and the proposed rules 

to the revenue oversight committee.M 

Section 2. Section 15-7-111, MCA, is amended to read: 

•15-7-111. Periodic revaluation of tazable property 

pab1ication of sales asseasaent ratio studies -- appea1 of 

revaluations -- PUBLIC HEARING. (1) The department of 

revenue shall administer and supervise a program for the 

revaluation of all taxable property within the state at 

least every 5 years. A comprehensive written reappraisal 

plan shall be promulgated by the department. The reappraisal 

plan adopted shall provide that all property in each county 

shall be revalued at least every 5 years. The department 

shall furnish a copy of the plan and all amendments to the 

plan to the board of county commissioners in each county. 

(2) The new values determined during a revaluation 

cycle must be provided to the taxpayers at the end of the 
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revaluation cycle but may not be placed on the tax rolls 

until l year following the completion of the revaluation 

cycle. 

(3) A taxpayer shall appeal the new value in advance of 

its placement on the tax rolls by filing an appeal pursuant 

to 15-15-102 before the first Monday in June or 15 days 

after receiving notice 

whichever is later, or 

untimeliness. 

of 

be 

the new valuation amount, 

barred from appealing for 

(4} ~ For the taxable year beginning January 1, 1990, 

and for every taxable year thereafter, the department sha11 

conduct a stratified sales assessment ratio study af a1l 

residential land and improvements, agricultural 1-acre 

homesites and improvements, and commercial land and 

improvements. Residential improvements include condominiums 

but do not include mobile homes or housetrailers that are 

not taxed as an improvement as defined in 15-1-101. The 

sales assessment ratio -based on property sales finalized and 

recorded by no later than November l must be used to 

determine appraisals for the immediately succeeding tax 

year. 

ill (i) For tax year 1991, if the result of the 

stratified sales assessment ratio performed pursuant to 

subsection (4}(a) on residential property for tax year 1990 

shows for any area an assessment level of less than soi, the 
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department shall perform a reappraisal of the residential 

property in the area. The reappraisal must be performed 

using a computer-assisted mass appraisal system based on the 

market approach to value, using comparable sales of similar 

property. If insufficient sales are available for market 

modeling, the department shall reappraise the property using 

the cost aeproach to value. 

(ii) For tax year 1992, if the result of the stratified 

aa.les assessment ratio performed pursuant ta aubsection 

(4)(a) on residential property for tax year 1991 shows for 

any area an assessment level of less than 801 or a 

coefficient of dispersion with respect to the value vaignted 

mean ratio of more than 20\, rounded to the nearest 0.1\, 

and an adjustment multiplier of 1.01 or greater, t~e 

department shall perform a rea-ppraisal of the residential 

property in the area. The reappraisal must be performed 

using the same criteria provided in (4)(b)(i). 

(iii) For tax year 1993, if the result of the stratified 

sales assessment ratio performed pursuant to subsection 

(4)(a) on residential property for tax year 1992 shows for 

any area an--aeeessment--¼eve¼--e£--¼ess--~han--88t--er--a 

eee££¼eien~-e£-d¼spersien-w~th-reepeet-te-the-va¼~e-ve~ghted 

mean-rat¼e-e£-Mere-than-r8%7-rettnded-te--~he--neareet--Q~¼%1 

8"d an adjustment multiplier of 1.01 or greater, the 

department shall perform a reappraisal of the residential 
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property in the area. The reappraisal must be performed 

using the same criteria provided in (4)(b)(i). 

(iv) For those areas subject to reappraisal under the 

provisions of subsection (4)(b)(i) for tax year 1992, the 

department shall compare the stratified sales assessment 

ratio performed in 1991 to the 1991 assessed value to 

determine whether the area will be subject to further 

appraisal. If that comparison of residential property shows 

for the area a coefficient of dispersion with respect to the 

value weighted mean ratio of more than 20\, rounded to the 

nearest 0.11, and an adjustment multiplier of 1.01 or 

greater, the department shall reappraise the area. The 

reappraisal must be performed using the same criteria 

pcavided in (4)(b)(i). 

(5) The study required in subsection (4) must be based 

on: 

(a) commonly 

methodology; 

accepted statistical standards and 

(b) a statistically valid sample of sales, using data 

from realty transfer certificates filed for up to 3 taxable 

years prior to the year the study is made, taking into 

account the dates of the included sales in the statistical 

analysis; and 

(c) the assessments and sales for areas cf the state 

that are economically, demographically, and geographically 
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similar in order to determine the sales assessment ratios 

for a specific area. 

(6) For purposes of conducting the study required by 

subsection (4), the department shall partition the state 

into as many as 100 areas for residential property and as 

many as 20 areas for commercial property. The areas must 

contain statistically sufficient numbers of sales and be as 

economically and demographically homogeneous as reasonably 

practicable. 

(7) The department shall use the following procedure to 

validate sales information: 

(a) Department staff who did not participate in the 

determination of appraised values are required to review the 

sa.l.e.s. transactions evidenced by a realty transfer 

certificate. The review must be conducted to determine 

whether each sale used in the study was a valid, 

arm"s-length transaction. Only valid, arm's-length sales may 

be used in the sales assessment ratio study. 

(b) The sales information entered in the 

computer-assisted 

confidential, as 

appraisal 

provided in 

system 

15-7-308. 

is considered 

However, the 

department shall annually publish a report containing the 

results of all sales assessment ratio studies done in each 

of the areas described in subsection (6). The report 

containing the results of the study must be made available 
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to the public by request or by general disclosure. 

(CJ The department shall exclude from the sales 

assessment ratio study any parcels in which the improvements 

have been remodeled, reconstructed, or expanded between the 

time of the assessment and the time of the sales. 

(d) The department shall exclude sales assessment 

ratios of less than 50\ or greater than 200%. 

(8) (a) The department shall have equalized property 

values throughout the state and may not make further 

adjustments to values under this section when the 

assessments for each stratum within each area identified in 

subsection (6) are rescaled to bring all ratios to within 

plus or minus 5% of common value 1 and when the sample size 

produces a standard error of l~ss than 5%. 

(b) Under the method described in subsection (8)(a), 

taxable property in each area is considered revalued for 

each tax year, based on the results of the sales assessment 

ratio study and the adjustments required by that study. 

(c) Assessments in an area are considered equalized 

under subsection (S)(a) if the ratio for the area is within 

plus or minus 5\ of common value 1. 

(9) IF THE RESULTS OF THE STRATIFIED SALES ASSESSMENT 

RATIO STUDY REQUIRED UNDER THIS-S£C'rl1:!l'I 'SHOW AN INCREASE IN 

THE PERCENTAGE ADJUSTMENT IN EXCESS OF -tt-i IN AN AREA 

DESIGNATION, THE DEPARTMENT SHALL CONDUCT A PUBLIC HEARING 
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IN THAT AREA DESIGNATION TO PRESENT INFORMATION SHOiiING THE 

REASONS FOR THE INCREASE. 

Section 3. Section 15-7-201, MCA, is amended to read: 

"15-7-201. (Applicable to l99l 1993 land valuation 

schedules) Legislative intent -- value of agricultural 

property~ (1) Since the market value of many agricultural 

properties is based upon speculative purchases which do not 

reflect the productive capability of agricultural land, it 

is the legislative intent that bona fide agricultural 

properties shall be classified and assessed at a value that 

is exclusive of values attributed to urban influences or 

speculative purposes. 

(2) Agricultural land shall be classified according to 

it~ use, which classifications shall include but not be 

limited to irrigated use, nonirrigated use, and grazing use. 

(3} Within each class, land shall be assessed at a 

value that is fairly based on its productive capacity. 

(4) In computing the agricultural land valuation 

schedules to take effect on aa~ttary-¼ 7 -¼99%,-er-en the date 

that the revaluation cycle commencing January 2, 1986, takes 

effect pursuant to 15-7-lllr and, thereafter, upon the 

effective date when each revaluation cycle takes effect, the 

department of revenue shall determine the productive 

capacity value of all agricultural lands using the Eormuld 

V = I/R where: 
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la) V is the per-acre productive capacity value of 

agricultural land in each land use and production category: 

(b) I is the per-acre net income of agricultural land 

in each land use and production category and is to be 

determined by the department using the formula I= (P - C) U 

where: 

(i) I is the per-acre net income, 

(ii) Pis the per-unit price of the commodity being 

produced~ 

(iii) C is the per-unit production cost of the commodity 

being produced; and 

(iv) U is the yield in units per acre; and 

(c) R is the capitalization rate to be determined by 

the department as provided in subsection (9). 

(5) Net income shall be: 

(a) calculated for each year of a base period, which is 

the most recent 3-year period for which data are available, 

prior to a revaluation of property as provided in 15-7-111: 

and 

(b) based on commodity price and production cost data 

for the base period from such sources as may be considered 

appropriate by the department, which sources shall include 

Montana state university. 

(6) To the degree available, the department shall 

compile: 
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commodity price data reflecting the average prices 

per unit of measure by Montana farmers and 

Such data may be obtained from all geographical 

areas of the state. Commodity prices may include wbeat, 

barley, alfalfa hay, grass hay, corn for grain, coro for 

silage, sugar beets, dry beans, potatoes, cattle, and sheep. 

Government payments may be considered. Typical rental 

arrangements may be considered. 

(b) production cost data reflecting average costs per 

unit of measure paid by Montana farmers and ranchers. Such 

data may be obtained from all geographical areas of the 

state. Such production costs may include costs relating to 

irrigation, fertilization, fuel, seed, weed control, hired 

labor, management, insurancer repairs and maintenance, and 

miscellaneous items. Variations in specific production cost 

data, when affected by different levels of production, and 

typical rental arrangements may be considered. 

(7) The department shall appoint an advisory committee 

of persons knowledgeable in agriculture and agricultural 

economics to review the data prepared by Montana state 

university and advise the department on the implementation 

of subsections {2) through (6). The advisory committee shall 

include one member of the Montana state university staff. 

(8) Net income shall be determined separately for lands 

in irrigated use, nonirrigated use, and grazing use and 
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shall be calculated for each use and production level 

according to the provisions of subsections (4) through (7). 

(9) The capitalization rate shall be calculated for 

each year of the base period and is the annual average 

interest rate on agricultural loans as reported by the 

federal land bank association of Spokane, Washington, plus 

the effective tax rate in Montana. 

(10) The effective tax rate shall be calculated by the 

department for each year of the base period by dividing the 

total estimated tax due on agricultural land in the atate by 

the total productive capacity value of agricultural land in 

the state." 

Section 4. section 15-6-143, MCA, is amended to read: 

"15-6-143. t~emporaryt--Class thirteen property 

description -- taxable percentage. (1) Class thirteen 

property includes all timberland. 

(2) Timberland is contiguous land exceeding 15 acres in 

one ownership that is capable of producing timber that can 

be harvested in commercial quantity. 

(3) Class thirteen property is taxed at the-pereeatage 

rate- 4 P• 4% of the combined appraised value of the standing 

timber and grazing productivity of the property. 

t4t--Per--taxae¼e--y~ar9-beginninq-Janttary-t7-¼986 ~7 

and-~her~a£~er,-~he-~axa~le-peree"~a9e-ra~e--•p•--app¼ieab¼e 

to--e¼ass--~hir~een--property--is--38%/B7--vhe~e--B--is--the 
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eert±iied--seatew±de-pereenea~e-¼nerease-to-ee-determ±ned-hy 

the-department-e@-revenae-as-previded-in-s~eseetion-t57•-~he 

taxah¼e-percentage-rate-•P•-sha¼¼-he-rottnded-downward-to-the 

nearest-9.&¼%-and-sha¼¼--be--ea¼ett¼ated--hy--the--department 

befere-an¼y-¼7-¼986 1994T 

tSt--tat-Pr~er--te--att¼y--¼,--1986 ¼994,-t~e-department 

sha¼¼-determ±ne-the-eertif±ed-statew±de-pereentage--¼nerease 

£or--e¼ass--th-±rteen--~ropert7--as±ng--the--£orma¼a-B-•-KfY7 

wftere-:-

t±t--H-is-the-appra±sed-va¼tte7-as--or--Janttary--¼T--¼986 

¼9947--0£--a¼¼--property-±n-the-state;-exe¼ttd±ng-ttse-changes 

eeettrr¼n~-dnring-the-preeedin9-year7-elass±£±ed-ttMer--e¼ass 

thireeen-as-e¼ass-thtrteen-¼s-described-in-this-sect±en~-and 

t±±t-¥--¼s--the--appr~±se4--waiae,-as-eE-danttary-¼7-¼98S 

¼9937-0£-a¼¼-property-in-the-state-that,-as--of--danttary--¼7 

¼9867--wettift--be--eiassified--under--e¼ass-thirteeft-as-eiass 

thirteen-±s-deseribed-in-this-seetion as-it-reads-in-¼993T 

tbt--B-sha¼¼-ne-rounded-downward-to-the-ftearest-e.eee½IT 

t6t--After-att¼y-¼7-i986 ¼9947-no-ad;ttstment-may-be--made 

by-the-department-to-the-taxabie-pereentage-rate-u~M-anti¼-a 

va¼ttation-has-been-made-as-preYided-ift-¼5-i-¼¼¼•-t~erminates 

danttary-½7-¼99¼--see.-¼a-,-eh.-68¼7-b-.-¼985.t" 

Section 5. Sect ion 10, Chapter 681, Laws of 1985, is 

amended to read: 

"Section 10. Effective date -- termination date. This 
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act is effective January 1, 1986, and exeept-for-see~ion-3 

seet~ofts-~-th~ettgh-47 [SECTION l) terminates January 1, 

1991." 

Section 6. Section 15-1-101, MCA, is amended to read: 

•15-1-101. Definitions. (1) Except as otherwise 

specifically provided, when terms mentioned in this section 

are used in connection with taxation, they are defined in 

the following manner: 

(a) The term "agricultural'' refers to the raising of 

livestock, poultry, bees, and other species of domestic 

animals and wildlife in domestication or a captive 

environment, and the raising of field crops, fruit, and 

other animal and vegetable matter for food or fiber. 

( b) The term 1'assessed value" means the value of 

property as defined in 15-8-111. 

(c) The term "average wholesale value" means the value 

to a dealer prior to reconditioning and profit margin shown 

in national appraisal guides and manuals or the valuation 

schedules of the department of revenue& 

{d) (i) The term "commercial 11
, when used to describe 

property, means any property used or owned by a business, a 

trade, or a nonprofit corporation as defined in 35-2-102 or 

used for the production of income, except that property 

described in subsection {ii). 

(ii) The following types of property are not commercial: 
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(B) timberlands; 
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(C) single-family residences and ancillary improvements 

and improvements necessary to the function of a bona fide 

farm, ranch, or stock operation: 

(D) mobile homes used exclusively as a residence except 

when held by a distributor or dealer of trailers or mobile 

homes as his stock in trade: 

( E) all property described in 15-6-135; and 

( f') all property described in 15-6-136. 

(e) The term "comparable property" means property that 

has similar use, function, and utility: that is influenced 

by the same set of economic trends and physical, 

governmental, and social factors: and that has the potential 

of a similar highest and best use. 

(f) The term "credit" means solvent debts, secured or 

unsecured, owing to a person. 

(g) The term "improvements" includes all buildings, 

structures, fences, and improvements situated upon, erected 

upon, or affixed to land. When the department of revenue or 

its agent determines that the permanency of location of a 

mobile home or housetrailer has been established, the mobile 

home or housetrailer is presumed to be an improvement to 

real property. A mobile home or housetrailer may be 

determined to be permanently located only when it is 
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attached to a foundation which cannot feasibly be relocated 

and only when the wheels are removed. 

(h) The term "leasehold improvements" means 

improvements to mobile homes and mobile homes located on 

land owned by another person. This property is assessed 

under the appropriate classification and the taxes are due 

and payable in two payments as provided in 15-24-202. 

Delinquent taxes on such leasehold improvements are a lien 

only on such leasehold improvements. 

(i) The term "livestock" means cattle, sheep, swine, 

goats, horses. mules, and asses. 

(j) The term 11 mobile home" means forms of housing known 

as "trailers", "housetrailers", or "trailer coaches" 

exceeding 8 feet in width or 4S feet in length, designed to 

be moved from one place to another by an independent power 

connected to them, or any "trailer", "housetrailer", or 

"trailer coach" up to 8 feet in width or 45 feet in length 

used as a principal residence. 

(k) The term "personal property" includes everything 

that is the subject of ownership but that is not included 

within the meaning of the terms 

"improvements 11. 

"real estate" and 

(1) The term "poultry 11 includes all chickens,. turkeys, 

geese, ducks, and other birds raised in domestication to 

produce food or feathers. 
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(m) The term 11 property 11 includes moneys, credits, 

bonds, stocks, franchises, and all other matters and things, 

real, personal, and mixed, capable of private ownership. 

This definition must not be construed to authorize the 

taxation of the stocks of any company or corporation when 

the property of such company or corporation represented by 

the stocks is within the state and has been taxed. 

(n) The term "real estate 11 includes: 

(i) the possession of, claim to, ownership of, or right 

to the possession of landr 

(ii) all mines, minerals, and quarries in and under the 

land subject to the provisions of 15-23-501 and Title 15, 

chapter 23, part 8; all timber belonging to individuals or 

corporations growing or being on the lands of the United 

States; and all rights and privileges appertaining thereto. 

(o) "Research and development firm" means an entity 

incorpurated under the laws of this state or a foreign 

corporation authorized to do business in this state whose 

principal purpose is to engage in theoretical analysis, 

exploration, and experimentation and the extension of 

investigative findings and theories of a scientific and 

technical nature into practical application for experimental 

and demonstration purposes, including the experimental 

production and testing of models, devices, equipment, 

materials, and processes. 
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(p) The term ntaxable value" means the percentage of 

market or assessed value as provided for in Title 15, 

chapter 6, part l. 

tqt--~fte-te~m-«weighted-mean-assessmeftt-~ee¼eU-meane-the 

tota¼-of-~he-as~es~ed-Ya¼ttee-d¼v¼ded-by--the--tota±--or--the 

se¼¼±ft9-pr±ees-er-~t¼-area-ss¼es-in-eh@-strat~m• 

(2) The phrase "municipal corporation" or 

11 municipality" or "taxing unit" shall be deemed to include a 

county, city, incorporated town, township, school district, 

irrigation district, drainage district, or any person, 

persons, or organized body authorized by law to establish 

tax levies for the purpose of raising public revenue. 

{ 3) The term "state board" or "board" when used without 

other qualification shall mean the state tax appeal board." 

Section 7. Section 15-7-102, MCA, is amended to read: 

•15-7-102. Notice of classification and appraisal to 

owners -- appeals. (1) It shall be the duty of the 

a·epartment of revenue, through its agent as specified in 

subsection {2), to cause to be mailed to each owner and 

purchaser under contract for deed a notice of the 

classification of the land owned or being purchased by him 

and the appraisal of the improvements on the land only if 

one or more of the following changes pertaining to the land 

or improvements have been made since the last notice: 

(a) change in ownership; 
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(c) change in valuation: or 

SB 0412/03 

(d) addition or subtraction of personal property 

affixed to the land. 

(2) The county assessor shall assign each assessment to 

the correct owner or purchaser under contract for deed and 

mail the notice of classification and appraisal on a 

standardized form, adopted by the department, containing 

sufficient information in a comprehensible manner designed 

to fully inform the taxpayer as to the classification and 

appraisal of his property and of changes over the prior tax 

year. 

(3) If the owner of any land and improvements is 

dissatisfied with the appraisal as it reflects the market 

value of the property as determined by the department or 

with the classification of his land or improvements, he may 

submit his objection in writing to the department's agent. 

In an objection to the appraisal of the property, the 

department may consider the actual selling price of the 

property, and independent appraisals of the property, AND 

OTHER RELEVANT INFORMATION PRESENTED BY THE TAXPAYER~ 

evidence of the market value of the property. £ndependent 

appraisa¼s--te--he--ee"s¼aereS--by--tfte--eepartmeftt--mtt9e-be 

pe~£e~med-by-a--i~eensed--appra±ser--i€--a--state--Tieensing 

program--is--in--e€€eet--at--ehe--t¼me--e£--the--appeaio The 
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department shall give reasonable notice to the taxpayer of 

the time and place of hearing and hear any testimony or 

other evidence that the taxpayer may desire to produce at 

that time and afford the opportunity to other interested 

persons to produce evidence at the hearing. After the 

hearing, the department shall determine the true and correct 

appraisal and classification of the land or improvements and 

notify the taxpayer of its determination. In the 

notification, the department must state its reasons for 

revising the classification or appraisal. When the proper 

appraisal and classification have been determined, the land 

shall be classified and the improvements appraised in the 

manner ordered by the department. 

(4) Whether a hearing as provided in subsection (3) is 

held or not, the department or its agent may not adjust an 

appraisal or classification upon 

unless: 

taxpayer's objection 

(a) the 

writing; and 

taxpayer has submitted his objection in 

lb) the department or its agent has stated its reason 

in writing for making the adjustment. 

(5) A taxpayer's written objection to a classification 

or appraisal and the department's notification to the 

taxpayer of its determination and the reason for that 

determination are public records. Each county appraiser 
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shall make the records available for inspection during 

regular office hours. 

(6) If any property owner feels aggrieved at the 

classification and/or the appraisal made by the department, 

he shall have the right to appeal to the county tax appeal 

board and then to the state tax appeal board, whose findings 

shall be final subject to the right of review in the courts. 

The property owner may appeal the base yea~ valuation and 

the classification determination. A county tax appeal board 

or the state tax appeal board ma:t consider the actual 

sellin9 Erice of the ~ro~rt~, aft8 indeeendent aEEraisals of 

the 12ro~rt:,:, AND OTHER RELEVANT INFORMATION PRESENTED BY 

THE TAXPAYER as evidence of the market value of the 

property. fndependen~--appra¼sais--ee--be--eonstdered--by-a 

eettnty-taM-appeal-board-or-the-state-te~-appea¼--board--must 

be--per£ormed--by--a-¼ieensed-appraiser-±£-a-state-¼ieensing 

pregram-±s-±n-e~£eet-at-the--time--o!--the--appea%7 If the 

county tax appeal board or the state tax appeal board 

determines that an adjustment should be made, the department 

shall adjust the base value of the property in accordance 

with the board's order. ~he-preperty-ewner-may-ftot-appea¼ 

the-year%y-pereentage--ad;ttstments--that--are--speei£ied--in 

¼S-~-¼¼i--and--that--may--be--made--a9-a-resttlt-0£-the-9e½es 

assessment-~atto-~tttdy,-the-stratttffl7-or-area-desiqnation~-as 

spee±i±ed-in-½5-~-½¼lo 
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t~t--~he--pereenta4e--adjttstments7--stratttffl7--and---area 

designations--mttst--be--adopted--by--administrati¥e-rtt¼e~-~n 

anntta¼-hearintJ-mttst-be--he¼d--to--aeeept--test±meny--en--the 

pereentage--adjtts~ments,-stratttfflT-aftd-area-desiqnat±ons7-~fte 

department-~ha¼¼-present-±ts-£±nd±n~s-and-the-proposed-rtt¼es 

to-the-revenae-e¥er9±t;1ht-eo1M1.ittee7" 

Section a. Section 15-7-111, MCA, is amended to read: 

•15-1-111. Periodic revaluation of tazable property 

pttb¼%eat±on--er--sa½es-a9sessment-rat±o-stttd±es----appea¼-o£ 

revelttatiens. f¼t The department of revenue shall administer 

and supervise a program for the revaluation of all taxable 

property within the state at least every S 1 years. A 

comprehensive written reappraisal plan shall be promulgated 

by the department. The reappraisal plan adopted shall 

provide that all property in each county shall be revalued 

at least every 5 1 years. The department shall furnish a 

copy of the plan and all amendments to the plan to the board 

of county commissioners in each county. 

tit--~he--new--va¼ttes--determined--dttring--a-revalttation 

eye¼e-mtts~-be-preY±ded-te-the-eaxpayers-a~-the--end--0£--the 

re¥alttat¼oft--eyele--bttt--l'ftt!ty--not-be-piaeed-e~-the-tax-re¼±s 

anti¼-¼-year-re¼¼ew±ftq-~he--eompletion--0£--the--reva¼ttation 

c:yeie-. 

t3t--A-taxpeyer-~hali-eppee¼-~he-new-vat~~-tn-ed~nnee-or 

±ts--p¼eeement-o~-the-te~-~o¼¼~-by-f¼¼ing-a"-appea±-pttrsttant 
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te-¼5-¼5-¼8i-be£ore-~he-£irst-Menday--tn--6ttfte--or--¼5--days 

a£ter---reeetvift4---netiee--e£--tfte--new--wa¼ttatieft--amettfttT 

whieftever--is--¼ater,--or--be--harred--frem--appea¼ing---for 

ttnt¼me¼iness~ 

t4t--Per-the-taxab¼e-year-beginnin9-danttary-¼y-¼9987-and 

£or--every--taxa~¼e--year--thereaEter,--the-department-s~a¼l 

eendttet-a-stratified-sa¼es-assessment--ratio--stttdy--of--a¼¼ 

residentia¼---¼and--and--improvements,--agriett¼tttra¼--¼-acre 

~omesites--and--improvements,--and---eol'l'llftereia¼---¼and---and 

improvements~--~fte--sa¼es-assessment-ratie-based-on-property 

~a!es-iinat+~ed-and-reeorded-by-no--iater--than--Noyem~er--¼ 

mttst--be--ttsed--to--determ±ne-appra±sa±s-£or-the-immediate¼y 

etteeeeding-tax-year• 

t5t--~he-stttdy-reqttired-±n-ettbseet±on-t4t-must--be--based 

eft-:-

tat--eom.men¼y---aeeepted---statist±ea¼---standards---and 

me~hede¼egy7 

tbt--a--etatistiea¼iy--vai±d-eamp±e-0£-sa¼es,-us±ng-data 

~rem-rea¼ty-transfer-eertiricates-r±¼ed-Eor-ttp-te-3--taxae¼e 

years--prior--te--the--year--the--stttdy-is-made,-tak±ng-±nto 

aeeettnt-the-dates-0£-the-ine¼ttded-sa¼es-±n--the--statistiea± 

ana¼ys±s;-and 

tet--the--assessments--and--sa¼es-ror-areas-ef-the-state 

that-are-ee~nem±eei±y,-demographiee¼½y7--and--9eo9raphiea¼¼y 

s±m±¼ar--±n--order--to-determ±ne-the-sa¼es-aeeesement-ratios 
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£or-a-speci£ie-area• 

t6t--Per-pttrpeaes-of-eendtte~ing-the--stttdr--re<ittired--by 

sttbseeeion--t4t7--the--department--sha¼l-partition-the-state 

±nte-as-many-as-¼89-areas-ror-residentia¼--preperty--and--ae 

many--as--i6--areas--£or-eell\ffl.ere±a¼-property•-The-areas-mttst 

centain-statistiea¼¼y-stt!!±eient-nttmbers-of-ea¼es-and-be--as 

eeonomieaiiy--and--demo9raphieai¼y-homogeneotts-as-reaeonably 

practieab¼e• 

t77--~he-department-shaii-ttse-the-£oiiow±ng-proeedttre-to 

va¼idate-sa¼es-inrermation-:-

tat--Bepartment-sta££-who-did--not--partie±pate--±n--the 

determinat±on-0£-appraised-va¼ttes-are-re~ttired-to-rev±ev-the 

sa¼es---transaetions---evideneed---by---a---rea!ty--trans£er 

eertiricate.-The--review--Mttst--ee--eondtteted--to--determine 

whether---eaeh---saie---ttsed--in--the--stttdy--was--a--va¼±d7 

ar■~s-len1th-traftsaetionv-8ft¼y-va¼id7-arm~s-¼e"~th-ea¼es-may 

be-ttsed-±n-the-sa¼es-assessme"t-ratio-stttdy• 

fbt--~he----sa¼es----tnrorfflatio"----entered----in----the 

eompttter-assisted----appraisa¼----system----is----eonsidered 

eoftE¼dent¼al 7 --as--provided--~n---T5-T-308o---However,---the 

department--sha¼¼--anntta¼¼y--pttblish-a-report-eontaining-the 

resttlts-oE-a¼¼-sales-aseessment-ratio-stttdies-done--in--eaeh 

of--the--areas--deser±bed--in--sttbseet±on--t6t•--~he--report 

containing--the--restt¼ts-of-tke-~tttey-mtt~t-ee-made-availae¼e 

to-the-pttb¼±e-by-request-or-by-;eneral-dise¼osttrev 
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of production for 

15-6-132; 

property described in 15-6-131 or 

[ g} transfer 

status: or 

of property from tax-exempt to taxable 

(h) revaluations caused by: 

(i) cyclical reappraisal; or 

(ii} expansion, addition, replacement, or remodeling of 

improvements~-er~ 

tit--~ftereases---ift---property---vaioat¾on--~orsoant--to 

¼5-~-¼¼¼t4t-through-t8t-tn-erde~-to-e~tta¼ize-preperty-•alttes 

4flfttta¼¼y• 

(4) The limitation on the amount of taxes levied does 

not mean that no further increase may be made in the taxable 

valuation or in the actual tax liability on individual 

property in each class as a result of: 

(a) a revaluation caused by: 

(i) construction, expansion, replacement, or remodeling 

of improvements that adds value to the property; or 

{ii) cyclical reappraisal; 

(b) transfer of property into a taxing unit; 

(c) reclassification of property~ 

(d) increases in the amount of production or the value 

of production for property described in 15-6-131 or 

15-6-132; 

(e) annexation of the individual property into a new 
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taxing unit; or 

(f) conversion of the individual property from 

tax-exempt to taxable status~-or~ 

tgt--increases--tn--preperey---va¼aation---p~rsaant---to 

l5-~-lllt4t-threttgh-t8t-±n-erder-te-eqttal±ze-property-valttes 

anntta¼¼yT 

(5) Property in classes four, twelve, and fourteen is 

valued according to the procedures used in 1986, including 

the designation of 1982 as the base year, until the 

reappraisal cycle beginning January 1, 1986, is completed 

and new valuations are placed on the tax rolls 

base year designated, if the property is: 

(a) 

(b} 

new construction: 

expanded, deleted, 

improvements; 

(c) annexed property: or 

replaced, 

(d) property converted from tax-exempt 

status. 

or 

and a new 

remodeled 

to taxable 

(6) Property described in subsections (S)(a) through 

(S)(d) that is not class four, class twelve, or class 

fourteen property is valued according to the procedures used 

in 1986 but is also subject to the dollar cap in each taxing 

unit based on 1986 mills levied. 

{7) The limitation on the amount of taxes, as clarified 

in this section, is intended to leave the property appraisal 
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tet--~he--department--sha¼¼--exe¼cde--from---the---sa¼es 

assessment-ratie-stttdy-any-paree¼s-in-whieh-ehe-improvefflents 

have--been-remedeted7-reeenstrtteted7-or-expanded-eetween-the 

t¼me-of-the-assessment-and-the-time-or-the-sa¼es~ 

tdt--~he--department--sha¼¼--exe¼ade--sa¼es---assessment 

ratios-of-¼ess-than-58~-er-qreater-than-i881~ 

tBt--tat-~he--department--shaii--ha•e-eq,,ai±zed-prepe~ty 

wa¼ttes--throttqhoat--the--state--and--may--not--maKe--farther 

adjttstments--to--va¼ttes--ttnder---this---seetion---when---the 

assessments--for-eaeh-stratttm-within-eaeh-area-identified-in 

sttbseetion-t6t-are-resea¼ed-to-br¼ng-a¼¼--rae±es--~e--eelftlften 

•a¼tte--¼--and-wften-tfte-sample-size-predttees-a-s~andard-error 

eE-¼ess-than-5,T 

tbt--ander-the-method-deser¼bed--¼n--subsee~ion--tBttatT 

taxab¼e--property--in--each--area-±s-eons±dered-reva¼tted-Eer 

eaeft-tax-year7-hased-en-the-reett¼te-eE-the-sa¼es--assessment 

ratie-st~dy-and-the-adjttstments-reqttired-by-that-stttdyT 

tet--Aesessments--±n--an--area--are-eenstdered-eq~a¼±zed 

ttnder-sabseetion-fSttat-iE-the-rat±o-for-the-area-t:s--with±n 

p¼t1s-ef'-mt:n1:u,-s1-eE-eetm11en-•e¼tte-¼":"" 

Section 9. section 15-10-412, MCA, is amended to read: 

•15-10-412. Property tax li■ited to 1986 levels -­

clarification -- extension to all property classes. Section 

15-10-402 is interpreted and clarified as follows: 

{l) The limitation to 1986 levels is extended to apply 
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to all classes of property described in Title 15, chapter 6, 

part 1. 

(2) The limitation on the amount of taxes levied is 

interpreted to mean that, except as otherwise provided in 

this section, the actual tax liability for an individual 

property is capped at the dollar amount due in each taxing 

unit for the 1986 tax year. In tax years thereafter, the 

property must be taxed in each taxing unit at the 1986 cap 

or the product of the taxable value and mills levied, 

whichever is less for each taxing unit, except in a taxing 

unit that levied a tax in tax years 1983 through 1985 but 

did not levy a tax in 1986, in which case the actual tax 

liability for an individual property is capped at the dollar 

amount due in that taxing unit for the 1985 tax year. 

(3) The limitation on the amount of taxes levied does 

not mean that no further increase may be made in the total 

taxable valuation of a taxing unit as a result of: 

(a) annexation of real property and improvements into a 

taxing unit: 

(b) construction, 

improvements; 

expansion, or remodeling 

(c) transfer of property into a taxing unit; 

(d) subdivision of real property; 

(e) reclassification of property; 

of 

( f) increases in the amount of production or the value 
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and valuation methodology of the department of revenue 

intact. Determinations of county classifications, salaries 

of local government officers, and all other matters in which 

total taxable valuation is an integral component are not 

affected by 15-10-401 and 15-10-402 except for the use of 

taxable valuation in fixing tax levies. In fixing tax 

levies, the taxing units of local government may anticipate 

the deficiency in revenues resulting 

limitations in 15-10-401 and 15-10-402, while 

from the tax 

understanding 

that regardless of the amount of mills levied, a taxpayer's 

liability may not exceed the dollar amount due in each 

taxing unit for the 1986 tax year unless: 

(a) the taxing unit's taxable valuation decreases by 51 

or more from the 1986 tax year. If a taxing unit 1 s taxable 

valuation decreases by 51 or more from the 1986 tax year, it 

may levy additional mills to compensate for the decreased 

taxable valuation, but in no case may the mills levied 

exceed a number calculated to equal the revenue from 

property taxes for the 1986 tax year in that taxing unit. 

(b) a levy authorized under Title 20 raised less 

revenue in 1986 than was raised in either 1984 or 1985, in 

which case the taxing unit may, after approval by the voters 

in the taxing unit, raise each year thereafter an additional 

number of mills but may not levy more revenue than the 

3-year average of revenue raised for that purpose during 
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1984, 1985, and 1986; 

(c) a levy authorized in 50-2-111 that was made in 19B6 

was for less than the number of mills levied in either 1984 

or 1985, in which case the taxing unit may, after approval 

by the voters in the taxing unit, levy each year thereafter 

an additional number of mills but may not levy more than the 

3-year average number of mills levied for that purpose 

during 1984, 1985, and 1985. 

(8) The limitation on the amount of taxes levied does 

not apply to the following levy or special assessment 

categories, whether or not they are based on commitments 

made before or after approval of 15-10-401 and 15-10-402: 

(a} rural improvement districts; 

(b) special improvement districts; 

(c) levies pledged for the repayment 

indebtedness, including tax increment bonds; 

(d) city street maintenance districts; 

{e) tax increment financing districts; 

of bonded 

(f) satisfaction of judgments against a taxing unit; 

(g) street lighting assessments: 

(h) revolving funds to support any categories specified 

in this subsection (8); 

(i) levies for econo~ic development authorized pursuant 

to 90-5-112(4); and 

(j) elementary and high school districts. 
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(9) The limitation on the amount of taxes levied does 

not apply in a taxing unit if the voters in the taxing unit 

approve an increase in tax liability following a resolution 

of the governing body of the taxing unit containing: 

(a) a finding that there are insufficient funds to 

adequately operate the taxing unit as a result of 15-10-401 

and 15-10-402; 

(b) an explanation of the nature of the financial 

emergency; 

(c) an estimate of the amount of funding shortfall 

expected by the taxing unit; 

{d} a statement that applicable fund balances are or by 

the end of the fiscal year will be depleted; 

(e) a finding that there are no alternative sources of 

revenue; 

(f) a summary of the alternatives that the governing 

body of the taxing unit has considered; and 

(g) a statement of the need for the increased revenue 

and how it will be used. 

(10) (a) The limitation on the amount of taxes levied 

does not apply to levies required to address the funding of 

relief of suffering of inhabitants caused by famine, 

conflagration, or other public calamity. 

(b) The limitation set forth in this chapter on the 

amount of taxes levied does not apply to levies to support a 
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city-county board of health as provided in Title SO, chapter 

2, if the governing bodies of the tazing units served by the 

board of health determine, after a public hearing, that 

public health programs require funds to ensure the public 

health. A levy for the support of a local board of health 

may not exceed the 5-mill limit established in 50-2-111. 

(11) The limitation on the amount of taxes levied by a 

taxing jurisdiction subject to a statutory maximum mill levy 

doe~ not prevent a taxing jurisdiction from increasing its 

number of mills beyond the statutory maximum mill levy to 

produce revenue equal to its 1986 revenue. 

(12) The limitation on the amount of taxes levied does 

not apply to a levy increase to repay taxes paid under 

pr~~est in accordance with 15-1-402.n 

NEW SECTION. SECTION 10. REPEALER. SECTIONS 15-7-132 

AND 15-7-133, MCA, ARE REPEALED, 

NEW SECTION. SECTION 11. SALES ASSESSMENT ADVISORY 

BOARD -- DUTIES. ill THE BOARD OF COUNTY COMMISSIONERS OF 

EACH COUNTY SHALL APPOINT A SEVEN-MEMBER SALES ASSESSMENT 

ADVISORY BOARD. THE MEMBERS OF THE BOARD MUST BE RESIDENTS 

OF THE COUNTY IN WHICH THEY SERVE. THE MEMBERS OF THE BOARD 

MUST BE APPOINTED AS FOLLOWS: 

(A) TWO MEMBERS WHO ARE CERTIFIED APPRAISERS; 

(B) TWO MEMBERS WHO ARE REALTORS; AND 

l.f..l THREE MEMBERS WHO ARE FROM THE GENERAL PUBLIC. 
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(2) THE TERM OF MEMBERSHIP IS 3 YEARS. 

(3) THE ADVISORY BOARD SHALL MEET FROM TIME TO TIME TO 

REVIEW THE DEPARTMENT OF REVENUE'S DETERMINATION OF AREA 

DESIGNATIONS, STRATUM, AND PERCENTAGE ADJUSTMENTS WITHIN THE 

COUNTY AND TO RECOMMEND TO THE DEPARTMENT CHANGES THE BOARD 

CONSIDERS NECESSARY REGARDING THE DETERMINATION OF AREA 

7 DESIGNATIONS. 

8 NEW SECTION. Section 12. Coordination instruction. If 

9 House Bill No. 340 is passed and approved and if it includes 

10 a section that amends 15-6-143, then the amendments made by 

11 [this act] to l5-6-l43t¼t--thrett~h--t5t are void and-the 

12 amendments-made-te-i5-6-i43t6t--by--tthi9--aett--are--te--be 

13 codiEied--with-~he-ameftffllleftts-made-to-15-6-%43-by-Hettse-Bi¼¼ 

14 Ne~-348. 

15 NEW SECTION. Section 13. Applicability dates. (1) 

16 [Secti~n 2) applies retroactively, within the meaning of 

17 1-2-109, to property tax year 1991 and is applicable to 

18 taxable years 1992 and 1993. 

19 (2) [Sections 6 through 91 apply to all taxable years 

20 beginning after December 31, 1993. 

(3) [Section 5] 

meaning of 1-2-109, 

December 31, 1990. 

applies retroactively, within 

to taxable years beginning 

the 

after 

2l 

22 

23 

24 NEW SECTION. Section 14. Termination. [Sections l and 

25 2] terminate December 31, 1993. 
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NEW SECTION. Section 15. Effective dates. (l) Except 

as provided in subsection (2), (this act1 is effective on 

passage and approval. 

(2) [Sections 6 through 9 10) are effective daftttary 

JULY 1, ¼99x 1993. 

-End-
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