FEBRUARY

FEBRUARY

FEBRUARY

FEBRUARY

MARCH 4,

MARCH 13,

MARCH 16,

MARCH 18,

SENATE BILL NO. 402
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FIRST READING.
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PRINTING REPORT.
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THE PACIFIC

INTRODUCED BY
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NORTHWEST ELECTRIC POWER AND
CONSERVATICON PLANNING COUNCIL TO HOLD AT LEAST ONE FUBLIC
HEARING IN A GEOGRAPHIC AREA AFFECTED BY THE PROPOSED

ACQUISITION OF MAJOR RESOURCES FROM THAT AREA."

WHEREAS, the State of Montana has agreed, throcugh
adoption of Title %0, chapter 4, part 4, MCA, and through
appointment of members, to the formation of and
participation in the Pacific Northwest Electric Power and
Ccnservation Planning Council (Council) established in P.L.
96-501 (16 U.S.C.A. 839); and

WHEREAS, the Council has authority over policy affecting
operation of the Bonneville Power Administration, which
includes in its service area the states of Oregon,
Washington, Idaheo, the portion of Montana west of the
Continental Divide, and those portions oFfF the states of
Hevada, Utah, and Wyoming that are within the Columbia River
drainage basin; and

WHEREAS, the draft 1991 HNorthwest Conservation and
TClectric Power Plan, volume 1, calls for the acquisition of

major rescurces from easterna Montana coal reserves thac
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could significantly affect the physical, social, and
economic environment of eastern Montana; and

WHEREAS, alcthougn 16 U.S.C.A. 839b{d) requires that a
public hearing be held in a state where major resources may
be develcped for acquisition by the Benneville Power
Administration, to date hearings have been held only in

western Montana.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTICN. Section 1. Council members toc hold public
hearings in areas affected by acquisition of major
resources,

{1) Whenever the northwest conservation and electric
power plan or any amendment to the plan calls for the
acquisition of major resources, as defined in 16 U.S.C.A.
839a, from an .area of Montana east c¢f the continental
divide, the Montana council members shall hold at least one
public hearing in the geographic area from which the major
resources are preoposed to be acquired and that will .be
affected by the proposed acquisition.

(2} The Montana council members shall request the
participation of the other members of the council in
conducting the public hearing reguired under subsection (l).

(3} The Mcntana council members snall give natice in a

newspaper of general circulation in the area affected by the

. INTRODUCED BILL
' S8 Y02
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proposed acquisition of major resources at least 2 weeks
before the public hearing required by subsection (1). The
public hearing must be held at least 30 days before any
final decision is made to incorporate into the plan the
acquisition of major resources from the affected area.

NEW SECTION. Section 2. Codification instruction.
[Section 1] is intended to be codified as an integral part
of Title 90, chapter 4, part 4, and the provisions of Title
90, chapter 4, part 4, apply to {section i].

-End-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SB0402, as_introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act requiring the Montana members of the Pacific Northwest Electric Power and Conservation Planning Council {(referred to

in this fiscal note as the Council) to hold at least one public hearing in a geographic area affected by the proposed
acquisition of major resources from that area.

ASSUMPTIONS:

1. The DPraft 1991 Power Plan will be updated in 199%3, and will propose construction of coal resources in Eastern Montana.
2. 0One additional hearing on the proposal will be required in Eastern Montana, necessitating additional travel costs, room

rental, court reporter, and advertising.

3.52,200 will be expended in FY93 only for the additional travel, meeting room rental, and advertising.

FISCAL IMPACT:

Governor ‘s Office~Northwest Regional Power Act

FY *92 FY r93
Expenditures: Current Law Proposed Law Difference Current Law Proposed Law Difference
Operating Costs 142,000 142,000 0 142,366 144,566 2,200
Funding:
Federal Special (03) 142,000 142,000 0 142,366 144,566 2,200

TECHNICAL NOTES:

1.

The proposed bill incorrectly states that the draft 1991 Northwest Power Plan calls for the acquisition of major
resgurces from eastern Montana coal reserves (page 1, lines 23-25). Discussion of coal resources in the Draft 1991 Power
Plan, page 31, states "The Council is not recommending construction of large-scale, new, coalfired plants...However,
there may be a need to develop proven energy resources such as coal by 1998...The region needs to determine whether
anyone will sponsor pre-construction activities for coal plants." Thus the plan does not call for acquisition, and only
proposes actions that are needed to address regulatory and licensing issues and impediments to the development of coal
resources.

The proposed bill incorrectly interprets 16 U.S.C. section 839b(d) to require the Council to hold public hearings prior
to the acgquisition of resources by Bonneville. Section 83%b(d) applies to the adoption by the Council of a power plan or
power plan amendment, not to the acquisition of resources by Bonneville.

The proposed bill implies that section 839b(d) requires that hearing sites for the power plan or amendments to the power
plan should be chosen based on the locaticons in which major resources are under consideration. This is also incorrect:
the section requires only that at least one hearing be held in each affected state. A public hearing on the Draft 1991
Power Plan i@ scheduled for M 13, 1991, in Missoula.

2-21-9/ W= [l b T s Z;/&;%

ROD SUNDSTED, BUDGET DIRECTOR DATE BILL YELLOWTAIL,/PRIMARY SPONSOR DATE
Office of Budget and Program Planning

Fiscal Note for SB0402., as introduced 56 Yd"
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THE PACIFIC NORTHWEST ELECTRIC POWER AND

HEARING IN A GECGRAPHIC AREA AFFECTED BY THE PROPOSED

ACQUISITION OF MAJOR RESOURCES FROM THAT AREA."

WHEREAS, the 5State of Montana has agreed, through
adoprion of Title 90, chapter 4, part 4, MCA, and through
appointment of members, to the formation of and
participation in the Pacific Northwest Electric Power and
Conservation Planning Council {Council) established in P.L.
96-501 {16 U.S.C.A. 839); and

WHEREAS, the Council has authority over policy affecting
operation of the Bonneville Power Administration, which
includes in its service area the states of Oregon,
Washington, Idaho, the portion of Montana west of the
Continental Divide, and those portions of the states of
Nevada, Utah, and Wyoming that are within the Columbia River
drainage basin; and

WHEREAS, the draft 1991 Northwest Conservation and
Flectric Power Plan, wvolume 1, calls Eor the acquisiticn of

major resources Erom eastern Montana coal reserves that
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could significantly affect the physical, social, and
economic environment of eastern Montana; and

WHEREAS, although 16 U.S.C.A. 8319b{d) requires that a
public hearing be held in a state where major resources may
be developed for acquisition by the Bonneville FPower
Administration, to date hearings have been held only in

western Montana.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Council members to hold public
hearings in areas affected by acgquisition of major
resources.

(1) Whenever the northwest conservation and electric
power plan or any amendment ta the plan calls for the
acquisition of major resources, as defined in 16 U.S.C.A,
839%a, from an area o©of Montana east of the continental
divide, the Montana council members shall held at least one
public hearing in the geographic area from which the major
rescurces are proposed to be acquired and that will be
affected by the proposed acgquisition.

{2y The Montana <council members shall request the
participation of the other members of the council in
conducting the public hearing required under subsection (1l}.

{3y The Montana council members shall give notice in a

newspaper of general circulation in the area affected by the

SECOND READING
_2_
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proposed acquisition of major resources at least 2 weeks
before the public hearing required by subsection (1). The
public hearing must be held at 1least 30 days before any
final decision is made to incorporate into the plan the
acquisition of major rescurces from the affected area.

NEW SECTION. Section 2. cCodification instruction.
[Sectien 1] is intended to be codified as an integral part
of Title 90, chapter 4, part 4, and the provisions of Title
90, chapter 4, part 4, apply to [section 1].

-End-
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CONSERVATION PLANNING COUNCIL, TO HOLD AT LEAST ONE PUBLIC
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THE PACIFIC NORTHWEST ELECTRIC POWER AND

HEARING IN A GEOGRAPHIC AREA AFFECTED BY THE PROPQOSED

ACQUISITION OF MAJOR RESQURCES FROM THAT AREA."

WHEREAS, the State of Montana has agreed, through
adoption of Title 90, chapter 4, part 4, MCA, and through
appointment aof members, to the formation of and
participation in the Pacific Northwest Electric Power and
Conservation Planning Council (Council) established in P.L.
96-501 (16 U.S5.C.A. 839); and

WHEREAS, the Council has autheority over policy affecting
operation of the Bonneville Power Administration, which
includes in its service area the states of Oregon,
Washington, Idahe, the portion of Montana west of the
Continental Divide, and those portions of the states of
Nevada, Utah, and Wyoming that are within the Columbia River
drainage basin; and

WHEREAS, the draft 1991 ©Northwest Conservation and
Electric Power Plan, volume 1, calls for the acquisition of

major resources from eastern Montana coal reserves that
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could significantly affect the physical, social, and
economic environment of eastern Montana; and

WHEREAS, although 16 U.S.C.A. 839b{d} reguires that a
public hearing be held in a state where major resources may
he developed for acgquisition by the Bonneville Power
Administration, to date hearings have been held only in

western Montana.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Council members to hold public
hearings in areas affected by acquisition of major
resources.

(1) wWhenever the northwest conservation and electric
power plan or any amendment to the plan calls for the
acquisition of major resources, as defined in 16 U.S.C.A.
839a, from an area of Montana east of the continental
divide, the Montana council members shall hold at least cne
public hearing in the geographic area from which the major
resources are proposed to be acquired and that will be
affected by the proposed acquisition.

{2) The Montana council members shall request the
participation of the other members of the council in
conaucting the public hearing required under subsection (1).

(3) The Montana council members shall give notice in a

newspaper of general circulation in the area affected by the

THIRD READING
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proposed acquisition of major resources at least 2 weeks
before the public hearing reguired by subsection (1). The
public hearing must be held at least 30 days before any
final decision 1s made to incorporate into the plan the
acquisition of major rescurces from the affected area.

NEW SECTION., Section 2. codification instruction.
{section 1] is intended to be codified as an inteqral part
of Title %0, chapter 4, part 4, and the provisions of Title
90, chapter 4, part 4. apply to [section 1}.

-End~-
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HOUSE STANDING COMMITTEE REPORT

March 13, 1991
Page 1 of 1

Mr. Speaker: 'We, the committee on Natural Resources report

that Senate Bill 402 (third reading copy -- blue) be concurred

in as amended .

;/)'u) f/;
Signed: Aﬂjﬁu;) TR, _
' Bob‘Raney?/ChaI}mnn
!

And, that such amendments read:

1. Pages 1, line 10 through page 2, line 7.
Strike: "line 10 on page 1 through line 7 on page 2 in their
entirety"

Carried by; Rep. Gilper +

HOUSE
SR dnr
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1 SENATE BILL NO. 402 1 drainege-pastnr-and

2 INTRODUCED BY YELLOWTAIL, DOHERTY, 2 WHERBAS7—-thea--drafe——-1993t--Northweac--Eonservation--and
3 HOCKETT, JERGESON, FRANKLIN, BLAYLOCK, 3 Electric-Power-Pimnr-veiume-ir-catis-£for-tha—acqursitton——of
4 BRUSK!, WEEDING, TOWE, HAGER, MCCAFFREE, 4 major--ressurces——frem--sascern--Montana--coal-reserves—chat
E] RUSSELL, STEFPLER, NATHE, STICKNEY, S couid--signitficanciy--affect-—che-—physical;-——sociat;-—-and
6 DEVLIN, SCOTT 6 ceanomic—environmanc-of-aascern—-Montanasr-and

7 7 WHHEREAST—-aitheugh—-16--Hr97€7-A+-—-B39htdy~raquires—chac-n
8 A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THE MONTANA 8 pubiic-hearifig-be-heid-in-a-state-where-majer-resoureea——may
9 MEMBERS OF THE PACIFIC NORTEWEST ELECTRIC POWER AND 9 be---devetoped--for-——acquisttton-—by--the--Bonneviiie--Fower
10 CONSERVATION PLANNING COUNCIL TO HOLD AT LEBAST ONE PUBLIC 10 Administratidny-to-date-hearings--have--beem——hetd-~onty——in
11 HEARING IN A GEOGRAPHIC AREA AFFECTED BY THE PROPOSED 11 western-Montanas

12 ACQUISITION OF MAJOR RESOURCES FROM THAT AREA." 12

13 13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

14 WHEREASy--the--State--of--Montana--has--agreed;--through 14 NEW SECTION. Section 1. Council members to hold public
15 adoption-of-Fitle-387-chapter-47-part-47--MEAy-—and--through 15 hearings in areas affected by acquisition of major
16 appeintment——--of-——membersy---ta—--the-—-formation---af-—and 16 rescurces.

17 partietpation—in-the-Pacific-Northwest--Biectric—~Pewer——and 17 (1) Whenever the northwest conservation and electric
18 Conservation—--Pianning-Council-{Counciit-eseabrished-tn~Prb= 18 power plan or any amendment to the plan calls for che
19 96-581-t16-B-SzE€7A--839y7-and 19 acquisition of major resources, as defined in 16 U.S.C.A.
20 WHEREAS7-tne-Eeuncti-has-aucharity-over-poticy-affecting 20 83%9a, from an area of Montana east of the continental
21 operation-of-——the--donneviiie--Fower-—Adminiseratiens——which 21 divide, the Montara councii members shall hold at least one
22 tneiades-—-za---its--servica-—area-—the--states——of--Oregons 22 public hearing in the gecgraphic area from which the major
23 Washingteny-fdahor--che--portion--of--Montana--west—-of--the 23 rescurces are proposed tc be acguired and that will be
24 Coantinental--bivide;--anrd--chese--portisns--oft-zhe-acates-of 21 affected by the prooeosed acguisitiaon.

25 Nevaday~drah7-and-Wyoming-chet-are-within-the-Eatumnia-River 55 (2) The Montana csuncil members shall request the

f\ —-2- 58 402
@zna Legisiative Caunc: R E FER ENC E B I LL

AS AMENDED
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participation of the other members of the council in
conducting the public hearing reguired under subsection (1).

(3) The Montana council members shall give notice in a
newspaper cf general circulaticn in the area affected by the
proposed acquisition of major resocurces at least 2 weeks
before the public hearing required by subsection (1). The
publi¢ hearing must be held at least 3¢ days before any
firal decision 1is made to l1lncorporate into the plan the
acguisition of major resocurces from the affected area.

NEW SECTION. Section 2. codification instruction.
{Section 1] is intended to be codified as an  integral part
of Title S0, chapter 4, part 4, and the preovisions of Title
80, chapter 4, part 4, apply to [section 1i.

~-End-
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