
SENATE BILL NO. 402 

INTRODUCED BY YELLOWTAIL, DOHERTY, 
HOCKETT, JERGESON, FRANKLIN, BLAYLOCK, 

BRUSKI, WEEDING, TOWE, HAGER, MCCAFFREE, 
RUSSELL, STEPPLER, NATHE, STICKNEY, 

DEVLIN, SCOTT 

FEBRUARY 15, 1991 

FEBRUARY 23, 1991 

FEBRUARY 25, 1991 

FEBRUARY 26, 1991 

MARCH 4, 1991 

MARCH 13, 1991 

MARCH 16, 1991 

MARCH 18, 1991 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON AGRICULTURE, LIVESTOCK, & IRRIGATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO NOT PASS. REPORT ADOPTED. 

ON MOTION, ADOPTION OF ADVERSE 
COMMITTEE REPORT RECONSIDERED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 29; NOES, 2i. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 98; NOES, O. 

RETURNED TO SENATE WITH AMENDMENTS. 

IN THE SENATE 



MARCH 23, 1991 

MARCH 25, 1991 

RECEIVED FROM HOUSE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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~BILL NO.~ 

IN' T,,RODUCE'D B'i i !. i ; • · .. ' ' '' ':i:2•ITT1 ,. ,' ', - ~2e..-1 r 1dcb 

',f lfft-.tl.t,,.v ' ' /t (. 1/ . ·,.· '~ -(, L:,. ~ L ·-- cP /~ ' 'J .. ,., / ;f1 ! • / , • I .· , ',7. ft 
. ,,.•,,~,,· ~ ' ' !.,: --<i. . 

A Br::,1,'-' NTITLEric' "A' ACT REQU~THE~N 

Mc.MB~ THE PACIFIC NORTHWEST ELECTRIC POWER AND 

co:!SERVATION PLANNING COUNCIL TO HOLD AT LEAST ONE PUBwIC 

HEARING IN A GEOGRAPHIC AREA AFFECTED BY •rHE PROPOSED 

ACQUISITION OF MAJOR RESOURCES FROM THAT AREA." 

WHEREAS, the State of Montana has agreed, throug:r. 

adoption of Title 90, chapter 4' part 4, MCA, and through 

appointment of members, to the formation of and 

participation in the Pacific Northwes~ Electric Power and 

Conservation Planning Council (Council) established in P.L. 

96-so1 (16 u.s.c.A. 839); a~d 

WHEREAS, the Council has authority over policy affecting 

operation of the Bonneville Power Administration, which 

includes in its service area the states of Oregon, 

Washington, Idaho, the portion of Montana west of the 

Continental Divide, and those portions of the states of 

Nevada, Utah, and Wyoming that are within the Columbia River 

drainage basin; and 

WHEREAS, the draft 1991 Northwest Conservation and 

Electric Power Plan, volume 1, calls for the acquisition of 

maJor resources from easter~ Montana coal reserves thac 
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LC 1818/01 

could significantly affect the physical, 

economic environment of eastern Montana; and 

social, and 

WHEREAS, al~hough 16 ~.S.C.A. 839b{d) requires that a 

public hearing be held in a state where major resources may 

be develcped for acquisit~on by the Bonneville Power 

Administration, to da~e hearir.gs have been held only in 

western Montana. 

BE IT ENACTED BY THE LEGIS~ATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section,. Council members to hold public 

hearings in areas affected by acquisition of major 

resources. 

(1) Whenever the northwest conservation and electric 

power plan or any amendment to the plan calls for the 

acquisition of major resources, as defined in 16 U.SaC.A. 

839a, from an .area of ~ontana east of the continental 

divide, the Montana c0uncil members shall ho:d at least one 

public hearing in the geog~aphic area from ~hich the major 

resources are proposed to be acquired and that will be 

affected by the proposed acquisitiona 

(2) The Montana council members shall request the 

participation of the other members of the council in 

conducting the public hearing required ur.der subsection (1). 

{3) The Mcntar1a counc~: members shall gi~e notice in a 

newspaper of general circulation in the area affected by the 

-2-
INTRODUCED BILL 
s~ '102 
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1 proposed acquisition of major resources at least 2 weeks 

2 before the public hearing required by s~bsection (1). The 

3 public hearing must be held at least 30 days before any 

4 final decision is made to incorporate into the plan the 

5 acquisition of major resources from the affected area. 

6 !iEW SECTION. Section 2. Codification instruction. 

7 (Section l] is intended to be codified as an integral part 

8 of Title 90, chapter 4, part 4, and the provisions of Title 

9 90, chapter 4, part 4, apply to [section 11. 

-End-

-3-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0402, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act requiring the Montana members of the Pacific Northwest Electric Power and Conservation Planning Council (referred to 
in this fiscal note as the Council) to hold at least one public hearing in a geographic area affected by the proposed 
acquisition of major resources from that area. 

ASSUMPTIONS: 
1. The Draft 1991 Power Plan will be updated in 1993, and will propose construction of coal resources in Eastern Montana. 
2.0ne additional hearing on the proposal will be required in Eastern Montana, necessitating additional travel costs, room 

rental, court reporter, and advertising. 
3. $2,200 will be expended in FY93 only for the additional travel, meeting room rental, and advertising. 

FISCAL IMPACT: 

Governor's OffiQ~-Northwest Regionacl Po=~~~~t 
FY '92 FY ,93 

Ex12enditures: Current Law Pro12osed Law Difference Current Law Pro12osed Law Difference 
Operating Costs 142,000 142,000 0 142,366 144,566 2,200 
Funding: 
Federal Special (03) 142,000 142,000 0 142,366 144,566 2,200 

TECHNICAL NOTES: 
1. The proposed bill incorrectly states that the draft 1991 Northwest Power Plan calls for the acquisition of major 

resources from eastern Montana coal reserves (page 1, lines 23-25). Discussion of coal resources in the Draft 1991 Power 
Plan, page 31, states "The Council is not recommending construction of large-scale, new, coalfired plants .•• However, 
there may be a need to develop proven energy resources such as coal by 1998 •.. The region needs to determine whether 
anyone will sponsor pre-construction activities for coal plants." Thus the plan does not call for acquisition, and only 
proposes actions that are needed to address regulatory and licensing issues and impediments to the development of coal 
resources. 

2. The proposed bill incorrectly interprets 16 u.s.c. section 839b(d) to require the Council to hold public hearings prior 
to the acquisition of resources by Bonneville. Section 839b{d) applies to the adoption by the Council of a power plan or 
power plan amendment, not to the acquisition of resources by Bonneville. 

3. The proposed bill implies that section 839b{d) requires that hearing sites for the power plan or amendments to the power 
plan should be chosen based on the locations in which major resources are under consideration. This is also incorrect; 
the section requires only that at least one hearing be held in each affected state. A public hearing on the Draft 1991 

for M~l3, 1991, in Missoula. 

2:-2-1- I tr:;_ 
ROD SUNDSTED, BUDGET DIRECTOR DATE BILL YELLOWTAIL, 
Office of Budget and Program Planning 

Fiscal Note for SB0402, as introduQeg s 13 Y"~ 



COMMITTEE 
52nd Legislature ON AGRICULTURE LIVESTOCK 

& IRRIGATION 
LC 1818/01 

1 

2 

] 

4 

5 

G 

., 
8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

ADVERSE COMMITTEE REPORT 
ON MOTION, PRINTED AND 
PLACED ON SECOND READING 

~BILL NO.~ 

1/1 .··· • . .•,, ~ 
INTRODUCED BY 1£1 [ti/' r,, ,_J~ · .: J ! ". ~~~db:> 

"J\.fll,.t1,w---~l· a /-,-( .. -cu-L,e,1'~-? ~,, 1/'J~,,.. 
-~ B!Lt/' . ~ NTITLElfr "A.,L,A~T· ~EQUf~T'1r,_-----,;.tN~ 

~EMB~ THE PA.CIFIC NORTHWEST ELECTRIC POWER AND 

CONSERVATION PLANNING COUNCIL TO HOLD AT LEA.ST ONE PUBLIC 

HEARING IN A GEOGRAPHIC AREA AFFECTED BY THE PROPOSED 

ACQUISITION OF MAJOR RESOURCES FROM THAT AREA." 

WHEREAS, the State of Montana has agreed, through 

adoption of Title 90, chapter 4' part 4, MCA, and through 

appointment of members, to the formation of and 

participation in the Pacific Northwest Electric Power and 

Conservation Planning Council (Council) established in P.L. 

96-501 (16 u.s.c.A. 839); and 

WHEREAS, the Council has authority over policy affecting 

operation of the Bonneville Power Administration, which 

includes in its service area the states of Oregon, 

Washington, Idaho, the portion of Montana west of the 

Continental Divide, and those portions of the states of 

Nevada, Utah, and Wyoming that are within the Columbia River 

drainage basin; and 

WHEREAS, the draft 1991 Northwest Conservation and 

Electric Power Plan, volume 1, calls Eor the acquisition oE 

major resources from eastern Montana coal reserves that 
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LC 1818/01 

could significantly affect the physical, 

economic environment of eastern Montana; and 

social, and 

WHEREAS, although 16 u.s.C.A. 839b(d) requires that a 

public hearing be held in a state where major resources may 

be developed for acquisition by the Bonneville Power 

~dministration, to date hearings have been held only in 

western Montana. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Council members to hold public 

hearings in areas affected by acquisition of major 

resources. 

(1) Whenever the northwest conservation and electric 

power plan or any amendment to the plan calls for the 

acquisition of major resources, as defined in 16 U.S.C.A. 

839a, from an area of Montana east of the continental 

divide, the Montana council members shall hold at least one 

public hearing in the geographic area from which the major 

resources are proposed to be acquired and that will be 

affected by the proposed acquisition. 

(2) The Montana council members shall request the 

in participation of the other members of the council 

conducting the public hearing required under subsection (1). 

{J) Tt1~ M011tana council members shall give notice in a 

newspaper of g~neral circulation in the area affected by the 

SECOND READING 
-2- Sd 'fol. 
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l proposed acquisition of major resources at least 2 weeks 

2 befo[e the public hearing required by subsection {l). The 

3 public hearing must be held at least 30 days before any 

4 final decision is made to incorporate into the plan the 

5 acquisition of major resources from the affected area. 

6 NEW SECTION. Section 2. Codification instruction. 

7 [Section l] is intended to be codified as an integral part 

8 of Title 90, chapter 4, part 4, and the provisions of Title 

9 90, chapter 4, part 4, apply to [section 1]. 

-End-

-3-
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INTRODUCED BY 

'sJ1-tfl.-l:U: 
A BILt/ _, 

MEMS 

~!lILLNO.~ 

JI, ( . ~ ''" ~ ) tt<1•'q,/ filf. ,-- I!' ~)t'?'dtt1::s._ 

'{:/ct:<fl•-.( ~r:rci,-,.L ... 1 Y,;,.J:!L'J•,... 
~, ,,,, ~ . 
NTITLEDi "A,-ACT REQU[RING THE --ia')N 

PACIFIC NORTHWEST ELECTRIC POWER AND 

CONSERVATION PLANNING COUNCIL TO HOLD AT LEAST ONE PU8LIC 

HEARING IN A GEOGRAPHIC AREA AFFECTED BY THE PROPOSED 

ACQUISITION OF MAJOR RESOURCES FROM THAT AREA." 

WHEREAS, the State of Montana has agreed, through 

adoption of Title 90, chapter 4, part 4, MCA, and through 

appointment of members, to the formation of and 

participation in the Pacific Northwest Electric Power and 

Conservation Planning Council (Council) established in P.L. 

96-501 (16 u.s.c.A. 839); and 

WHEREAS, the Council has authority over policy affecting 

operation of the Bonneville Power Administration, which 

includes in its service area the states of Oregon, 

Washington, Idaho, the portion of Montana west of the 

Continental Divide, and those portions of the states of 

Nevadd, Utah, and Wyoming that are within the Columbia River 

drainage basin; and 

WHEREAS, the draft 1991 Northwest Conservation and 

Electric Power Plan, volume 1, calls for the acquisition of 

major resources from eastern Montana coal reserves that 
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LC 1818/01 

could significantly affect the physical, 

economic environment of eastern Montana; and 

social, and 

WHEREAS, although 16 u.s.c.A. 839b(d) requires that a 

public hearing be held in a state where major resources may 

he developed for acquisition by the Bonneville Power 

Administration, to date hearings have been held only 

western Montana. 

in 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA, 

NEW SECTION. Section 1. Council ■embers to hold public 

hearings in areas affected by acquisition of major 

resources. 

(1) Whenever the northwest conservation and electric 

power plan or any amendment to the plan calls for the 

acquisition of major resources, as defined in 16 U.S.C.A. 

839a, from an area of Montana east oE the continental 

divide, the Montana council members shall hold at leas~ one 

public hearing in the geographic area from which the major 

resources are proposed to be acquired and that will be 

affected by the proposed acquisition~ 

{2) The Montana council members shall request 

participation of the other members of the council 

the 

1n 

conducting the public hearing required under subsection (1). 

(3) The Montana council members shall give notice 1n a 

newspaper of general circulation in the area affected by the 

THIRD READING 
-2- Sd '102 
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l proposed acquisition of major resources at least 2 weeks 

2 before the public hearing required by subsection 11). The 

3 public hearing must be held at least 30 days before any 

4 final decision 1s made to incorporate into the plan the 

S acquisition of major resources from the affected area. 

6 NEW SECTION. Section 2. Codification instruction. 

7 l Sect.ion l J is intended to be codified as an integral part 

8 of Title 90, chapter 4, part 4, and the provisions of Title 

9 90, chapter 4, part 4, apply to [section 1). 

-End-

-3-



HOUSE STANDING COMMITTEE REPORT 

March 13, 1991 

Page 1 of 1 

Mr. Speaker? We, the committee on Natural Resources report 

that Senate Bill 402 (third reading copy blue) be concurred 

in as amended • 

Signed: 

l\nd, that such amendments read: 

1. Pages 1, line 10 through page 2, line 7. 
Strike: "line 10 on page 1 through line 7 on page 2 in their 

entirety" 

HOUSE 

56 4oz..... 
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SENATE BILL NO. 402 

INTRODUCED BY YELLOWTAIL, DOHERTY, 

HOCKETT, JERGESON, FRANKLIN, BLAYLOCK, 

BRUSKI, WEEDING, TOWE, HAGER, MCCAFFREE, 

RUSSELL, ST EPPLER, NATHE, STICKNEY, 

DEVLIN, SCOTT 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THE MONTANA 

MEMBERS OF THE PACIFIC NORTHWEST ELECTRIC POWER AND 

CONSERVATION PLANNING COUNCIL TO HOLD AT LEAST ONE PUBLIC 

HEARING IN A GEOGRAPHIC AREA AFFECTED BY THE PROPOSED 

ACQUISITION OF MJOR RESOURCES FROM THAT AREA." 

WHEREAS7--the--State--or--Mofttafte--nas--a9reed,--throttg~ 

aaopt±on-or-~±tie-907-ehapter-4,-part-•T--MeA,--aftd--t~ro~gh 

appe±ntment---oe---membere7---to---the---£ormat±on---eP--an~ 

pert±e±pet±on-±n-the-Paei£ic-Northwest--ETeetr±e--Power--and 

eonser~at±on--P±anning-€ottftei¼-t€o~nei±t-e~tab±±s"e6-±n-P•b• 

96-59l-fl6-H757€7A7-839t,-sftd 

WHEREAS,-the-eottne±T-hae-atttho~±ty-o~er-po±±~y-~£Eeet±ng 

operat±oft-o~--the--Bonne~i±±e--Power--Adffl±n±~t~a~±en,--whieh 

±ne±~des---~n---it~--serv±ee--a~ea--tne--states--0£--eregon, 

Wa~hin9teft7-Tde~o,--the--port±on--0£--Montafta--we~t--o~--the 

e~nt±nent~¼--Bi~ide 7 --en0--these--portten~--ef-~~e-~ta~e~-ee 

He~aoe,-Htah,-an~-Wyomin9-t"at-are-w±eh±n-t"e-Eo±~mo~a-R±~er 
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draina9e-ba~±n7-and 

WHERBAS,--the--era£t--T99i--Herthweet--€on~er~at±on--and 

E¼eetr±e-Power-Pian,-~o±ttme-iT-ea¼te-£or-t"e-eeqtt±~±t±on--o£ 

major--resottrees--fre~--eastern--Montana--eoai-reserYes-that 

eo~±d--signi£±eanti1--affeet--the--phy~±ear,---5oeta¼,---and 

eeonomfe-environmen~-of-eaetern-Montanar-and 

WHBRBAST--elthettgh--r6--HT9T€TAT-839btdt-reqttires-thet-s 

pttbi±e-hear~ftg-be-heid-±n-a-~tate-where-majer-re~ottree~--m~y 

be---de•e+opefl--~er--aeqttis±tion--~y--the--Bonne~±iie--Power 

lldmi~±~rat±cn,-to-date-hearing~--have--eeen--heTd--oniy--tn 

~~~er~-Meneana7 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Council members to hold public 

hearings in areas affected by acquisition of major 

resources. 

(l) Wheneve~ the northwest conservation and electric 

power plan or any amendment tc the plan calls for the 

acquisition of major resources, as defined in 16 U.S.C.A. 

839a, from an area of Montana east of the continental 

divide, ~he Montal"!a council members shall hold at least one 

public hearing in the geoqraphic area from which the major 

rescurces are proposed tc be acq~ired and that will be 

aftected ~y che prcpcsec acq~i3lt~=~-

t2) The Montana council members shall request the 

-2- SB 402 

REFERENCE BILL 
AS Al-ENDED 
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1 participation of the other members of the council in 

2 conducting the public hearing required under subsection (l). 

3 (3) The Montana council members shall give notice in a 

4 newspaper o= general ci~culatio~ in the area ~ffected by the 

5 proposed acquisiticn of major resources at least 2 weeks 

6 before the public hearing required by subsection (l}. The 

7 public hearing mus~ be he~d ac least 30 days before any 

8 final decision is made to i~corporate into the plan the 

9 acquisition of major resources from the affected area. 

10 NEW SECTION. Section 2. Codification instruction. 

11 [Section l] is intended to be codified as an integral part 

12 of Title 90, chapter 4, part 4, and the provisions of Title 

13 90, chapter 4, part 4, apply to [section 1). 

-End-

-3- SB 402 




