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INTRODUCED BY 

~~•BILL N~ .. ~ 
r :1.,1,. r=-

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE LAWS 

RELATED TO THE TRANSFER OF TERRITORY FROM ONE ELEMENTARY OR 

HIGH SCHOOL DISTRICT TO ANOTHER; AMENDING SECTIONS 20-6-313 

AND 20-6-320, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-6-213, MCA, is amended to read: 

R2Q-6-213. Transfer of territory from one elementary 

district to another. (l) A majority of the registered 

electors of any an elementary district wfto-are-qtts½i£¼ed-to 

vo~e-ttnder-ehe-prov±s±ons-o£-i9-i8-38¼--and who reside in 

territory wh±eh that is a part of an elementary district may 

petition the county superintendent to transfer stteft the 

territory in which they reside to another elementary 

district when: 

(a) saeh the territory to be transferred is contiguous 

to the district to which it is to be attached: 

(b) stteh the territory to be transferred is not located 

within 3 miles, over the shortest practical route, of an 

operating school of the district from which it is to be 

detached; 

(c) the transfer of s~eh the territory will not ~educe 

~n• ,..,,.,.,,., co-, 
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the taxable value of the district to less than $100,000 

unless the remaining territory of the district will contain 

not less than 50,000 acres of nontaxable Indian land; and 

(d) the board of trustees of the school district that 

would receive the territory has approved in writing the 

transfer; and 

(e) the territory proposed to be transferred to another 

elementary district has not been included in a petition 

filed under this section in the previous 3 years. 

(2) The petition shall must be addressed to the county 

superintendent and sha½¼ must: 

(a) describe E_rovide a legal description of the 

territory that is requested to be transferred and ~o-what ~ 

description of the elementary district to which it is to be 

transferred; 

(b) state the reasons why s~eft the 

requested; atte: 

transfer is 

{c} state the number of elementary school-age children 

residing in stteh the territory; and 

(d) be accompanied by a $50 nonrefundable filing fee. 

(3) A petition that meets the criteria specified in 

subsection (1) and that contains all the information 

required by subsection {2) is considered a valid petition. 

On receipt of a valid petition for a territory transfer, the 

county superintendent shall: 

INTRODUCED BILL 
-2- S6 '3'15' 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1920/01 

(a) file stteh the petition: 

(b) set a hearing place, date, and time for 

consideration of the petition that is not more than 40 days 

after receipt of the petition; and 

(C) give notice of the place, date, and time of the 

hearing. The notices sfta¼¼ must be posted in the districts 

affected by the t"eqttes~ 12:etition for the transfer of 

territory in the manner prescribed in this title for school 

elections, with at least one stteh notice posted in the 

territory to be transferred. 

(4) The county superintendent shall conduct the hearing 

as scheduled in accordance with the rules of procedure 

adopted by the superintendent of public instruction pursuant 

to 20-3-l07ill, and any residentL Of' taxpayer~ 

representative of t~e affected districts shall must be 

heard. +f-the-eottnty-saperinte"de"t-eo"s±ders--±t--ad~±sabte 

and---±"--the--be~t--±"terests--of--the--re~±de"ts--0£--~tteh 

territory7-he-sha¼i-gra"t-the-pet±t±oned-reqttest--end--orde~ 

the--ehnn1e--of--d±str±et--bottftdar±e~--to--eo±"e±de-w±th-the 

&ottndsry-deser±pt±o"-±n-the-pet±t±o"o-0therw±se,--he--~ha¼t, 

by-order,-deny-the-re~ttest•-B±ther-0£-the-orders-shn¼½-be 

(5) Within 30 days after the hearing, the county 

superintendent shall, after considering the testimony and 

exhibits presented at the hearing, issue findings of fact, 

conclusi-::rns of law_!_and an_9_!="der. The county superintendent 
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shall grant or deny the requested transfer of territory. The 

decision must be based on the effects that the transfer 

would have on those residing in the territory proposed for 

transfer as well as those residing in the remainin,2. 

territory of the elementary district. 

(6) The decision of the county superintendent is final 

30 days after its date unless it is appealed to the board of 

county commissioners by a resident erL taxpayer, or 

representative of e¼~her-di~tr±et the elementary districts 

affected by the territory transfer. 

J.2.l The decision of the board of county commissioners, 

after a hearing on ~tteh the matter and consideration of the 

mater¼a¼---prese"ted---et record from the county 

superintendent's hearing, ska¼¼--be is final 30 days after 

its date unless prior to that time it has been contested 

through the filing of a valid petition to submit the 

question to a vote of the people in the elementary district 

from which the land is to be transferred7-w~ieh-ha9-been~ 

order for a petition to be valid, the petition must be 

signed by e-major±ty fil of the electors of the elementary 

district wno--re~±de-¼n-~he-~err±cory-~o-ee-tran9£erred-and 

who are qualified to vote in elections for that district 

under 20-20-301 7 --¼~--presented--p~ior-to-ths~-t±me. When a 

valid petition is submitted under this subsection, the 

question of whether the ¼B"d--s~&¼¼ territory must be 

-4-
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transferred to another district eftai¼ ~ be put before the 

voters at the next regular school election in the affected 

elementary district. The results of the vote must be the 

final decision on the petition for transfer of territory. 

tSt.LJ!l Whenever a petition to transfer territory from 

one elementary district to another elementary district would 

create a joint elementary district or affect the boundary of 

an existing joint elementary district, the petition aft8¼¼ to 

transfer territory must be presented to the county 

superintendent of the county where the territory is located. 

Sttch The county superintendent shall notify any other county 

superintendents of counties with elementary districts 

affected by ~~eh the petition, and the duties prescribed in 

this section for the county superintendent and the board of 

county commissioners ~ha¼¼ must be performed jointly by such 

county officials." 

Section 2. Section 20-6-320, MCA, is amended to read: 

•20-6-320. Transfer of territory from one high school 

district to another. (l) A majority of registered electors 

of a11y ~ high school district who--a~e--qtta¼if¼ed--to--vo~e 

~nder---tfte--pro¥~9tons--o£--~6-i8-38¼--a~d who reside in 

territory that is a part of a high school district may 

petition the county superintendent to transfer stteh the 

territory in which they reside to another high school 

district if: 
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(a) the territory adjoin:s to be transferred 

contiguous to the £.i.g_h school district to which it is to 

attached; 

is 

be 

(b) the territory to be transfer~~d is not located 

within 3 miles, over the shortest practical route, of an 

operating school of the £!..gh -~chool district from which it 

is to be detached; 

{c) the transfer of stteh the territory will not reduce 

the taxable value of the district to less than $300,000 

unless the remaining territory of the high school district 

contains not less than 50,000 acres of nontaxable Indian 

land; ar,.d 

(d) the board of trustees of the school district that 

would receive the territory has approved in writing the 

transfer; and 

w the territory proposed to be transferred to another 

high school district has not been included in a petition 

filed under this section in the previous 3 years. 

{2) The petition must be addressed to the county 

superintendent and e~~¼¼ must: 

la) descr±be the 

territory that is a 

descriotion of the high school district to which it is to be 

provide a legal description of 

requested to be transferred and eo-wh~~ 

transferred; 

(b) scate the reasons why ~tten the transfer is 
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requested; and 

(c) state the number of high-school-age children 

residing in stteh the territory: and 

(d) be accompanied by a $50 nonrefundable filing fee. 

t3J A petition that meets the criteria specified in 

subsection ill and that contains all the information 

required by subsection (2) is a valid petition. On receipt 

of a valid petition for a territory transfer, the county 

superintendent shall: 

(a) present the petition to the board of county 

comrr.issioners for certification that the criteria set forth 

in subsection (1) have been met. The board shall, within 10 

days of receiving the petition, return it to the county 

superintendent with certification, signed by a majority of 

the board, that stt~h ~ criteria have been met or with a 

notation, signed by a majority of the board, that the 

criteria have not been met. The board's certification is 

binding on the county superintendent unless the county 

superintendent believes that the certification is in err~r­

A dispute between the board and the county eofflffl±~~±one~~ 

su~rintendent on this issue must be decided by the 

superintendent of public instruction and the decision of the 

superintendent of public instruction on the matter is final. 

(b) file the petition as certified by the board of 

county commissioners,~ 
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tet(4) If the petition is certified or adjusted on 

appeal to the superintendent of public instruction to meet 

the criteria specified in subsection (l), the county 

su~_~intendent shall: 

le.l set a hearing place, date, and time for 

consideration of the petition that is not more than 40 days 

after receipt of the petition; and 

tdtJE.l give notice of the place, date, and time of the 

hearing. The notices must be posted in the high school 

districts affected by the reqttest petition for the territory 

transfer in the manner prescribed in this title for school 

elections, with at least one notice posted in the territory 

to be transferred. 

t4tEl_ The county superintendent shall conduct the 

hearing as scheduled in accordance with the rules of 

2_rocedure ado.e_ted by the su,E_erintendent of .e_ublic 

instruction pursuant to 20-3-107(3), and any residentL er 

ta~payer, or representative of either affected high school 

district must be heard. !£--the--eottftty-· -ettperifttendent 

eon~~de~~--it--advi~abie--and--in--the-best-interests-0£-the 

reeiriente-o£-the-terr±tory 7 -he-e"at¼--grant--the--petit±oned 

reqttest--end--o~der--the--~han9e--0£--di~t~~et-bettnda~±ee-to 

eo±neide-with-tne--bettndary--de~er±ption--±n--the--pe~itioftT 

8tMerw±~e,-he-~ha±i-by-erde~-de~y-~he-req~e3t,-Either-e£-~he 

order~-~~a~½-be 
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(6) Within 30 days after the hearing, the county 

superintendent shall, after considering the testimony and 

exhibits presented at the hearing, issue findings of fact, 

conclusions of law, and an order. The county superintendent 

shall grant or deny the requested transfer of territory. The 

decision must be based on the effects that the transfer 

would have on those residing in the territory proposed for 

transfer as well as those residing in the remaining_ 

territory of the high school district. 

{7) The decision of the county superintendent is final 

i8 30 days after its date unless it is appealed pursuant to 

20-3-107 to the superintendent of public instruction by a 

13 resident, taxpayer, or representative of either high school 

14 district affected by the petitioned territory transfer.- The 

15 decision of the superintendent of public instruction, after 

16 consideration of the ma~eria±-pre~ented-at record from the 

17 

18 

19 

20 

21 

county superintendent's hearing, is final 30 days after its 

date. The final order of the superintendent of public 

instruction is subject to judicial review pursuant to the 

Montana Administrative Procedure Act, Title 2, chapter 4. 

tSt.l..!!.l If a petition to transfer territory from one 

22 high sc~ool district to another high school district would 

23 create a joint high school district or affect the boundary 

24 of any existing joint high school district, the petition 

25 must be presented to the county superintendent of the county 
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where the territory proposed for transfer is located. The 

county superintendent shall notify any other county 

superintendents of countie9-with districts affected by the 

petition, and the duties prescribed in this section for the 

county superintendent must be performed jointly by such 

county officials." 

NEW SECTION. Section 3. Effective date. [This act] is 

effective July 1, 1991. 

-End-

-10-
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APPROVED BY COMM, ON EDUCATION 
AND CULTURAL RESOURCES 
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INTRODUCED BY ~~-;IL~ NO, _.3!/!S"' -t,&· 7= . 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE LAWS 

RELATED TO THE TRANSFER OF TERRITORY FROM ONE ELEMENTARY OR 

HIGH SCHOOL DISTRICT TO ANOTHER; AMENDING SECTIONS 20-6-313 

AND 20-6-320, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-6-213, MCA, is amended to read: 

•20-6-213. Transfer of territory fr011 one elementary 

district to another. (1) A majority of the registered 

electors of any an elementary district who-a~e-qtta½if¼ed-to 

vote-ttftfter-~he-pre•~s~ons-e~-i9-i&-39¼--and who reside in 

territory which that is a part of an elementary district may 

petition the county superintendent to transfer stteh the 

territory in which they reside to another 

district when: 

elementary 

(a) stteh the territory to be transferred is contiguous 

to the district to which it is to be attached; 

fb} stteh ~ territory to be transferred is not located 

within J miles, over the shortest practical route, of an 

operating school of the district from which it is to be 

detached; 

{c) the transfer of stteh the territory will not reduce 

~ ...... .,, •• couna< 
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the taxable value of the district to less than $100,000 

unless the remaining territory of the district will contain 

not less than so,ooo acres of nontaxable Indian land; a~d 

(d) the board of trustees of the school district that 

would receive the territory has approved in writing the 

transfer; and 

(e) the territory proposed to be transferred to another 

elementary district has not been included in a petition 

filed under this section in the previous 3 years. 

(2) The petition sha½½ must be addressed to the county 

superintendent and sha¼¼ must: 

(a) d,.serH,e _p_rovide a legal description of the 

territory that is requested to be transferred and to-what ~ 

description of the elementary district to which it is to be 

transferred; 

(b) state the reasons why stteh the 

requested; and 

transfer is 

(c) state the number of elementary school-age children 

residing in sttch the territory; and 

(d) be accompanied by a $50 nonrefundable filing fee. 

(3) A petition that meets the criteria specified in 

subsection ( 1) and that _q:ontains all the information 

required by subsection (2) is considered a valid petition. 

On receipt of a valid petition for a territory transfer, the 

county superintendent shall: 

SECOND READING 
-2- S6 3'15' 
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I a) 

(b) 

fil~ stteh the petition; 

set a hearing place, 

LC 1920/01 

date, and time for 

consideration of the petition that is not more than 40 days 

after receipt of the petition; and 

(c) give notice of the place, date, and time of the 

hearing. The notices sfta¼¼ ~ be posted in the districts 

affected by the requesC petition for the transfer of 

territory in the manner prescribed in this title for school 

elections, with at least one stteh notice pasted in the 

territory to be transferred. 

(4) The county superintendent shall conduct the hearing 

as scheduled in accordance with the rules of procedure 

adopted by the superintendent of public instruction pursuant 

to 20-3-107(31, and any residentL er taxpayerL...-....2!.. 

representative of the affected districts sha¼¼ must be 

heard. f£-the-coanry-saperintende"t-eons±ders--it--advisa8ie 

and---in--the--best--interesrs--oE--the--res±dents--0£--sueh 

territory,-he-shei¼-grftnt-the-petitioned-reqttest--and--order 

the--ehan9e--or--distriet--hottnderies--to--eoineide-with-the 

Boandary-description-in-the-pet±tion•-6therwise7--he--sha¼¼7 

~y-order7-deny-the-reqnest•-Bither-0E-the-orders-sha~i-be 

(5) Within 30 days after the hearing, the county 

superintendent shall, after considering the testimony and 

exhibits presented at the hearing, issue findings of fact, 

conclusions of law, and an order. The county superintendent 
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shall grant or deny the requested transfer of territory. The 

decision must be based on the effects that the transfer 

would have on those residing in the territory proposed for 

transfer as well as those residing in the remaining 

territory of the elementary district. 

(6) The decision of the county superintendent is final 

30 days after its date unless it is appealed to the board of 

county commissioners by a resident erL taxpayer, or 

representative of either-d¼s~rie~ the elementary districts 

affected by the territory transfer. 

ill The decision of the board of county commissioners, 

after a hearing on s~eh the matter and consideration of the 

nusteria¼---presenCed---a~ record from the county 

superintendent's hearing, sha¼¼--be is final 30 days after 

its date unless prior to that time it has been contested 

through the filing of a valid petition to submit the 

question to a vote of the people in the elementary district 

from which the land is to be transferred,-whieh-ftas-been~ 

order for a petition to be valid, the petition must be 

signed by a-ma;erity 201 of the electors of the elementary 

district who--reside-in-the-eerriCory-eo-be-crans£erred-and 

who are qualified to vote in elections for that district 

under 20-20-3017--±s--presented--prior-te-that-eime~ When a 

valid petition is submitted under this subsection, the 

question of whether the ¼nn8--sha¼¼ territory must be 

-4-
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transferred to another district shai¼ ~ be put before the 

voters at the next regular school election in the affected 

elementary district. The results of the vote must be the 

final decision on the petition for transfer of territory. 

t5ti!.l Whenever a petition to transfer territory from 

one elementary district to another elementary district would 

create a joint elementary district or affect the boundary of 

an existing joint elementary district, the petition sha¼¼ to 

transfer territory must be presented to the county 

superintendent of the county where the territory is located. 

Saeh The county superintendent shall notify any other county 

superintendents of counties with elementary districts 

affected by ~tteft the petition, and the duties prescribed in 

this section for the county superintendent and the board of 

county commissioners ~he¼¼ must be performed jointly by such 

county officials. 11 

Section 2. Section 20-6-320, MCA, is amended to read: 

•20-6-320. Transfer of territory from one high school 

district to another. (1) A majority of registered electors 

of any~ high school district who--aPe--qtta¼ified--te--veee 

ttndeP---the--provision~--ef--i8-i&-39¼--and who reside in 

territory that is a part of a high school district may 

petition the county superintendent to transfer stteh the 

territory in which they reside to another high school 

district if: 
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(a) the territory adjoins to be transferred is 

contiguous to the hi.9.h school district to which it is to be 

attached; 

(b) the territory to be transferred is not located 

within 3 miles, over the shortest practical route, of an 

operating school of the !!.19.h school district from which it 

is to be detached: 

(c) the transfer of s~eft the territory will not reduce 

the taxable value of the district to less than $300,000 

unless the remaining territory of the high school district 

contains not less than 50,000 acres of nontaxable Indian 

land; and 

(d) the board of trustees of the school district that 

would receive the territory has approved in writing the 

transfer; and 

(e) the territory proposed to be transferred to another 

high school district has not been included in a petition 

filed under this section in the previous 3 years. 

(2) The petition must be addressed to the county 

superintendent and sfta¼¼ must: 

I a) <ie:oedl>e E,rovide a legal descr ipt_ion of the 

territory that is requested to be transferred and te-whac ~ 

description of the high school district to which it is to be 

trd11sferred: 

(b) state che reasons why ~tteh the transfer is 

-6-
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requested : an~, 

(c) state the number of high-school-age children 

residing in stteh the territory; and 

(d) be accompanied by a $50 nonrefundable filing fee. 

(3) A petition that meets the criteria specified in 

subsection ill and that contains all the information 

required by subsection (2) is a valid petition. On receipt 

of a valid petition for a territory transferr the county 

superintendent shall: 

I a) present the petition to the board of county 

commissioners for certification that the criteria set forth 

in subsection (l) have been met. The board shall, within 10 

days of receiving the petition, return it to the county 

superint1:mdent with certification, signed by a majority of 

the board, that stteh the criteria have been met or with a 

notation, signed by a majority of the board, that the 

criteria have not been met. The board's certification is 

binding on the county superintendent unless the county 

superintendent believes that the certification is in error. 

A dispute between the board and the county eeffill\tssteners 

SU£erintendent on this issu~ must be decided by the 

superintendent of public instruction and the decision of the 

superintendent of public instruction on the matter is final. 

{bJ file the petition as certified by the board of 

county commissioners;~ 
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tetill If the petition is certified or adjusted on 

appeal to the superintendent of puPlic instruction to meet 

the criteria specified in subsection (l)r the county 

su_2erintendent shall: 

ill_ set a hearing place, date, and time for 

consideration of the petition that is not more than 40 days 

after receipt of the petition• and 

tdt.iE.l give notice of the placer date, and time of the 

hearing. The notices must be posted in the high school 

districts affected by the request petition for the territory 

transfer in the manner prescribed in this title for school 

elections, with at least one notice posted in the territory 

to be transferred. 

t•t~ The county superintendent shall conduct the 

hearing as scheduled i~ accordance with the rules of 

:erocedure adop_ted by the su,e.erintendent of p_ublic 

instruction pursuant to 20-3-107(3), and any residentL er 

taxpayer, O[ representative of eithe[ affected high school 

district must be heard. ff--the--eettnty---sttperincendent 

eens¼ders--¼t--adv¼sah¼e--and--%n--the-hest-¼nterests-ef-the 

residents-of-the-terr¼teryy-he-sha¼¼--grant--the--pet¼t¼enee 

reqtte~t--anS--erder--the--change--ef--di~tr¼et-hettndar±es-to 

ee±neide-with-tfte--bottndary--deseript¼on--¼n--the--petit¼enT 

etherwise,-he-~ha¼¼-ey-orde~-deny-the-reqnest•-E±ther-or-the 

Of'ders-sh8rr-be 
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(6) Within 30 days after the hearing, the county 

superintendent shall, after considering the testimony and 

exhibits presented at the hearing, issue findings of fact, 

conclusions of law, and an order. The county superintendent 

shall grant or deny the requested transfer of territory. The 

decision must be based on the effects that the transfer 

would have on those residing in the territory proposed for 

transfer as well as those residinq in the remaining 

territory of the high school district. 

(7) The decision of the county superintendent is final 

%9 30 days after its date unless it is appealed pursuant to 

20-3-107 to the superintendent of public instruction by a 

resident, taxpayer, or representative of either high school 

district affected by the petitioned territory transfer. The 

15 decision of the superintendent of public instruction, after 

16 consideration of the ■ateria¼-pr~seftted-a~ record from the 

17 county superintendent's hearing, is final 30 days after its 

18 date. The final order of the superintendent of public 

19 

20 

21 

22 

instruction is subject to judicial review pursuant to the 

Montana Administrative Procedure Act, Title 2, chapter 4. 

t5t1.il If a petition to transfer territory from one 

high school district to another high school district would 

23 create a joint high school district or affect the boundary 

24 of any existing joint high school district, the petition 

25 must be presented to the county superinte11dent of the county 
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where the territory proposed for transfer is located. The 

county superintendent shall notify any other county 

superintendents of counties with districts affected by the 

petition, and the duties prescribed in this section for the 

county superintendent must be performed jointly by such 

county officials." 

NEW SECTION. Section 3. Effective date. [This act] 

effective July l, 1991. 

-End-
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INTRODUCED BY r-f!!!f,_,,~•BILL NO. 3!/5' r ./. .;; /t . 
) ; 

A BILL FOR AN ACT ENTITLED: ""AN ACT TO REVISE THE LAWS 

RELATED TO THE TRANSFER OF TERRITORY FROM ONE ELEMENTARY OR 

HIGH SCHOOL DISTRICT TO ANOTHER; AMENDING SECTIONS 20-6-313 

AND 20-6-320, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-6-213, MCA, is amended to read: 

"20-6-213. Transfer of territory from one elementary 

district to another. (1) A majority of the ~istered 

electors of afty an elementary district whe-9re-qtta¼~£ied-eo 

vete-ttn8~r-~h~-provi9ions-o£-i8-i8-38¼--end who reside in 

territory wh~eh that is a part of an elementary district may 

petition the county superintendent to transfer 9tteh the 

territory in which they reside to another elementary 

district when: 

(a) ~tteh the territory to be transferred is contiguous 

to the district to which it is to be attachedi 

(b) stteh the territory to be transferred is not located 

within 3 miles, over the shortest practical route, of an 

operating school of the district from which it is to be 

detached; 

(c) the transfer of 9tteh the territory will not reduce 

~,a, ......... ••<=~" 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1920/01 

the taxable value of the district to less than $100,000 

unless the remaining territory of the district ~ill contain 

not less than 50,000 acres of nontaxable Indian land: and 

(d) the board of trustees of the school district that 

would receive the territory has approved in writing the 

transfer; and 

(e) the territory proposed to be transferred to another 

elementary district has not been included in a petition 

filed under this section in the previous 3 years. 

(2) The petition sha±¼ must be addressed to the county 

superintendent and ~hsil must: 

{a) deser-±-be .e_rovide a legal description of the 

territory that is requested to be transferred and ~e-wha~ ~ 

description of the elementary district to which it is to be 

transferred; 

(b) state the reasons why ~tteh the 

requested; aru~ 

transfer ,s 

(c} state the number of elementary school-age children 

residing in ~tte~ the territory; and 

(d) be accompanied by a $50 nonrefundable filing fee. 

(3) A petition that meets the criteria specified in 

subsection ill and that contains all the information 

required by subsection {2) is considered a valid petition. 

On receipt of a valid petition for a territory transfer, the 

county superintendent shall: 
THIRD READING 

-2- 56 3'15 
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(a) file sueh ~ petition; 

(bl set a hearing place, date, and time for 

consideration of the petition that is not more than 40 days 

after r~ceipt of the petition; and 

(C) give notice of the place, date, and time of the 

hearing. The notices sha¼¼ must be posted in the districts 

affected by the f"l!f!!ftte-9~ E:etition for the transfer of 

territory in the manner prescribed in this title for school 

elections, with at least one 911:eh notice posted in the 

territory to be transferred. 

(4) The county superintendent shall conduct the hearing 

as scheduled in accordance with the rules of procedure 

adopted by the superintendent of public instruction pursuant 

to 20-3-107U.l, and any resident.!. or tax pay e r ~ 

representative of the affected districts 9"a¼¼ ~ be 

heacd. t£-the-eeunty-sttperifl~eft~n~-een9iders--it--sdYisab¼e 

e"8---in--the--bes~--intere9t9--of--~he--re~~dents--0£--sceh 

t@Pritery,-he-9ha¼l-qrafl~-~he-petitioned-re~uest--a"d--erder 

ttte,- - c:hange- -ef- -di-str·-i:et--batsn:dot" ies- -te- -ee±-n-eie.e-vi tf'I:- the 

beuftdary-~eseriptieft-in-th~-~itiefl.-8therwise,--he--shs½t, 

&y-er~er7 -defty-the-re~~9~~-Eitft~r-et-the-orde~-sha¼¼-8~ 

{5) Within 30 days after th-e h-earing, the county 

superintendent shall, after considering the testimony and 

~_!i~ __ I_Jj_~~~sented at the hearing, i~:;sue findings of Eact~ 

conclusions of law, and an Ol'"der. The county super~~..!1_~_!_"!_!_ 
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shall grant or deny the requested transfer of territory. The 

decision must be based on the effects that the transfer 

would have on tDose residing in the territory propose~ for 

transfer as well as those residin~ in the remc:tining 

territory of the elementary district. 

(6) The decision of the county superintend~nt is final 

30 days after its date unless it is appealed to the board of 

county commissioners by a resident er~ taxpa,.yer or 

representative of ~itfter-etetr¼et the elem~ntary districts 

affected by the territory transfer. 

.!.2l. The decision of the board of county commissioners, 

after a hearing on saeft the matter and consideration of the 

maeeria¼---preseftteft---a~ record from the county 

superintendent•s hearing, sho¼¼--be is final 30 days after 

its date unless prior to that time it has been contested 

through the filing of a valid petition to submit the 

question to a vote of the people in the elementary district 

fl'"om which the land is to be transferred,-wh¼eft-hae-&ee"~ 

order fol'" a petition to be valid, the petition must be 

signed by a-11a;ority 20\ of the ele_ctors of the elementa-ry 

district wile- - res±d~-i: n- t:he-terr-it:err- t:c,-,be--C-r-easferre•-oo-d 

who are qualified to vote in elections for tb•t district 

under 20-20-301,--i9--pPl!s-e.1t-t.ee--ttr-i:e-r-H--eho,t:-~itft.e. When a 

valid petition 1s submitted under this subsection, the 

question of wheth@I'" the iand--shai¼ territory must be 

-4-
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transferred to another district ~~arr must be put before the 

voters at the next regular school election in the affected 

elementary district. The results of the vote must be the 

final decision on the petition for transfer of territory. 

t5t1Jll_ Whenever a petition to transfer territory from 

one elementary district to another elementary district would 

create a joint elementary district or affect the boundary of 

an existing joint elementary district, the petition 9ftali to 

transfer territory must be presented to the county 

superintendent of the county where the territory is located. 

Stteh The county superintendent shall notify any other county 

superintendents of counties with elementary districts 

affected by 9tteh the petition, and the duties prescribed in 

this section for the county superintendent and the board of 

county commissioners sha¼¼ ~ be performed jointly by such 

county officials.'' 

Section 2. Section 20-6-320, MCA, is amended to redd: 

~20-6-320. Transfer of territory from one high school 

district to another. (l) A majority of registered electors 

of afty ~ high school district who--are--qoa¼ifi@d--to--vo~e 

ttnder---~he--pro~±s~e"~--or--re-re-38¼--a~d who reside in 

territory that is a part of a high school district may 

petition the county superintendent to transfer ~~eh the 

territory 1n which they reside to another high school 

district if: 

-5-
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(a) the territoI"y adjeir,!t to be transferred is 

contiguous to the bi_g_h school district to which it is to be 

attached; 

(b) the territory to be transferred is not located 

within 3 miles, over the shortest practical route, of an 

operating school of the ~h school district from which it 

1s to be detached: 

(c) the transfer of saeh the territory will not reduce 

the taxable value of the district to less than $300,000 

unless the remaining territory of the high school district 

contains not less than 50,000 acres of nontaxable Indian 

land: end 

(dJ the board of trustees of the school district that 

would receive the territory has approved in writing the 

transfer; and 

w the terr i torL.E..!...2.E_o~~9 -~o_be t~ansfe r red to another 

high school district has not been included in a petition 

filed under this section in the previous 3 years. 

(2) The petition must be addressed to the county 

superinte~dent and ~~e¼¼ must: 

(a) a~~eri-b~ 2_rovide a legal description of the 

territory that is requested to be transferred and ~o-whst ~ 

descri£!J:~~ of_!~ high school district tq_~hich it is to be 

t ~a::~;tprred; 

~ b) state t ht:- reasvns why ~tte~ the transfer is 

-6-
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[egµested; ~nd 

(c) stat~ the number of high-school-a_ge children 

residing in a,aeft the territory.; and 

(d) be accompanie..d by a $50 nonrefunqable filing fee. 

(J) A petition that meets the criteria specified in 

subsection ill and that contains all the information 

required by subsec-tion ( 2) is a V-<)lid pe-tition. On receipt 

of a valid petition for a territo[y tra_nsfer, the county 

superintendent sh4ll: 

I a I present ttie petitio.n to the board of county 

cQIN\\issioners for certifica.tion that the criteria set forth 

in subsection (1) have been met. The board $hall, within 10 

days of receiving the petitio.n, return it to the county 

su,perintendent with certification, sig-ned by~ majority of 

the board, tha,t stteil the criteria ha\ie bee.n met or with a 

notation, signed by a majority of the board, that the 

criteria have not been met. The board's certification is 

binding on the county superintendent unless the county 

superintendent believes that the certification is in e.rror. 

A dispute between the board and the county eOllffl¼a9te"er9 

su,gerintendent on this _i~ue must be decided by the 

superintendent of public instruction and the decision of the 

superintendent of public instruction on the matter is final. 

(b) file the pet1t1011 as certified by the board of 

county commissioner:::;~..:... 
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t<=till If the peti.tion is ce.rtified or adjusted O.J'l 

appeal to the sueer int.endept of public in!iitru1=ti.on to meet 

the criteria specified in subsection (1), the caun.ty 

su,E_erintendent shall: 

ill set a hearing place, date, ,;1n9, tim.~ for 

consideration of the petition that is ()Ot Rtore than 40 days 

after receipt of the petition; ~nQ 

tdtJ..E.l give not ice of the pla.c.e, date, ai:i~ tim.e of the 

hearing. The notices must be posted in th.e hiW} school 

districts affected by the reqtutsi: p.etition for the territory 

transfer in the manner prescribed in this title for school 

elections, with at least one notice po$ted in the territory 

to be transferred. 

t•t lll The county super intende.nt shal 1 conduct th.e 

Rearing as scheduled in ~~grd~nce with the rules o.f 

e_rocedure ado.[>_ted by the su,eer i ntendent of p_ublic 

~nstruction ~ursuant to 20-3-107(3), and any resident~ or 

tixpay~r, or repr~sentativ~ of either affected high school 

di strict must be heard. ¼i---~tt•--e.ctu1ty---:111:1pef'¼1't~"'4~•C 

co na "t4ittr s - - it - - adv¼ !lab¼ e - - a11ci- - *a-,::: Eb,e-be 3'.t: -¼ nt-er.~~ee-of- t.11~ 

~~•i4eAt:$-.i,f-t:fte-t~•rit:ary,-he.-~iull¼-:--g~~•t--t-.e--p_eti:ti:~.1u!q 

••q1::2;es1: ~ - anli- -:-.ord:.e r - - the- - e~ "·••--~f - -<it- .st: r ta.t ~ b.~.a.n_G;~ t' i: ,_. - t~ 

eoinei:llfe~w-1:eft .... t:t,e--Ntt~•r.y--Q;e.se:~i:p~i:l3,Jl~-i:n--.t;k,_t=--~t:~1!:-i-ef\-;­

at.nerwtse, -ft.e-9ftei ¼ ¼-by-ot"de~ -d,ee.y.-t t\_e- ~eqta.e:tt-.-Ei-t: be r -C)t -tb,e 

(''1t1 d~r:,-~_t,4 l i-De 

-8-
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(6) Within 30 days after the hearing, the county 

superintendent shall, after considering the testimony and 

exhibits presented at the hearing, issue findings of fact, 

conclusions of law, and an order. The county superintendent 

shall grant or deny the requested transfer of territory. The 

decision must be based on the effects that the transfer 

would have on those residing in the territory proposed for 

transfer as well as those residing in the remaining 

territory of the high school district. 

(7) The decision of the county superintendent is final 

~a lQ days after its date unless it is appealed pursuant to 

20-3-107 to the superintendent of public instruction by a 

13 resident, taxpayer, or representative of either high school 

14 district affected by the petitioned territory transfer. The 

15 decision of the superintendent of public instruction, after 

16 consideration of the met~r±et-pr~~~~~~~-et record from the 

17 county superintendent's hearing, is final 30 days after its 

18 date. The final order of the superintendent of public 

19 

20 

21 

instr·Jction is subject to judicial review pursuant to the 

Montana Administrative Procedure Act, Title 2, chapter 4. 

t5tfil If a petition to transfer territory from one 

22 high school district to another high school district would 

23 create a joint high school district or affect the boundary 

24 of any existing joint high ~chool <listr1~t, the pet it i.on 

25 must be presented to the county superintendent of the county 
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where the territory proposed for transfer is located. The 

county superintendent shall notify any other county 

superintendents of countie9 with districts affected by the 

petition, and the duties prescribed in this section for the 

county superintendent must be performed jointly by such 

county officials.'' 

NEW SECTION. Section 3. Effective date. [This act J 

effective July 1, 1991. 

-End-
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SENATE BILL NO. 395 

INTRODUCED BY PINSONEAULT, HOCKETT 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE LAWS 

RELATED TO THE TRANSFER OF TERRITORY FROM ONE ELEMENTARY OR 

HIGH SCHOOL DISTRICT TO ANOTHER; AMENDING SECTIONS 20-6-313 

AND 20-6-320, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-6-213, MCA, is amended to read: 

•20-6-213. Transfer of territory from one e1ementary 

district to another. (1) A majority of the registered 

electors of any an elementary.district vhe-are-~ua¼if¼e8-~e 

•e~e-ttnder-~he-prev¼sions-ef-i&-i9-381--and who reside in 

territory whieh that is a part of an elementary district may 

petition the county superintendent to transfer stteh the 

territory in which they reside to another 

district when: 

elementary 

(a) stteh the territory to be transferred is contiguous 

to the district to which it is to be attached; 

(b) ~tteft the territory to be transferred is not located 

within 3 miles, over the shortest practical route, of an 

operating school of the district from which it is to be 

detached; 

(C) the transfer of 9tteh the territory will not reduce 

~--·· coundl 
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the taxable value of the district to less than $100,000 

unless the remaining territory of the district will contain 

not less than 50,000 acres of nontaxable Indian land; a"d 

(d) the board of trustees of the school district that 

would receive the territory has approved in writing the 

transfer; and 

(e) the territory proposed to be transferred to another 

elementary district has not been included in a petition 

filed under this section in the previous 3 years. 

(2) The petition she¼% mu~ be addressed to the county 

superintendent and sfta¼¼ ~: 

(a) dese .. H,e p_rovide a legal description of the 

territory that is requested to be transferred and ~e-wha~ ~ 

de~cription of the elementary district to which it is to be 

transferred; 

(b) state the reasons why saeh the 

requested; and 

transfer is 

(c) state the number of elementary school-age children 

residing in stteh the territory; and 

(d) be accompanied by a $50 nonrefundable filing fee. 

(3) A petition that meets the criteria specified in 

subsection ill- and t.Jlat contains all the information 

required by subsection (2) is considered a valid petition. 

On receipt of a valid petition for a territory transfer, the 

county superintendent shall: 

-2- SB 395 
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(a) file aueh the petition: 

(b) set a hearing place, date, and time for 

consideration of the petition that is not more than 40 days 

after receipt of the petition; and 

(c) give notice of the place, date, and time of the 

hearing. The notices sha¼¼ ~ be posted in the districts 

affected by the reqttest petition for the transfer of 

territory in the manner prescribed in this title for school 

elections, with at least one stteh notice posted in the 

territory to be transferred. 

(4) The county superintendent shall conduct the hearing 

as scheduled in accordance with the rules of procedure 

adopted by the superintendent of public instruction pursuant 

to 20-3-l07ffi, and any residentL er taxpayer~ 

representative of the affected districts sha¼¼ must be 

heard. Yi-the-eottnty-sttper¼ntendeftt-eensiders--it--advisab¼e 

and---¼n--the--besC--interests--oE--the--residents--er--stteh 

territery7 -he-sha¼i-grant-the-petitioned-reqttest--and--erder 

the--ehange--ef--ftietriet--bo~ndaries--to--eoineide-w¼th-Che 

bettndary-deseripCion-in-the-petitien~-etherwise,--he--shai¼; 

by-erder7-deny-the-reqttestT-Bither-eE-the-orders-sha¼¼-be 

(5) Within 30 days after the hearing, the county 

superintendent shall, after considering the testimony and 

exhibits presented at the hearing, issue findings of fact, 

conclusions of law, al}_Q_~µ order. The county superintendent 

-3- SB 395 
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shall grant or deny the requested transfer of territory. The 

decision must be based on the effects that the transfer 

would have on those residing in the territory proposed for 

transfer as well ~t;_hose resi~ing in the remaining 

territory of the elementary district. 

(6) The decision of the county superintendent is final 

30 days after its date unless it is appealed to the board of 

county commissioners by a resident orL taxpayer.L..--...2.!. 

representative of ei~fter-distrie~ the elementary districts 

affected by the territory transfer. 

ill. The decision of the board of county commissionersr 

after a hearing on stteh the matter and consideration of the 

materta¼---presen~ed---at record from the county 

superintendent's hearing, efta¼¼--be is final 30 days after 

its date unless 2rior to that time it has been contested 

through the filing of a valid petition to submit the 

question to a vote of the people in the elementary district 

from which the land is to be transferred7 -whieh-has-been.:........!.!:_ 

order for a petition to be valid, the petition must be 

signed by a-ma;or¼~y 201 of the electors of the elementary 

district who--reside-in-~he-territory-~o-be-t~an9ferred-and 

who are qualified to vote in elections for that district 

under 20-20-301 7 --is--preseftted--prior-to-~hat-time. When a 

valid petition is submitted under this subsection, the 

question of whether the ¼and--~ha¼¼ territory must be 

-4- SB 395 
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transferred to another district sha¼¼ must be put before the 

voters at the next regular school election in the affected 

elementary district. The results of the vote must be the 

final decision on the petition for transfer of territory. 

t5ti!.l Whenever a petition to transfer territory from 

one elementary district to another elementary district would 

create a joint elementary district or affect the boundary of 

an existing joint elementary district, the petition sfta¼l to 

transfer territory must be presented to the county 

superintendent of the county where the territory is located. 

9aeh The county superintendent shall notify any other county 

superintendents of counties with elementar~ districts 

affected by saeh the petition, and the duties prescribed in 

this section for the county superintendent and the board of 

county commissioners shs¼¼ must be performed jointly by such 

county officials." 

Section 2. Section 20-6-320, MCA, is amended to read: 

•20-6-320. Transfer of territory from one high school 

district to another. (1) A majority of registered electors 

of any~ high school district whe--er~--qttai¼fieft--~e--¥o~e 

under---the--provisions--of--i8-i8-38¼--snd who reside 

territory that is a part of a high school district 

in 

may 

petition the county superintendent to transfer stte~ the 

territory in which they reside to another high school 

district if: 
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(a) the territory adjei::1'19 to be transferred is 

contiguous to the !!19.h school district to which it is to be 

attached; 

{b) the territory to be transferred is not located 

within 3 miles, over the shortest practical route, of an 

operating school of the !!.!_g_h school district from which it 

is to be detached, 

{c) the transfer of such the territory will not reduce 

the taxable value of the district to iess than $300,000 

unless the remaining territory of the high school district 

contains not less than 50,000 acres of nontaxable Indian 

land; and 

(d) the board of trustees of the school district that 

would receive the territory has approved in writing the 

transfer, and 

{e) the territory proposed to be transferred to another 

high school district has not been included in a petition 

filed under this section in the previous 3 years. 

(2) The petition must be addressed to the county 

superintendent and shall must: 

I a) deser-*be ,erovide a legal description of the 

territory that is requested to be transferred and ~o-whae ;'!_ 

description of the high school district to which it is to be 

transferred; 

(b) state the reasons why ~tteh the transfer is 
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requested, and 

(c) state the number of high-school-age children 

residing in stteft the territory: and 

(d) be accompanied by a $50 nonrefundable filing fee. 

(3) A petition that meets the criteria specified in 

subsection ill and _!hat contains all the information 

required by subsection (2) is a valid petition. On receipt 

of a valid petition for a territory transfer, the county 

superintendent shall: 

(a) present the petition to the board of county 

commissioners for certification that the criteria set forth 

in subsection (1) have been met. The board shall, within 10 

days of receiving the petition, return it to the county 

superintendent with certification, signed by a majority of 

the board, that sueh the criteria have been met or with a 

notation, signed by a majority of the board, that the 

criteria have not been met. The board 1 s certification is 

binding on the county superintendent unless the county 

superintendent believes that the certification is in error. 

A dispute between the board and the county eefflffl¼ssioners 

superintendent on this issue must be decided by the 

superintendent of public instruction and the decision of the 

superintendent of public instruction on the matter is final. 

{b) file the petition as certified by the board of 

county commissioners7~ 
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tet(4) If the petition is certified or adjusted on 

appeal to the superintendent of public_instruction to meet 

the criteria specified in subsection (l)r the count:t. 

su.2!_rintendent shall: 

~ set a hearing place, date, and time for 

consideration of the petition that is not more than 40 days 

after receipt of the petition; and 

tdtill give notice of the place, date, and time of the 

heari.ng. The notices must be posted in the high school 

districts affected by the reques~ petition for the territory 

transfer in the manner prescribed in this title for school 

elections, with at least one notice pasted in the territory 

to be transferred. 

f4till The county superintendent shall conduct the 

hearing as scheduled in accordance with the rules of 

E.rocedure adoP.ted by the su,2erintendent of public 

instruction pursuant to 20-3-107(3), and any residentL er 

taxpayer, or representative of either affected high school 

district must be heard. ¾E--the--eeunty---superintendent 

eensiders--it--ad•±sab¼e--and--in--ehe-best-±fteerests-er-~he 

residents-e£-the-tePritery 7 -he-sha¼¼--grant--the--peeit¼ened 

reqttest--and--o~der--the--ehange--0£--district-bo~ndaries-ee 

eeineide-with-the--be~ndary--deseriptien--¼n--the--peti~ion. 

8therw±se,-he-shai%-by-order-deny-the-reqttestT-Either-e£-the 

erders-sha¼i-ee 
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(6) Within 30 days after the hearing, the county 

superintendent shall, after considering the testimony and 

exhibits presented at the hearing, issue findings of fact, 

conclusions of law, and an order. The county superintendent 

shall grant or deny the requested transfer of territory. The 

decision must be based on the effects that the transfer 

would have on those residing in the territory prop,osed for 

transfer as well as those residing in the remaining_ 

territory of the high school district. 

(7) The decision of the county superintendent is final 

11 %8 30 days after its date unless it is appealed 2ursuant to 

12 20-3-107 to the superintendent of public instruction by a 

13 resident, taxpayer, or representative of either high school 

14 district affected by the petitioned territory transfer, The 

15 decision of the superintendent of public instruction, after 

16 consideration of the llltl~e~¼a¼-~resented-n~ record from the 

17 county superintendent 1 s hearing, is final 30 days after its 

18 date. The final order of the superintendent of public 

19 

20 

21 

instruction is subject to judicial review pursuant to the 

Montana Administrative Procedure Act, Title 2, chapter 4. 

t5tfil If a petition to transfer territory from one 

22 high school district to another high school district would 

23 create a joint high school district or affect the boundary 

24 of any existing joint high school districtr the petition 

25 must be presented to the county superintendent of the county 
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where the territory proposed for _tran_sfer is located. The 

county superintendent shall notify any other county 

superintendents of counties with districts affected by the 

petition, and the duties prescribed in this section for the 

county superintendent must be performed jointly by such 

county officials." 

NEW SECTION. Section 3. Effective date. [This act] is 

effective July 1, 1991. 

-End-
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SENATE BILL NO. 395 

INTRODUCED BY PINSONEAULT, HOCKETT 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE LAWS 

RELATED TO THE TRANSFER OF TERRITORY FROM ONE ELEMENTARY OR 

HIGH SCHOOL DISTRICT TO ANOTHER; AMENDING SECTIONS ~8-6-3¼3 

20-6-213 ANO 20-6-320, MCA; AND PROVIDING AN EFFECTIVE 

DATE. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-6-213, MCA, is amended to read: 

•20-6-213. Transfer of territory from one elementary 

district to another. {l) A majority of the registered 

electors of any an elementary district wfto-are-~tta¼i£ied--ee 

vete--ttnder--the--provisieft~--e£-~8-i8-38¼-and who reside in 

territory wkteft that is a part of an elementary district may 

petition the county superintendent to transfer ~tteh the 

territory in which they reside to another elementary 

district when: 

(a} ~tteh the territory to be transferred is contiguous 

to the district to which it is to be attached; 

(b) ~tteh ~ territory to be transferred is not located 

within 3 miles, over the shortest practical route, of an 

operating school of the district from which it is to be 

detached; 
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(c) the transfer of stteh the territory will not reduce 

the taxable value of the district to less than $100,000 

unless the remaining territory of the district will contain 

not less than 50,000 acres of nontaxable Indian land; and 

(d} the board of trustees of the school district that 

would receive the territory has approved in writing the 

transfer; and 

{e} the territory propo~ed tq b~ t;.!a~fesred to another 

elementary district has not been included in a petition 

filed under this section in the previous 3 years. 

(2) The petition sha¼¼ must be addressed to the county 

superintendent and sha¼¼ ~: 

{a) describe provide a legal description of the 

territory that is requested to be transferred and ~o-what a 

description of the elementary district to which it is to be 

transferred; 

(b) state 

requested; and 

the reasons why stteh the transfer is 

(c) state the number of elementary school-age children 

residing in 9tte" the territory; and 

(d) be accom~nied by a $50 nonrefundable filing fee. 

{3) A petition that meets the criteria specified in 

subsection ill_ ~d _ tl:}_at contains all the information 

require~ by subsection (2) is considered a va:.id petiticn. 

On receipt of a valid petition for a territory transfer, che 
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county superintendent shall: 

(a) file etteft the petition; 

(b) set a hearing place, date, and time for 

consideration of the petition that is not more than 40 days 

after receipt of the petition; and 

(c) give notice of the place, date, and time of the 

hearing. The notices shell~ be posted in the districts 

affected by the re~ttesC petition for the transfer of 

territory in the manner prescribed in this title for school 

elections, with at least one sttch notice posted in the 

territory to be transferred. 

(4) The county superintendent shall conduct the hearing 

as scheduled in accordance with the rules of procedure 

adopted by the superintendent of public instruction pursuant 

to 20-3-107 ill, and any residentL er taxpayer~ 

representative of the affected districts sha¼¼ must be 

heard. ¼£--~he-eettnty-etlperintendent-eonsiders-±t-edvi9ab¼e 

and--in--the--best--interests--0£--the--resident9--of---stteh 

territory,--he--sha¼¼-grant-the-petitioned-reqttest-and-order 

the-ehan9e-e£--distriet--eottndaries--to--eo±ne±ae--with--the 

bottndary--deseri~tion--in-the-petition7-9therwise,-he-sha±i, 

by-order 7 -deny-the-reqtteet~-E±ther-o£-the-erders-shaii-be 

(5) Within 30 days after the hearing, the county 

superintendent shall, after considering the testimony and 

exhibits presented at the hearing, issue findings of fact, 
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conclusions of law, and an order. The counti suEerintendent 

shall grant or deny the reguested transfer of territori. The 

decision must be based on the effects that the transfer 

would have on those residing in the territori :ero:eosed for 

transfer as well as those residing in the remaining 

territory of the elementary district. 

(6) The decision of the county superintendent is final 

30 days after its date unless it is appealed to the board of 

county commissioners by a resident erL taxpayer~ 

representative of e±efter-d±~tr~et the elementary districts 

affected by the territory transfer. 

ill The decision of the board of county commissioners, 

after a hearing on ~tte" the matter and consideration of the 

materia¼----preseftted----at record from the county 

superintendent's hearing, 9fte½¼-he is final 30 days after 

its date unless prior to that time it has been contested 

through the filing of a valid petition to submit the 

question to a vote of the people in the elementary district 

from which the land is to be transferred,-whieh-has-been~ 

order for a petition to be valid, the £etition must be 

signed by a-me;o~ity 20% of the electors of the elementary 

district whe-reside-i"-the-territory-to-be--erans£erred--and 

who are qualified to vote in elections for that district 

under 20-20-301 7 -t~-pre~efte~e-p~ier-eo--eh~t--ttm~. When a 

valid petition is submitted under this subsection, the 
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question of whether the ¼and--sha¼¼ territory must be 

transferred to another district sfta½½ must be put before the 

voters at the next regular school election in the affected 

elementary district. The results of the vote must be the 

final decision on the petition for transfer of territory. 

t5ti!.l Whenever a petition to transfer territory from 

one elementary district to another elementary district would 

create a joint elementary district or affect the boundary of 

an existing joint elementary district, the petition sfta¼¼ to 

transfer territory must be presented to the county 

superintendent of the county where the territory is located. 

Stteft The county superintendent shall notify any other county 

superintendents of counties with elementary districts 

affected by stteh the petition, and the duties prescribed in 

this section for the county superintendent and the board of 

county commissioners she¼¼ must be performed jointly by such 

county officials. 11 

Section 2. Section 20-6-320, MCA, is amended to read: 

•20-6-320. Transfer of territory from one high school 

district to another. (1) A majority of registered electors 

of any ~ high school district who-are-qttali£ied-te-vote 

ttader--the--prov±s±ofts--e£--i8-i8-38¼--aftd who reside 1n 

territory that is a part of a high school district may 

petition the county superintendent to transfer ~tleh !:_!~~ 

territory in which they reside to another high school 

-5- SB 395 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0395/02 

district if: 

{a) the territory adjoifts to be transferred is 

contiguous to the ~h school district to which it is to be 

attached; 

(b) the territory !o ~ transfe~red is not located 

within 3 miles, over the shortest practical route, of an 

operating school of the !!.!.9.h_scg9gl district from which it 

is to be detached; 

(c) the transfer of sceh the territory will not reduce 

the taxable value of the district to less than $300,000 

unless the remaining territory of the high school district 

contains not less than 50,000 acres of nontaxable Indian 

land; and 

(d) the board of trustees of the school district that 

would receive the territory has approved in writing the 

transfer; and 

(e) the territory proposed to be transferred to another 

high school district has not been included in a petition 

filed under this section in the previous 3 years. 

(2) The petition must be addressed to the county 

superintendent and she¼¼ must: 

(a) dese~~~e provide a legal description of the 

territory that is requested to be transferred and ~e-what ~ 

descrietion of the high ~~~Qol district to which it is to be 

~rdnsferred; 
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(b) state the reasons why etteh the transfer is 

requested; and 

(C) state the number of high-school-age children 

residing in !!!ltteh the territory; and 

(d) be accompanied by a $50 nonrefundable filing fee. 

(3) A petition that meets the criteria specified in 

subsection 1.!..l and that contains all the information 

required by subsection (2) is a valid petition. On receipt 

of a valid petition for a territory transfer, the county 

superintendent shall: 

(a) present the petition to the board of county 

commissioners for certification that the criteria set forth 

in subsection (1) have been met. The board shall, within 10 

days of receiving the petition, return it to the county 

superintendent with certification, signed by a majority of 

the board, thdt 9neh the criteria have been met or with a 

notation, signed by a majority of the board, that the 

criteria have not been met. The board's certification is 

binding on the county superintendent unless the county 

superintendent believes that the certification is in error. 

A dispute between the bodrd and the county eolM\i~~~o"~~e 

superintendent on this issue must be decided by the 

superintendent of public instruction and the decision of the 

superintendent of public instruction on the matter is final. 

(bl file the petition as certified by the board of 
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county commissioners;~ 

tet(4} If the petition is certified or adjusted on 

appeal to the superintendent of public instruction to meet 

the criteria specified in subsection ,1), the county 

superintendent shall: 

@ set a hearing place, date, and time for 

consideration of the petition that is not more than 40 days 

after receipt of the petition; and 

tdtfil give notice of the place, date, and time of the 

hearing. The notices must be posted in the high school 

districts affected by the reqttest petition for the territory 

transfer in the manner prescribed in this title for school 

elections, with at least one notice posted in the territory 

to be transferred. 

t4t~ The county superintendent shall conduct the 

hearing as scheduled in accordance with the rules of 

procedure adopted by the su.E_erintendent of 12.ublic 

instruction pursuant to 20-3-107(3), and any residentL or 

taxpayer, or representative of either affected !!.i.s,h school 

district must be heard. £E--the--eonnty--sttpe~±ntendent 

eens±ders-±t-adviea~%e-end-±ft--the--best--±"terests--er--the 

reeidents--er--the--terr±tory7-he-sha¼l-grent-the-petit¼e"ed 

reqttest-a~d-order--the--ehange--of--distriet--bettndaries--to 

ee±neide--wtth--the--bettnd~ry--de~er±ptron--±n-the-pet±t±e"• 

8therwi~e,-he-~ha±±-by-erder-de"y-the-reqtt~et•-E±ther-e£-the 
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erders-sha¼¼-be 

(6) Within 30 days after the hearing, the county 

superintendent shall, after considering the testimony and 

exhibits presented at the hearing, issue findings of fact, 

conclusions of law, and an order. The county superintendent 

shall grant or deny the requested transfer of territory. The 

decision must be based on the effects that the transfer 

would have on those residing in the territory proposed for 

transfer as well as those residing in the remaining 

territory of the high school district. 

(7) The decision of the county superintendent is final 

%6 30 days after its date unless it is appealed pursuant to 

20-3-107 to the superintendent of public instruction by a 

r~sident, taxpayer, or representative of either high school 

district affected by the petitioned territory transfer. The 

decision of the superintendent of public instruction, after 

17 consiQ~ration of the materie%-~~eseft~ed-a~ record from the 

18 county superintendent's hearing, is final 30 days after its 

19 date. The final order of the superintendent of public 

20 

21 

22 

instruction is subject to judicial review pursuant to the 

Montana Administrative Procedure Act, Title 2, chapter 4. 

tStfil If a petition to transfer territory from one 

23 high school district to another high school district would 

24 create a joint high school district or affect the boundary 

25 of any existing joint high school district, the petition 
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must be presented to the county superintendent of the county 

where the territory proposed for transfer 

county superintendent shall notify 

is located. The 

any other county 

superintendents of counties with districts affected by the 

petition, and the duties prescribed in this section for the 

county superintendent must be performed jointly by such 

county officials." 

NEW SECTION. Section 3. Effective date. [This act] is 

effective July 1, 1991. 

-End-
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