SENATE BILL NO. 395

INTRODUCED BY PINSONEAULT, HOCKETT

IN THE SENATE

FEBRUARY 15, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON EDUCATION & CULTURAL RESOURCES.

FIRST READING.

FEBRUARY 21, 1991 COMMITTEE RECOMMEND BILL
DO PASS. REPORT ADOPTED.

FEBRUARY 22, 1991 PRINTING REPORT.

FEBRUARY 23, 1991' SECOND READING, DO PASS.

FEBRUARY 25, 1991 ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 49; NOES, 0.

TRANSMITTED TO HOUSE.
IN THE HOUSE

MARCH 4, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON EDUCATION & CULTURAL RESOURCES.

FIRST READING.

APRIL 2, 1991 COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADOPTED.

APRIL 6, 1991 SECOND READING, CONCURRED IN.

ON MOTION, RULES SUSPENDED. BILL
PLACED ON THIRD READING THIS DAY.

THIRD READING, CONCURRED IN.
AYES, 96: NOES, 1.

RETURNED TO SENATE.
IN THE SENATE
APRIL 9, 1991 RECEIVED FROM HOUSE.

SENT TO ENROLLING.
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pILL No. _ 3LE5
GZP(:T-jZﬁﬂlJ?L‘J‘—

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: “AN ACT TO REVISE THE LAWS
RELATED TC THE TRANSFER OF TERRITORY FROM ONE ELEMENTARY OR
HIGH SCHOOL DISTRICT TO ANOTHER; AMENDING SECTIONS 20-6-313

AND 20-6-320, MCA; AND PROVIDING AN EFfFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 20-6-213, MCA, is amended to read:
*20-6-213. Transfer of territory from one elementary

district to another. (1) A majority of the registered

electors of any an elementary district who-are-guatified-to
vote—nnder—-the-provisions-e£-28-20-30--and who reside in
territory whiehr that is a part of an elementary district may
petition the county superintendent to transfer swen the

territory in which they reside to another elementary

district when:

(a} =such the territory to be transferred is contigucus

to the district to which it is to be attached;

{b) =ueh the territory to be transferred is not located

within 3 miles, over the shortest practical route, of an
operating schogl of the district €£rom which it is to be
detached;

(c) the transfer of smeh the territory will not reduce
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the taxable wvalue of the district to less than $100,000
unless the remaining territory of the district will contain
not less than 50,000 acres of nontaxable Indian land; ané

td) the board of trustees of the school district that
would receive the territory has approved in writing the
transfer; and

(e) the territory proposed to be transferred to another

elementary district has not been included in a petition

filed under this section in the previcus 3 years.

(2) The petition shail must be addressed to the county
superintendent and sha*i must:

(a) desecribe provide a legal description of the

territory that is reguested to be transferred and to-what a

description of the elementary district to which it is to be

transferred;

(b) state the reasons why sueh the transfer is
requested; and

(c} state the number of elementary schocl—age children
residing in sueh the territory; and

{d) be accompanied by a §$50 nonrefundable filing fee.

(3) A petition that meets the criteria specified in

subsection (ly and that contains all the information

required by subsection (2) is considered a valid petition.

On receipt of a valid petition for a territory transfer, the

Ccounty superintendent shall:

INTRODUCED BILL
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{a) file msuch the petition;

(b) set a hearing place, date, and time for
consideration of the petition that is not more than 40 days
after receipt of the petition; and

(c) give notice of the place, date, and time of the
hearing. The notices sna}t must be posted in the districts

affected by the request petition for the transfer of

territory in the manner prescribed in this title for school
elections, with at least one sueh notice posted in the
territory to be transferred.

(4) The county superintendent shall conduct the hearing

as scheduled in accordance with the rules of procedure

adopted by the superintendent of public instruction pursuant

to 20-3-107(3), and any resident, or taxpavyer, or

representative of the affected districts shait must be
heard. ¥f-the-county-superintendent-considers-—itt-—advrisable
and---tn-—the-—bese-—itneerests-——of--the-—residents--of--suen
territoryr—he-shati-grant—the-petitioned-request-—-and--order
the--change--of—--disertck—-bonndaries—~-to--eoincide—with-the
bonndary-descriprion—in-the-petitions-Otherwtases-~-he--shatity
by-order;-deny-the-regquests-Either-of-the-orders-shati-be

(5) Within 30 days after the hearing, the county

superintendent shall, after considering the testimony and

exhibits presented at the hearing, issue findings of fact,

conclusions of law, and an order. The county superintendent
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shall grant or deny the requested transfer of territory. The

decision must be based on the effects that the transfer

would have on those residing in the territory proposed for

transfer as well as those residing in the remaining

territory of the elementary district.

(6) The decision of the county superintendent is f£inal

30 days after its date unless it is appealed to the board of
county commissioners by a resident er, taxpayer, or

representative of either-distriet the elementary districts

affected by the territory transfer,

{7) The decision of the board of county commissioners,
after a hearing on sueh the matter and consideration of the
matertal---presented---at record from the county
superintendent's hearing, shati—-be is final 30 days after

its date unless prior to that time it has been contested

through the filing of a wvalid petition to submit the

question to a voke cof the people in the elementary district

from which the land is to be transferredy-which-has-peen. In

order for a petition to be valid, the petition must be

signed by a-majority 20% of the electors of the elementary
district whe--reside-in-the-territory-to-de-transferred-and
who are gqualified to vote in elections for that district
under 20-20-30ly--ts--presented--prior-to-that-eime. When a
valid petition is submitted under this subsection, the

guestion of whether the tard--shatl territory must be

— -
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transferred to another district shatt must be put before the
voters a:t the next regular school election in the affected

elementary district. The results of the vote must be the

final decision on the petition for transfer of territory.

t53(8) Whenever a petition to transfer territery from
one elementary district to another elementary district would
create a joint elementary district or affect the boundary of
an existing joint elementary district, the petition shaii to

transfer territory must be presented to the county

superintendent of the county where the territory is located.
Sueh The county superintendent shall notify any other county
superintendents of counties with elementary districts
affected by sueh the petition, and the duties prescribed in
this section for the county superintendent and the board of
county commissioners shat: must be performed jointly by such
county officials.”

Section 2. section 20-6-320, MCA, is amended to read:

"20-6-320. Transfer of territory from one high school
district to another. (1) A majority of registered electors
of any a high school district who-—-are--guatified--to--vetre
undep———the-—-pravisions-—-sf--20-28-39x--and who reside in
territory that is a part of a high school district may
petition the county superintendent to transfer.sueh the

territory in which they reside to another high school

district if:
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(a) the territory adjotns to be transferred is

contiguous to the high school district to which it is to be

attached:;

(b) the territory to be transferred is not located

within 3 miles, over the shortest practical route, of an
operating school of the high school district from which it
is to be dgtached:

{¢) the transfer of sueh the territory will not reduce
the taxable wvalue of the district te less than $300,000
unless the remaining territery of the high school district
contains not less than 50,000 acres of nontaxable Indian
land; and

(d) the board of trustees of the school district that

would receive the territory has approved in writing the

transfer; and

(e) the territory proposed to be transferred tc another

high school district has not been included in a petition

filed under this section in the previous 3 vears.

{2) The petition must be addressed to the county

superintendent and shail must:

{a) describe provide a legal description of the

territory that is requested to be transferred and ee-whae a

description of the high school district to which it is to be

transferred;

(b) state the reasons why =suweh the transfer 1is

_6-
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requested; and
{c) state the number of high~schocl-age children
residing in such the territory; and

(d) be accompanied by a $50 nonrefundable filing fee.

{3) A petition that meets the criteria specified in

subsection (1} and_ that contains all the information

required by subsection (2) is a valid petition. On receipt

of a valid petition for a territory transfer, the county
superintendent shall:

(a) present the petition to the board of county
comrissioners for certification that the criteria set forth
in subsection (1) have been met. The board shall, within 10
days of receiving the petition, return it to the county
superintendent with certification, signed by a majority of
the board, that such the criteria have been met or with a
notation, signed by a majority of the board, that the
criteria have not been met. The board's certification is
binding on the county superintendent unless the county
superintendent believes that the certifiecation is in error.
A dispute between the board and the county commizsidners

superintendent on this issue must be decided by the

superintendent of public instructien and the decision of the
superintendent of public instruction on the matter ig final.
(b) file the petition as certified by the board of

county commissionersvy.
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t=¥{4) If the petition is certified or adjusted on

appeal to the superintendent of public instructicn to meet

the criteria specified in subsection (1), the county

superintendent shall:

{a) set a hearing place, date, and time for
consideration of the petition that is not more than 40 days
after receipt of the petition; and

td¥(b) give notice of the place, date, and time of the
hearing. The notices must be posted in the high school

districts affected by the requess petition for the territory

transfer in the manner prescribed in this titie for school
elections, with at least one notice posted in the territory
to be transferred.

£41{5) The county superintendent shall conduct the

hearing as scheduled in accordance with the rules of

procedure adopted by the superintendent of public

instruction pursuant teo 20-3-107(3), and any resident, er

taxpayer, or representative of either affected high school

district must be heard. If--tha—-county— -superisnkendent
eonstders——it--advisabie——and--in--the-best-tnterests-of-the
reasidents-of-the—territorys-he-asnaii--grant--the-—-petitioned
request--and--order--the-—change-~-af--districe-beundaries-to
esinctde~with-the——beundary~--description--in—-the--petitions
Otherwiser-he—shati-by-order-deny-the-requests-Either-of-ehe

crders—ashatri-be
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{6) Within 30 days after the hearing, the county

superintendent shall, after considering the testimony and

exhibits presented at the hearing, issue findings of fact,

conclusions of law, and an order. The county superintendent

shall grant or deny the reguested transfer of territory. The

decision must be based on the effects that the transfer

would have on those residing in the territory proposed for

transfer as well as those residing in the remaining

territory of the high school district.

{7) The decision of the county superintendent is final

20 30 days after its date unless it is appealed pursuant to
20-3-107 to the superintendent of public instruction by a

resident, taxpayer, or representative of either high school

district affected by the petitioned territory transfer. The
decision of the superintendent of public instruction, after
consideration of the matestal-presented-at record from the
county superintendent's hearing, is final 30 days after its

date. The final order of the superintendent of public

instruction is subject to judicial review pursuant to the

Montana Administrative Procedure Act, Title 2, chapter 4.

t5¥(8) If a petition to transfer territory from one
high school district to another high school district would
create a Jjoint high school district or affect the boundary
of any existing joint high school district, the petition

must be presented to the county superintendent of the county

-9-
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where the territory proposed for transfer is located. The

county superintendent shall notify any other county
superintendents of counties with districts affected by the
petition, and the duties prescribed in this section for the
county superintendent must be performed Jjointly by such
county officials.”

NEW SECTION. Section 3. Effective date. [This act] is
effective July 1, 1991.

-End~

—-10~
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APPROVED BY COMM. ON EDUCATION
AND CULTURAL RESOURCES

BILL NO. _ 394
O T iy

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: “AN ACT TO REVISE THE LAWS
RELATED TO THE TRANSFER OF TERRITORY FROM ONE ELEMENTARY OR
HIGH SCHOOL DISTRICT TO ANOTHER; AMENDING SECTIONS 20-6-313

AND 20-6-320, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 20-6-213, MCA, is amended to read:
"20-6-213. Transfer of territory £rom one elementary

district to another. (1) A majority of the registered

electors of any an elementary district who-are-guaiified-to
vote-under-the-provisions-of-20-28-381--and who reside in
territory which that is a part of an elementary district may
petition the county superintendent to transfer sueh the

territory in which they reside to another elementary

district when:

{a) sueh the territory to be transferred is contiguous

to the district to which it is to be attached;

(b} sueh the territory to be transferred is not located

within 3 miles, over the shortest practical route, o©of an
operating school of the district from which it is to be
detached;

{c} the transfer of such the territory will not reduce
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the taxable walue of the district to less than $100,000
unless the remaining territory of the district will contain
not less than 50,000 acres of nontaxable Indian land; and

(d) the board of trustees of the school district that
would receive the territory has approved in writing the
transfer; and

{e) the territory proposed to be transferred to ancther

elementary district has not been included in a petition

filed under this section in the previous 3 years.

(2) The petition shai? must be addressed to the county
superintendent and shat%* must:

(a}) deseribe provide a legal description of the

territory that is requested to be transferred and to-what a

description of the elementary district to which it is to be

transferred;

{b) state the reasons why sueh the transfer is
requested;: and

{¢) state the number of elementary school-age children

residing in suwech the territory; and

{(d) be accompanied by a $50 nonrefundable filing fee.

(3) A petition that meets the criteria specified in

subgection (1) and that contains all the information

fequired by subsection {(2) is considered a wvalid petition.

On receipt of a valid petition for a territory transfer, the

county superintendent shall:

SECOND READING

S0 395
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(a) file sueh the petition;

(b} set a hearing place, date, and time for
consideration of the petition that is not more than 40 days
after receipt of the petition; and

(c} give notice of the place, date, and time of the
hearing. The notices shatt must be posted in the districts

affected by the regquest petition for the transfer of

territory in the manner prescribed in this title for school
elections, with at least one suaeh notice posted in the
territory to be transferred.

(4} The county superintendent shall conduct the hearing

as scheduled in accordance with the rules of procedure

adopted by the superintendent of public instruction pursuant

to 20-3-107(3), and any resident, or taxpayer, or

representative of the affected districts shak: must be
heard. ff-the-county-superintendent-considers—-it—-advisable
and---in-~the--best--inrerests—-of--the--residents--of--such
territary;-he-shati-grant-the-petitioned-request--and--order
the-—change--af--districe—-boundartes—-to-—coincide-with-the
boundary—description-in-the-petitions-6therwise;--he--shaii;
by-order;-deny-the-requeat--Either-of-the-orders—shati-be

{5} Within 30 days after the hearing, the county

superintendent shall, after considering the testimony and

exhibits presented at the hearing, issue findings of fact,

conclusions of law, and an order, The county superintendent
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shall grant or deny the requested rransfer of territory. The

decision must be based on the effects that the transfer

would have on those residing in the territory proposed for

transfer as well as those residing in_ the remaining

territory of the elementary disktrict.

{6) The decision of the county superintendent is final

30 days after its date unless it is appealed to the board of
county commissioners by a resident or, taxpayer, or

representative of either-districe the elementary districts

affected by the territory transfer.

{7) The decision of the board of county commissioners,
after a hearing on sueh the matter and consideration of the
material---presented-——at record from the county
superintendent's hearing, shait--be is final 30 days after

its date unless prior to that time it has been contested

through the filing of a valid petition to submit the

question to a vote of the people in the elementary district

from which the land is to be transferred;-which-has—-been. In

order For a petition to be wvalid, the petition must be

signed by a-majerity 20% of the electors of the elementary
district who--veside-in-the—tercritory-te—be-transferred-and
who are qualified to vote in elections for that district
under 20-20-301y--ts--presented--prior-to-that-time. When a
valid petition 1is submitted under this subsection, the

question of whether the tamd--sheit territory must be

-g-
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transferred to another district shai® must be put before the
voters at the next regular school elegtion in the affected

elementary district. The results of the vote must be the

final decision on the petition for transfer of territory.

¢5+(8) Whenever a petition to transfer territory from
cne elementary district to another elementary district would
create a joint elementary district or affect the boundary of
an existing joint elementary district, the petition shaii to

transfer territory must be presented to the county

superintendent of the county where the territory is located.
Such The county superintendent shall notify any other county
superintendents of counties with elementary districts
affected by sueh the petition, and the duties prescribed in
this section for the county superintendent and the board of
county commissioners shatt must be performed jointly by such
county officials." .

Section 2. section 20-6-320, MCA, is amended to read:

®*20-6-320. Transfer of territory from one high school
district to another. (1) A majority of registered slectors
of any a high school district whe--are-—quaiified--to--vate
under-——the--provisions—-ef--20-20-368k--and who reside in
territory that is a part of a high school district may
petition the county superintendent to transfer such the

territory in_which_ they reside to another high school

district if:
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{a) the territory adjoins to be transferred is

contiquous to the high school district to which it is to be

attached;

[b) the territory to be transferred is not located

within 3 miles, over the shortest practical route, of an
operating school of the high school district from which it
is to be detached;

{(¢) the transfer of such the territory will not reduce
the taxable wvalue of the district to less than $300,000
unless the remaining territory of the high school district
contains not less than 50,000 acres of nontaxable Indian
land: and

{d} the board of trustees of the school district that
would receive the territory has approved in writing the

transfer; and

(e) the territory proposed to be transferred to another

high school district has not been included in_ a petition

filed under this section in the previous 3 years.

(2) The petition must be addressed to the county
superintendent and siail must:

(a) deseribe provide a legal description of the

territory that is requested to be transferred and te-whas a

description of the high school district to which it is to be

transferred:

(h) state the reasons why sueh the transfer is

_6_
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requested; and
(cy state the number of high-school-age children
residing in sueh the territory; and

(d) be accompanied by a $50 nonrefundable filing fee.

{3) A petition that meets the criteria specified in

subsection (1) and that contains all the information

required by subsection (2} is a valid petition. On receipt

of a valid petition for a territory rransfer, the county
superintendent shall:

{a} present the petition to the board of county
commissioners for certification that the criteria set Fforth
in subsection {1) have been met. The board shall, within 10
days of receiving the petition, return it to the county
superintendent with certification, signed by a majority of
the board, that sweh the criteria have been met or with a
notation, signed by a majority of the board, that the
criteria have not been met. The board's certification |is
binding on the county superintendent unless the county
superintendent believes that the certification is in error.
A dispute between the board and the county commissieners

superintendent on this issue must be decided by the

superintendent of public instruction and the decision of the
superintendent of public instruction on the matter is final,
{b) file the petition as certified by the beard of

county commissionersy.
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te¥{4) IEf the petition is certified or adjusted on

appeal to the superintendent of public instruction to meet

the criteria specified in subsection (1), the county

superintendent shall:

(a) set a hearing place, date, and time for
consideration of the petition that is not more than 40 days
after receipt of the petiticn; and

td¥(b) give notice of the place, &date, and time of the
hearing. The notices must be posted in the high school

districts affected by the reguest petition for the territory

transfer in the manner prescribed in this title for achool
elections, with at least one notice posted in the territory
to be transferred.

t43{5) The county superintendent shall conduct the

hearing as scheduled in accordance with the rules of

procedure adopted by the superintendent of public

instruction pursuant to 20-3-107(3), and any resident, or

taxpayer, or representative of either affected high school
digtrict must be heard. If--the——county--—superintendent
econsiders-—-ie--advisabte--and-—-in--the-hest-interestas-of-the
restdents-of-the-territoryr-he-shatli--grank~-—the--petitioned
reguest——and--order—-—the--change—-af--district-boundaries-to
eoincide-with-the—-beundary--description--in—-the--peticions
8therwise;-he-shati-by-ordesr-deny-che-requestr-Either-of-the

srders-shatri-be
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(6) Within 30 days after the hearing, the county

superintendent shall, after considering the testimony and

exhibits presented at the hearing, issue findings of fact,

conclusions of law, and an order. The county superintendent

shall grant or deny the requested transfer of territory. The

decision must be based on the effects that the transfer

would have on those residing in the territory proposed for

trangsfer as well as those residing in_the remaining

territory of the high school district.

(7) The decision of the county superintendent is final

28 30 days after its date unless it is appealed pursuant to
20-3-107 to the superintendent of public instruction by a

resident, taxpayer, or representative of either high school

district affected by the petitioned territory transfer. The
decision of the superintendent of public instruction, after
consideration of the materiai-presenced-at record from the
county superintendent's hearing, is Einal 30 days after its

date. The £final crder of the superintendent of public

instruction is subject to judicial review pursuvant to the

Montana Administrative Procedure Act, Title 2, chapter 4.

t5+(8) If a petition to transfer territory from cne
high scheool district to ancther high scheeol district would
create a joint high scheoel district or affect the boundary
of any existing joint high school district, the petition

must be presented to the c¢county superintendent of the county

_9‘
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where the territory proposed for transfer is located. The

county superintendent shall notify any cther county
superintendents of counties with districts affected by the
petition, and the duties prescribed in this section for the
county superintendent must be performed jointly by such
county cfficials.”

NEW SECTION. Section 3. Effective date. [This act] is
effective July 1, 1991.

-End-
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A BILL FOR AN ACT ENTITLED: "AK ACT TO REVISE THE LAWS
RELATED TO THE TRANSFER OF TERRITORY FROM ONE ELEMENTARY OR
HIGH SCHOOL DISTRICT TO ANOTHER; AMENDING SECTIONS 20-6-313

AND 20-6-~320, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 20-6-213, MCA, is amended to read:
"20-6-213. Transfer of territory from one elementary

district to another. (1) A majority of the registered

electors of any an elementary district whe-are-quatified-to
vote-under-the-provisions-of-20-28-38k~-and who reside in
territory whieh that is a part of an elementary district may
petition the county superintendent tc transfer such the

territory in which they reside to another elementary

district when:

{a} =uweh the territory to be transferred 1s contiguous

to the district to which it is to be attached;

(b) @sweh the territory to be transferred is not located

within 3 miles, over the shortest practical route, of an
operating school of the district from which it is to be
detached:

{c) the transfer of suweh the territory will not reduce
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the taxable value of the district to less than %$100,000
unless the remaining territory of the district will contain
not less than 50,000 acres of nontaxable Indian land; and

(d) the board of trustees of the school district that
would receive the territory bhas approved in_ wrjting the
transfer; and

{e) the territory proposed to be transferred to ancther

elementary district has not been included in a petition

filed under this section in the previcous 3 years.

{2) The petition shatt must be addressed to the county

superintendent and shail must:

{a) deaeribe provide a_ legal description of the

territory that is requested to be transferred and te-what a

description of the elementary district to which it 1s to be

transferred:;

(b} state the reasons why such the

transfer LS
requested; and

{c} state the number of elementary school-age children
residing in sameh the tercitory; and

{d) be accompanied by a $50 nonrefundable filing fee.

(3) A petition that meets the criteria specified in

subsection 1) and that contains all the information

reguired by subsection {2) is considered a valid petition.

On receipt of a valid petition for a territory transfer, the

county superintendent shall:

THIRD READING
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{a) file sueh the petition;
(b) set a hearing place, date, and time for
consideration of the petition that is not more than 40 days
after receipt of the petition; and

(c) give notice of the place, date, and time of the

hearing. The notices shatt must be posted in the districts

affected by the request petition for the transfer of

territory in the manner prescribed in this title for school
electicons, with at least one swueh notice posted in  the
territory to be transferred.

{4) The county superintendent shall conduct the hearing

as scheduled in accordance with the rules of procedure

adopted by the superintendent of public instruction pursuant

to 20-3-107(3), and any resident, or taxpayer, or

representative of the affected districts shat:t must be
heard. tf-the-county-superintendent-constdera—-ie--advisabie
and-—-in--the-—-beat--intereats--of--the--reardentas--of--such
territory;—he-shati-grant-the-petittoned-request--and--arder
the--change--cf--diatrret--boundaries--to--cotncide-witn-the
boundary-deseription-in-che—petition:-Otherwise;-—he—-shatis
by-order;-deny-the-request:-Either-of -the-orders-shatri-be

{S5) Within 30 days after the hearing, the county

superintendent shall, after considering the testimony and

exhihits presented at the hearing, issue [indings of fact,

conclusions of law, and an order. The county superintendent

-3~

11
12
13
14
15
16
17
18
19
20
21
22
23

25

LC 1920/01

shall grant or deny the requested transfer of territory. The

decision must be based on the effects that the transfer

would have on those residing in the territory proposed for

transfer as well as those residing in_ the remaining

territory of the elementary district,

{6} The decision of the county superintendant is Einal

30 days after its date unless it is appealed to the board of
county commissioners by a resident er, taxpayer, or

representative of either-distriet the elementary disktricts

affected by the territory transfer.

{7) The decision of the board of county commissioners,
after a hearing on ssech the matter and consideration of the
materrai---presented---at record from the county
superintendent's hearing, shaii--be is final 30 days after

its date unless prior to that time it has heen_ contested

through the filing of a wvalid petition te submit the

question to a vote of the people in the elementary district

from which the land is to be transferreds-which-has-been. In

order for a petition to be wvalid, the petition must be

signed by a-majoriey 20% of the electors of the elementary
district whe--reside-in-the-territary-to-be-eransferred-and
who are qualified to vote in elections for that district
under 20-20-3101l;——ts——presented--prier-to-that-time. When a
valid petition is submitted under this subsection, the

question of whether the tend--shai® territory must bhe

- -
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transferred to another district shatt must be put before the
voters at the next regular school election in the affected

elementary district. The results of the vote must be the

final decision on the petition for transfer of territory.

£9¥(B8) Whenever a petition to transfer territory from
one elementary district to another elementary district would
create a joint elementary district or affect the boundary of
an existing joint elementary district, the petition ahaii to

transfer territory must be presented to the county

superintendent of the county where the territory is located.
Sueh The county superintendent shall notify any other county
superintendents of counties with elementary districts
affected by sueh the petition, and the duties prescribed in
this secticon for the county superintendent and the board of
county commissioners shatt must be performed jointly by such
county officials.”

Section 2. section 20-6-320, MCA, is amended to read:

*20-6-320. Transfer of territory from one high school
district to another. (1) A majority of registered electors
of any a high schobl district whe--are--quaiifisd--to--voere
under-—--the-~provistons--of--28-20-38r--and who reside in
territory that is a part of a high school district may
petition the county superintendent to transfer sneh the

territory in which they reside to another high schaol

district if:
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(a) the territory adjoins to be transferred is

contiguous to the high school district te which it is to be

attached;

(b} the territory te be transferred is not located

within 3 miles, over the shortest practical route, of an
operating school of the high school district from which it
1s to be detached:

(c} the transfer of such the territory will not reduce
the taxable wvalue of the district to less than $300,000
unless the remaining territory of the high school district
contains not less than 50,000 acres of nontaxable Indian
land; and

{dy the board of trustees of the school district that
would receive the territory has approved in writing the
transfer; and

(e) the territory propesed to be transferred to ancther

high school district has not been included in a petition

filed under this section in the previcus 3 years.

(2) The petition must be addressed to the county
superintendent and sha*¥ must:

(a) deseribe provide a legal description of the

territory that is requested to be transferred and to-what a

description of the high school district to which it is to be

transterred:

() state the reasons why saueh the transfer is

- -
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regquested; and
{c) state the number of high-schocl-age children
residing in sawelh the territory; and

{d) be accompanied by a §$50 nonrefundable filing Fee.

(3) b5 petition that meets the criteria specified in

subsection (1) and that <contains all the information

required by subsection (2] is a valid petition. On receipt

of a valid petition for a territory transfer, the county
superintendent shail:

{a) present the petition to the board of county
commissioners for certification that the criteria set forth
in subsection (1) have been met. The board shall, within 10
days of receiving the petition, return it to the county
superintendent with certificarion, signed by a majority of
the board, that sueh the criteria have been met or with a
notaticn, signed by a majority of the board, that the
criteria have not been met. The board's certificacion is
binding on the county superintendent unless the county
superintendent believes that the certification is in error.
A dispute between the board and the county commiastensrs

syperintendent on this issue must be decided by the

superintendent of public instruction and the dacision of the
superintendent of public instruction on the matter is final.
{b) file the petition as certified by the board of

county commissionerss.
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t€¥{4) If the petition is certified or adjusted oan

appeal to the superintendent of public instruction to meet

the criteria specified in subsectiop (1), the county

superintendent shall:

ta) set a hearing place. date, and time for
consideration of the petition that is not more than 40 days
after receipt of the petition; and

td3{b) give notice of the place, date, and time of the
hearing. The notices must be posted in the higg school

districts affected by the reguest petition for the territory

transfer 1in the manner prescribed in this title for school
elections, with at least one notice posted in the territory
to be transferred.

t43(5}) The county superintendent shall conduct the

hearing as scheduled in accordance with the rules of

procedure adopted by the superintendent of public

instruction pursuant to 20-3-107{3), and any resident, or

taxpayer, or rtepresentative of either affected high school
district must be heard. If--the--codnty---superinktendeat
conatders-—it--adyiaable--apd--in--the-best-tnterests—of-the
residenca-of-che-territory;-he-shail--grant--the--pecitioned
sagnest--and—-order--the--change--af—-district-boundaries-to
cotncrde-with-the--boundary--deacription--in—-the--peritions
Dtherwisey-he-shati-by-order-deny-the-request--Etther-of -the

orders-shati-be
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{6) Within 30 days after the hearing, the county

superintendent shall, after considering the testimony and

exhibits presented at the hearing, issue findings of fact,

conclusions of law, and an order. The county superintendent

shall grant or deny the requested transfer of territory. The

decision must be based on the effects that the transfer

would have on those residing in the territory proposed for

transfer as well as those residing in the remaining

territory of the high school district.

{7) The decision of the county superintendent is final

28 30 days after its date unless it is appealed pursuant to
20-3-107 to the superintendent of public instruction by a

resident, taxpayer, or representative of either high school

district affected by the petitioned territory transfer. The
decision of the superintendent of public instruction, after
consideration of the macerial-presented-ar record from the
county superintendent's hearing, is final 30 days after 1its

date. The final order of the superintendent of public

instruction is subject to judicial review pursuant to the

Montana Administrative Procedure Act, Title 2, chapter 4.

t5+(8) If a petition to transfer territory from one
high school district to another high school district would
create a joint high school district or affect the boundary
of any existing joint high school district, the petition

must be presented to the county superintendent of the county

-9~
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where the territory proposed for transfer is located. The

county superintendent shall notify any ather county
superintendents of counties with districts affected by the
petition, and the duties prescribed in this section for the
county superintendent must be performed jointly by such
county officials."

NEW SECTION. Section 3. Effective date. [This act] is
effective July 1, 1991.

-End-
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SENATE BILL NO. 395
INTRODUCED BY PINSONEAULT, HOCKETT

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE LAWS
RELATED TO THE TRANSFER OF TERRITORY FROM ONE ELEMENTARY OR
HIGE SCHOOL DISTRICT TO ANOTHER: AMENDING SECTIONS 20-6-313
AND 20-6-320, MCA; AKD PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 20-6-213, KCA, is amended to read:
"20-6-213. Transfer of territory from one elementary

district to another, (1} A majority of the registered

electors of any an elementary district vho-are-quatified-eo
vete-under-the-provisiens-of-20-20-38t--and who reside in
territory whiech that is a part of an elementary district may
petition the county superintendent to transfer aueh the

territory in which they reside to another elementary

district when:

(a) sueh the territory to be transferred is contiguous

to the district to which it is to be attached;

[b) sweh the territory to be transferred is not located

within 3 miles, over the shortest practical route, of an
operating school of the district from which it is to be

detached:

{¢} the transfer of sueh the territory will not reduce
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the taxable value of the district to less than $100,000
unless the remaining territory of the district will contain
not less than 50,000 acres of nontaxable Indian land; and
{d) the bhoard cof trustees of the school district that
would receive the territory has approved in writing the

transfer; and

{e} the territory proposed to be transferred to ancther

elementary district has not been included in a petitian

filed under this section in the previous 3 years.

(2) The petition shait: must be addressed to the county
superintendent and shaii must:

{a) deseribe provide a legal description of the

territory that is requested tc be transferred and te-what a

description of the elementary district to which it is to be

transferred;

{b) state the reasons why such the transfer is
requested; and

(¢) state the number of elementary school-age children
residing in sueh the territory; and

(d) be accompanied by a $50 nonrefundablie filing fee.

{3) A petition that meets the criteria specified in

subgsection {1) and that contains all the information

required by subsection (2) is considered a valid petition.

On receipt of a valid petition for a territory transfer, the

county superintendent shall:

-2- SB 395
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{a) file sach the petition;

{b) set a hearing place, date, and time for
consideration of the petition that is not more than 40 days
after receipt of the petition; and

{c) give notice of the place, date, and time of the
hearing. The notices shaii must be posted in the districts

affected by the request petition for the transfer of

territory in the manner prescribed in this title for school
elections, with at least one swech notice posted in the
territory to be transferred.

(4) The county superintendent shall conduct the hearing

as scheduled in accordance with the rules of procedure

adopted by the superintendent of public instruction pursuant

to 20-3-107(3), and any resident, or taxpayer, or

representative of the affected districts =shatl must be
heard. #f-the-county-superintendent-ecensiders-—it--advisabte
and---in--the-—-best--interests--of--the-—residenta--of--such
territary;-he-shati-grant—the-peticioned-requese-—-and--ordesr
the--change--of--distriee--boundaries-—to--coincide-with-the
boundary-deseription-in-the-peeition--6thetwises-—he--shatiy
by-ordery-deny-the-requesec--fither-sf-the-srders—shaii-be

(5) Within 30 days after the hearing, the county

superintendent shall, after considering the testimony and

exhibits presented at the hearing, issue findings of Ffact,

conclusions of law, and an order. The county superintendent

-3~ SB 395

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0395702

shall grant or deny the requested transfer of territory. The

decision must be based on the effects that the transfer

would have on those residing in the territory proposed for

transfer as well as those residing in the remaining

territory of the elementary district.

(6) The decision of the county superintendent is final

30 days after its date unless it is appealed to the board of
county commissioners by a resident es#, taxpayer, _ OT

representative of either-distriet the elementary districts

affected by the territory transfer.

{7) The decision of the board of county commissioners,
after a hearing on swe® the matter and consideration of the
material---presented———ak record from the county

superintendent's hearing, shall--be is final 30 days after

its date unless prior to that time it has been contested

through the filing of =a valid petition to submit the

question to a vote of the pecople in the elementary district
from which the land is to be transferredy-whieh-ha=-been. In

order for a petition to be valid, the petition must be

signed by a-majority 20% of the electors of the elementary
district whe--reside-in-the-territory-to-be-tranaferred-and
who are qualified to vote in elections for that district
under 20-20-3017--is—-pressnted--prior-to-that-time. When a
valid petition is submitted under this subsection, the

question of whether the %and--shat: territory must be

-4 SB 395
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transferred to another district shai: must be put before the
voters at the next regular school election in the affected

elementary district. The regults of the vote must be the

final decision on the petitiocn for transfer of territory.

¢53(8) Whenever a petition to transfer territory from
one elementary district to another elementary district would
create a joint elementary district or aftfect the boundary of
an existing joint elementary district, the petition shait to

transfer territory must be. presented to the county

superintendent of the county where the territory is located.
9ueh The county superintendent shall notify any other county
superintendents of counties with elementary districts
affected by such the petition, and the duties prescribed in
this section for the county superintendent and the board of
county commissioners shaii must be performed jointly by such
county officials.™

Section 2. section 20-6-320, MCA, is amended to read:

*20-6-320. ‘Transfer of territory from one high school
district to another. (1) A majority of registered electors
of any a high school district whe——-are—-qualtified--to--vote
under-~-the-~provistons--of--28-26-383--and who reside in
territory that is a part of a high school district may
petition the county superintendent to transfer sueh the

territory in which they reside to another high school

district if:
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{a) the terxritory adjoains to be transferred 1is

contiguous to the high school district to which it is to be

attached;

{b) the territory to be transferred 1is not located

within 3 miles, over the shortest practical route, of an
operating school of the high school district from which it
is to be detached;

{c) the transfer of such the territory will not reduce
the taxable value of the district to less than $300,000
unless the remaining territory of the high school district
contains not less than 50,000 acres of nontaxable Indian
land; and

{d) the board of trustees of fhe schocl district that
would receive the territory has approved in writing the
transfer; and

(e) the territory proposed to be transferred to another

high school district has not been included in_ a petition

filed under this section in the previous 3 years.

{(2) The petition must be addressed to the county
superintendent and shati must:

(a) deseribe provide a legal description of the

territory that is requested to be transferred and to-what a

description of the high school district to which it is to be

transferred;

{b} state the reasons why auekh the transfer Iis

—6— SB 1395
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requesdted; and
(¢) state the number of high-school-age children
residing in sueh the territory; and

(d) be accompanied by a2 $50 nonrefundable filing fee.

(3) A petition that meets the criteria specified in

subsection (1} and that contains all the information

required by subsection (2) is a valid petition. On receipt

of a valid petition for a territory transfer, the county
superintendent shall:

{a} preseat the petition to  the board of county
commissioners for certification that the criteria set £forth
in subsection (1) have been met, The board shall, within 10
days of receiving the petition, return it to the county
superintendent with certification, signed by a majority of
the board, that seeh the criteria have been met or with a
notation, signed by a majority of the board, that the
criteria have not been met. The board's certification is
binding on the c¢ounty superintendent unless the county
superintendent believes that the certification is in error.
A dispute between the board and the county eemmissioners

superintendent on_ this issue must be decided by the

superintendent of public instruction and the decision of the
superintendent of public instruction on the matter is final.
(b} file the petition as certified by the board of

county commissionerss.
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‘tey({4) IF the petition is certified or adjusted on

appeal to the superintendent of public instruction to meet

the criteria gpecified in subsection (1)}, the county

superintendent shall:

{a) set a hearing place, date, and time for
consideration of the petition that is not more than 40 days
after receipt of the petition; and

td3{b) give notice of the place, date, and time of the
hearing. The notices must be posted in the high school

districts affected by the request petition for the territory

transfer in the manner prescribed in this title for school
elections, with at least one notice posted in the territory
tec be transferred.

+4)(5) The county superintendent shall conduct the

hearing as scheduled in accordance with the rules of

procedure adopted by the superintendent of public

instruction pursuant to 20-3-107(3), and any resident, or

taxpayer, ©Or representative of either affected high school
district must be heard. #f--the--county---superintendent
considera--it--advisabie——and--in--the-best—interesta-ef-the
residenes-of-the-territory;-he-shati--grant--the--petitioned
requast--and--order--the--change-~of--district-boundaries-te
ecoincide-with-the—-bsundary—-deseription—-in--the--petitions
Gtherwise;-he-shati-by-crder-deny—the—requests-Bither-of-the

orders-shati-be

—g- 8B 395
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{6) Within 30 days after the hearing, the county

superintendent shall, after congidering the testimony and

exhibits presented at the hearing, issue findings of fact,

conclusions of law, and an order. The county superintendent

shall grant or deny the requested transfer of territory. The

decision must be based on  the effects that the transfer

would have on those residing in the territory proposed for

transfer as well as those residing in the remaining

territory of the high school district.

{7} The decision of the county superintendent is final

20 30 days after its date unless it is appealed pursuant to
20-3-107 to the superintendent of public instruction by a

resident, taxpayer, or representative of either high school

district affected by the petitioned territory transfer. The
decigion of the superintendent of public instruction, after
congideration of the matertai-presented-at record from the
county superintendent's hearing, is final 30 days after its

date. The final order of the superintendent of public

instruction is subject to judicial review pursuant to the

Montana Administrative Procedure Act, Title 2, chapter 4.

t5¥(8) If a petition to transfer territory from one
high school district to another high school district would
create a joint high school district or affect the boundary
of any existing joint high school district, the petition

must be presented to the county superintendent of the county

-g- SB 395
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where the territory proposed for transfer is located. The

county superintendent shall notify any cther county
superintendents of counties with districts affected by the
petition, and the duties prescribed in this section for the
county superintendent must be performed jointly by such
county officials.”

NEW SECTION. Section 3. Effective date. [This act] is
effective July 1, 1991.

-End-
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SENATE BILL NO. 385

INTRODUCED BY PINSONEAULT, HOCKETT

A BILL FOR AN ACT ENTITLED: "“AN ACT TO REVISE THE LAWS
RELATED TO THE TRANSFER OF TERRITORY FROM ONE ELEMENTARY OR
HIGH SCHOOL DISTRICT TO ANOTHER; AMENDING SECTIONS 28-6-3%3
20-6-213 AND 20-6-320, MCA; AND PROVIDING AN EFFECTIVE
DATE."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. gection 20-6-213, MCA, is amended to read:
*20-6-213. Transfer of territory from one elementary

district to another. (1} A majority of the registered

electors of any an elementary district who-—mre-quatified--to
vote——under-—the—-provistens——-e6€-20-29-391-and who reside in
territory whieh that is a part of an elementary district may
petition the county superintendent to transfer sueh the

territory in_ which they reside ¢to another elementary

district when:

(a) suekh the territory to be transferred is contiguous

to the district to which it is to be attached;

{b) =suweh the territory to be transferred is not located

within 3 miles, over the shortest practical rcute, of an
operating school of the district from which it is to be

detached;
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(c) the transfer of ameh the territory will not reduce
the taxable value of the district to 1less than $100,000
unless Ethe remaining territory of the district will contain
not less than 50,000 acres of nontaxable Indian land; and

(d} the board of trustees of the school district that
would receive the territory has approved in writing the
transfer; and

{e) the territory proposed to be transferred to ancther

elementary district has not been included in a petition

filed under this section in the previous 3 vears.

{2) The petition sheil must be addressed to the county
superintendent and sha:*® must:

{a) deseribe provide a legal description of the

territory that is requested to be transferred and to-whae a

description of the elementary district to which it is to be

transferred;

(b) state the reasons why sueh the transfer is
requested; and

{c} state the number of elementary school-age children
residing in sueh the territory; and

(d) be accompanied by a $50 nonrefundable filing fee.

{3) A petition that meets the criteria specified in

subsection (1) and that contains all the information

required by subsection (2) is considered a valid periticn.

On receipt of a valid petition for a territory transier, the

2 SB 395
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county superintendent shall:

{a) file sueh the petition;

(b} set a hearing place, date, and time for
consideration of the petition that is not more than 40 days
after receipt of the petition; and

(¢) give notice of the place, date, and time of the
hearing. The notices sha}® must be posted in the districts

affected by the reguest petition for the transfer of

territory in the manner prescribed in this title for school
elections, with at Lleast one such notice posted in the
territory to be transferred.

{4} The county superintendent shall conduct the hearing

as scheduled in accordance with the rules of procedure

adopted by the superintendent of public instruction pursuant

to 20-3-107(3}. and any resident, e» taxpayer, Or

representative of the affected districts she¥} must be
heard, I&--ehe-county-superintendent-considers-it-advisable
amd--in--the—-best--interests-—-of--the--residents——of---auch
berritary:-—he——shui}—gfant—ehe-pet&tioned—request—and—oeéer
the-change-sf--distriee-—boundaries-—to--coineide-—with—-the
boundary--description--in-the-petitions-6therwise;-he-shaiis
by-erdar;-deny-the-requestr-Either-of-the-orders-shati-be

(5) Within 30 days after the hearing, the county

superintendent shall, after considering the testimony  and

exhibits presented at the hearing, issue findings of Fact,
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conclusions of law, and an aorder., The county superintendent

shall grant or deny the requested transfer of territory. The

decision must be based on the effects that the transfer

would have on those residing in the territory proposed for

transfer as__well as those residing in the remaining

territory of the elementary district.

{6) The decision of the county superintendent is final

30 days after its date unless it is appealed to the bcard of
county commissioners by a resident e, taxpayer, or

representative of either-distrie+s the elementary districts

affected by the territory transfer.

{7) The dJdecision of the board of county commissioners,
after a hearing on aue¢h the matter and consideration of the
materiai----presented—-——-at record from the county
superintendent's hearing, shaii-be is final 30 days after

its date wunless prior to that time it has been contested

through the filing of a wvalid petition to submit the

question to a vote of the people in the elementary district

from which the land is to be transferredy-which-has-been. In

order for a petiticon to be wvalid, the petition must be

signed by a-majority 20% of the electors of the elementary
district whe-reside-in-the-territory-te-be——transferred--and
who are qualified to wvote in elections for that district
under 20-20-3017-ts-presented-prier—-ro-—that—-time. Khen a

valid petition is submitted under this subsecticon, the

—4- SB-395%
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question of whether the iand--shait cterritory must be

transferred to another district shail must be put before the
voters at the next regular school election in the affected

elementary district. The results of the vote must be the

Einal decision on the petition for transfer of territory.

t5¥(8) Whenever a petition to transfer territory from
one elementary district to ancother elementary district would
create a joint elementary district or affect the boundary of
an existing joint elementary district, the petition sha¥: to

transfer territory must be presented te the county

superintendent of the county where the territory is located.
Suelk The county superintendent shall notify any cther county
superintendents of counties with elementary districts
affected by sueh the petition, and the duties prescribed in
this section for the county superintendent and the board of
county commissioners shai*t must be performed jointly by such
county officials."

Section 2. Section 20-6-320, MCA, is amended to read:

"20-6-320. Transfer of territery from one high school
district to another. (1) A majority of registered electors
of amy a high schocl district wha-are-guatified-to-vote
under--the--provisions-—-of--26-20-383i~--amd who reside in
territory that is a part of a high school district may

petition the county superintendent +to transfer auwech the

territory in which they reside te another high school

-5- SB 3395
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district if:

(a) the territory adjeins to be transferred is

contigquous to the high school district to which it is to he

attached;

(b) the territory to be transferred 1is not located

within 3 miles, over the shortest practical route, of an
operating school of the high school district from which it
is to be detached:

(c) the transfer of sueh the territeory will not reduce
the taxable value of the district to 1less than §300,000
unless the remaining territory of the high schopl district
contains not less than 50,000 acres o©f nontaxable Indian
land; and

{d) the board of trustees of the school district that
would receive the territory has approved in writing the
transfer; and

{e) the territory proposed to be transferred to another

high school district has not been included in a petition

filed under this section in the previous 3 years.

{2) The petition must be addressed to the county

superintendent and sha*: must:

(a) deseribe provide a legal description of the

territory that 1s requested to be transferred and te-what a

description of the high school district to which it is to be

rransferred;
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{b} state the reasons why sueh the trangsfer is
reguested; and

(¢} state the number of high-school-age children
residing in swekh the territory; and

{(d) be accompanied by a $50 nonrefundable filing fee.

(3) A petition that meets the criteria specified in

subsection {1y and that contains all the information

required by subsection {2} is a valid petition. ©On receipt

of a wvalid petition for a territory transfer, the county
superintendent shall:

(a) present the petition to the becard of county
commissioners for certification that the criteria set forth
in subsection {1) have been met. The becard shall, within 10
days of receiving the petition, return it to the county
superintendent with certification, signed by a majority of
the board, that s=such the criteria have been met or with a
notation, signed by a majority of the board, that the
criteria have not been met. The board’'s certification is
binding on the county superintendent wunless the county
superintendent believes that the certification is in error.
A dispute between the board and the county ecommisaisners

superintendent on _this issue must be decided by the

superintendent of public instruction and the decision of the
superintendent of public instruction on the matter is final.

{b)y f£file the petition as vcertified by the board of
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county commissionerst.

tey(4) If the petition 1is certified or adjusted on

appeal to the superintendent of public instruction to meet

the criteria specified in subsection (1}, the c¢county

superintendent shall:

(a) set a hearing place, date, and time for
consideration of the petition that is not more than 40 days
after receipt of the petition; and

td¥(b) give notice of the place, date, and time of the
hearing. The notices must be posted in the high school

districts affected by the request petition for the territory

transfer in the manner prescribed in this title for school
elections, with at least one notice posted in the territory
to be transferred.

t4¥(5) The county superintendent shall conduct the

hearing as scheduled in accordance with the rules of

procedure adopted by the superintendent of public

instruction pursuant to 20-3-107(3), and any resident, eor

taxpayer, or representative of either affected high school

district must be heard. #f--the--county--superintendent
censiders-it-advisable-and-in—--the~-best--interests--of--che
rasidents--of--the—-territoryr-he-shati-grant-the-petitioned
request-and-srder—-the-—change-—of--district—-boundaries—-to
eoinctde—-with—--the-—boundary--descriptron--in-the-peeitttens

Otherwisey-he-shaii-by-order—deny-the-requestr-Either-of-the
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orders-shaii-be

(6) Within 30 days after the hearing, the county

superintendent shall, after considering the testimony and

exhibits presented at the hearing, issue findings of fact,

conclusions of law, and an order. The county superintendent

shall grant or deny the requested transfer of territory. The

decigion must be based on the effects that the transfer

would have on those residing in the territory proposed for

transfer as well as those residing in the remaining

territory of the high school district.

{7) The decision of the county superintendent is final

28 30 days after its date unless it is appealed pursuant to

20—-3-107 to the superintendent of publiec instruction by a

resident, taxpayer, or representative of either high school
district affected by the petitioned territory transfer. The
decisionr of the superintendent of public instruction, afrer
consicderation of the material-presented-ae record from the
county superintendent's hearing, is final 30 days after its

date. The final order of the superintendent of public

instruction is subject to judicial review pursuant to the

Montana Administrative Procedure Act, Title 2, chapter 4.

+5¥(8) 1If a petition to transfer territory from one
high school district to another high school district would
create a joint high school district or affect the boundary

of any existing joint high scheool district, the petition
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must be presented to the county superintendent of the county

where the territory proposed for transfer 1is located. The

county superintendent shall notify any other county
superintendents of counties with districts affected by the
petition, and the duties prescribed in this section for the
county superintendent must be performed jeintly by such
county officials.”

NEW SECTION. Section 3. EBffective date. [This act] is
effective July 1, 1991.

-End-
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