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INTRODUCED BY 
~,mooM/> 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT 

EXAMINATION, FILING, AND LICENSING FEES COLLECTED BY THE 

INSURANCE DEPARTMENT BE USED SOLELY FOR OPERATION OF THE 

DEPARTMENT; ESTABLISHING AN INSURANCE REGULATORY ACCOUNT; 

AMENDING SECTIONS 17-2-121, 33-2-115, 33-2-117, 33-2-305, 

33-2-701, 33-2-708, 33-3-202, 33-3-203, 33-4-505, 33-17-211, 

33-17-212, 33-17-214, 33-17-216, 33-17-221, 33-17-231, AND 

33-17-301, MCA; AND PROVIDING AN EFFECTIVE DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

it directs the commissioner of insurance to adopt fees for 

filing documents, issuing and renewing licenses, and 

reviewing education courses and for miscellaneous charges. 

Fees are to be reasonably related to operating costs of the 

insurance department. In establishing fees, the commissioner 

of insurance shall base the fee on the cost of the service 

being performed and the revenue necessary for the 

department's operations. 

BE IT ENACTED BY ~HE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Insurance regulatory account. 

~•n• , .. ,.,.,,,, couno, 
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(l} There is created in the state treasury an insurance 

regulatory account within the state special revenue fund to 

which must oe credited all fees, miscellaneous and 

examination charges, fines, and penalties collected by the 

insurance commissioner pursuant to Title 33 and the rules 

adopted under Title 33, but not those amounts received 

pursuant to 33-2-311, 33-2-705, or 33-2-706. 

(2) The money ~eceived and deposited in the insurance 

regulatory account may be paid out of the treasury on 

appropriation, as provided in 17-8-101, and may be used only 

to defray the expenses of the commissioner and his staff in 

the discharge of their administrative and regulatory powers 

and duties as prescribed by law, subject to the applicable 

laws relating to the appropriation of state funds and to the 

deposit and expenditure of state money. Money received and 

deposited in the insurance regulatory account that exceeds 

the amount appropriated for the operation of the insurance 

department must be carried forward in the insurance 

regulatory account into the next fiscal year for costs of 

the operation of the insurance department. The commissioner 

is responsible for the proper expenditure of this money as 

provided by law. 

(3) The commissioner shall annually estimate, as 

accurately as possible, the amount required to defray the 

expenses uf the cvmnnssic~er and his staff in the discharge 
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of their administrative and regulatory powers and duties. 

If, at the end of the fiscal year, the commissioner 

determines and finds that more funds have accumulated from 

the current year's fees and miscellaneous and examination 

charges than were estimated from the previous year and are 

in excess of the expenses of the commissioner and his staff 

in the discharge of their administrative and regulatory 

po~ers and duties, the commissioner may by administrative 

n.;.le establish fees and miscellaneous and examination 

charges commensurate with costs of the operation of the 

insurance deparcment. 

Section 2. Section 17-2-121, MCA, is amended to read: 

"17-2-121. Deposits by insurance commissioner. All 

fees, miscellaneous and examination charges, fines, and 

pe~alties,--and-tho~e-emettnts-rece~ved-ptt~sttan~-~o-33-Z-3±±, 

33-r-785,--er---33-r-196, collected by the insurance 

ccmm1ssioner pursuant to Title 33 and the rules adopted 

e~ere~nde~ ~nder Title 33 must be deposited in the genera% 

~tt~~ insurance regulatory account.'' 

Section 3. Section 33-2-115, MCA, is amended to read: 

"33-2-115. Application for certificate of authority. To 

apply for an original certificate of authority, an insurer 

shall file with the commissioner its application therefor 

acc~npanied by the applicable fees a~-spee±f±ed-t~ adopted 

pursuant to 33-2-708, showing its name, location of its home 
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office or principal office in the United States, if an alien 

insurer, kinds of insurance to be transacted, date of 

organization or incorporation, form of organization, state 

or country of domicile, and such additional information as 

the commissioner may reasonably require, together with the 

following documents, as applicable: 

(1) if a foreign insurer, a copy of its corporate 

charter or articles of incorporation, with all amendments 

thereto, certified by the public officer with whom the 

originals are on file in the state or country of domicile: 

(2) if a mutual insurer, a copy of its bylaws as 

amended, certified by its secretary or other officer having 

custody thereof; 

(3) if a reciprocal insurer, copies of the power of 

attorney of its attorney-in-fact and of its subscribers' 

agreement, if any, certified by its attorney-in-fact~ 

(4) a copy of its financial statement as of December 31 

next preceding, sworn to by at least two executive officers 

of the insurer or certified by the public insur-ance 

supervisory official of the insurer's state of domicile or 

of entry into the United States; 

(5) a copy of report of last examination, if any, made 

of the insurer, certified by the insurance supervisory 

official of its state of domicile or of entry into the 

United States; 

-4-
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(6) appointment of the commiss~oner pursuant to 

33-1-601, as its attorney to receive service of legal 

process; 

{7) if a foreign or alien insurer, a certificate of the 

public official having supervision of insurance in its state 

or country of domicile or state of entry into the United 

States, showing that it is authorized to transact the kinds 

of insurance proposed to be transacted in this state; 

(8) if an alien insurer, a copy of the appointment and 

authority of its United States manager, certified by its 

officer having custody of its records; 

(9) if a foreign in~urer, certificate as to deposit if 

to be tendered pursuant to 33-2-111; 

(10) specimen copies of policies proposed to be offered 

in this state, together with premiums or premium rates 

applicable, or a declaration that such rates as applicable 

will be those promulgated by designated rating organizations 

authorized to file such rates in this state on behalf of the 

insurer." 

Section 4. Section 33-2-117, MCA, is amended to read: 

•33-2-111. Continuance, expiration, reinstatement, and 

amendment of certificate of authority. (1) Certificates of 

authority issued or renewed under this code shall continue 

in force as long as the insurer is encitled there~~ Jnder 

this code and until suspended or revoked or ocherwise 
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terminated; subject, however, to continuance of the 

certificate by che insurer each year by payment prior to May 

15 of the continuation fee pro~id@d-in adopted pursuant to 

33-2-708. 

(2) If not so continued by the insurer, its certificate 

of authority shall expire at midnight on May 31 next 

following such failure of the insurer so to continue it in 

force. The commissioner shall promptly notify the insurer of 

the occurre~ce of any such failure resulting in impending 

expiration of its certificate of authority. 

(3) The commissioner may, in his discretion, reinstate 

a certificate 

inadvertently 

fully cured 

of authority which 

permitted to expire, 

all its failures which 

the insurer has 

after the insurer has 

resulted in such 

expiration and upon payment by the insurer of the fee for 

reinstatement in addition to the current continuation fee, 

os--p~o~±ded-¼n adopted pursuant to 33-2-708. Otherwise, the 

insurer shall be granted another certificate of authority 

only after filing application therefor and meeting all other 

requirements as for an original certificate of authority in 

this state. 

( 4) 'Tl"'.e cor.'.nnssio:-ier may amend a certificate of 

authority at any time to accord with changes in the 

insure? c.'1.J.rte:: 2'.: ir:s·..:.:ring powers." 

Section 5. Section 33-2-305, MCA, is amended to read: 
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"33-2-305. Licensing of surplus lines insurance 

producer fee and bond. (1) A person may not procure a 

contract of surplus lines insurance with an unauthorized 

insurer unless he is licensed as a resident property, 

casualty, and surety insurance producer and possesses a 

current surplus lines insurance license issued by the 

commissioner. 

( 2) The commissioner shall issue a surplus lines 

insurance license to any qualified holder of a current 

property, casualty, and surety insurance producer license 

only if the insurance producer has~ 

(a) remitted to the commissioner the annual fee 

p~e3cr¼bed-8y adopted pursuant to 33-2-708; 

(b) submitted to the commissioner a completed license 

application on a form supplied by the commissioner; 

(c) been licensed as a property, casualty, and surety 

insurance producer continuously for 5 years or more; and 

{d) filed with the commissioner and thereafter for as 

long as the license remains in effec~ kept in force a bond 

in favor of the state of Montana in the amount of $10,000, 

with authorized corporate sureties approved by the 

commissioner. The bond must be conditioned that the 

insurance producer will conduct business under the license 

1n accordance with the provisions of The Surplus Lines 

Insurance Law and thac he will promptly remit the taxes 
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provided in 33-2-311. The bond may not be terminated unless 

the surety gives the surplus lines insurance producer, the 

producing insurance producer, and the commissioner at least 

30 days' prior written notice thereof. 

(3) The license expires on April 1 after its date of 

issue. A surplus lines insurance producer shall renew the 

license on or before March 1 of each year upon payment of 

the annual renewal fee pr~~e~~~~d-±~ adopted pursuant to 

33-2-708. A surplus lines insurance producer who fails to 

apply for a renewal of the license on or before March l 

shall pay a fi~e of ~100 before the commissioner renews the 

license. 

(4) A corporation is eligible to be licensed as a 

surplus lines insurance producer if: 

(a) the corporate license lists the individuals within 

the corporation who have satisfied the requirements of this 

part to become surplus lines insurance producers; and 

(b) only those individuals listed on the corporate 

license transact surplus lines insurance.'' 

Section 6. Section 33-2-701, MCA, is amended to read: 

"33-2-701. Annual statement revocation or fine for 

failure to file -- penalty for perjury. (1) Each authorized 

insurer shall annually on or before March l file with the 

commissioner a full ~nd true statement of its financial 

condition, transaccions, and affairs as of the December 31 
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preceding. The statement shall be in such general form and 

context as is required or not disapproved by 

commissioner, as is in current use for similar reports 

states in general with respect to the type of insurer 

the 

to 

and 

kinds of insurance to be reported uponr and as supplemented 

for additional information required by the commissioner. The 

statement shall be verified by the oath of the insurer's 

president or vice-president and secretary or, if a 

reciprocal insurer, by the oath of the attorney-in-fact or 

its like officers if a corporation. The commissioner may, in 

his discretion, waive any such verification under oath. 

(2) The statement of an alien insurer shall relate only 

to its transactions and affairs in the United States unless 

the commissioner requires otherwise. If the commissioner 

requires a statement as to an alien insurer's affairs 

throughout the world, the insurer shall file such statement 

with the commissioner as soon as reasonably possible. The 

statement shall be verified by the insurer's United States 

manager or other officer duly authorized. 

(3) The commissioner may refuse to accept the fee for 

continuance of the insurer's certificate of authority, as 

provided in 33-2-117, or may in his discretion suspend or 

revoke the certificate of authority of any insurer failing 

~o file its annual statement when due. 

(4) Any director, officer 8r insurance producer, or 
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e~ployee of any company who subscribes to, makes, or concurs 

in making or publishing any annual statement or any other 

statement required by law knowing the same to contain any 

material statement which is false shall be punished by a 

fine of not more than $1,000. 

(5) At time of filing, the insurer shall pay to the 

commissioner the fee for filing its statement ae preeerieed 

±n adopted pursuant to 33-2-708. 

(6) ~he com.~issioner reay impose a fine not to exceed 

$100 a day for each day after March 1 that an insurer fails 

to file the annual statement referred to in subsection (1). 

Such fine may not exceed a maximum of $1,000, 11 

Section 7. Section 33-2-708, MCA, is amended to read: 

"33-2-708. Fees and licenses. (1) Except as provided in 

33-17-212(2}, the commissioner shall adopt administrative 

rules establishing and collect in advance and--the--pereon~ 

eerved-~haii-pfty-to-the-comm±ss±oner-the-£e¼¼ew±n9 fees for~ 

tat--eerti£¼eate~-o£-attt~ority~ 

t±t--£or--£±i±~g--app¼±eat±one-for-e~±9ina%-eert~Eiea~ee 

er-attthor~ty,-er~ie±es--o~--±neorporation--fexeept--or±ginai 

ertie!e~--of--ineorporation-of-dome~tie-ins~rers-a3-provided 

±n-sttb~eetion-tltfbtt-end-other-eharter--doettments,--byiews, 

£inane±at--~tete~ent,--e~aminati~n-report7-power-of-at~orney 

to-the-eem.misstone~ 7 -and-o±±--ether--doetlment~--and--E±±ing~ 

re~Mi~ea-±n-eonneetien-w¼th-t~e-eppT±eat±on-and-fo~-i~sttenee 
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of-an-or¼qine±-eertifieate-of-aatho~tty7-¼f-±s~tl~a~ 

tAt--dome9tie-iftSttrers-o•••••••••••••••••••••••-$-688T89 

tBt--£oreign-¼nsttrers-oooooo••••••••••••••••••••--688,e9 

ti±t-8nntta±--eontinttation--of--eerttfieate-o£-atttherity-

. · ·. · · .......... • .................................. . --688. 00 

ti¼¼t-re±nstatement---e£---ee~tif¼eate---o£---~ttthority-

• ••••...•.......•••..•••••..••••....•••.•.••......•. ---;>5. 80 

tivt-amendment-e£-eerti~±eate-of-a~tho~ttr-,,,,,---59,96 

issuin.9. licens~s!. conducting examinations1_ reviewin.9. 

applications for approval of prelicensing education courses, 

and miscellaneous services. 

+e+--artie¼@s-el-ineorporation, 

t~t--£i±±ng-or±g±na¼--art±e±es--o~--tneorporation--or--a 

Oo~est±e--i"9ttrer7--exc¼tts¼ve-of-Eees-reqtttred-to-be-paid-by 

tne-eorporet%on-to-t"e-seeretary-o~-state-o•••••••••---ze.ee 

f¼¼t-f±¼±ng--amendme"t--of--art±e±es--o£--ineor~eraeion7 

~ome~t±c-a~d-Eore±gn-¼nsttrer~,-exe±~~ive-of-~ees-req~ired-to 

be-~e±~-to-the-9eeretary-0£-9te~e-by-a-dome9tie-eorporation-

.................................................... ---;>S. 88 

tet--£i±±ng--by¼aws--or--amendmen~---to---~y¼ew~---where 

re~a±red-••••••••••••••••••••••••••••••••••••••••••7---±8068 

tdt--fi¼ing--anntte¼--stateme~t-0£-±nsttrer,-other-t~en-a~ 

par~-o£-app½ieation-£or-or±g±na¼-ee~ti£±eete--of--atlthor±ty-

····················································---?5.90 
tet--~n~ttranee-prodtleeris-±±eense~ 
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fit--epp¼±eat±on---for---or±g±na¼---iieense;---ine¼~ding 

iss~anee-0£-iieenee,-if-ieetted-•••••••••••••••••••••---½5.98 

t±±t-appointment--o£--insttranee--prodtteer7 -eaeft-insttrer-

................................................... . ---:8. 80 

fii~t-temporary-¼teense-,,,., •••• T••••••••••TTT•---½5.99 
ti~t-amendme~t--0£--iieen9e--texelttdin9---add±~ion9---~o 

¼ieen~et-er-~e±ssttanee-e£-master-¼±een9e-•••••••••••---¼5•66 

t£t--non~e~±dent-±n~ttranee-prodtteer•s-¼ieense~ 

tit--app¼ieat±on---£or---o~±gine¼---¼ieense,---±ne¼ttdin~ 

t~sttanee-0£-lieense,-if-isstted-•••••••••••••••••••••--188.80 

t±±t-appotnem~nt--0£--±nettrenee--prodtteer,-eaeh-ins~rer-

.................................................... ---:0. 09 
t±±±t-annaa¼-renewa¼-0£-lieen9e-••••••••••••••••---½S.99 

t±~t-amendfflent--e£--¼±eense--texe¼ading---additions---to 

¼ieenset-or-rei99ttanee-o~-maseer-lieen9e-•••••••••••---¼8•86 

tgt--examination-£or-¼teense-as-±nsttranee-prodtteer,-eaeh 

exam±nat±on-•••••••••7••••••••••••••••••••••••••••••---rs.ee 

tht--sttrpltt9-½ine~-±n~ttranee-prodaee~-lieense~ 

t±t--app¼ieation--£or--or±gt"a±-lteense-and-for-is9tlanee 

0£-l±eense,-±£-t~s~ed-,,,., •••• ,.,,.,, •• ,.,, ••• ,,,,.---SQ,88 

t±±t-annttal-renewai-0£-¼ieense-•••••••••••••••••---se.ee 

t±t--adjtt9ter~s-lieen~e~ 

t±t--a~p¼ieation-for-origina¼-iieenee-and--£or--±s9ttanee 

~f-¼teen9e7-±£-i~9~ed-••••••••••••••••••••••••••••••---i5,A9 

f±tt-anntta±-renewa¼-oE-i±eenee-,,.70••••••••••••---¼5.99 
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tjt--inett~anee--~ending--maehine--½¼een~e,-eaeh-maeh±ne, 

eaeh-ye8r-••••••••••••••••••••••••••••••••••••••••••---¼0,89 
t~t--eofflffli~~±oner~e-eerti£iea~e-ttnder-~ea±-te~eept--when 

on-eert±f±eete~-oC-attthority-or-½±eenee~t-•••••••••----te,ea 

tlt--eep±e~--of--doettment~-on-f±le-±n-~he-eoffl.ffli~e±oner~~ 

~ff±ee7-per-pe9e-•••••••••••••••••••••••••••••••••••-----,sa 
tmt--po±±ey-forme~ 

ttt--ft±t~g-eeen-po¼±ey-form-•••••••••• TT.TT•••T---?5T98 

t~±t-£±l±ng--eaeh---app¼±eetion,---r±der,---endoreement, 

amendment,-±neert-page;-sehednle-o£-ratee,-and-e±er±£±eation 

ef-r;,,.i.,.- . .......................................... ---±e. 00 

t±±±t-max±mttm--eharge--±£-pol±ey-and-a¼±-forme-~ttem±tted 

at-one-ttme-er-resttbm±tted-£or--epprova¼--w±th±n--l88--day~-

................................................... ---±08. 80 

tnt--app¼±eat±ons-for-approval-0£-pr-el±eens±n9-edtteat±on 

COttt"~eS':" 

ttt--rev±ew±ng-±n±t±al-appl±eat±on-•••••••••••••--lse.ee 

t±tt-per±od±e-rev±e•-•••••••••••••••••••••••••••---sa,ee 

(2) The fees collected by the commissioner must be 

commensurate with costs of the ogeration of the insurance 

de.e.artment. The commissioner __ shall maintain records to 

su.e.e_or t the amount of fees and char~es established under 

subsection (1). 

tit--~he-eo~~±33teMer-3hall-promp~ry--~e~~3±t--w±th--the 

~tat~--treaearer--to--the-ere~±t-~~-the-genera±-ftl~rl-oi-~h±s 
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3tate--a¼¼--f±ne~--and--penal~±es7--tho~e--amottnts--reee±ved 

ptlrstlant-to-33-Z-3li7-33-i-~657-and-33-Z-~86,-and--any--£eee 

Bnd-e~am±net±on-anO-m±~eel¼aneoas-ehar9es-that-are-eo±±ee~ed 

by--him--ptlrs~ant--to--T~~ie--33-and-the-r~le~-adopted-~~~er 

~~t±e-33• 

(3) All fees are considered fully earned when received. 

In the event of overpayment, only those amounts in excess of 

$10 will be refunded,' 1 

Section 8. 

"33-3-202. 

approval. ( 1) 

Section 33-3-202, MCA, is amended to read: 

Artic1es of incorporation filing and 

'The incorporators of a proposed domestic 

insurer shall deliver the quadruplicate originals of the 

articles of incorporation to the commissioner together with 

the filing 

33-2-708. 

fees there£o~-sp@~±£±ed-±n adopted pursuant to 

The comrnlssioner shall examine the proposed 

articles of incorporation. If the commissioner finds that 

the articles conply with this chapter and are not in 

conflict with the constitution and laws of the United States 

or of this state, he shall endorse his approval upon each 

set of the articles, except that if the commissioner finds 

that the proposed insurer would not be eligible for a 

certificate of authority under 33-2-112, he shall refuse to 

approve the articles cf incorporation and shall return them 

c0 the pr~posed incorporators together with a written 

statement ~f the reasons for such refusal. If approved by 

-14-
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him, the commissioner shall then forward the articles of 

incorporation, with his approval endorsed thereon, to the 

incorporators. The incorporators shall forthwith file cne 

set of the articles of incorporation with the secretary of 

state, one set with the commissioner, bearing che 

certification of the secreta~y of state, and one set with 

the county clerk of the county wherein ls to be located the 

corporation's principal place of business; and che remaining 

set of articles shall be made a part of the corporation's 

record. 

( 2) If the commissioner finds that the prcposed 

articles of incorporation do net comply with law, he shall 

refuse to approve the same and shall return all sets of the 

proposed articles of incorporation to the proposed 

incorporators together with a written statement of the 

reasons for his refusal to approve. 

(3) The corporation shall have legal existence as such 

upon the issuance of the certificate of incorporation by the 

secretary of state and the completion of the filings 

referred to in subsection (1) above, but it shall not 

transact business as an insurer until it has qualified for 

and received from the commissioner a certificate of 

authority as provided in this code. 

(~) A copy of the certific~te o~ incorporatior:, duly 

certified by the secretary of state, shall be admissiole in 
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all the courts of this state as prima facie evidence of due 

incorporation. 11 

Section 9. Section 33-3-203, MCA, is amended to read: 

"33-3-203. Amendment of articles of incorporation 

grounds for disapproval. (1) A domestic stock insurer may 

amend its articles of incorporation for any lawful purpose 

by written authorization of the holders of a majority of the 

voting power of its outstanding capital stock or by 

affirmative vote of such a majority voting at a lawful 

meeting of stockholders of which the notice given to 

stockholders included due notice of the proposal to amend. 

(2) A domestic mutual insurer heretofore or hereafter 

formed may amend its articles of incorporation for any 

lawful purpose by affirmative vote of a majority of those of 

its members present or represented by proxy at a lawful 

meetir.g of its members of which the notice given members 

included due notice of the proposal to amend. 

(3) Upon adoption of such an amendment the insurer 

shall make in quadruplicate under its corporate seal a 

certificate (sometimes referred to as ''articles of 

amendment") setting forth such amendment and the date and 

manner of the adoption thereof, which certificate shall be 

executed by the insurer's president or vice-president and 

~ecretary or assistant secretary and ack11awledged by them 

before an officer authorized by law to take acknowledgments 

-16-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1276/01 

of deeds. The insurer shall deliver to the commissioner the 

quadruplicate originals of the certificate, togethe~ witn 

the filing fee ~~~e~Et@O-~~~r~~er--i~ adopted pursuant to 

33-2-708. If he finds that the certificate and amendments 

comply with law, the commissioner shall endorse his approval 

upon each of the quadruplicate originals and return them tc 

the insurer. The insurer shall forthwith file one set of 

such endorsed articles of amendment with the secretary of 

state, one set: with the commissioner bearing the 

certification of the secretary of state, one set with the 

county clerk of the county in which is located the insurer's 

principal place of business, and retain the remaining set in 

the corporate records. The amendment shall be effective when 

such filings have been completed. 

(4) If the commissioner finds that the proposed 

amendment or certificate does not comply with the law, he 

shall not approve the same and shall return the 

quadruplicate certificate of amendment to the insurer 

together with his written statement of reasons for 

nonapproval. The filing fee shall not be returnable. 

I 5 l If an amendment of articles of incorporation would 

reduce the authorized capital stock of a stock insurer below 

the amount thereof then outstandi~g, the commissioner shall 

not approve the amendment if he has reason to believe tha~ 

the interests of policyholders or creditors uf the i11surer 
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would be materially prejudiced by such reduction. If any 

such reduction of capital s:ock is effectuated, the insurer 

rr,ay require return of the original certificates of stock 

held by each stockholder for exchange for new certificates 

for such number of shares as such stockholder is then 

entitled in the proportion that the reduced capital bears to 

the amount of capital stock outstanding as of immediately 

prior to the effective date of such reduction." 

Section 10. Sect ion 33-4-505, MCA, is amended to read: 

"33-4-505. Certificate of authority required 

issuance -- continuation -- fee. (1) A farm mutual insurer 

may not insure any risk in this state unless it then holds a 

subsisting certificate of authority issued to it by the 

commissioner. 

{2) Upon applicaLion therefor the commissioner shall 

issue such a certificate of authority to every insurer 

qualified therefor under this chapter. 

(3) Every such certificate of authority continues in 

force as long as the farm mutual insurer is entitled thereto 

under this chapter and until suspended, revoked, or 

otherwise terminated; subject, however, to continuance of 

the certificate by the farm mutual insurer each year by 

p~yment befo~e May 15 of the continuation fee 0£--9¼8--i~--a 

e~tln~y--mtlt~e±--t~~~rer-o~-$i5-±£-e-~~ate-ffltl~~a¼-±~stlrer,-to 

b~-depo~±eed-by-~h~-een\ffl±ssten~~-witn-tne-~tate-t~ea~tt~er-to 
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the-ered±t-o~-the-~tete-generel-£tt~d, if adopted. 

( 4) If the farm mutual insurer does not continue its 

certificate of authority in accordance with subsection (3), 

~ts certificate of authority expires at midnight on May 31 

next ~~i:owing its failure to continue it in force. The 

cc;nmissioner s:',all promptly notify a farm mutual insurer 

that has not continued its certificate of authority of the 

impending expiration of its certificate of a~thority. 

(S) A certificate of authority is subject to suspension 

or revocation by the commissioner for violation of or 

noncompliance with any provision of this chapter or referred 

to herein. 

(6) The commissioner may in his discretion reinstate a 

certificate of authority that a farm mutual insurer has 

inadvertently permitted to expire, after the farm mutual 

insurer has fully cured all failures that resulted in the 

expiration and upon payment by the farm mutual insurer of 

the fee for reinstatement e~-~~o~±eea-±n adopted pursuant to 

33-2-708 ~n add:tion to the current conti~uation fee as 

provided in subsection (3). If a certificate is not 

reinstated, the commissioner may grant a farm mutual insurer 

another certificate of authority only after the farm mutual 

insurer files an application for a certificate of authority 

a~d meets all other reguireme~ts for dn arigina! certificate 

of authority ~n this state. 
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(7) The commissioner may amend a certificate of 

authority at any time to accord with changes in the farm 

mutual insurer's charter of insuring powers." 

Section 11. Section 33-17-211, MCA, is amended to read: 

'"33-17-211. General qualifications application for 

license. (l) An individual applying for a license shall 

apply on a form specified by the commissioner and declare 

under penalty of refusal, suspension, or revocation of the 

license that statements made in the application are true, 

correct, and complete to the best of the individual's 

knowledge and belief. Before approving the application, 

commissioner shall verify that the individualt 

(a) is 18 years of age or older: 

the 

(b) has not committed an act that is a ground for 

refusal, suspension, or revocation set forth in 33-17-1001; 

(c) has paid the license fees ~t8t~d--¼~ 

pursuant to 33-2-708; 

adol?_ted 

(d) has successfully passed the examinations for each 

kind of insura~ce for which the individual has applied: 

(e) is a resident of this state or of another state 

that grants similar privileges to residents of this state; 

(f) is competent, trustworthy, and of good reputation; 

(g) has experience or training or otherwise is 

qualified ir1 the kind or kinds of insurarice tor which he 

applies to be licensed and is reasonably familiar with the 
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provisions of this code which govern his operations as an 

insurance producer; and 

(h) if applying for a license as to life or disability 

insurance: 

{i) is not a funeral director, undertaker, or mortician 

operat~ng in this or any other state~ 

(ii) is not an officer, employee, or representative of a 

funeral director, undertaker, or mortician operating in this 

or any other state; or 

(iii) does not hold an interest in or benefit from a 

business of a funeral director, undertaker, or mortician 

operating in this or any other state. 

(2) A person acting as an insurance producer shall 

obtain a license. A person shall apply for a license on a 

form specified by the commissioner. Before approving the 

application, the commissioner shall verify that: 

(a) the person meets the requirements listed in 

subsection (l); 

(b) the person has paid the licensing fees ~tated--±n 

adopted pursuant to 33-2-708 for each individual licensed in 

conjunction with the person's license. A licensed person 

shall promptly notify the commissioner of each change 

relating to an individual listed in the license. 

(c) the person has designated a licensed officer 

responsible f~r compliance by the person with the insurdnce 
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laws and rules of this state; 

(d) each member and employee of a partnership and each 

officer, directo~, stockholder, or employee of a corporation 

who is acting as an insurance producer in this state has 

obtained a license; 

(e) (i) if the person is a partnership or corporation, 

the transaction of insurance business is within the purposes 

stated in the partnership agreement or the articles of 

incorporation; and 

(ii) if the person is a corporation, the secretary of 

state has ~ssued a certificate of incorporation under 

35-1-203 

( 3) 

insurance 

or 35-2-203. 

The commissioner may 

producer an association 

license as a 

of licensed 

resident 

Montana 

insurance producers, whether or not incorporated, formed and 

existing substantially for purposes other than insurance. 

The license must be used solely for the purpose of enabling 

the association to place, as a resident insurance producer, 

insurance of the properties, interests, and risks of the 

state of Montana and of other public agencies, bodies, and 

institutions and to receive the customary commission for the 

placement. The president and secretary of the association 

shall apply for the license in the name of the association, 

and th~ c1...-:,mmissioner shall issue the license to the 

assoc1dt1Qn 1n its name al~ne. The fee for the license is 
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the same as that reqtti~ed-by adopted pursuant to 33-2-708 

for the license of an insurance producer. The commissioner 

may, after a hearing with notice to the association, revoke 

the license if he finds that continuation of the license is 

not in the public interest or that a ground listed in 

33-17-1001 exists. 

(4) An insurance producer using 

the 

an assumed business 

name shall register the name with 

using it." 

commissioner before 

Section 12. Section 33-17-212, MCA, is amended to read: 

"33-17-212. 

{l) Except as 

Examination required -- exceptions fees .. 

provided in subsection (7), an individual 

applying for a license shall pass a written examination. The 

examination must test the knowledge of the individual 

concerning each kind of insurance listed in subsection (6) 

for which application is made, the duties and 

responsibilities of an insurance producer, and the insurance 

laws and rules of this state. The examination must be 

developed and conducted under rules adopted by the 

commissioner. 

(2) The commissioner may ccnduct the examination or 

make arrangements, 

testing service, 

including contracting 

for administering the 

wit.h an outside 

examination and 

collecting 

33-2-708. 

the 

The 

fees r@~~tr~d--~y aCopted oursuant to 

commissioner may arrange for the testing 
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service to recover the cost of the examination from the 

applicant. 

(3) Each individual applying for an examination shall 

remit the fees ~~qtt±red-by adopted pursuant to 33-2-708. 

(4) An individual who fails to appear for the 

examination as scheduled or fails to pass the examination 

may reapply for an examination and shall remit all required 

fees and forms before being rescheduled for another 

examination. 

(5) If the applicant is a partnership or corporation, 

each individual who is to be named in the license as having 

authority to act for the applicant in its insurance 

transactions under the license shall take the examination. 

(6) Examination of an applicant for a license must 

cover all of the kinds of insurance for which the applicant 

has applied to be licensed, as constituted by any one or 

more of the following classifications: 

(a) life insurance; 

(b) disability insurance; 

\C) property insurance. For the purposes of 

provision, property insurance includes marine insurance. 

(d) casualty insurance; 

(e) surety insurance; 

(f) credit life and disability ins~rance; 

(g) title insurance. 
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(7) This section does not apply to and an examination 

is not required of: 

(a) an individual lawfully licensed as an insura~ce 

producer as to the ~ind or kinds of insurance to be 

transacted as of or immediately prior ~o January 1, 

and thereafter continuing to be licensed; 

1961, 

(bl an applicant for license covering the same kind or 

kinds of insurance as to which the applicant was licensed in 

this state, other than under a temporary license, within the 

12 months immediately preceding the date of application 

unless the commissioner has suspended, revoked, or refused 

to continue the previous license, except that this 

subsection {b) does not apply to a title insurance producer, 

as defined in 33-25-105; 

(c) an applicant for license as nonresident insurance 

producer; 

(d) an applicant for a license to sell all-risk federal 

crop insurance if the applicant provides certification from 

an appropriate governmental agency to the commissioner that 

he is qualified to sell the insurance; 

(e) transportation ticket agents of common carriers 

applying for license to solicit and sell only: 

(i) accident insurance ticket policies; or 

(~i} insurance of personal effects while being carried 

as baggage on a common carrier, as incidental to their 
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duties as transportation ticket agents; 

(f) an 

33-17-211; 

association applying for license 

(g) a mechanical breakdown insurance producer~~ 

under 

(h) an individual who, within 60 days of cancellation 

of a license issued by the state of the individual's 

residence, files with the commissioner a current letter of 

clearance certifying that the individual has passed an 

examination and held an insurance license in good standing 

in the individual's state of licensure, except that the 

individual shall take an examination pertaining to this 

state's law and each kind of insurance for which the 

individual has applied for a license and which is not 

covered under the license held in the other state.'' 

Section 13. Section 33-17-214, MCA, is amended to read: 

MJJ-17-214. Issuance of license -- contents -- lapse of 

license -- change of address. (1) The commissioner shall 

promptly issue a license to a person pursuant to 33-17-211 

and 33-17-212. 

{2) The license must state the name and address of the 

licensee, personal identification number, date of issuance, 

general conditions relative to expiration or termination, 

kind of insurance covered, and such other information as the 

ccmmissioner considers necessary. 

(3) The license of a par~nership, corporation, or 
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association must also state the name of each individual 

authorized to exercise the license powers. 

(4) Each license remains in effect, unless suspended or 

revoked, as long as the fees req~ired-by adopted pursuant to 

33-2-708 are paid. 

(S) An individual who allows his license to lapse may, 

within 12 months from the due date of the unpaid annual fee, 

apply for the same license without having to pass a written 

examination if he pays a penalty in the amount of twice the 

unpaid annual fee. 

(6) A person shall inform the commissioner in writing 

of a change of address within 30 days of the change.'' 

Section 14. Section 33-17-216, MCA, is amended to read: 

"33-17-216. Temporary insurance producer license 

fee. (1) The commissioner may issue a temporary license to 

or with respect to an individual qualified for the temporary 

license only as to age, residence, and trustworthiness and 

without requiring the individual to take an examination, 

the following cases: 

in 

(a) to the surviving spouse or next of kin or to the 

administrator or executor, or the employee of the 

administratcr or executor, of a licensed insurance producer 

upon the insurance producer's death; 

(bJ to the spouse, next of kin, employee, or legal 

guardian of a licensed insurance producer disabled by injury 
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or physical or mental illness; 

(c) to an employee of a partnership, or officer or 

employee of a corporation, 

producer, upon the death or 

designated in the license to 

insurance producer; 

licensed as an insurance 

disability of an individual 

exercise the powers of an 

(d) to the designee of a licensed insurance producer 

entering upon active service in the armed forces of the 

United States of America; 

(e) in any other circumstance in which the commissioner 

finds that the public interest will best be served by 

issuing such a license. 

(2) The temporary license must be issued upon 

application filed with the 

containing the information 

commissioner in the form and 

as the commissioner may 

reasonably require and upon payment of the applicable fee ss 

pro~ided-in adopted oursuant to 33-2-708. 

(3) The temporary license must be for a period of not 

over 90 days, subject to extension by the commissioner in 

his discretion for an additional period of not more than 90 

days, except that a temporary license issued pursuant to 

subsection {l)(a) may be continued without payment of an 

additional fee until the executor or administrator disposes 

of the insurance business, but not to exceed cl period of 15 

months. A temporary license i~~ued to the next of kin under 
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subsection (l)(a) may not be extended for an additional term 

after the appointment and qualification of the administrator 

or executor. 

{4) The fee paid for the temporary license may be 

applied upon the fee required for a permanent license issued 

to the licensee upon or prior to expiration of the temporary 

license and covering the same kinds of insurance. 11 

Section 15. Section 33-17-221, MCA, is amended to read: 

"33-17-221. Licensing insurance vending machines. (1) A 

licensed resident insurance producer may solicit 

applications for and issue policies of personal travel 

accident insurance by means of mechanical vending machines 

supervised by him and placed at airports, railroad stations, 

bus stations, and similar places where t~ansportation 

tickets are sold and of convenience to the traveling public, 

if the commissioner finds that: 

(a) the policy to be sold provides reasonable coverage 

and benefits, is reasonably suited for sale and issuance 

through a mechanical vending machine, and use of a 

mechanical 

particular 

vending 

proposed 

machine to sell or issue a policy in a 

location would be of material 

convenience to the public; 

(b) the type of mechanical vending machine proposed :o 

be ~sed is reasonably sui:able a~d practical f~r ~he 

purpose; 
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for informing the 

of the coverage and 

(d) reasonable means are provided for refund to the 

applicant or prospec:ive applicant of money inserted in a 

defective mechanical vending machine and for which no 

insurance or a less amount than that paid for is actually 

received. 

{2) As to each mechanical vending machine to be used to 

sell or issue a policy, the commissioner shall issue to the 

insurance p[oducer a 

license. The license 

special mechanical vending machine 

must specify the name and address of 

the insurer and insurance producer, the name of the policy 

to be sold or issued through the mechanical vending machine, 

the serial number of the mechanical vending machine, and the 

place where the machine will operate. The license is subject 

to annual 

revocation 

continuation, 

coincidentally 

expiration, suspension, or 

with that of the insurance 

producer. The commissioner shall also revoke the license of 

a mechanical vending machine if he finds that the conditions 

upon which the machine was licensed, as referred to in 

subsection (1), no longer exist. The license fee is a~ 

~re~ided--in the fee adopted pursuant to 33-2-708 for each 

lic~n~e year or part of the year for each respective 

mec'.1..:i.ni.:-~-tl.. vending machine. Proof of the existence of a 
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subsisting license must be displayed on or about each 

mechanical vending machine in use in the manner that the 

commissioner may reasonably require." 

Section 16. Section 33-17-231, MCA, is amended to read: 

"33-17-231. Appointment of insurance producers 

continuation and termination. (l) Each insurer appointing an 

insurance producer in this state shall file with the 

coIMlissicner the appointment, specifying the kinds of 

insurance to be transacted by the insurance producer for the 

insurer, and pay the fee ~herefo~ as--s~eeeo--+n adopted 

pursuant to 33-2-708. The term of the appoincment is for 1 

year and runs from June 1 of each year through May 31 of the 

succeeding year. 

(2) Subject to annual renewal by the insurer, each such 

appointment shall remain in effect until the insurance 

producer's license is revoked or otherwise terminated unless 

written notice of earlier termination of the appointment is 

tiled with the commissioner by the insurer. 

(3) Annually, prior to May 1, each insurer shall file 

with the commissioner an alphabetical list in duplicate of 

the names and addresses of all its insurance producers whose 

appointments in this state are to remain in effect, 

accompanied by payment of the annual renewal fee a~-~rovieea 

±M adopted pursuant to 33-2-708. At the same time the 

insurer shall also file with the commissione~ a termination 
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report of all insurance producers whose appointments in this 

state are not to remain in effect. 

( 4) Subject to the insurance producer's contract 

rights, an insurer may terminate an insurance producer's 

appointment at any time. The insurer shall promptly give 

written notice of such termination to the commissioner and 

to the insurance producer. The commissioner may require of 

the insurer reasonable proof that the insurer has given such 

notice to the insurance producer. 

(5) As part of the notice of termination given the 

c0It1Jnissioner, the insurer shall file with the commissioner a 

statement of the facts relative to the termination and the 

cause thereof. Any information or statement contained in the 

notice of termination shall not be admissible as evidence in 

any action or proceeding against the insurer or any 

representative thereof by or in behalf of any person 

affected by such termination.'' 

Section 17. Section 33-17-301, MCA, is amended to read: 

"33-17-301. Adjuster license qualifications 

catastrophe adjustments -- public adjuster. {l) A person may 

not in this state act as or hold himself out to be an 

adjuster 

A person 

unless licensed as an adjuster under this chapter. 

shall apply for an adjuster license to the 

commissioner according to forms the commissioner prescribes 

and furnishes- ~he commissioner shall issue the adjuster 
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license to individuals qualified to be licensed as an 

adjuster upon payment of the license fee pro~~deO-~n adopted 

pursuant to 33-2-708. 

(2} To be licensed as an adjuster, the applicant: 

(a) must be an individual 18 years of age or more~ 

{b) must be a resident of Montana or resident of 

another state that will permit residents of 

regularly to act as adjusters in the other state; 

Montana 

{c) must be a full-time salaried employee of a licensed 

adjuster or a graduate of a recognized law school or have 

had experience or special education or training as to the 

handling of loss claims under insurance contracts of 

sufficient duration and extent reasonably to make him 

competent to fulfill the responsibilities of an adjuster; 

(d) must be trustworthy and of good character and 

reputation; 

(e) shall have and maintain in this state an office 

accessible to the public and keep in the office the usual 

and customary records pertaining to transactions under the 

license. This provision does not prohibit maintenance of the 

office in the home of the licensee. 

(3) A partnership or corporation, whether or not 

organized ur.der the laws of this state, may be lice~sed as 

an adjuster if each individual who is to exe~c:se ~he 

adjuster license powers is separately licensed er is named 
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in the partnership or corporation adjuster license and is 

qualified for an individual adjuster license. An additional 

full license fee must be paid for each individual in excess 

of one named in the partnership or corporation adjuster 

~icense to exercise its powers. 

{4) An adjuster license or qualifications are not 

required for an adjuster who is sent into this state by and 

on behalf of an insurer or adjusting partnership or 

ccrporaticn fo~ the pu~po~e of investigating or making 

adjustments of a particular loss under an insurance policy 

or for the adjustment of a series of losses resulting from a 

catastrophe common to all losses. 

(5) An adjuster license continues in force until 

expired, suspended, revoked, or terminated. The license is 

subject to annual payment to the commissioner of the renewal 

fee re~~±~ed-by adopted nursuant to 33-2-708, accompanied by 

a written request for renewal. 

(6) The commissioner may adopt rules providing for the 

examination, licensure, bonding, and regulation of public 

adjusters.'' 

NEW SECTION. Section 18. Appropriation for other 

purposes. Revenue from the insurance regulatory account may 

be appropriated for other purposes by a three-fifths vote of 

the members cf ~~ch ~ouse cf the legis~ature. 

NEW SECTION. Section 19. Codification instruction. 
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1 [Sections l and 18) are intended to be codified as an 

2 integral part of Title 33, chapter 1, part 3, and the 

3 provisions of Title 33, chapter 1, part 3, apply to 

4 [sections land 18). 

5 NEW SECTION. Section 20. Severability. If a part of 

6 [this act] is invalid, all valid parts that are severable 

7 from the invalid part remain in effect. If a part of [this 

8 act] is invalid in one or more of its applications, the part 

9 remains in effect in all valid applications that are 

10 severable from the invalid applications. 

11 NEW SECTION. Section 21. Effective date. [This act] is 

12 effective July l, 1991. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0380, as intr09uced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

The bill provides that examination, filing, and licensing fees collected by the insurance department of the State Auditor's 
Office be used solely for operation of the insurance department; it also establishes an insurance regulatory account. 

ASSUMPTIONS: 

l. The fees and licenses identified in the bill and collectible by the Insurance Commissioner will amount to approximately 
$1,355,600 per year during the 1993 biennium. 

2. Total fees and licenses to be collected under this bill will not be materially different than those currently collected 
but will be subject to a different allocation. 

3. Expenditures of the insurance program in the State Auditor's Office will be approximately equal to the fees collected 
due to annual fee adjustments required in the bill. 

4. The bill does not appropriate specific amounts for operation of the insurance program but allows appropriations to be 
made from the new insurance regulatory account only to defray the expenses of the Insurance Commissioner and her staff. 

5. The costs of promulgating and implementing administrative rules for fees and licenses will not exceed the executive 
budget recommendation for the insurance program. 

J;'ISCAL IMPACT_: 

R!iilvenues: 

General Fund (01) 
Insurance Regulatory Acct (02) 

Total 

General Fund Impact 

Current Law 
1,355,600 

0 
1,355,600 

·-

_F_Y 92 
Proposed Law 

0 
1,355,600 
1,355,600 

l 
~:-

) 
(__ 
~~ 

(" 
/ ~;,-

- ·.::. >·C ~ :~~17- Z I 
ROD SUNDSTED, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

Difference 
(1,355,600) 
1,355,600 

0 

(1,355,600) 

Current Law 
1,355,600 

_Q_ 

1,355,600 

; . p 
.....,,<_, C>· 

DAVID RYE, PRIMARY -

FY 93 
Proposed Law 

0 
1,355.600 
1,355,600 

Difference 
(1,355,600) 
1,355.600 

0 

(1,355,600) 

"/~ ,,./ c:; 
.,-<, ,: "l ·1 ' . 

DATE 

Fiscal Note for SB0380. as introduced 
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