
SENATE BILL NO. 379 

INTRODUCED BY VANVALKENBURG, MENAHAN 

FEBRUARY 13, 1991 

FEBRUARY 23, 1991 

FEBRUARY 25, 1991 

FEBRUARY 26, 1991 

FEBRUARY 27, 1991 

MARCH 4, 1991 

APRIL 2, 1991 

APRIL 6, 1991 

APRIL 8, 1991 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON LABOR & EMPLOYMENT RELATIONS. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

ON MOTION, CONSIDERATION PASSED 
FOR THE DAY. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 47; NOES, O. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

ON MOTION, RULES SUSPENDED. BILL 
PLACED ON THIRD READING THIS DAY. 

THIRD READING, CONCURRED IN. 
AYES, 81; NOES, 15. 

ON MOTION, RETURNED FROM ENROLLING 
TO ACT ON CORRECTED STANDING 
COMMITTEE REPORT. 



APRIL 9, 1991 

APRIL 9, 1991 

APRIL 17, 1991 

APRIL 17, 1991 

APRIL 18, 1991 

APRIL 20, 1991 

APRIL 22, 1991 

APRIL 23, 1991 

APRIL 23, 1991 

APRIL 24, 1991 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 89; NOES, 8. 

RETURNED TO SENATE WITH AMENDMENTS. 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SECOND READING, AMENDMENTS NOT 
CONCURRED IN. 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED. 

CONFERENCE COMMITTEE APPOINTED. 

IN THE HOUSE 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

CONFERENCE COMMITTEE REPORTED. 

SECOND READING, CONFERENCE COMMITTEE 
REPORT ADOPTED. 

IN THE HOUSE 

CONFERENCE COMMITTEE REPORT 
ADOPTED. 

IN THE SENATE 

THIRD READING, CONFERENCE COMMITTEE 
REPORT ADOPTED. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT 

PROBATION AND PAROLE OFFICERS APPOINTED BY THE DEPARTMENT OF 

INSTITUTIONS HAVE PEACE OFFICER STATUS; PROVIDING THAT 

PROBATION AND PAROLE OFFICERS SHALL EXERCISE THE POWERS OF 

PEACE OFFICERS, INCLUDING BUT NOT LIMITED TO THE POWERS OF 

SEARC~ AND A..~R.EST .A.ND '!'HE 1'!-.UTHORITY '!'0 CARRY FIR.EA..q_M_S; AND 

AMENDING SECTIONS 45-8-317, 46-1-201, AND 46-23-1002, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Probation and parole officers 

status as peace officers. Probation and parole officers 

have peace officer status and shall exercise the powers of 

peace officers in the enforcement of the criminal laws, 

including but not limited to conducting searches as provided 

by law and making arrests in accordance with Title 46, 

chapter 6. 

Section 2. Section 46-1-201, MCA, is amended to read: 

"46-1-201. Definitions. For the purposes of this title, 

the words and phrases described in this section have the 

meanings designated in this section, except when a 

particular context clearly requires a different meaning: 

( 1) "Charge" means a written statement presented to a 
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court accusing a person of the commission of an offense and 

includes complaint, information, and indictment. 

(2) ''Conviction" means a judgment of conviction or 

sentence entered upon a plea of guilty or upon a verdict or 

finding of guilty of an offense rendered by a legally 

constituted jury or by a court 0f competent jurisdiction 

authorized to try the case without a jury. 

( 3) ''Court'' means a place where justice is judicially 

administered and incluaes a judge thereo~ of the court. 

(4) ''Judge'' means a person who is invested by law with 

the power to perform judicial functions and includes court, 

justice of the peace, or city me~~s~~ate or municipal judge 

when a particular context ~o requires. 

{5) "Judgment" means an adjudication by the court that 

the defendant is guilty or not guilty, and if the 

adjudication is that the defendant is guilty, 

the sentence pronounced by the court. 

it includes 

(6) "Magistrate" is an officer having power to issue a 

warrant for the atrest of a petson charged with an offense 

and includes: 

(a) the justices of the supreme court; 

(b) the judges of the distric~ courts; 

( C) justices of the peace; and 

(d) city ma~ist~ates--±~--~~w~~-e~-e~~±es or municipal 

~~s. 
INTRODUCED BILL 
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(7) "Offense 11 means a violation of any penal statute of 

this state or of any ordinance of its political 

subdivisions. 

(8) 11 Peace officer'' means any person who by virtue of 

his office or public employment is vested by law with a duty 

to maintain public crder or to make arrests for offenses 

while acting within the scope of his a~thority, including a 

probation and parole officer appointed under 46-23-1002. 

(9) ''Sentence'' is the punishment imposed on the 

defendant by the court." 

Section 3. Section 45-8-3~ 7, MCA, is amended to read: 

"45-8-317. Exceptions. Section 45-8-316 does not apply 

to: 

(1) any peace officer of the state of Montana.!... 

including a probation and parole officer appointed under 

46-23-1002; 

(2) any officer of the United States government 

authorized to carry a concealed weapon; 

(3) a person in actual service as a national guards~an; 

(4) a person summoned to the aid of any of the pe~sons 

named in subsections (1) through {3): 

(5) a civil officer or his deputy engaged in the 

discharge of official bus~ness; 

t6t--a--probatien-anO-~are±e-~~fieer-ettthor±%ed-to-eB~~Y 

a-~irearm-~"der-46-%3-reer; 

-3-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

1-:' 

18 

19 

20 

21 

22 

~3 

LC 1621/01 

t1t.L§.l a person authorized by a judge of a district 

court of this state to carry a weapon; or 

tBtJ..1..l the carrying of arms on one's own premises or at 

one's home or place of business.'' 

Section 4. Section 46-23-1002, MCA, is amended to read: 

"46-23-1002. Powers of the department. The department 

may: 

(1) appoint probation and parole officers and other 

employees necessary to administer this part; 

(2) authorize probation and parole officers to carry 

firearms, including concealed firearms, w~@ft--ft@eessaPy as 

allowed bv law for other oeace officers. ~he-department 

shai½---adept---r~ies---es~abit~~±n9----f±rearm~----ereining 

reqtt±remen~~--end-proced~res-£or-attthori~±n9-tne-earrying-o~ 

£±reermsT 

(3) adopt rules for the conduct of persons placed on 

parole or probation, except that the department may not make 

any rule conflicting with conditions of parole imposed by 

the board or conditions of probation imposed by a court." 

NEW SECTION. Section 5. Codification instruction .. 

(Section l] is intended to be codified as an integral part 

of Title 46, chapter 23, part 10, and the provisions of 

~itle 46, chapter 23, part 10, apply to [section l]. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0379, second reading. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act providing that probation and parole officers appointed by the Department of Institutions have peace officer status; 
providing that probation and parole officers shall exercise the powers of peace officers, including but not limited to the 
powers of search and arrest and the authority to carry firearms; authorizing the Board of Crime Control to establish minimum 
standards of training for probation and parole officers. 

ASSUMPTIONS: 

Department of Institutions: 
1. This bill changes the status of probation and parole officers to peace officers and this will affect personal services 

costs by increasing workers' compensation rates. 
2. This bill gives probation and parole officers the powers of peace officers. 
3. This bill authorizes the Board of Crime Control to adopt minimum standards for training which will cost $16,225 the 

first year and about $1,475 per year thereafter for the Montana Law Enforcement Academy. 
Board of Crime Control: 
4. A twelve-member committee will be formed to establish the minimum standards for training of probation officers. 
S. The committee will hold 6 meetings to promulgate the standards during FY92. 
6. The majority of the costs will be for travel of committee members to attend meetings the first year of the biennium. 

FISCAL IMPACT: 

see next page 

. ·7 ,,,. --- ;/ 
~/~~.£~- ., -,. / •;,/ ,c ,c(•-l.L 

ROD SUNDSTED, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

)-)7-'ti 
FRED R. VANVALKENBURG. PRIMARY SPONSOR DATE 

Fiscal Note for Sl\112..12..L second reading sf> 31'; 



Fiscal Note Request, SB0379. secoud reading 
Form BD-15 
Page 2 

FISCAL IMPACT 
Department of Institutions; 

Expenditures; 
Personal Services 
Operating Cost 

Current Law 
0 

Total 
Funding· 
General Fund 

Board of Crime Control: 
Personal Services (per diem) 
Debt Service 

Total 
Funding: 
General Fund 

General Fund Impact 

LONG-RANGE EFFECTS OF PROPOSED LEGJ;S)ATION· 

0 

0 

0 

0 

0 

'92 
Proposed Law 

48,675 
16 225 
64,900 

64,900 

300 
Lll.2 
6,579 

6,579 

FY '9 
Dif:fer1ince Cur.i;:ent Law P;i;Qpo.:1ed J&w Dlf:f![ence 

48,675 0 48,675 48,675 
16 225 0 1,425 1,475 
64,900 0 50,150 50,150 

64,900 0 50,150 50,150 

300 0 0 0 
.6,279 lQ0 100 
6,579 0 100 100 

6,579 0 100 100 

(71,479) (50,250) 

There will be tuition charges paid by the Department of Institutions for probation and parole officers attending initial and 
ongoing training, as well as ongoing workers' compensation rate increases. 

S611'/ 
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APPPOVED BY COMMITTEE 
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SENATE BILL NO. 379 

INTRODUCED BY VANVALKENBURG, MENAHAN 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT 

PROBATION AND PAROLE OFFICERS APPOINTED BY THE DEPARTMENT OF 

INSTITUTIONS HAVE PEACE OFFICER STATUS; PROVIDING THAT 

PROBATION ANO PAROLE OFFICERS SHALL EXERCISE THE POWERS OF 

PEACE OFFICERS, INCLUDING BUT NOT LIMITED TO THE POWERS OF 

SEARCB AND ARREST AND THE AUTHORITY TO CARRY FIREARMS; 

AUTHORIZING THE BOARD OF CRIME CONTROL TO ESTABLISH MINIMUM 

STANDARDS OF TRAINING FOR PROBATION AND PAROLE OFFICERSI AND 

AMENDING SECTIONS 44-4-301, 45-8-317, 46-1-201, ANB 

13 46-23-1002, AND 46-23-1003, MCA." 

14 

15 

16 

17 

STATEMENT OF INTENT 

A STATEMENT OF INTENT IS REQUIRED FOR THIS BILL BECAUSE 

[SECTION 5] GRANTS THE BOARD_QF CRIME CONTROL AUTHORITY TO 

18 ADOPT MINIMUM STANDARDS FOR TRAINING OF PROBATION AND PAROLE 

19 OFFICERS. 

20 

21 

IT IS THE INTENT OF THE LEGISLATURE THAT STANDARDS FOR 

TRAINING PROVIDE 2 WEEKS OF TRAINING FOR PROBATION AND 

22 PAROLE OFFICERS. TRAINING SHOULD INCLUDE COURSES IN SUBJECTS 

23 

24 

25 

RELATING TO INVESTIGATIONS AND ARRESTS PERFORMED BY 

PROBATION AND PAROLE OFFICERS WITHIN THE SCOPE OF THEIR 

DUTIES UNDER TITLE 46, CHAPTER_23, PART 10. 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Probation and parole officers 

status as peace officers. Probation and parole officers 

have peace officer status and shall, WITHIN THE SCOPE OF 

THEIR DUTIES UNDER THIS PARTL exercise the powers of peace 

officers in the enforcement of the criminal laws, including 

but not limited to conducting searches as provided by law 

and making arrests in accordance with Title 46, chapter 6. 

Section 2. Section 46-1-201, MCA, is amended to read: 

•46-1-201. Definitions. For the purposes of this title, 

12 the words and phrases described in this section have the 

13 meanings designated in this section, except when a 

14 particular context clearly requires a different meaning: 

15 (1) "Charge" means a written statement presented to a 

16 court accusing a person of the commission of an offense and 

17 includes complaint~ information, and indictment. 

18 (2) "Conviction" means a judgment of conviction or 

19 sentence entered upon a plea of guilty or upon a verdict or 

20 finding of guilty of an offense rendered by a legally 

21 constituted jury or by a court of competent jurisdiction 

22 authorized to try the case without a jury. 

23 (3) "Court" means a place where justice is judicially 

2~ admir.istered and includes a judge ~h~~eo£ of t~e ccurt. 

2~) ( 4} "Judge" means a person who is invested by law with 

-2- SB 379 
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the power to perform judicial functions and includes court, 

justice of the peace, or city magistrate or municipal judge 

when a particular context se requires. 

(5) "Judgment 11 means an adjudication by the court that 

the defendant is guilty or not guilty, and if the 

adjudication is that the defendant is guilty, it includes 

the sentence pronounced by the court. 

( 6) "Magistrate" is an officer having power to issue a 

warrant for the arrest of a person charged with an offense 

and includes: 

(a) the justices of the supreme court; 

{b) the judges of the district courts; 

{c) justices of the peace: and 

(d) city magis~ra~es-in-~ewns-er--e~~ies or municipal 

judges. 

(7) ''Offense'' means a violation of any penal statute of 

this state or of any ordinance of its political 

subdivisions. 

(8) ''Peace officer" means any person who by virtue of 

his office or public employment is vested by law with a duty 

to maintain public order or ta make arrests far offenses 

while acting within the scope of his authority, including 

probation and parole officer appointed under 46-23-1002. 

( 9) "Sentence" is the punishment imposed on 

defendant by the court." 

a 

the 
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Section 3. Section 45-8-317, MCA, is amended to read: 

"45-8-317. Eltceptions. Section 45-8-316 does not apply 

( 1) any peace officer of the state of MontanaL 

including a probation and parole officer appointed 

46-23-1002; 

under 

( 2) any officer of the United States government 

authorized to carry a concealed weapon; 

(3) a person in actual service as a national guardsman; 

(4) a person summoned to the aid of any of the persons 

named in subsections (lJ through (3); 

(5) a civil officer or his deputy engaged in the 

discharge of official business: 

t6t--a-preba~ion-and-parete-e££icer-att~heri9ed-te--e8rry 

a-!¼rearm-ttnaer-46-i3-¼68i~ 

t7till a person authorized by a judge of a district 

court of this state to carry a weapon; or 

f8tffi the carrying of arms on one's own premises or at 

one's home or place of business. 11 

Section 4. Section 46-23-1002, MCA, is amended,o read: 

•46-23-1002. Powers of the department. The department 

may': 

(1) appoint probation and parole officers and other 

employees necessary to administer this part; 

(2) authorize probation and parole officers to carry 

-4- SB 379 
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firearms, wheft-necessary as 

allowed by law for other peace officers. ~he--deparemeft~ 

firearms, including concealed 

sha¼¼----adop~----rtt¼ee---estab¼ish±ng---firearms---eraift¼ng 

re~ttiremeftes-a~d-~roeedttres-£or-attehoriBing-the-earrying--of 

Ei-PearlllST 

(3) adopt rules for the conduct of persons placed on 

parole or probation, except that the department may not make 

any rule conflicting with conditions of parole imposed by 

the board or conditions of probation imposed by a court." 

SECTION 5. SECTION 44-4-301, MCA, IS AMENDED TO READ: 

•44-4-301. Functions. (1) As designated by the governor 

as the state planning agency under the Omnibus Crime Control 

and Safe Streets Act of 1968, as amended, the board of crime 

control shall perform the functions assigned to it under 

that act. The board shall also provide to criminal justice 

agencies technical assistance and supportive services that 

are approved by the board or assigned by the governor or 

legislature. 

(2) The board shall have the authority to establish 

minimum qualifying standards for employment of peace 

officers, as defined in 7-32-303, detention officers, and 

detention center administrators, 

(J) The board shall have the authority to require basic 

training for Jfficers, establish minimum standards for 

equipment and procedures and for advanced in-service 

-5- SB 379 
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training for officers, and establish minimum standards for 

law enforcement and detention officer training schools 

administered by the state or any of its political 

subdivisions or agencies, to insure the public health, 

welfare, and safety. 

(4) The board may waive the minimum qualification 

standard provided in subsection (2) for good cause shown. 

(5} The board may establish minimum standards for 

training of probation and parole officers, pursuant to 

46-23-1003." 

SECTION 6. SECTION 46-23-1003, MCA, rs AMENDED TO READ: 

~46-23-1003. Qualifications of probation and parole 

officers. (l} Probation and parole officers shall have at 

least a college degree and some formal training in 

behavioral sciences. Exceptions to this rule must be 

approved by the department. Related work experience in the 

areas listed in 2-15-2302(2) may be substituted for 

educational requirements at the rate of 1 year of experience 

for 9 months formal education if approved by the department, 

All present employees will be exempt from this requirement 

but are encouraged to further their education at the 

earliest opportunity. 

(2) Each probation and parole officer must, through a 

source approved by his employer, obtain 16 hours a year of 

training in subjects relating to the powers and duties of 

-6- SB 379 



l 

2 

3 

4 

5 

SB 0379/02 

probation officers. In addition, each probation and parole 

officer must receive training in accordance with standards 

adopted by tte board of crime control, as provided in 

44-4-301." 

NEW SECTION. Section 7. Codification instruction~ 

6 [Section 1) is intended to be codified as an integral part 

7 of Title 46, chapter 23, part 10, and the provisions of 

8 Title 46, chapter 23, part 10, apply to (section 1], 

-End-
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SENATE BILL NO. 379 

INTRODUCED BY VANVALKENBURG, MENAHAN 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT 

PROBATION AND PAROLE OFFICERS APPOINTED BY THE DEPARTMENT OF 

INSTITUTIONS HAVE PEACE OFFICER STATUS; PROVIDING THAT 

PROBATION AND PAROLE OFFICERS SHALL EXERCISE THE POWERS OF 

PEACE OFFICERS, INCLUDING BUT NOT LIMITED TO THE POWERS OF 

SEARCH AND ARREST AND THE AUTHORITY TO CARRY FIREARMS; 

AUTHORIZING THE BOARD OF CRIME CONTROL TO ESTABLISH MINIMUM 

STANDARDS OF TRAINING FOR PROBATION AND PAROLE OFFICERS; AND 

AMENDING SECTIONS 44-4-301, 45-8-317, 46-1-201, ANB 

13 46-23-1002, AND 46-23-1003, MCA." 

14 

15 

16 

17 

STATEMENT OF INTENT 

A STATEMENT OF INTENT IS RE~UIRED FOR THIS BILL BECAUSE 

[SECTION__2_) GRANTS THE BOARD OF CRIME CONTROL AUTHORITY TO 

18 ADOPT MINIMUM STANDARDS FOR TRAINING OF PROBATION AND PAROLE 

19 

20 

21 

22 

23 

24 

25 

OFFICERS. 

IT IS THE INTENT OF THE LEGISLATURE THAT STANDARDS FOR 

TRAINING PROVIDE 2 WEEKS OF TRAINING FOR PROBATION AND 

PAROLE OFFICERS. TRAINING SHOULD INCLUDE COURSES IN SUBJECTS 

RELATING TO INVESTIGATIONS AND ARRESTS PERFORMED BY 

PROBATION AND PAROLE OFFICERS WITHIN THE SCOPE OF THEIR 

DUTIES UNDER TITLE 46L CHAPTE~ 23, PART 10. 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Probation and parole officers 

status as peace officers. Ptobation and parole officers 

have peace officer status and shall, WITHIN THE SCOPE OF 

THEIR DUTIES UNDER THIS PARTL exercise the powers of peace 

officers in the enforcement of the criminal laws, including 

but not limited to conducting searches as provided by law 

and making arrests in accordance with Title 46, chapter 6. 

Section 2. Section 46-1-201, MCA, is amended to read: 

•46-1-201. Definitions. For the purposes of this title, 

12 the words and phrases described in this section have the 

13 meanings designated in this section, except when a 

14 particular context clearly requires a different meaning: 

15 (1) ''Charge•• means a written statement presented to a 

16 court accusing a person of the commission of an offense and 

17 includes complaint, information, and indictment. 

18 

19 
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(2) ''Conviction" means a judgment of conviction or 

sentence entered upon a plea of guilty or upon a verdict or 

finding of guilty of an offense rendered by a legally 

constituted jury or by a court of competent jurisdiction 

duthorized to try the case without a jury. 

{3) ''Court'' means a place where justice is judicially 

adrn111istt•red and includes a judge ther~ot of t~e court. 

[4) ''Judge'' means a person who is invested by law with 

-2- SB 379 
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the power to perform judicial functions and includes court, 

justice of the peace, or city magistrst~ or municipal judge 

when a particular context so requires. 

(5) "Judgment 11 means an adjudication by the court that 

the defendant is guilty or not guilty, and if the 

adjudication is that the defendant is guilty, it includes 

the sentence pronounced by the court. 

(6) "Magistrate" is an officer having power to issue a 

warrant for the arrest of a person charged with an offense 

and includes: 

(a) the justices of the supreme court; 

(b) the judges of the district courts: 

(c) justices of the peace; and 

(d) city magistrstes-~n-tewns-or--eities or municipal 

judges. 

(7) "Offense" means a violation of any penal statute of 

this state or of any ordinance of its political 

subdivisions. 

(8) "Peace officer" means any person who by virtue of 

his office or public employment is vested by law with a duty 

to maintain public order or to make arrests for offenses 

while acting within the scope of his authority, including a 

probation and pacole officer appainted under 46-23-1002. 

{9) "Sentence" is the punishment imposed on the 

defendant by the court." 
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Section 3. Section 45-8-317, KCA, is amended to read: 

"45-8-317. Exceptions. Section 45-8-316 does not apply 

(l) any peace officer of the state of MontanaL 

including a probation and parole officer appointed under 

46-2~: 

( 2) any officer of the United States government 

authorized to carry a concealed weapon; 

(3) a person in actual service as a national guardsman; 

(4) a person summoned to the aid of any of the persons 

named in subsections (l) through (3}; 

(5) a civil officer or his deputy engaged in the 

discharge of official business; 

T6t--a-p~obat±on-an~-perele-eEE~eer-ea~her¼ze-d-~e--earry 

a-firearm-a~eer-46-Z3-½89i; 

t~till a person authorized by a judge of a district 

court of this state to carry a weapon; or 

t8tJ..2l the carrying of arms on one's own premises or at 

one's home or place of business." 

Section 4 .. Section 46-23-1002, MCA, is am.ended~o read: 

"46-23-1002. Powers of the department. The department 

may: 

(l) appoint probation and parole officers and other 

employees necessary to administer this part; 

(2) authorize probation and parole ~fficers to carry 
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firearms, including concealed firearms, when-"ecessary as 

allowed by law for other peace officers. The--department 

shal¼----adop~----rtt½es---estehii9hin~---firearm~---traini-n~ 

reqtttreme~ts-aftd-proeedttres-for-attthor±r±n9-the-earry±n9--0£ 

firearms-. 

(3) adopt rules for the conduct of persons placed on 

parole or probation, except that the department may not make 

any rule conflicting with conditions of parole imposed by 

the board or conditions of probation imposed by a court." 

SECTION 5. SECTION 44-4-301, MCA, IS AMENDED TO READ: 

"44-4-301. ~unctions. (1) As designated by the governor 

as the state planning agency under the Omnibus Crime Control 

and Safe Streets Act of 1968, as amended, the board of crime 

control shall perform the functions assigned to it under 

that act. The board shall also provide to criminal justice 

agencies technical assistance and supportive services that 

are approved by the board or assigned by the governor or 

legislature. 

( 2) The board 

minimum qualifying 

shall have the authority to establish 

standards for employment of peace 

officers, as defined in 7-32-303, detention officers, and 

detention center administrators. 

(3} The board shall have the authority to require basic 

training for officers, establish minimum standards for 

equipment and procedures and for advanced in-service 
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training for officers, and establish minimum standards for 

law enforcement and detention officer training schools 

administered by the state or any of its political 

subdivisions or agencies, to insure the public health, 

welfare, and safety. 

(4) The board may waive the minimum qualification 

standard provided in subsection (2) for good cause shown. 

(5) The board may establish minimum standards for 

training of probation and parole officers, pursuant to 

46-23-1003." 

SECTION 6. SECTION 46-23-1003, MCA, IS AMENDED TO READ: 

•46-23-1003. Qualifications of probation and parole 

officers. {l) Probation and parole officers shall have at 

least a college degree and some formal training 

behavioral sciences. Exceptions to this rule must 

approved by the department. Related work experience in 

areas listed in 2-15-2302(2) may be substituted 

in 

be 

the 

for 

educational requirements at the rate of l year of experience 

for 9 months formal education if approved by the department. 

All present employees will be exempt from this requirement 

but are encouraged to further their education at the 

earliest opportunity. 

{2) Each probation and parole officer must, through a 

source approved t)y his employer, obtain 16 hours a year of 

training in suhjects relating to the powers and duties of 
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probation officers. In addition, each probation and parole 

officer must receive training in accordance with standards 

adopted by the board of crime control, as provided in 

44-4-301." 

NEW SECTION. Section 7. Codification instruction. 

6 [Section l] is intended to be codified as an integral part 

7 of Title 46, chapter 23, part 10, and the provisions of 

8 Title 46, chapter 23, part 10, apply to [section l}. 

-End-
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HOUSE STANDING COMMITTEE REPORT 

April 1, 1991 

Page 1 of 1 

Mr. Speaker: We, the committee on Judiciary report that 

Senate Bill 379 
as amended. 

(third reading copy e concurred in 

Signed:-'-.,,L...~:-:+.~~-.--.--r--::.--..--

And, that such amendments read: 
McG~ 

Amend House Judiciary Committee Report dated March 21, 1991, as 
follows: 

Amendment No. 1, 4, 5, and 9 
Strike: Amendment No. 1, 4, 5, and 9 

Amendment No. 8 
In the first line of the insert, following "Section• 
Strike: "4" 
Insert: "7" 
Following: the new section inserted by Amendment No. 8 and before 
the line reading "Renumber: subsequent sections" that appears at 
the end of Amendment No. 8, insert: "NEW SECTION. Section 8. 
Coordination instruction. If senate Bill No. Sl is passed and 
approved and if it repeals 46-1-201, then [section 2 of this 
act], amending 46-1-201, is void." 

Amend the third reading copy of the bill as follows: 

1. Page 7, line 6. 
Strike: "Section l" 
Insert: "Sections 1 and 7" 

2. Page 7, line 9. 
Strike: "section 1" 
Insert: "sections 1 and 7" 

id J7f 
HOUSE 



HOUSE STANDING COMMITTEE REPORT 

April 8, 1991 

Page 1 of 2 

Corrected Copy 

Mr. Speaker: we, the committee on --------~ 

Senate Bill 379 (third reading copy 

as amended • 
in 

Signed: , f'1'<'~ !><Ii ~ 'Q;,, Qf-..-~ .... ,..h !""\.. ... ~ ............. 

Carried by: Rep. McCarthy 

And~ that such amendments read: 

1. Title, lines 4 through 9. 
Strike: "PROVIDING" on line 4 through "AUTHORITY" on line 9 
Insert: "RELATING TO THE AUTHORITY OF PROBATION AND PAROLE 

OFFICERS" 

2. Title, line 10. 
Strike: "AUTHORIZING" 
Insert: •REQUIRING• 

3. Title, line 11. 
Following: "OFFICERS" 
Insert: 'AND REQUIRING THE OFFICERS TO RECEIVE THE TRAINING' 
Following: "1 • 
Insert: 'PROVIDING A DISABILITY BENEFIT FOR PROBATION AND PAROLE 

OFFICERS INJURED ON THE JOB AND UNABLE TO RETURN TO WORK;" 

4. Title, line 12. 
Strike: "45-8-317, 46-1-201," 

5. Page 2, line 3 through page 4, line 19. 
Strike: sections 1 through 3 in their entirety 
Renumber: subsequent sections 

6. Page 6, line 8. 
Strike: •~n 
Insert: "shall" 

7. Page 7, line 4. 
Following: "44-4-301." 
Insert: "The training must be at the Montana law enforcement 

academy unless the board finds that training at some other 
place is more appropriate.• 

6B1112SC.HSF 

April 8, 1991 
Page 2 of 2 

8. Page 7. 
Followin~: line 4 
Insert: NEW SECTION. Section 4. Payment of partial salary to 

probation or parole officer injured in performance of duty. 
(1) A probation or parole officer who is injured in the 
performance of duty must be paid by the department of 
institutions at the times he would have otherwise received 
his paychecks. He must receive his salary minus amounts 
equal to income taxes that he need not pay due to the injury 
and minus any amount received from workers' compensation 
until he is able to return to work, as determined under the 
workers' compensation laws, or for a period not to exceed 1 
year, whichever occurs first. 

(2) To qualify for the payments provided for in 
subsection (1), the probation or parole officer must require 
medical or other remedial treatment and must be incapable of 
performing his duties as a result of the injury." 

Renumber: subsequent section 

9. Page 7, lines 6 and 8. 
Strike: "1" 
Insert: "4" 

HOUSE 

10 31., 
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SENATE BILL NO, 379 

INTRODUCED BY VANVALKENBURG, MENABAN 

A BILL FOR AN ACT ENTITLED: "AN ACT PR8ViBiN8--'i'HA'i' 

PR8BA'i'i8N-ANB-PAR8bB-8PPl€BRS-APP8iN'i'BB-B¥-'i'HB-BBPAR'i'MBN'i'-8P 

IN5'i'l'i'B'i'l8N5--HAVB--PEA€B--8PPIBBR--S'i'A'i'BS~--PR8VIBIN6--'i'HA'i' 

PR8BA'i'i8N-ANB-PAR8bB-0PPIBBRS-SHAI,b-BMBRBISB-'i'HB--P8WBRS--8P 

PBABB--8PPIBBRS7--fN€bBBINS-BB'i'-N8'i'-blMl'i'BB-'1'8-'i'HB-P8WBRS-8P 

51!ARBH--ANB--ARRBS'i'--ANB--'i'HB--AB'i'H0Rl'i'¥ RELATING TO THE 

AUTHORITY OF PROBATION AND PAROLE OFFICERS TO CARRY 

FIREARMS, A!l'f'H8RIHIN6 REQUIRING THE BOARD OF CRIME CONTROL 

TO ESTABLISH MINIMUM STANDARDS OF TRAINING FOR PROBATION AND 

PAROLE OFFICERS AND REQUIRING THE OFFICERS TO RECEIVE THE 

TRAINING, PROVIDING A DISABILITY BENEFIT FOR PROBATION AND 

PAROLE OFFICERS INJURED ON THE JOB AND UNABLE TO RETURN TO 

WORK; AND AMENDING SECTIONS 44-4-301, 45-8-3¼~7--46-¼-iB¼, 

AIIB 46-23-1002, AND 46~23-1003, MCA." 

STATEMENT OF INTENT 

A STATEMENT OF INTENT IS REQUIRED FOR THIS BILL BECAUSE 

[SECTION SJ GRANTS THE BOARD OF CRIME CONTROL AUTHORITY TO 

ADOPT MINIMUM STANDARDS FOR TRAINING OF PROBATION AND PAROLE 

OFFICERS. 

IT IS THE INTENT OF THE LEGISLATURE THAT STANDARDS FOR 

TRAINING PROVIDE 2 WEEKS OF TRAINING FOR PROBATION AND 

~ ,.,,,,,,., •• cm,,,6/ 

1 

2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

2-l 

25 

SB 0379/03 

PAROLE OFFICERS. TRAINING SHOULD INCLUDE COURSES IN SUBJECTS 

RELATING TO INVESTIGATIONS AND ARRESTS PERFORMED BY 

PROBATION AND PAROLE OFFICERS WITHIN THE SCOPE OF THEIR 

DUTIES UNDER TITLE 46~ ~l!IIPTER 2:l_,_ PART 10. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NBW-see~t6No--See~ien-¼•--Prebatien-aftd-~are¼e--ef!ieers 

----stat~s--as-peaee-ef!ieers~-Prebat±e"-a"8-pare¼e-eff±eers 

have-peaee-e!fieer-stattts-aftd-sha¼¼;--NiTH¾N--~He--seePe--eP 

~HBTR--B~~tBS--HNBER-THiS-PAR~7-exereise-~he-pewers-el-peaee 

otfieers-ift-~he-en!ereemeftt-ef-the-er±m±na¼-¼aws7--±fte¼ading 

btte--net--¼±mited--te-eondaet±ng-searehes-as-prev±ded-by-¼aw 

aftd-ma~±n9-arrests-in-aeeordaftee-with-~it¼e-•67-ehapter-6T 

Seet¼on-i~--seetien-46-¼-i&¼7-MeA7-ts-amended-to-read~ 

u,6-¼-i8¼T--Be£initions.-Por-the-pttrpeses-ef-this-tit¼e7 

the-words-and-phrases-deseribed-in--this--seetion--ha•e--the 

meanings---designated---in---~his--seetion,--exeept--when--a 

part±euiar-eontext-e¼ear¼y-re~tt±res-a-different-meaning~ 

ti+--uenarqe~-means-a-written-statement-presented--te--a 

eottrt--aee~sing-a-pereon-er-tne-eelM\ission-of-an-effense-and 

inc¼ttdes-eemp¼a±nt7-infermat±on7 -and-ind±etment. 

tit--ueonv±etionu-means--a--;ndgment--o£--een¥±etion--er 

sentenee--entered-ttpon-a-p¼ea-0E-9ni¼ty-or-ttpon-a-verdiet-or 

findtng-ef-gttiity--or--en--ef~ense--re"dered--by--a--¼ega¼¼y 

eonstittt~ed--;ttry--e~--by--a-eo~r~-er-eompec~nt-jttr~sdietion 

-2- SB 379 
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autherized-te-try-the-ease-w±thottt-a-jttry~ 

t~t--•eettrt•-aeafte-a-p¼aee-where-jastice--ie--jttd¼eia¼¼y 

admiftistered-and-ine¼ttdes-a-;ttdge-thereof of-the-coar~~ 

t4t--UJttdgeu--means-a-person-who-is-in¥ested-br-¼aw-with 

the-pewer-to-perform-;ttdieia¼-fttnetions-and-inelttdes--cettrt, 

jnstiee--ef-the-peace,-or-eity-magistrate or-manieipai-ittdge 

whea-a-partictt¼ar-eente•t-so-reqaireso 

t5t--•aadgmentu-means-an-ad;ttdieation-by-the-eottrt--that 

the---defendaftt---is--~uiity--er--net--~~i¼ty7--and--if--the 

adittd±eation-is-that-the-defendant-is--~ai¼tyy--it--ine¼ttdes 

the-sentenee-pronoaneed-hy-the-eeartT 

t6t--•MagistrateU--is-an-o£!¼eer-having-pewer-to-tsstte-a 

varrant-£or-the-arrest-ef-a-persen-eharged-with--an--effenee 

and-ine¼ttdes~ 

tat--the-jttet¼ees-of-the-supreme-eottrt; 

tbt--the-jadqes-o~-the-d¼str¼et-eoarts~ 

tet--jttst¼ees-of-the-peaee~-and 

tdt--e¼ty--mag¼strates--¼n--towns-or-e¼t¼es or-mttn±e±pa¼ 

;ttd9e~..­

tTt--•&££enseu-means-a-y¼o¼at¼on-ef-an7-pena¼-statttte-0£ 

this--state--er--or---any---ord±nanee---of---¼ts---po¼¼t±ea¼ 

sttbf!¼Y¼s±ons-. 

+et--•Peaee--effieer•--means-any-persen-who-by-~trtue-0£ 

~¼s-o££iee-or-pttb¼¼e-em~¼oyment-is-yested-by-¼aw-wit~-a-~ttty 

te-ma¼nta±n-pab¼±e-order-er-te--ma~e--arrests--£or--o£fenses 
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wh¼¼e--aet¼ng-w¼th¼n-tfte-eeepe-0£-h¼s-attther¼tyz-¼ne¼ttd¼nq-a 

probat±on-and-paro¼e-of£±eer-appo¼nted-ttnder-46-i3-i66~• 

t97--usentenee•--¼s--the--pttn¼shment--¼mpesed---on---~he 

defendant-by-ebe-eoart-.• 

Seetien-3-.--Seet±en-45-8-3½i7-M8A7-¼e-amended-te-readT 

•45-B-3:~..---Bxeepeiens..---Seeeien-45-8-3¼6-dees-net-appiy 

teT 

t¼t--any--peaee--e£!¼eer--e£--the--state---ef---MentanaL 

ine¼ttd±ng--a- prohation--and- pareie-o££ieer-appe¼nted-nnder 

46-i3-¼88i7 

tit--any--e£fieer--e£--the--8nited---States---qe•ernment 

aathor¼zed-to-earry-a-eoneea±ed-weepen~ 

t3t--a-persen-±n-aettta¼-ser¥±ee-as-a-natienai-1ttardeman; 

t4t--a--persen-Sttl'MIOfted-te-the-aid-e£-any-o£-the-persons 

named-±n-sabseetions-tit-thrett~h-t3t; 

t5t--a-e¼vii--effieer--er--his--depnty--engaged--ift--the 

d¼sehar~e-of-offie¼ei-htts¼ness; 

t6t--a--probation-and-pareie-o££ieer-atttho~±zed-te-earry 

a-£¼rearm-ttnder-46-r3-i88r7 

t7tf!1--a-persen-attthor¼zed-by-a--;ndge--of--a--distriet 

eonrt-0£-th±s-state-to-earry-a-weapon;-or 

t8tfil.--the-earry±ng-o£-arms-on-one~s-ewn-premises-or-at 

one~s-home-or-piaee-0£-bttsiness~• 

Section 1. Section 46-23-1002, MCA, is amended to read: 

"46-23-1002. Powers of the department. The departffient 

-4- SB 379 
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may: 

(1) appoint probation and parole officers and other 

employees necessary to administer this part; 

(2) authorize probation and parole officers to carry 

firearms, including concealed firearms, wften--fteeessary ~ 

allowed by law far other peace officers. ~he-de~artmene 

efta¼±---adept---rn¼e9---eetab¼ish¼n9----£±reorms----troin¼ng 

reqairements--ond-proeednres-fer-anthorizing-~fte-earrying-ef 

firearms-:-

(3) adopt rules for the conduct of persons placed on 

parole or probation, except that the department may not make 

any rule conflicting with conditions of parole imposed by 

the board or conditions of probation imposed by a court.'' 

SECTION 2. SECTION 44-4-301, MCA, IS AMENDED TO READ: 

"44-4-301. Functions. (1) As designated by the governor 

as the state planning agency under the Omnibus crime Control 

and Safe Streets Act of 1968, as amended, the board of crime 

control shall perform the functions assigned to it under 

that act. The board shall also provide to criminal justice 

agencies technical assistance and supportive services that 

are approved by the board or assigned by the governor or 

legislature. 

(2) The board shall have the authority to establish 

minimum qualifying standards for employment 2E peace 

and officers, as defined in 7-32-303, detention officers, 
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detention center administrators. 

(3) The board shall have the authority to require basic 

training for officers, establish minimum standards for 

equipment and procedures and for advanced in-service 

training for officers, and establish minimum standards for 

law enforcement and detention officer training schools 

administered by the state or any of its political 

subdivisions or agencies, to insure the public health, 

welfare, and safety. 

(4) The board may waive the minimum qualification 

standard provided in subsection (2) for good cause shown. 

ill The board~~ establish minimum standards for 

training of probation and parole officers, pursuant to 

46-23-1003." 

SECTION 3. SECTION 46-23-1003, M_c:A_, IS AMENDED TO READ: 

"46-23-1003. Qualifications of probation and parole 

officers. (1) Probation and parole officers shall have at 

least a college degree and some formal training in 

behavioral sciences. Exceptions to this rule must be 

approved by the department. Related work experience in the 

areas listed in 2-15-2302(2) may be substituted for 

educational requirements at the rate of l year of experience 

for 9 months formal education if approved by the department. 

All 

but 

~resent employees will be exempt frcm this requirement 

are encouraged to further their education at the 

-6- SB 379 
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earliest opportunity. 

(2) Each probation and parole officer must, through a 

source approved by his employer, obtain 16 hours a year of 

training in subjects relating to the powers and duties of 

probation officers. In addition,·each probation and parole 

officer must receive trainin~ in accordance with standards 

adopted by the board of crime control.!. as provided in 

44-4-301. THE TRAINING MUST BE AT THE MONTANA LAW 

9 ENFORCEMENT ACADEMY UNLESS THE BOARD FINDS THAT TRAINING AT 

10 SOME OTHER PLACE IS MORE APPROPRIATE." 

11 

12 

13 

NEW SECTION. SECTION 4. PAYMENT OF PARTIAL SALARY TO 

PROBATION OR PAROLE OFFICER INJURED IN PERFORMANCE OF DUTY. 

ill A PROBATION OR PAROLE OFFICER WHO IS INJURED IN THE 

14 PERFORMANCE OF DUTY MUST BE PAID BY THE DEPARTMENT OF 

15 INSTITUTIONS AT THE TIMES HE WOULD HAVE OTHERWISE RECEIVED 

16 HIS PAYCHECKS. HE MUST RECEIVE HIS SALARY MINUS AMOUNTS 

17 EQUAL TO INCOME TAXES THAT HE NEED NOT PAY DUE TO THE INJURY 

18 AND MINUS ANY AMOUNT RECEIVED FROM WORKERS' COMPENSATION 

19 UNTIL HE IS ABLE TO RETURN TO WORK, AS DETERMINED UNDER THE 

20 WORKERS' COMPENSATION LAWS, OR FOR A PERIOD NOT TO EXCEED l 

21 YEAR, WHICHEVER OCCURS FIRST. 

22 (2) TO QUALIFY FOR THE PAYMENTS PROVIDED FOR IN 

23 SUBSECTION (l), THE PROBATION OR PAROLE OFFICER MUST REQUIRE 

24 MEDICAL OR OTHER REMEDIAL TREATMENT AND MUST BE INCAPABLE OF 

25 PERFORMING HIS DUTIES AS A RESULT OF THE INJURY, 
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NEW SECTION. Section 5. Codification instruction. 

[Section¼ !l is intended to be codified as an integral part 

of Title 46, chapter 23, part 10, and the provisions of 

Title 46, chapter 23, part 10, apply to [section± !1-

-End-
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Conference Committee 
on Senate Bill No. 379 

Report No. 1, April 22, 1991 

Mr. President and Mr. Speaker1 
Page 1 of 1 

We, your Conference Committee on Senate Bill No. 379, met and 
considered the House Judiciary Standing Committee Report 
amendments d~ted April 8, 1991. 

We recommend that Senate Bill No. 379 (reference copy - salmon) 
be amended as follows: 

1. Title, lines 9 through 11. 
Strike: "RELATING" on line 9 through "FIREARMS;" on line 11. 

2. Title, lines 14 through 16. 
Strike: "PROVIDING" on line 14 through ''WORK:" on line 16 

3. Title, line 16. 
Following: "44-4-301" 
Strike: ".,_" 

4. Title, line 17. 
Strike: "46-23-1002," 

5. Page 4, line 24 through page 5, line 13. 
Strike: Section 1 in its entirety. 
Renumber: subsequent sections 

6. Page 7, lines 11 through 25. 
Strike: Section 4 in its entirety. 

7. Page 8, lines 1 through 4 .. 
Strike: Section 5 in its entirety. 

And that this Conference Committee report be adopted. 

For the Senate: 

Sen. eek 
-J4d. L f- 2: 7- -:::9 I rr· Coord. 

Q-:6 L(-c)d-
Sec. of Senate 

ADOPT 

REJECT 

For the House: 

~Jt>iWVl~~ 
Chai Rep. Menahan 

( 

Rep. Gould 

c,tt IJ I 
ss 3?1 

861511CC.Sji 
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SENATE BILL NO. 379 

INTRODUCED BY VANVALKENBURG, MENAHAN 

A BILL FOR AN ACT ENTITLED: "AN ACT PR0VHHHS--'l'HA'I' 

PRBBA'l'l0H-AHB-PAR0bE-0PPl€ERS-APP0lH'l'EB-B¥-'l'HE-BEPAR'l'MEH'l'-0P 

fHS'l'I'l'H'l'f0HS--HAVB--PBAeE--0PPleBR--S'l'A'l'HS,--PR0VlBlH6--'l'HA'I' 

PR88A'l'ffiN-ANB-PAR0bB-8PPl€ERS-SHAbb-E*EReISH-'l'HE--P0WE!RS--BP 

PBAeE--0PPleERS,--lN€bHBlH6-BH'l'-N8'1'-blMl'l'EB-'l'B-'l'HE-PBWERS-9P 

SBAReH--ANB--ARRES'l'--ANB--'l'HE--AH'l'H0Rl'I'¥ RHbA'l'lHS--'l'e---'l'HE 

AH'l'B8Rl'1'¥---eP---PR8BA'l'l0H--AHB--PAR9bE--epp1esRS '1'9--€ARR¥ 

PlRBARMS~ AH'l'HBRlilH8 REQUIRING THE BOARD OF CRIME CONTROL 

TO ESTABLISH MINIMUM STANDARDS OF TRAINING FOR PROBATION AND 

PAROLE OFFICERS AND REQUIRING THE OFFICERS TO RECEIVE THE 

TRAINING; PR9VlBIN8-A-BlSABlbl'1'¥-BENEPI'l'-P0R--PRBBA'l'l0H--ANB 

PAR0bE--0PPlEERS--lHdHREB-9H-'l'HE-d0B-ANB-HNABbE-'1'0-RB'l'HRH-'1'9 

W0RR, AND AMENDING SECTIONS 44-4-301, 45-8-3¼~,--46-¼-i!0¼, 

AHB 46-i!3-¼88i!, AND_ ~6-_2_1_-1003, MCA." 

STATEMENT OF INTENT 

A STATEMENT OF INTENT IS REQUIRED FOR THIS BILL BECAUSE 

(SECTION 5] GRANTS THE BOARD OF CRIME CONTROL AUTHORITY TO 

ADOPT MINIMUM STANDARDS FOR TRAINING OF PROBATION AND PAROLE 

OFFICERS. 

IT IS THE INTENT OF THE LEGISLATURE THAT STANDARDS FOR 

TRAINING PROVIDE 2 WEEKS OF TRAINING FOR PROBATION AND 
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PAROLE OFFICERS, TRAINING SHOULD INCLUDE COURSES IN SUBJECTS 

RELATING TO INVESTIGATIONS AND ARRESTS PERFORMED BY 

PROBATION AND PAROLE OFFICERS WITHIN THE SCOPE OF THEIR 

DUTIES UNDER TITLE 46 ! CHAPTER 11_,_ PART 10. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

HEW-SBSTI0No--Seet~e"-½•--P~oba~¼on--and-parele-o£f¼eers 

---stat~s-as-peaee-effieers~-Probatien-and--paro½e--offieere 

have--peaee--o£f±eer--etattte--and-ehall,-Wl~H~~~~HE-seePE-0P 

~HE£R-98~~BS-8NBER-~H~S-PARTL-exere*se-the-~owers--o£--peaee 

o£E±eers--±n-the-e"£oreement-of-the-er±m±nal-iaws,-±ne¼ttd±ng 

ettt-no~-¼±m±ted-to-eondtteti"9-searehes-as--~rovided--~y--¼av 

a"d-makin9-arrests-in-aeeordanee-v±th-~±tle-46,-ehapter-6• 

Seetion-i,--Seetion-46-l-%8¼,-MeA,-±s-amenaed-te-read~ 

u46-±-i8¼0--Be£±n±tions,-Per-the-ptlrposes-0£-th±s-t±t¼e7 

~he--words--and--phreses--deser±bed-±n-th±s-seetion-have-the 

mean±ngs--des±9nated--±n--thi~--seetion,---exeept---whe"---a 

partietttar-eontext-elearly-reqttires-a-d±££erent-mean±n~~ 

tlt--uehargeu--mea"s--a-written-etatement-presented-to-a 

eottrt-aeetle±ng-a-pereo"-o£-the-eeftlffliss±on-o£-an-o££enee--ane 

inelttdes-eompla±nt,-±n£ormat±on,-and-±ndietment, 

tit--ueonviet±on~--meane--a--jttdgment--0£--eonwietion-or 

eenten~e-entered-ttpon-a-plea-0£-gtt±¼ty-or-ttpon-a-verd±et--or 

£±~d±n9--0£--~tt±±ty--0£--en--e££e"~e--~endered--ey-a-½e~e%½y 

eonsti~tlt~d-1tl~y-o~-by-8--eott~t--o£--eempeten~--jtt~isd±etion 
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aatftOfized-to-tfy-the-ease-witftottt-a-;ttry~ 

t3t--ueettrt•--means--a-~¼ace-wftere-jastiee-is-1ttd±e±a¼ly 

adlftin±stereft-and-±nelttdes-a-;ttdge-thereof 0£-the-eoart. 

t4t--uaadgeu-means-a-person-who-¼s-invested-ey-law--with 

the--power-te-per£orm-;ad½eial-£anetiens-and-inelttdes-eoart, 

jast±ee-of-tfte-peaee,-or-eity-magistrate or-mttnieipa¼--;ttd9e 

vheft-a-partica¼ar-eontext-so-reqttires~ 

tSt--•aad~mentu--means-an-adjad~eation-by-the-coart-that 

the--de£endant--±s--ga±¼ty--or--net--~tt½¼ty7--and---±f---the 

ao;ud±eat½on--¼s--tftat--the-defendant-±s-gttilty,-±t-½nelttdes 

the-sentence-pronottneed-by-the-eoartT 

t6+--~Maq½strate•-is-an-of£ieer-having-pewer-to-isstte--a 

warrant--rer--the-arrest-of-a-person-eharged-with-an-effense 

and-±ne¼ttdes-:-

tat--the-jttstiees-0£-the-snpreme-eottrt~ 

tbt--tfte-;naqes-of-the-d±str½et-eottrts; 

tet--;ttsttees-of-the-peaee~-~ 

tdt--eity-maqietrates-±n-towns-or--eities or--mttnteipa¼ 

itt~geh 

tTt--~er£ense»-means-a-vio¼ation-o£-any-pena¼-statttte-o£ 

this---state---or---of---any---ordinanee--er--its--po½itiea¼ 

sttbfti,risions-. 

t8t--neeeee-o££ieeru-means-any-person-whe-by--virtae--o£ 

~ie-o££iee-e~-pttb¼ie-emptoyment-¼s-vested-ey-taw-with-a-dttty 

to--m.aintain--pob¼ie--order--or-to-ffla~e-arrest~-ror-o££ense~ 
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while-aeting-within-the-seope-0£-his-attthority7-ine%ttdin9--a 

probatien-and-paro¼e-o££ieer-appointed-ttnder-46-~~-¼88i~ 

t9t--usenteneeA---±s---ehe--pttnishment--imposed--oft--the 

defendan~-by-the-eoart,a 

Seetion-3,--Seetton-45-8-3¼TT-MEA,-¼s-amended-to-read~ 

~45-8-3¼7o--Bxeept±ens,-Seet±eft-45-8-3¼6-dees-not--app±y 

to~ 

t±t--any---peaee---or£ieer--o£--~he--sta~e--of--MontanaL 

¼ne¼ttft¼ng-a-probation-and--paro¼e--e££ieer--appe¼nted--ttftder 

46-r3-100r~ 

trt--any---ofrieer---0£--the--en±ted--Ststes--geYernment 

attthorized-to-earry-a-eofteea¼ed-weapon; 

t3t--a-pereon-in-aettta¼-ser,riee-as-a-nat+ene¼-gttardaman~ 

t4t--a-person-sttfflll\Oned-to-the-aid-o£-any-o£-tfte--persone 

named-in-attbseetions-t%t-throttgh-t3t; 

t5t--a--eivt±--0££ieer--or--his--depttt7--engaged--in-the 

diseharge-of-of£ieiai-bttsiness; 

t6t--a-probation-and-paro¼e-of£ieer-attthorized-to--earry 

a-tirearm-ttnder-46-i3-¼882~ 

t1tfil--a--person--atttherized--by--s-;ttdge-e£-a-distriet 

eottrt-of-thie-state-to-earry-a-weapon;-er 

tBtfil--the-earrying-0£-arms-on-ofte~e-own-premises-or-at 

one~s-home-or-p¼aee-0£-btts+nessou 

Seetion-½,--Seetien-46-%3-¼68i 7 -MeA,-+~-amended-to-read~ 

a46-i3-i99%,--Powers-o£-the-department~--~"e--departmeftt 

-4- SB 379 



.. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0379/04 

may~ 

t¼t--appe~nt--probat¼on--and--paro¼e--off¼eers-and-other 

emp¼oyees-neeessary-to-adm±n±ster-th±s-part; 

tit--a~thor±~e-probat±on-and-paro¼e--o£f±eers--to--earry 

£±~earms,--±nelttding--eoneeaied--£¼rearms, when-necessary as 

a¼¼owed-by-law-£or--other--peaee--o££±eers. ~he--depa:rtment 

sha¼¼----adopt----ru¼es---estab¼±sh±ng---£¼rearms---tra±n±ng 

reCftlirements-and-proeedttres-ror-attthor±~±ng-the-earrying--of 

£±rearms. 

t3t--adopt--rttles--£or--the-eondttet-o£-persons-p¼aeed-on 

paro±e-or-probat±on,-exeept-that-the-department-may-not-ma~e 

any-rtt¼e-eonf¼iet±ng-with-eondittons-of--~aro¼e--±mpesed--by 

the-be8~d-er-eeftdi~iens-e£-p~ebst±o~-±mposed-by-a-eott~~~u 

SECTION 1. SECTION 44-4-301, MCA, IS AAENDED TO READ: 

•44-4-301. Functions. (1) As designated by the governor 

as the state planning agency under the Omnibus Crime Control 

and Safe Streets Act of 1968, as amended, the board of crime 

control shall perform the functions assigned to it under 

that act. The board shall also provide to criminal justice 

agencies technical assistance and supportive services that 

are approved by the board or assigned by the governor or 

legislature. 

(2) The board shall have the authority to establish 

minimum qualifying standards for employment of peace 

officers, as defined in 7-32-303, detention officers, and 
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detention center administrators. 

(3) The board shall have the authority to require basic 

training for officers, establish minimum standards for 

equipment and procedures and for advanced in-service 

training for officers, and establish minimum standards for 

law enforcement and detention officer training schools 

administered by the state or any of its political 

subdivisions or agencies, to insure the public health, 

welfare, and safety. 

(4) The board may waive the minimum qualification 

standard provided in subsection (2) for good cause shown. 

(5) The board !!!.I. SHALL establish minimum standards for 

training of probation and parole officers, pursuant to 

46-23-1003." 

SECTION 2. SECTION 46-23-1003, MCA, IS AMENDED TO READ: 

•46-23-1003. Qualifications of probation and parole 

officers. 

least a 

behavioral 

(l) Probation and parole officers shall have at 

college degree and some formal training in 

sciences. Exceptions to this rule must be 

approved by the department. Related work experience in the 

for areas listed in 2-15-2302(2) may be substituted 

educational requirements at the rate of 1 year of experience 

for 9 months formal education if approved by the department. 

All µ1-Pi~t•11t ~1nployees will be exempt frcm ~n1s requirement 

but .,r~ 1~11~ouraged to further their education at the 
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earliest opportunity. 

(2) Each probation and parole officer must, through a 

source approved by his employer, obtain 16 hours a year of 

training in subjects relating to the powers and duties of 

probation officers~ In addition, each probation and parole 

officer must receive training in accordance with standards 

adopted by the board of crime control, as provided in 

44-4-301. THE TRAINING MUST BE AT THE MONTANA LAW 

ENFORCEMENT ACADEMY UNLESS THE BOARD FINDS THAT TRAINING AT 

SOME OTHER PLACE IS MORE APPROPRIATE." 

NBW-SB€Tf8NT--SE6'1"-f8N-¾:---Pk'tMBN'F---GP---Ht&-5M,lldl,'i-~ 

PR6BAT¼8N-8R-PAR8bE-8PPl€BR-INdeREB-¼H-PBRP8RMAH€B-8P--BHT¥T 

ttt--A--PR8BAT¼8N--6R--PAR8bB--8PP1€ER-WH8-fS-fNdllRBB-¼N-THB 

PBRP8RMAH€B-8P-BHT¥--MHST--BB--PAIB--B¥--THE--BBPARTMBNT--8P 

INSTITHT¼8HS--AT--THE-TiMBS-HB-W8HbB-HAYB-8THERW¼SB-RB€BIVBB 

HfS-PA¥€HE€KST-HB-MHST--RE€B¼YB--HIS--SAbAR¥--MfN8S--AM8HNTS 

BeHAb-T8-IN€8MB-TAMBS-THAT-HB-NBEB-NeT-PA¥-BHE-T8-THB-¼NdHR¥ 

ANB--MINHS--AN¥--AM8HNT--RB€EIYBB-PR8M-W6RHBRSi-eeMPBNSATl8N 

BNTlb-HB-IS-ABbB-'1'6-RBTHRN-'1'6-W8RH7-AS-BBTBRMINBB-HNBBR--THE 

W8RRBRsi--e6MPBNSAT18H-bAWS,-8R-P8R-A-PBR¼8B-H8T-T8-BH€BEB-f 

¥BAR7-WHl€HBYBR-8€€HRS-P¼RSTT 

tit--Te--eHAb¼P¥--P8R--THB--PA¥MBNTS--PR8Y¼BBB--P8R---IN 

SHBS8€T¼8N-tft,-THB-PR8BATl6N-8R-PAR8bE-8PP¼€BR-MHST-RBeHIRE 

MBB¼€Ab-8R-8THER-RBMEBIAb-TREATMEHT-ANB-MHST-BE-IHEAPABbE-8P 

PERP8RMING-HfS-BHTiES-AS-A-RESHbT-8P-THB-iNdHR¥T 
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NEIW-SB€T¼8NT--S£e"l"-f8N-+.--ee&H'-.eM-rO!t------Hffi'PR{le,p-rO!t. 

tsee~ieH ¼ •~ ±s-in~ended-to-ee-eod±f±ed-as-an-±nteqrai-part 

of--~±t¼e--46,--ehapter--r3,--part-l6,-and-the-provis±ons-or 

~¼t¼e-46,-ehapter-i3,-part-l81-app¼y-to-tseet±on ¼ +t~ 

-End-
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