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SENATE BILL NO. 379

INTRODUCED BY VAN VALKENBURG, MENAHAN

IN THE SENATE

13, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON LABOR & EMPLOYMENT RELATIONS.

FIRST READING.

23, 1991 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

25, 1991 PRINTING REPORT.

ON MOTION, CONSIDERATION PASSED
FOR THE DAY.

26, 1991 SECOND READING, DO PASS.
ENGROSSING REPORT.

27, 1991 THIRD READING, PASSED.
AYES, 47; NOES, 0.

TRANSMITTED TO HOUSE.
IN THE HOUSE

1991 INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY.

FIRST READING.

1991 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

1991 SECOND READING, CONCURRED IN.

ON MOTION, RULES SUSPENDED. BILL
PLACED ON THIRD READING THIS DAY.

THIRD READING, CONCURRED IN.
AYES, 81; NOES, 15.

1991 ON MOTION, RETURNED FROM ENROLLING
TO ACT ON CORRECTED STANDING
COMMITTEE REPCRT.



SECOND READING, CONCURRED IN.

APRIL 9, 1991 THIRD READING, CONCURRED IN.
AYES, 89; NOES, 8.

RETURNED TO SENATE WITH AMENDMENTS.

IN THE SENATE

APRIL 9, 1991 RECEIVED FROM HOQUSE.

APRIL 17, 1991 SECOND READING, AMENDMENTS NOT
CONCURRED IN.

APRIL 17, 1991 ON MOTION, CONFERENCE COMMITTEE
REQUESTED.

APRIL 18, 1991 CONFERENCE COMMITTEE APPOINTED.

IN THE HOUSE

APRIL 20, 1991 ON MOTION, CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

IN THE SENATE
APRIL 22, 1991 CONFERENCE COMMITTEE REPORTED.

APRIL 23, 1991 SECOND READING, CONFERENCE COMMITTEE
REPCRT ADOPTED.

IN THE HOQUSE

APRIL 23, 1991 CONFERENCE COMMITTEE REPORT
ADOPTED.

IN THE SENATE

APRIL 24, 1991 THIRD READING, CONFERENCE COMMITTEE
REPORT ADOPTED.

SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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BILL NO. 32 E
NeBeer B i
4

A BILL FCOR AN ACT ENTITLED:

INTRODUCED BY |}/ |
Y

"AN ACT PROVIDING THAT
PROBATION AND PARCLE OFFICERS APPOINTED BY THE DEPARTMENT OF
INSTITUTIONS HAVE PEACE OFFICER STATUS; PROVIDING THAT
PROBATION AND PAROLE OFFICERS SHALL EXERCISE THE POWERS OF
PEACE OFFICERS, INCLUDING BUT NOT LIMITED TO THE FPOWERS OF
SEARCHE AND ARREST AMD THE AUTHORITY T0O CARRY FIREARMS; AND

AMENDING SECTIONS 45-8-317, 46-1-201, AND 46-23-1002, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. $Section 1. Probation and parole officers
-— status as peace officers., Prcbation and parole officers
have peace officer status and shall exercise the powers of
peace officers in the enforcement of the c¢riminal laws,
including but not limited to condycting searches as provided
by law and making arrests in accordance with Title 46,
chapter 6.

Section 2. Section 46-1-201, MCA, is amended to read:

"46-1-201. Definitions. For the purposes of this title,
the words and phrases described in this section have the
meanings designated in this section, except when a

particular context clearly reguires a different meaning:

(1) "Charge" means a written statement presented to a
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court accusing a person of the commission of an offense and
includes complaint, information, and indictment.

(2) "Conviction" means a judgment of conviction or
sentence entered upon a plea of guilty or upcn a verdict or
finding of guilty of an offense rendered by a legally
constituted jury or by a court of competent jurisdiction
authorized to try the case without a jury.

{3) "Court" means a place where Jjustice is judicially
administered and incluces a judge thereeof of the courk.

(4) ©"Judge" means a person who 1is invested by law with
the power to perform judicial functions and includes court,

justice of the peace, or city magistrate Or municipal judge

when a particular context se reguires.

{5) "Judgment" means an adjudication by the court that
the defendant is guilty eor neot guilty, and if the
adjudication is that the defendant is guilty, it includes
the sentence pronounced by the court.

(6) "Magistrate" 1is an officer having power to lssue a
warrant for the arrest of a person charged with an offense
and includes:

(a) the justices of the supreme court;

(b) the judges of the district courcs;

{c) justices of the peace; and

(d) city magtseratsa-—im--rvawnz-or-cicies Or municipal

INTRODUCED BILL

= L8319
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(7) "Offense" means a violaticn of any penal statute of
this state or of any ordinance of its political
subdivisions.

{(8) "Peace officer" means any person who by virtue of

his office or public employment is vested by law with a duty
to maintain public crder or to make arrests for offenses
while acting within the scope of his authority, including a

probation and parcle officer appointed under 46-23-1002.

(9) "“"Sentence” is the punishment impcsed on the
defendant by the court.”

Section 3. section 45-8-317, MCA, is amended to read:

"45-8-317. Exceptions. Section 45-8-316 does not apply
to:

(1) any peace officer of cthe state of

Montana,

including a probation and parole officer appointed under

46-23-1002;

(2) any officer of the United States government
authorized to carry a concealeé weapon;

(3) a person in actual service as a naticnal guardsman;

(4) a person summoned tc the aid of any of the persons
named in subsections (1) through (3);

(5) a civil cfficer or his deputy engaged in the
discharge of official business;

t6y--a——-probaticn-and-parsie-officer-antharized-to-carry

a-firearm-onder—-46-23-1802;

20

21

22
23
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t#¥(6) a person authorized by a judge of a district
court of this state to carry a weapen; or

t8)(7) the carrying of arms on one's own premises or at
one's home or place of business."

Section 4. sSection 46-23-1002, MCA, is amended to read:

"46-23-1002. Powers of the department. The department
may:

(1) appoint probation and parole officers and other
employees necessary to administer this part:

(2) authorize probaticon and parole officers to carry
firearms, including concealed firearms, when--necessary as

allowed by law for other peace officers. The-department

ahati---adopt---rutesa---sstablishing----£firearms-—---training
requirements—-and-procedurea-for-authortzing-the-carrying-of
firearms<

{3) adopt rules for the conduct of persons placed on
parcle or probation, except that the department may not make
any rule conflicting with conditions of parcle imposed by

the board or conditions of probation imposed by a court."

NEW SECTION. Section 5. codification instruction.
[Section 1] is intended to be codified as an integral part
of Title 46, chapter 23, part 10, and the provisions of
Title 46, chapter 23, part 10, apply to (section 1}.

-End-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SB0379, second reading.

DESCRIPTION OF PROPOSED LEGISLATION:

An act providing that probation and parole officers appointed by the Department of Institutions have peace officer status;
providing that probation and parole officers shall exercise the powers of peace officers, including but not limited to the

powers of search and arrest and the authority to carry firearms; authorizing the Board of Crime Control to establish minimum
standards of training for probation and parole officers.

ASSUMPTIONS :

Department of Institutions:

1. This bill changes the status of probation and parole officers to peace officers and this will affect personal services
costs by increasing workers'’ compensation rates.

2. This bill gives probation and parole officers the powers of peace officers.

3. This bill authorizes the Board of Crime Control to adopt minimum standards for training which will cost $16,225 the
first year and about $1,475 per year thereafter for the Montana Law Enforcement Academy.

Board of Crime Control:

4. A twelve-member committee will be formed to establish the minimum standards for training of probation officers.

5. The committee will hold 6 meetings to promulpgate the standards during FY92.

6.

The majority of the costs will be for travel of committee members to attend meetings the first year of the biennium.
FISCAL IMPACT:

see next page

C A_,/' .'/“" /j, - . P oy
) N, i P2 D 2-27-1
. ROD SUNDSTED, BUDGET DIRECTOR DATE FRED R. VAN VALKENBURG, FRIMARY SPONSOR DATE

Office of Budget and Program Planning
Fiscal Note for SP:“’\FQL second reading SA 37?




Fiscal Note Request, SB0379, second reading
Form BD-15 o ‘

Page 2

FISCAL IMPACT
-Department of Institutions:

Fy ‘92 , . FY '93 .
Expenditures: Current lLaw roposed W Differenc Current Law Proposed Law Difference
Parsonal Services 0 48,675 48,675 0 48,675 48,675
Operating Cost ] ' 16,225 0 . 1.,475 1,475
Total (4] 64,900 64,900 0 50,150 50,150
Funding;
General Fund ' 0 64,900 64,900 0 _ 50,150 50,150
Board of Crime Control:
Personal Services (per diem) 1] 300 300 4] 0] 0
Debt Service Q 6,279 _.6.2789 0 100 , 100
Total : 0 6,579 6,579 : G 100 100
Funding:
General Fund 0 6,579 6,579 o 100 100
General Fund Impact {71,479 {50,250)

There will be tuition charges paid by the Department of Institutions for probation and parole officers attending initial and
ongoing training, as well as ongoing workers' compensation rate increases.

$6379
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SB 0379/02
APPPOVED BY COMMITTEE

ON LABOR & EMPLOYMENT
RELATIONS

SENATE BILL NO. 379

INTRODUCED BY VAN VALKENBURG, MENAHAN

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT
PROBATION AND PAROLE OFFICERS APPOINTED BY THE DEPARTMENT OF
INSTITUTIONS HAVE PEACE OFFICER STATUS: PROVIDING THAT
PROBATION AND PAROLE OFFICERS SHALL EXERCISE THE POWERS OF
PEACE OFFICERS, INCLUDING BUT NOT LIMITED TO THE POWERS OF
SERRCH AND ARREST AND THE AUTHORITY TO CARRY FIREARMS;

AUTHORIZING THE BOARD OF CRIME CONTROL TO ESTABLISH MINIMUM

STANDARDS OF TRAINING FOR PROBATION AND PARCLE OFFICERS; AND

AMENDING SECTIONS 44-4-301, 45-8-317, 46-1-201, AND

46-23-1002, AND 46-23-1003, MCA."

STATEMENT OF INTENT

A STATEMENT OF INTENT IS REQUIRED FOR THIS BILL BECAUSE

{SECTION S} GRANTS TEE BOARD OF CRIME CONTROL AUTHORITY TO

ADOPT MINIMUM STANDARDS FOR TRAINING OF PROBATION AND PAROLE

OFFICERS.

IT IS8 THE INTENT OF THE LEGISLATURE THAT STANDARDS FOR

TRAINING PROVIDE 2 WEEKS OF TRAINING FOR PROBATION AND

PAROLE OFFICERS. TRAINING SHOULD INCLUDE COURSES IN SUBJECTS

RELATING TO INVESTIGATIONS AND ARRESTS PERFORMED BY

PROBATION AND PAROLE OFFICERS WITHIN THE SCOPE OF THEIR

DUTIES UNDER TITLE 46, CHAPTER 23, PART 10.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. pProbation and parole officers
-— status as peace officers. Probation and parole officers

have peace officer status and shall, WITHIN THE SCOPE OF

THEIR DUTIES UNDER THIS PART, exercise the powers of peace

officers in the enforcement of the criminal laws, including
but not limited to conducting searches as provided by law
and making arrests in accordance with Title 46, chapter 6.

Section 2. Section 46-1-201, MCA, is amended te read:

"46-1-201. Definitiona. For the purposes of this title,
the words and phrases described in this section have the
meanings designated in this section, except when a
particular context clearly reguires a different meaning:

(1) "Charge" means a written statement presented to a
court accusing a person of the commission of an offense and
includes complaint, information, and indictment.

(2) "Conviction" means a judgment of conviction or
sentence entered upon a plea of guilty or upon a verdict or
finding of guilty of an offense rendered by a legally
constituted jury or by a court of competent jurisdiction
authorized to try the case without a jury,

(3} "Court"™ means a place where justice is judicially
admiristered and includes a judge thereef of tne ccurt.

(4) "Judge" means a person who is invested by law with

—2- SB 379
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the power to perform judicial functions and includes court,

justice of the peace, or city magistrate or municipal iudge

when a particular context ss requires.

(5) "Judgment" means an adjudication by the court that
the defendant 1s guilty or not guilty, and if the
adjudication is that the defendant is gquilty, it includes
the sentence pronounced by the court.

(6) "Magistrate" is an officer having power to issue a
warrant for the arrest of a person charged with an cffense
and includes:

{a) the justices of the supreme court;

(b} the judges of the district courts;

{c) justices of the peace; and

{d} city magistrates-in-tawns-sr--efeies or municipal
judges.

{7) "Offense" means a violation of any penal statute of
this state or of any ordinance of its political
subdivisions.

(8) "Peace officer” means any perscn who by virtue of
his office or public employment is vested by law with a duty
to maintain public order o©or to make arrests for offenses
while acting within the scope of his authority, including a

probation and parole officer appointed under 46-21-1002.

(9) "Sentence" is the punishment imposed on the

defendant by the court.”

-3 SB 1379
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Section 3. section 45-8-317, MCA, is amended to read:

"45-8-317. Exceptions. Section 45-8-316 does not apply
tas

(1} any peace officer of the state of Montana,

including a probation and parole officer appointed under

46-231-1002;

(2) any officer of the 1United States government
autheorized to carry a concealed weapon;

(3) a person in actual service as a national guardsman;

(4) a person summoned to the aid of any of the persons
named in subsections (1) through (3};

(3) a civil ocfficer or his deputy engaged in the
discharge of official business;

t6y-——a-probation-and-pareie-sfficer-authorized-ro--carry
a-firearm-under-46-23-1962+

t73{8) a person authorized by a judge of a district
court of this state tc carry a weapon; or

€8+{7) the carrying of arms on one's own premises or at
one's home or place of business."

Section 4. section 46-23-1002, MCA, is amended ™o read:

“46-23-1002. Powers of the department. The department

(1) appoint probation and parole officers and other
employees necessary to administer this part:

{(2) authorize probation and parole cfficers to carry

-4- SB 379
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firearms, including concealed firearms, when-necessary as

allowed by law for other peace officers. The--department

shati----adept----rutes---eatablishing---firearms——-eraintng
requirenenes-and-procedures-for-autharizing-the-carrying--of
firearms~

(3) adopt rules far the conduct of perscns placed on
parcle or probation, except that the department may not make
any rule conflicting with conditions of parole imposed by

the board or conditions of probation imposed by a court."

SECTION 5. SECTION 44-4-301, MCA, IS AMENDED TQ READ:

"44-4-301. Punctions. (1) As designated by the governor
as the state planning agency under the Omnibus Crime Control
and Safe Streets Act of 1968, as amended, the board of crime
control shall perform the functions assigned to it under
that act. The board shall also provide to criminal justice
agencies technical assistance and supportive services that
are approved by the board or assigned by the governor or
legislature.

{2) The board shall have the authority to establish
minimum gqualifying standards for employment of peace
officers, as defined in 7-32-303, detention officers, and
detention center administrators.

(2} The board shall have the authority to require basic
training for officers, establish minimum standards for

equipment and procedures and for advanced in-service

~-5- sB 379
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training for officers, and establish minimum standards for
law enforcement and detention officer training schools
administered by the state or any of its political
subdivisions or agencies, to insure the public health,
welfare, and safety.

(4) The board may waive the minimum gqualification

standard provided in subsection_ {2) for good cause shown.

(5) The bogard may establish minimum standards for

training of probation and parcle officers, pursuant to

46-23-1003."

SECTION 6. SECTION 46-23-1003, MCA, IS AMENDED TO READ

"46-23-1003. OQualifications of probation and parole
officers. (1) Probation and parcle cfficers shall have at
least a college degree and some formal training in
behaviocral sciences. Exceptions to this rule must be
approved by the department. Related work experience in the
areas listed in 2-15-2302(2) may be substituted for
educational requirements at the rate of 1 year of experience
for 9 months formal education if approved by the department.
All present employees will be exempt from this requirement
but are encouraged to further their education at the
earliest opportunity.

{2) Each probation and parole officer must, through a

source approved by his employer, obtain 16 hours a year of

training in subjects relating to the powers and duties of

-6- SB 379
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probation officers. In_addition, each probation_ and parole

officer must receive training in accordance with standards

adopted by tre board of c¢rime control, as_ provided in

44-4-30L."

NEW SECTION. Section 7. codification instruction.
[Section 1] is intended to be codified as an integral part
of Title 46, chapter 23, part 10, and the provisions of
Title 46, chapter 23, part 10, apply to [section 1l].

-End-

~7- SB 379
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SENATE BILL NO. 379
INTRODUCED BY VAN VALKENBURG, MENAHAN
A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT

PROBATION AND PAROQLE OFFICERS APPOINTED BY THE DEPARTMENT OF
INSTITUTIONS HAVE PEACE OFFICER STATUS; PROVIDING THAT
PROBATION AND PAROLE OFFICERS SHALL EXERCISE THE POWERS OF
PEACE OFFICERS, TINCLUDRING BUT NOT LIMITED TC THE POWERS OF
SEARCH AND ARREST AND THE AUTHORITY TO CARRY FIREARMS;

AUTHORIZING THE BOARD OF CRIME CONTROL TC ESTABLISH MINIMUM

STANDARDS OF TRAINING FOR PROBATION AND PAROLE OFFICERS: AND

AMENDING SECTIONS 44-4-301, 45-8-317, 46-1-201, ANB
46-23-1002, AND 46-23-1003, MCA."

STATEMENT OF INTENT

A STATEMENT OF INTENT IS REQUIRED POR THIS BILL BECAUSE

fSECTION 5] GRANTS THE BOARD OF CRIME CONTROL AUTHORITY TO

ADOPT MINIMUM STANDARDS FOR TRAINING OF PROBATION AND PAROLE

OFFICERS.

IT IS THE INTENT OF THE LEGISLATURE THAT STANDARDS FOR

TRAINING PROVIDE 2 WEEKS OF TRAINING FOR_PROBATION AND

PAROLE OFFICERS. TRAINING SHOULD INCLUDE COURSES IN SUBJECTS

RELATING TQ INVESTIGATIONS AND ARRESTS PERFCRMED BY

PROBATION AND PAROLE OFFICERS WITHIN THE SCOPE QOF THEIR

DUTIES UNDER TITLE 46, CHAPTER 23, PART 10.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Probation and paroie officers

-~ status as peace officers. Probaticn and parole cfficers

nave peace officer status and shall, WITHIN THE SCOPE OF

THEIR DUTIES UNDER THIS PART, exercise the powers of peace
officers in the enforcement of the criminal laws, including
but not limited to conducting searches as provided by law
and making arrests in accordance with Title 46, chapter 6.

Section 2. Section 46~1-201, MCA, is amended to read:

®46-1-201. Definitions. For the purposes of this title,
the words and phrases described in this section have the
meanings designated in this section, except when a
particular context clearly requires a different meaning:

(1) "Charge" means a written statement presented to a
court accusing a person of the commission of an offense and
includes complaint, information, and indictment.

(2) "Convictlon” means a judgment of conviction aor
sentence entered upeon a plea of guilty or upon a verdict or
finding of guilty of an offense rendered by a legally
constituted jury or by a court of competent jurisdiction
authorized to try the case without a jury.

{3} "Court” means a place where justice is judicially
administered and includes a judge thereof of tne <¢ourt.

{4) "Yudge" means a person who is invested by law with

3 SB 379
THIRD READING
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the power to perform judicial functions and includes court,

justice of the peace, or city magistrate Or municipal judge

when a particular context seo requires.

{5) "Judgment® means an adjudication by the court that
the defendant is guilty or not guilty, and if the
adjudication is that the defendant is guilty, it includes
the sentence pronounced by the court.

(6) "Magistrate® is an officer having power to issue a
warrant for the arrest of a person charged with an offense
and includes:

{(a) the justices of the supreme court:

{b) the judges of the district courts;

{c) Justices of the peace; and

{d) city magistrates-in-eawns-or--cttses or municipal

judges.

(7) "Offense” means a violation of any penal statute of
this state or of any ordinance of its political
subdivisiaons.

(8) "Feace cofficer" means any person who by virtue of

his affice or public employment is vested by law with a duty
to maintain public order or to make arrests for offenses
while acting within the scope of his authority, including a

probation and parole officer appointed under 46-23-1002.,

{9) "Sentence" is the punishment imposed on the

defendant by the court."

-3~ s8 379
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Section 3. sSection 45-8-317, MCA, is amended to read:

n45-8-317. Exceptions. Section 45-8-316 does not apply
to:

(1) any peace officer of the state of Montana,

including a probation and parole officer appointed under

46-23-1002;

(2) any officer of the United States government
authorized to carry a concealed weapon;

{3} a person in actual service as a national guardsman;

(4) a person summoned to the aid of any of the persons
named in subsections (1) through (3);

{5) a civil officer or his deputy engaged in the
discharge of official business;

+64--a-prebatien-and-parote-officer-zuthorired-to--carry
a-firearm-under-46-23-10027

€7¥(6) a person authorized by a judge of a district
court of this state to carry a weapon; or

t8%(7) the carrying of arms on one's own premises or at
one’s home or place of business."”

Section 4. Section 46-23-1002, MCA, is amended®to read:

"§6-23-1002. Powers of the department. The department

{1} appoint probation and parole officers and other
employees necessary to administer this pact:

{2) authorize probation and parcle cofficers to carry

4= SB: 379
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firearms, including concealed firearms, whem-necessary as

allowed by law for other peace officers. %®he--department

shati----adept--——ruies-——eatabiishing-—-Ffirearma--—training
requirements-and-procedures-for-anthertring-the-carrying--of
firearmsas

{3) adopt rules £for the conduct of perscons placed on
parcle or probation, except that the department may not make
any rule conflicting with conditions of parole imposed by

the board or conditions of probation imposed by a court.”

SECTION 5. SECTION 44-4-301, MCA, IS AMENDED TQ READ:

*44-4-301. Functions. (1) As designated by the governor
as the state planning agency under the Omnibus Crime Control
and Safe Streets Act of 1968, as amended, the board of crime
control shall perform the [functions assigned to it under
that act. The board shall also provide to criminal Justice
agencies technical assistance and supportive services that
are approved by the board or assigned by the governor or
legislature.

(2) The board shall have the authority teo establish
minimum qualifyling standards for employment of peace
officers, as defined in 7-32-303, detention officers, and
derention center administrators.

{3) The board shall have the authority to require basic
training for officers, establish minimum standards for

equipment and procedures and for advanced in-service
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training for officers, and establish minimum standards for
law enforcement and detention officer training schools
administered by the state or any of its political
subdivisions or agencies, to insure the public health,
welfare, and safety.

(4) The board may waive the minimum gqualification

standard praovided in subsection (2) for good cause shown.

{5) The board may establish minimum standards for

training of probation and parole officers, pursuant to

46-23-1003."

SECTION 6. SECTION 46-23-1003, MCA, IS AMENDED TO READ:

~46-23-1003. Qualifications of probation and parxole
officera. (1) Probation and parole cfficers shall have at
least a college degree and some formal training in
behavioral sciences. Exceptions to this rule must be
approved by the department. Related work experience in the
areas listed in 2-15~2302(2) may be substituted for
educational reguirements at the rate of 1 year of experience
for 9 months formal education if approved by the department.
A1l present employees will be exempt from this requirement
but are encouraged to further their education at the
earliest opportunity.

(2) Each probation and parole officer must, through a
source approved by his employer, obtain 16 hours a year of

training in subjects relating to the powers and duties of

_4- SB 379
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probation officers. In addition, each probation and parole

officer must receive training in accordance with standards

adopted- by the board of crime control, as provided in

44-4-361."
NEW SECTICN. Section 7. codification instruction.

[Section 1] is intended to be codified as an integral part
of Title 46, chapter 23, part 10, and the provisions of
Title 46, chapter 23, part 10, apply to [section 1l].

-End-

-7= SB 379



HOUSE STANDING COMMITTEE REPORT

April 1, 1991
Page 1 of 1

Mr, Speaker: We, the committee on Judiciary report'that

Senate Bill 379 (third reading copy =»blue) fbe concurred in
as amended . L /

Signed:

il trizich, Chalrman
CARRIED BY: [\ Gm"ﬂu\
And, that such amendments read:

Amend House Judiciary Committee Report dated March 21, 1991, as
follows:

Amendment No, 1, 4, 5, and 9
Strike: Amendment No. 1, 4, 5, and 9

Amendment No. 8

In the first line of the insert, following "Section”

Strike: "4"

Insert: "7"

Following: the new section inserted by Amendment No. 8 and before
the line reading "Renumber: subsequent sections" that appears at
the end of Amendment No. 8, insert: "NEW SECTION., Section 8.
Coordination instruction. If Senate Bill No. 51 is passed and
approved and if it repeals 46-~1-201, then [section 2 of this
act], amending 46~1-201, is void."

Amend the third reading copy of the bill as follows:
Strike: "Section 1"

Ingsert: "Sections 1 and 7"

2, Page 7, line 9.

Strike: "section 1"
Insert: "sections 1 and 7"

s8 371
HOUSE



HOUSE STANDING COMMITTEE REPORT

April B, 1991
Page 1 of 2
Corrected Copy
Mr, Speaker: We, the committee on Judiciary regort that
Senate Bill 379 {third reading copy biue bi\concurred in

as amended . f E _
Signed:

\/BIT1 strizich, Chalrman
Carried by: Rep. McCarthy

And, that such amendments read:

1. Title, lines 4 through 9%,
Strike: "PROVIDING® on line 4 through "AUTHORITY" on line 9

Insert: "RELATING TO THE AUTHORITY OF PROBATION AND PAROLE
OFFICERS"

2. Title, line 10,
Strike: "AUTHORIZING"
Insert: "REQUIRING"

3. Title, line 11.

Following: "OFFICERS"

Insert: "AND REQUIRING THE OFFICERS TO RECEIVE THE TRAINING"

Following: ";"

Insert: "PROVIDING A DISABILITY BENEFIT FOR PROBATION AND PAROLE
OFFICERS INJURED ON THE JOB AND UNABLE TO RETURN TO WORK; "

4, Title, line 12.
Strike: "45-8-317, 46-1-201,"

5. Page 2, line 3 through paga 4, line 19.
Strike: sections 1 through 3 in their entirety
Renumber: subseguent sections

6. Page 6, line B.
Strike: "may"”
Insert: “shall™

7. Page 7, line 4.
Following: "44-4-301.,"
Insert: "The training must be at the Montana law enforcement

academy unless the board finds that training at some other
place is more appropriate.”

6B811128C.HSF

April 8, 1991
Page 2 of 2

8., Page 7,

Fcllowing: line 4 . .

Insert: "NEW SECTION. Section 4. Payment of partial salary to
probaticn or parole officer injured in performance of duty.
(1) A probation or parole cfficer who is injured in the
performance of duty must be paid by the department of
institutions at the times he would have otherwise received
his paychecks. He must receive his salary minus amounts
equal to income taxes that he need not pay due to the injury
and minus any amount received from workers' compensation
until he is able to return to work, as determined under the
workers' compensation laws, or for a period nct to exceed 1
year, whichever occurs first.

(2} To qualify for the payments provided for in
subsection (1), the probkhation cor parole officer must require
medical or other remedial treatment and must be incapable of
performing his duties as a result of the injury."®

Renumber: subsequent section
9, Page 7, lines 6 and 8.

Strike: "1%
Insert: "4

HOUSE
50 319
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SENATE BILL NO. 3795
INTRODUCED BY VAN VALKENBURG, MENAHAN
A BILL FOR AN ACT ENTITLED: "ABN ACT PROVIDING--PHAT
PREBATEON-AND - PARORE-6FFPICERS-APPOINTED-B¥-FHE-BDEPARTMENT-OF
INSPFEUTRIONS--HAVE--PEACE--OFPPICER--SPATHS +-~DROVIDENG - -PHAP
PROBARION-AND-PAROBE-OFFPIEERS-SHABL~EXEREESE-PHE--POWBRS--OF
PEACE--OPPEEERS7——INCLUBING-BUP-NOP-£IMEPER~-PO-THE-POWERS-OP

SEAREH--AND--ARRAST--AND--PHE--AUTHORITY RELATING TO THE

AUTHORITY or PROBATION AND PARODLE OFFICERS TO CARRY

FIREARMS; AUTHORIWING REQUIRING THE BOARD OF CRIME CONTROL

TQ _ESTABLISH MINTMOUM STANDARDS OF TRAINING FOR PROBATION AND

PAROLE OFFICERS AND REQUIRING THE OFFICERS TO RECEIVE THE

TRAINING:; PROVIDING A DISABILITY BENEFIT FOR PROBATION AND

PAROLE OFFICERS INJURED ON THE JOB AND UNABLE TO RETURN TC

WORK; AND AMENDING SECTIONS 44-4-301, 45-8-3377--46-1-2617

ANBD 46-23-1002, AND 46-23-1003, MCA."

STATEMENT OF INTENT

A__STATEMENT OF INTENT IS REQUIRED FOR THIS BILL BECAUSE

[SECTION 5] GRANTS THE BOARD OF CRIME CONTROL AUTHORITY TC

ADOPT MINIMUM STANDARDS FOR TRAINING OF PROBATION AND PAROLE

OFFICERS .

IT IS THE INTENT OF THE LEGISLATURE THAT STANDARDS FOR

TRAINING PROVIDE 2 WEEKS OF TRAINING FOR PROBATION AND

@tﬂm Lagisiative council
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PAROLE OFFICERS. TRAINING SHOULD INCLUDE COURSES IN SUBJECTS

RELATING TO INVESTIGATIONS AND ARRESTS PERFORMED BY

PROBATION AND PAROLE OFFICERS WITHIN THE SCOPE OF THEIR

DUTIES UNDER TITLE 46, CHAPTER 23, PART 10.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW-SEEePION;-~Section-ks---Proebation-and-paroiea——afficers
-——-status--ps-peace-officers:-Frobatiton-and-parote-cfficers

have-peace-efficer-atatus-and-shatiy--WiTtHIN--PHE--SEOFE--OF

FHEFR--BYFEES--UNBER-THIS-PARFP7-exercisa-the-povers—sf-peace

officers-in-the-enforcement-of-the-criminat-tawsy--itneiuding
but-—-not--1imited--to-conducting-searches-as-provided-by-iaw
and-making-arrests-in-accordance-with-Fitie-467-chapter—6+
Seseion-2r---Seetion-46-1-2017-MEA7-is-amended-to-reads
Y45-2-201---Pefinitions:-Par-the-purpeses-of-this-tities
the-words-and-phrases-described-in—-this--section-—have-—the
meanings---destgnated---in---thia--seeriony—-exeepe--when--a
particular-context-eleariy-requires-a-different—meaningr
tiy--tchargell-means-a-written-statement-prasented--to--a
eourt-—accusing-a-person-eaf—the-commission-of-an-cffense-and
tneiudes—comptatnty-information;—and-indictmenes
t2+~-Y€onvictiont-means--a--4udgment--of--conviction—-or
sentence--entered-upsn-a-piea-of-guilty-or-upon-a-verdict~er
Ernding-of-guiity--of--an--offense--rendered--by--a--teqgaiiy

constituced--Jury--or—--by--a-courc-of-competent-jurtsdiction

—2a SB 179

REFERENCE BILL
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anthorized-to-ery-the-case-without-a-jurys
+3)-—~-UEeurel-means-a-piace-where-tustice—-ts--Judieiatiy

admintstered-and-includes-a-jndge-thereof of-the-coure:
t4y--4Judgel-—means-a-perscn-who-is-inveated-by-taw-with

ehe-power—to-perfarm-judiciat-funetionas~and-inetudes-——conres;

jJustice—-of-the-peace;-cr-city-magistrate or-municipali-judqe

when-a-particniar-context-so-requiress
+5y—-tjudgmenti-means-an-adjundication—by-the-coure-——thae
the-——defendant---is--gquitty--or--nek-—guiteyr--and--tf--the
adindication-is-ehat-che-defendant-ia-—-guiteyr--te-—ineiudes
the-sentence-pronounced-by-the-esures
t&y-——SMagisteatel-—is—an-officer-having-power-to—issue-a
warrant-for-the-arrest-eaf-a-person-charged-with--an--offense
and-inciudas:
tat--the-juseices-af-the-supreme-conres
tby~~-the-judges-ef-ehe-district—-couress
tei--qjuseices-of-the-peace;-and
td3--city--magistrates--in-—-towns-or-cities er-mumieipal
judgear
t?y-~voffenseli-means-a-viotation-af-any-penai-statute-of
this--state--or-—-of-—-amny-—--ordinance-—-of---ica--—-potittcal
subdivistonss
t8)-—Lpeace—-officeri--means-any-person-who-by-virtae—of
his-affice-ar-publice-empieyment—is-vestad-by-taw-wich-a-duty

to-matncain-pubttc-order-er-ta--make-—arrests--for--offenses

-3~ SB 379
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uhiie—-acténg—uithin—the—scepe—ef-his-authcrityz-inciuding—a

probation-and—paroie—ofiécet*appoiﬁted-under—46—23—&962:

fai-—“aenteneei--ia~-the——pnnishmene--émposed———on---the
defendant-by-the-courts®

Seection-3---Section-45-8-31F7-MEA;-ts-amended-teo-read:

u45-0-31F---Exceptionas——Section-45-8-316-does-not-appty
toT

t1}-—any--peace--offieer——of-—the--atate--~of-———Montanay

inciuding-—a-—prabation——and——puroie-efEieer-appﬁinbed-under

46-23-38682+
f2}—-any-—aEEieet—-ef--the--Bnited---States———gavernment
authorized-to-carry-a-conceated-weapons
f%iw—a-petson-in-aetnai—servéee—ns-a-natéonai-guardsman7
t4y-—-a--person-summened—to-the-aid-of-any-of-the-persons
named-in-subsections-{tijy-through-¢3}7
fsf—-e-civii——officer-—or——his——depuby—-engaged-win~—the
dincharge-af-officiar-busineas;
fﬁj——a——probatien—andvparaie—effécer*nuthurézed-be-earry
a-fireapm-under-46-23-1002;
f?}iﬁi—-a-persen—eutharized-hy—a——judge-—of--a-—distréce
court-of-this-stace-to-carry-2-weapon;-or
fa?tii—-the—earrying-of—arms—on—one*s-ovn—prenises—cr—at
onels-hame-or-placa-af-business;t
Section 1, Section 46-23-1002, MCA, is amended to read:

*§6-23-1002. Powers of the department. The departiment

—4- SB 379
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mnay:

(1) appoint probation and parcle officers and other
employees necessary to administer this part;

(2) authorize probation and parocle officers to carry
firearms, including concealed firearms, when--necessary as

allowed by law_for other peace officers. Phe-deparement

shati---adept-——--rules——-establishing--—£irearms--—-tratning
requirements-—and-procedures-for-authorizing-the-carrying-of
firearmss )

(3} adopt rules for the conduct of persons placed on
patrole or probation, except that the department may not make
any rule conflicting with conditions of parole imposed by
the board or conditions of probaticn imposed by a court.”

SECTION 2. SECTION 44-4-301, MCA, IS AMENDED TO READ:

"44-4-301. Functions. (1) As designated by the governor
as the state planning agency under the Omnibus Crime Control
and Safe Streets Act of 1968, as amended, the board of crime
contrel shall perform the functions assigned to it under
that act. The board shall also provide to criminal justice
agencies technical assistance and supportive services that
are approved by the board ;r assigned by the governor or
legislature.

(2) The board shall have the authority to establish
minimum qualifying standards for employment of peace

cfficers, as defined in 7-32-303, detention officers, and

-5= SB 379
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SB 0379703

detention center administrators.

(3) The board shall have the authority te require basic
training for officers, establish minimum standards for
equipment and procedures and £for advanced in-service
training for officers, and establish minimum standards for
law enforcement and detention officer training schools
administered by the state or any of its political
subdivisions or agencies, to insure the public health,
welfare, and safety.

{(4) The board may waive the minimum qualification

standard provided in subsection (2) for good cause shown.

(5) The board may SHALL establish minimum standards for

training of probation and parole officers, pursuant to

46-23-1003."

SECTION 3. SECTION 46-23-1003, MCA, IS AMENDED TO READ:

"46-23-1003. Qualifications of probation and parocle
officers. (1) Probaticn and parole officers shall have at
ieast a college degree and some formal training in
behavioral sciences. Exceptions to this rule must be
approved by the department. Related work experience in the
areas listed in 2-15-2302(2) may be substituted for
educational requirements at the rate of 1 year of experience
for 9 months formal education if approved by the department.
All present employees will be exempr from this requirement

but are encouraged to further their education at the

—6- 8B 379
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SB 0379/03

earliest opportunity.

(2) Each probation and parole officer must, through a
source approved by his employer, obtain 16 hours a year of
training in subjects relating to the powers and duties of

probation officers. In addition, each probation and parole

officer must receive training in accordance with standards

adopted by the board of crime control, as provided in

44-4-30)l. THE _TRAINING MUST BE AT THE MONTANA LAW

ENFORCEMENT ACADEMY UNLESS THE BOARD FINDS THAT TRAINING AT

SOME OTHER PLACE IS MORE APPROPRIATE."

NEW SECTION. SECTION 4. PAYMENT OF PARTIAL SALARY TO

FPROBATION OR PAROLE OFFICER INJURED IN PERFORMANCE OF DUTY.

(1) A PROBATION OR PAROLE OFFICER WHO IS INJURED 1IN THE

PERFORMANCE OF DUTY MUST BE PAID BY THE DEPARTMENT OF

INSTITUTIONS AT THE TIMES HE WOULD HAVE OTHERWISE RECEIVED

HIS PAYCHECKS. HE MUST RECEIVE KIS SALARY MINUS AMOUNTS

EQUAL TO INCOME TAXES THAT HE NEED NOT PAY DUE TO TEE INJURY

AND MINUS ANY AMOUNT RECEIVED FROM WORKERS' COMPENSATION

UNTIL HE IS ABLE TO RETURN TO WORK, AS DETERMINED UNDER THE

WORKERS' COMPENSATION LAWS, OR FOR A PERICD NQOT TO EXCEED 1

YEAR, WHICHEVER OCCURS FIRST.

(2) TQ QUALIFY FOR THEE PAYMENTS PROVIDED FOR 1IN

SUBSECTION (1), THE PROBATION OR PAROLE OFFICER _MUST REQUIRE

MEDICAL OR OTHER REMEDIAL TREATMENT AND MUST BE INCAPABLE OF

PERFORMING HIS DUTIES AS A RESULT OF THE INJURY,

-7 = sB 379
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NEW SECTION. Section 5. Codification instruction.
{Section * 4] is intended to be codified as an integral part
of Title 46, chapter 23, part 10, and the provisions of
Title 46, chapter 23, part 10, apply to [section % 41.

-End-

—a- SB 379



Conference Committee
on Senate Bill No. 379
Report No. 1, April 22, 1991
Page 1 of 1
Mr. President and Mr. Speaker:

We, vour Conference Committee con Senate Bill No. 379, met and
considered the House Judiciary Standing Committee Report
amendments dated April 8, 1991.

We recommend that Senate Bill No. 379 (reference copy - salmon)
be amended as follows:

1. Title, lines 9 through 11l.
Strike: "RELATING" on line 9 through "FIREARMS;" on line 11.

2. Title, lines 14 through 16.
Strike: "PROVIDING" on line 14 through "WORK;" on line 16

3. Title, line 16.
Following: "44-4-301"
Strike: " "

4. Title, line 17.
Strike: "46-23-1002,"

5. Page 4, line 24 through page 5, line 13.
Strike: Section 1 in its entirety.
Renumber: subsequent sections

6. Page 7, lines 11 through 25.
Strike: Section 4 in its entirety.

7. Page 8, lines 1 through 4..
Strike: Section 5 in its entirety.

And that this Conference Committee report be adopted.

For the Senate: For the House:
%,an/ U) m W/WMMA/L/
¢hair, Sen. Valcynburg Chai Rep. Menahan
N\

Rep. Gould

Sec. of Senate CCﬂ & /
ADOPT ‘8 37’

REJECT 861511CC.Sji
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SENATE BILL NO. 379
INTRODUCED BY VAN VALKENBURG, MENAHAN
A BILL FOR AN ACT ENTITLED: "AN ACT PROY¥IBING--PHAY
PREDATEON-AND-PAROLE-OFPFIEERS-APPOINTED-BY-YHE-BDEPARFMENT-BF
EINSPIPETIONS~-HAVE--PERCE--GFFICEBR--STATHS ;- -PROVIBDENG—-PHAD
PROBAFION-ANDE—-PAROEE-OPFPICERS-SHALE-EAEREISE-THE- - POWERS--Of
PEAEE--O@FFIEERS7——INELUDING-BET-NOP-LIMIFED-TB-FPHR-POWERS-OPF

SEAREH--ANE--ARRES¥-—ANB—-THE--AUTHORIFY RELAPING— —¥9-—--FHE

AUTHORIFP¥ ---6F-——-PROBAPIEN--ANB--PAROLE--GFFfE€ERS FO--€ARRY

PIREARMS+s AUTHORIBING REQUIRING THE BOARD OF CRIME CONTROL

TC ESTABLISH MINIMUM STANDARDS OF TRAINING FOR PROBATION AND

PAROLE OFFICERS AND REQUIRING THE OFFICERS TO RECEIVE THE

TRAINING; PROVIDING-A-BISABIL¥T¥-BENEFI¥-FOR--PREBATION--ANB

PARGLE~--OFFPIEERS-~iRIUREB-ON-THE-JOB-ARD-HBNABLE-FO-REFURN-28

WERK; AND AMENDING SECTIONS 44-4-301y 45-8-3%77--46-1-2617

ANP 46-23-30027 AND 46-23-1003, MCA."

STATEMENT OF INTENT

A  STATEMENT OF INTENT IS5 REQUIRED FOR THIS BILL BECAUSE

[SECTIOR 5] GRANTS THE BOARD OF CRIME CONTROL AUTHORITY TO

ADOPT MINIMUM STANDARDS FOR TRAINING OF PROBATION AND PAROLL

QOFFICERS.

IT IS THE INTENT OF THE LEGISLATURE THAT STANDARDS FOR

TRAINING PROVIDE 2 WEEKS OF TRAINING FOR PROBATION AND

ﬁ\ (Montana Legisfative Councit
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PARQLE QFFICERS., TRAINING SHOULD INCLUDE COURSES IN SUBJECTS

RELATING TO INVESTIGATIONS AND ARRESTS PERFORMED BY

PROBATION AND PAROLE QFFICERS WITHIN THE SCOPE OF THEIR

DUTIES UKDER TITLE 46, CHAPTER 23, PART 10.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
HEW-SEETIEN:——-Secersn-is—-Frobation—and-parale-sfficars
—=-atatus-as-peace-officers:--Probation-and--parcte-~officens

have--peace--officer—-atatus—-and-shall;-WIPHIN-PHE-SCOPE-OF

PHEFR-BU¥$BS-UNBER-FHIS-PART; -exercise-the-pewers-—-of--peace

ofEicers——in—the—enforcement-ef—ehe—criminai-iewaT—in:iudéng
bne—not—}imited—te~eonducting—searches-as--prevéded-—by——iau
and—making—arre:ts-in-aeeordanee-véth—?;tie—467-chapter—67
Seection-2r-—Section-46-1-260t7-MEA7-is-amended-to-reads
"46-1-20%7--Befinitionsc-Per—the-purpsses-of-this-tities
the--words—-and--phrases--deacribed-in-this-secsion-have—the
meanings——designated——in——this——:ectéonrv——except———when———n
particuiar-context-eiearty-requires—a-different-meaning:
tiy--YCharge’--means--a-written-statement-presented-to-a
court-accusing-a-person-of-the-commianion-of-an-offensa-—and
inciudes-compiatntr-informationys-—and—-indictments
t2y--“€onvicttont-—means——a--judgmenc-——of-—convietion-or
séntence-entered-upen-a-piea-of-quilty-sr-upon-a-verdiet-—-or
Efnding——of——guéity—-of——an——eéfenae——fendered—-by-a-iegaiiy
constttuted-jury-or-by-a--court--of-—competent——Juriadietion
-2- . SB 379
REFERENCE BILL: Includes

Conference Committee report
Dated 4-22-9]
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aveherized-to-try-the—-case-without-a~-qjury~
£3y--2eourtt--means-—-a-place-where-justice-its-judiexaily

administered-and-inciudes-a-judge-thereot of-the-coures
+4}--UFudgel-paans-a-persen-who-ts—invested-by-taw-—-with

the-——-payer-to-perform—4udiciat-fonetrans-and-inctudes-coures

justice-of-the-peacer-or-eity-—magistrate cr-municipai--—gjudge

when-a-particular-context-se—requiress
t53-—tFudgmentl——meany-—an-adjudicacion-by-che-—coure-thae
the--defendant--ts--guiity--or--net-—-guiityr--and-——:if-——the
adjudication--ts-—chae--the-defendant-+9-guiteys;-te-inciudes
the-sentence-proneunced-by-the-courer
t6}1--“Magisrratet-is-an-cfficer-having-power-to-rssue-—-a
warrant--for--the—-arrest-of-a-person-charged-with-an-eoffense
and-ineiudess
tay--the-justicen-cf-the-supreme-coures
tby--the-judges-of-the-discrict—courtsr
tey--4useices—of-rhe-peacer-and
tdy--eity-magistrates—-in-—towns-or--cities or--municipal
judgesz
t#)y-—Lgffenme’-means-a-viotation-of—any-penai-statuce-of
this-——state-——or---of-——any-—-ardinance-——of--its--patitical
subdivistonas
t8y-—-Lpepca-afficari-means-any-person-whe-by--vircue--of
nis-affitece-sr-pubiic-empltoyment—is-vested-by-ltaw-with-a-duty

to--matneain--publtte—~order--or-to-make-arrests-for-sffenses

-3- SB 379
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white-geting-within-rhe-scope-af-his-aucheritys-incinding—-n

probatisn-and-parele-afficer-appointed-under-46-23-1602+

+94--USentencel-—-ia-—-the--punishment--imposed--oan--the
defendant-by-the-conrk. ¥

Section-3r--Seecrion-45-8-32F7-MEA; - in-amended-to-reads

145-3-31F---Bxeeptionss-Sectiton-45-8-316-does-not--appiy
et

tif--any---peace---gfficar-—of--che-—stace--ef--Mantanay

inciuding-a-probatien-and--pareie-—officer--appeinted--under

46-23-18082+
t2y--any---gfficar——-pf~-the--Ynited--States--gevernment
authorrred-to-carry-a-coneeated-weapon;
+33--a-person-in-actrai-service-as-a-nationai-guardsman;
+4)3-~a-perscn-sumnoned-to-the-aid-cf-any-of-rhe--persons
named-in-subsectiona-{ir-through-+t33-
t53--a-—eivit--officer—-or-—his-—-depuky--engaged--in-the
discharge-cf-ofEficiat-businesss
t6y--a-probatien-and-parocie-officer-authorized-to-—carey
a-firearm-under-46-23-1662+
t#yt61--a--person--aunthorized--by--a-jndge-ecf-a-diserict
court-of-this-atate-to-carry-s-weapon;-or
fB1tii—-ehe—earrying—of—arms—on—ane*s—own-pfemi:es—or-at
enels—home-or-pltace-of-business it
Section-lr--Sectien-46-23-10027-MEAT-ta-amended-to-read:

846-23-10802r—-FPoweras-cf—the-department:--Phe--department

-4- 5B 379
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mays
ty--appeine-—-probation--and-—-paroie--afficars—and-other

emplioyees-necessary-to-sdminister~this-parts
t24--anchorize-probation-and-paroie--officers—-to——zarry

£trearme;-—-inctuding-~-concaaimd--fivearms; when-necessary as

atiowed-by-law—fer-—other--peace--officers. Phe--deparetment

shatt----adopt----rutes---estabiishing-——-firearms--~-training
requirements-and-procedures-for-anthortzing-the-carrying-—-of
firearmss
t3}--adopt--ruites-—for--the-conduct-of-persens-ptaced-on
parate-or—probationrs-except-that-the-department-may-—not-make
any-rute-confitcting-with-conditions-of-—parcte~--imposed--by
the-board-or-cendttions-of-probation-imposed-by-z2-conre-t

SECTION 1. SECTION 44-4-301, MCA, IS AMENDED TO READ:

“44-4-301. PFunctions. (1) As designated by the governor
as the state planning agency under the Omnibus Crime Control
and Safe Streets Act of 1968, as amended, the board of crime
control shall perform the functions assigned to it under
that act. The board shall alsc provide to criminal Jjustice
agencies technical assistance and supportive services that
are approved by the board or assigned by the governor or
legislature.

[2) The beoard shall have the authority to establish
minimum cqualifying standards for employment of peace

officers, as defined in 7-32-303, detention officers, and
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detention center administrators.

(3) The board shall have the authority to require basic
training for officers, establish minimum standards for
egquipment and procedures and for advanced in-service
training for officers, and establish minimum standards for
law enforcement and detention officer training schools
administered by the state or any of its political
subdivisions or agencies, to insure the public health,
welfare, and safety.

(4) The board may waive the minimum gualification

standard provided in subsection {2) for good cause shown.

{5) The bocard may SHALL establish minimum standards for

training of probation and parole officers, pursuant to

46-23-1003."

SECTION 2. SECTION 46-23-1003, MCA, IS AMENDED TO READ:

“46-23-1003. Qualifications of probaticn and parole
cfficers. (1) Probation and parole officers shall have at
least a college degree and some formal training in
behavioral sciences. Exceptions to this rule must be
approved by the department. Related work experience in the
areas listed in 2-15-2302(2) may be substituted for
educational requirements at the rate of 1 year of experience
for 9 months formal education if approved by the department.

All present ciployees will be exempt from  -nis  requirement

but ure encvouraged to Further their educaticn at  the

~6- 5B 379



LT-RE -

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0379704

earliest opportunity.

(2) Each probation and parole officer must, through a
source approved by his employer, obtain 16 hours a vyear of
training in subjects relating to the powers and duties of

probation officers. In addition, each probation and parole

officer must receive training in accordance with standards

adopted by the board of crime control, as provided in

44-4-301. THE TRAINING MUST BE AT THE MONTANA LAW

ENFORCEMENT ACADEMY UNLESS THE BOARD FINDS THAT TRAINING AT

SOME OTHER PLACE IS MORE APPROPRIATE."

NEW-SEEP:0N: - -SECTION-3- - -PAXMENE - -OF - —PARPEAE -SARRRY “BG

PROBATION-OR-PAROLE-OFFICER-THIURED- N-PERFORMANEE-OF - -BUTE s

t3}--A—-PROBATION--OR--PAROLE--OFPICER-WHO- S INJUREP-IN-PHE

PBRPORMANCE-OP-DUTY¥--MUSE--BE--PAIP--B¥--PHE--BEPARPMENE--OF

INSTEIPEPFONS-—AP—-FHE-FIMES-HE-WOBLD-HAVE GFHERWISE-RECEIVED

HIS5-PAYCHEEKS--HE~-MBSP-~RECEXVE~--HI8 - - SABARY¥ --MINUS--AMBYUNTS

EQEAE-P0— FNCOME-PANES-FHAT-HE-NEER-NOP-PA¥-BHE-PO-FHE-INFHRY

ANB--MINUS--ANY--AMOUNT--REEEIVED- FROM-WORKERS +-EOMPENSATION

HBNEER—HE-19-ABBE-F8-RETURN-PO-WORKy —AS-DEFERMINED-UNDER--FHE

WORHERS+ - -EOMPENSATION-bAWS ; —-OR-FOR-A-PERIOB-NO?-PO-EXEEEB-}

¥BAR7-WHIECHEVER-DECURS-PIRSP~

t23-—98--QUAbIF¥ -~ POR~--FHE--PA¥MEN?S--PROVIBEB--POBR—-~IN

SHBSECPION-+1}7 - THE-PROBATION-OR-PARQEE-EFFICER-MUST-REQUEIRE

MEBIEAB-OR-STHER-REMEBDIAE-FTREAPMENP-ANB-MESE-BE-INEAPABBE-OF

PERPORMING-HiS-BUFIES-AS-A-RESHEF-OF-FPHE-iNJBR¥+

—-7- SB 178
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HEW-SEETION:--SECTION 4 - -CORFPTCATEON - ————~ NG RRUGEION -

ISEEPION : 4% ita-intended-te-be-codified-as-an-incegrai-part
of—-Prtte-~467-—chapter--23;—-part-187;-and-the-provisiens-oé
Fitim-467-chaprer—-23;-pare-i07-apply-te-fsection + 4i=

-End-
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