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INTRODUCED BY ,_· ,;,:/,. ///~.-,..~./1:1~-!( _; c."'..-~&.;-,,,_, .... :,,,,i-t., 

/?_?"Affe- .fe~a-J.J,.__ 1 i-~ 
A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THAT CHILDREN 

ENTERING A PRESCHOOL OR LICENSED DAY-CARE FACILITY BE 

IMMUNIZED AGAINST MENINGITIS: AND AMENDING SECTIONS 

20-5-403, 20-5-404, A.ND 52-2-723, MCA. It 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-5-403, MCA, is ame~ded ~0 read: 

n20-S-403. Immunization required release and 

acceptance of immunization records. ( l) 1'he governing 

authority of any school other than a postsecondary school 

may not allow any person to commence attendance as a pupil 

unless the person: 

(a) has been immunized against diphtheria, pertussis, 

tetanus, poliomyelitis, rubella, mumps, and measles 

(rubeola) in the manner and with immunizing agents approved 

by the department, except that pertussis vaccination is not 

20 required for a person 7 years of age or older; 

21 

22 

23 

24 

25 

(b) has been immunized against Haemophilus influenza 

type ''b'' before enrolling in a preschool if under 5 years of 

age; 

tbt1£l qualifies for conditional attendance; or 

tetJ...Ql files for an exemption. 
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{2) (a) The governing authority of a postsecondary 

school may not allow any person to commence attendance as a 

pupil unless the person: 

(i) has been immunized against rubella and measles 

(rubeola) in the manner and with immunizing agencs approved 

by the department; or 

(ii) files for an exemption. 

(b) The governing authority of a postsecondary school 

may impose immunization requirements as a condition of 

attendance that are more stringent than those required by 

11 this part. 
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(3) A pupil who transfers from one school district to 

another may photocopy immunization records in the possession 

of the school of origin. The school district to which a 

pupil transfers shall accept the photocopy as evidence of 

immunization. Within 30 days after a transferring pupil 

ceases attendance at the school of origin, the school shall 

send the original immunization records for the pupil to the 

school district to which the pupil transfers.'' 

Section 2. Section 20-5-404, MCA, is amended to read: 

"20-5-404. Conditional attendance. Th@ governing 

authcrity of a school other than a postsecondary school may 

allow the commencement of attendance in school by a person 

who ha~ not been immunized against each disease listed in 

20-5-403 if that person has received one or more doses of 

-2-
INTRODUCED BILL 

ss 112 



l 

2 

J 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

LC 1783/01 

polio, measles (rubeola), mumps, rubella, diphtheria, 

pertussis, Haemophilus influenza type "b", and tetanus 

vaccine, except that pertussis vaccine is not required for a 

person 7 years of age or older and Haemophilus infL1enza 

type ''b" vaccine is required only for children under 5 years 

of age." 

Section 3. Section 52-2-723, MCA, is amended to read: 

"52-2-723. Requirements for 

department shall include in the 

licensure. ( 1) 

minimum standards 

day-care centers the following requirements: 

The 

for 

{a) The applicant, his employees, and all those persons 

who will come in direct contact with the children are of 

good character. 

(b) The staff of the day-care facility is sufficient in 

number as provided by rule to provide adequate supervision 

and care of the children in the facility. 

(c) Essential programs and practices carried on by the 

18 facility staff are developed and carried out with due regard 

19 for the protection of the health, safety, development, and 

20 well-being of the children. 

21 (d) Applicant and staff are qualified by practical 

22 experience or education or training to give good care and 

23 treatment to the children. 

24 {e) Intake records are kept on each child admitted for 

25 care. 
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(f) The applicant and staff limit admissions 

maximum number indicated on the current license. 

(g) The applicant will arrange for the 

precautions to guard against communicable diseases. 

(h) The applicant shall require proof that 

to the 

necessary 

a child 

under 5 years of age has been immunized against Haemophilus 

influenza type "b" before admitting the child for care in 

the facility. 

tht_ill Public liability insurance and fire insurance 

are currently in force for the protection of the operator, 

his staff, and the facility. 

titill Specify the ages and numbers of children that 

may be cared for in a day care facility. 

(2) It is the duty of the department or its authorized 

representative to assist applicants in meeting the minimum 

requirements." 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0372, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act requiring that children entering a preschool or licensed day-care facility be immunized against meningitis; and 
amending Sections 20-5-403, 20-5-404, and 52-2-723, MCA. 

ASSUMPTIONS: 

Department of Family Services; 
1. DFS current licensing standards require day-care providers to have a checklist of immunizations required from day-care 

applicants on a form provided by DFS. 
2. Adding this category to the current DFS form will not have a fiscal impact on DFS. 
Department of Health and Environmental Sciences: 
3. This will have no impact on the Immunization Program of the DHES. 
Superintendent of Public Instruction; 
4. No fiscal impact on state or school districts for the additional immunization requirement. 

FISCAL IMPACT: 

None. 

/:) c- d<?J': .A-d-~~-(/«-½-7 · ;:-/P· // 
ROD SUNDSTED, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

'JL.(/ f, +(0 ,I_ c:.--l~ ( 
SON, PRIMARY SPONSOR 

Fiscal No,2 for SB0372 as introduced 

.2. //~✓7 / , I 
DATE 

s IJ .J ?&-
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ON PUBLIC HEALTH, WELFARE 
& SAFETY 

SENATE BILL NO. 372 

INTRODUCED BY JACOBSON, MESSMORE, HANSEN, 

WATERMAN, BARNHART, J. BROWN 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THAT CHILDREN 

ENTERING A PRESCHOOL OR LICENSED DAY-CARE FACILITY BE 

IMMUNIZED AGAINST MENINGITIS: ANB AMENDING SECTIONS 

20-5-403, 20-5-404, AND 5i-i-~i3 52-2-735, MCA; AND 

PROVIDING EFFECTIVE DATES." 

STATEMENT OF INTENT 

A STATEMENT OF INTENT IS REQUIRED FOR THIS BILL BECAUSE 

IT AMENDS 52-2-735 TO REQUIRE THE DEPARTMENT OF HEALTH AND 

ENVIRONMENTAL SCIENCES TO ADOPT RULES TO REQUIRE CHILDREN 

UNDER 5 YEARS OF AGE TO BE IMMUNIZED AGAINST HAEMOPHILUS 

INFLUENZA TYPE "B" BEFORE BEING ADMITTED TO A DAY-CARE 

CENTER UNLESS AN EXEMPTION HAS BEEN CLAIMED AS PROVIDED IN 

20-5-405. 

IT IS THE INTENT OF THE LEGISLATURE THAT THE DEPARTMENT 

ADOPT RULES SIMILAR TO RULES ESTABLISHED FOR ADMINISTRATION 

OF THE SCHOOL IMMUNIZATION LAWS, TITLE 20, CHAPTER__:;_,_ PART 

4. 

FURTHERMORE, IT IS INTENDED THAT RULES ALLOW PERSONS TO 

CLAIM A RELIGIOUS OR MEDICAL EXEMPTION FROM THE IMMUNIZATION 

RE~UIREMENTS CONTAINED IN 52-2-735 IN THE SAME MANNER AS 

~,,,. , .. ,. .. ,w. c,,unc" 
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PROVIDED IN 20-5-405. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-5-403, MCA, is amended to read: 

•20-5-403. IIDlllllnization required release and 

acceptance of i-unization records. fl) The governing 

authority of any school other than a postsecondacy school 

may not allow any person to commence attendance as a pupil 

unless the person: 

(a) has been immunized against diphtheria, percussis, 

tetanus, poliomyelitis, rubella, mumps, and measles 

(rubeola) in the manner and with immunizing agents approved 

by the department, except that pertussis vaccination is not 

required for a person 7 years of age or older; 

{b) has been immunized against Haemophilus influenza 

type "b" before enrolling in a preschool if under 5 years of 

age, 

tbtill_ qualifies for conditional attendance; or 

tet..l&l files for an exemption. 

{2} (d) The governing authority of a postsecondary 

school may not allow any person to commence attendance as a 

pupil unless the person: 

(i) has been immunized against rubella and measles 

( rubeola) in the manner and with iIT'.munizir.g agents approved 

by the departm~11t: or 

-2- SB 372 
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(ii) files for an exemption. 

(b) The governing authority of a postsecondary school 

may impose imr1unization requirements as a condition of 

attendance that are more stringent than those required by 

this part. 

(3) A pupil who transfers from one school district to 

another may photocopy immunization records in the possession 

of the school of origin. The school district to which a 

pupil transfers shall accept the photocopy as evidence of 

immunization. Within 30 days after a transferring pupil 

ceases attendance at the school of origin, the school shall 

send the original immunization records for the pupil to the 

school district to which the pupil transfers." 

Section 2. section 20-5-404, MCA, is amended to read: 

•20-5-404. Conditional attendance. The governing 

authority of a school other than a postsecondary school may 

allow the commencement of attendance in school by a person 

who has not been immunized against each disease listed in 

20-5-403 if that person has received one or more doses of 

polio, measles (rubeola), mumps, rubella, diphtheria, 

pertussis, Haemophilus influenza type "b", and tetanus 

vaccine, except that pertussis vaccine is not required for a 

person 7 years of age or older and Haemophilus influenza 

type "b" vaccine is required only for children under S years 

of age." 
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Seetion-3T--See~ion-Si-i-1i37-MeA7-¼s-amended-to-read~ 

•si-i-ii3T--Reqttirements---Eor---¼¼eensttre7---t¼t----The 

departMeftt--sfto¼¼--ine¼ttde--in--the--minimttm--9tandarde--Eer 

day-eare-een~ers-the-!e¼¼ewing-reqtti~ements~ 

tat--~he-app¼ieant7-his-emp¼eyeesT-and-a¼¼-tftose-persens 

who--wi¼½--eome--in--direet-centaet-wit~-the-eh±¼d~en-are-e~ 

good-eharaeterT 

tbt--The-aeaff-of-ehe-day-eare-fae¼iity-is-sttffieient-¼n 

fttllllber-aa-preYi8ed-by-rtt¼e-te-preYide--adeq~ate--snper•ision 

and-eare-ef-tfte-ch¼¼dren-¼n-the-faei¼ityT 

tet--Bssentia½--pregrams-and-praet±ees-earr±ed-on-by-~he 

fae¼iiey-staEE-are-deYeioped-and-earried-ottt-w¼eh-dtte-regard 

fer-the-preteet¼en-ef-the-hea½th7-sa£ety7--develepm.ent,--and 

weii-ba¼ng-oE-the-eh¼ldrenT 

tdt--Appiieant--and--staff--are---qttaiiEied--by-praetieai 

eKperienee-er-edncat¼en-er-tra¼n¼n~-~e•g±ve--geed--eare--aftd 

ereatmene-eo-the-eh¼ldrenT 

tet--fftta~e--reeerds-are-keph-en-eaeh-ehild-adfflitted-£er 

care• 

tEt--The-app¼¼eane-and-aeaff--i¼mie--admissions--to--the 

l'ftttximalll-fttt111ber-¼ndieated-en-the-cttrreftt-¼ieenee. 

tgt--~he---app¼¼eaftt--w¼¼¼--arran,e--Eer--the--neeessary 

preeaat¼efts-te-gttard-aga¼nst-ecfflftlanieab¼e-diseaseeT 

tht--The-applieant-shalt--regttire--proof--that--a--ehi¼d 

ander--5-yeare-ef-age-has-been-±mmttnized-aga±nst-Haemophi¼ns 

-4- ,Gt 372 
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in£¼nensa-type-•e•-be£ere-adlllittin9-the-ehi¼d--£er-~eere--in 

the-faei¼ityT 

thtttl Pttb¼¼e--¼¼abi¼¼ty--insttranee--aftd-f¼re-insaranee 

are-earren~¼y-in-foree-fer-the-proteet%on-0£--the--operator7 

his-ste££7-and-the-feei¼ityT 

titlli Speeify--the--eges--end-nnmbers-0£-ehi¼dren-that 

mey-be-eared-tor-in-a-day-eare-Eaeii¼tyT 

t~t--rt-is-the-dnty-ef-the-depertment-or-its--antherized 

representat¼ve--to--assist-app¼¼eants-in-meet¼n~-the-m¼nimam 

reqttirementsT4 

SECTION 3. SECTION 52-2-735, MCA, IS AMENDED TO READ: 

"52-2-735. Health protection -- certification required. 

(1) The department of health and environmental sciences 

shall adopt rules for the protection of children in day-care 

centers from the health hazards of inadequate food 

preparationF poor nutrition, and communicable diseases. 

Rules adopted by the department must include rules requiring 

children under 5 years of age to be immuni2ed against 

Haemophilus influenza type 0 b" before being admitted for 

care in the facility unless an exemption has been claimed as 

provided in 20-5-405. 

(2) Local public health authorities shall arrange to 

23 provide training to day-care center providers and employees 

24 regarding health hazards. Upon successful completion of the 

25 training the local public health authorities shall issue 
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certificates to the providers and employees. 

(3) In lieu of training, local public health 

authorities may elect to inspect facilities and issue 

certificates of approval to child-care center providers. 

(4} Each applicant for a license to operate a day-care 

center shall submit to the department a certificate issued 

pursuant to subsection (2) or (3) before the department will 

issue a license. 

(5) The local public health authority may charge the 

applicant a reasonable fee, not to exceed $25, for any 

inspection necessary to issue a certificate of approval, or 

a fee not to exceed the documented cost for training it 

provides under this section." 

NEW SECTION. SECTION 4. EFFECTIVE DATES • .LU....lSECTIONS 

1 AND 2] ARE EFFECTIVE JULY 1, 1991. 

(2) [SECTION 3 AND THIS SECTION] ARE EFFECTIVE ON 

PASSAGE AND APPROVAL, EXCEPT THAT RULES ADOPTED BY THE 

DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES MAY NOT BE 

IMPLEMENTED PRIOR TO JULY lL....!.2_91." 

-End-

-6- SB 372 
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SENATE BILL NO. 372 

INTRODUCED BY JACOBSON, MESSMORE, HANSEN, 

WATERMAN, BARNHART, J. BROWN 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THAT CHILDREN 

ENTERING A PRESCHOOL OR LICENSED DAY-CARE FACILITY BE 

IMMUNIZED AGAINST MENINGITIS; AN9 AMENDING SECTIONS 

20-5-403, 20-5-404, AND 5i-i-~i3 52-2-735, MCA; AND 

PROVIDING EFFECTIVE DATES." 

STATEMENT OF INTENT 

A STATEMENT OF INTENT IS REQUIRED FOR THIS BILL BECAUSE 

IT AMENDS 52-2-735 TO REQUIRE THE DEPARTMENT OF HEALTH AND 

ENVIRONMENTAL SCIENCES TO ADOPT RULES TO REQUIRE CHILDREN 

UNDER 5 YEARS OF AGE TO BE IMMUNIZED AGAINST HAEMOPHILUS 

INFLUENZA TYPE "B" BEFORE BEING ADMITTED TO A DAY-CARE 

CENTER UNLESS AN EXEMPTION HAS BEEN CLAIMED AS PROVIDED IN 

20-5-405. 

IT IS THE INTENT OF THE LEGISLATURE THAT THE DEPARTMENT 

ADOPT RULES SIMILAR TO RULES ESTABLISHED FOR ADMINISTRATION 

OF THE SCHOOL IMMUNIZATION LAWS, TITLE 20, CHAPTER 5, PART 

4. 

FURTHERMORE, IT IS INTENDED THAT RULES ALLOW PERSONS TO 

CLAIM A RELIGIOUS OR MEDICAL EXEMPTION FROM THE IMMUNIZATION 

REQUIREMENTS CONTAINED IN 52-2-735 IN THE SAME MANNER AS 

~n, • .., ....... c..,.,c;, 
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PROVIDED IN 20-5-405. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-5-403, MCA, is amended to read: 

•20-5-403. 111.11.unization required release and 

acceptance of i ... unlzation records. (1) The governing 

authority of any school other than a postsecondary school 

may not allow any person to commence attendance as a pupil 

unless the person: 

(a) has been immunized against diphtheria, pertussis, 

tetanus, poliomyelitis, rubella, mumps, and measles 

(rubeola) in the manner and with immunizing agents approved 

by the department, except that pertussis vaccination is not 

required for a person 7 years of age or older; 

(b) has been immunized against Haemophilus influenza 

type "bH before enrolling in a preschool if under 5 years of 

age; 

tbt1£1 qualifies for conditional attendance: or 

tetlli files for an exemption. 

(2) {a) The governing authority of a postsecondary 

school may not allow any person to commence attendance as a 

pupil unless the person: 

(i) has been immunized against rubella and measles 

(rubeola) in the manner and with immunizing agents approved 

by the department; or 

-2- SB 372 
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(ii) files for an exemption. 

(b) Tne governing autnority of a postsecondary scnool 

may impose immunization requirements as a condition of 

attendance that are more stringent than those required by 

tnis part. 

(3) A pupil who transfers from one school district to 

another may photocopy immunization records in the possession 

of the school of origin. The school district to which a 

pupil transfers shall accept the photocopy as evidence of 

immunization. Within 30 days after a transferring pupil 

ceases attendance at the school of origin, the school shall 

send the original immunization records for the pupil to the 

school district to which the pupil transfers.•• 

Section 2. Section 20-5-404, MCA, is amended to read: 

"2D-5-4Di,- condi,ti0114,l attendance .. Tne governing 

author i.tY of a school other th4n a J?OStsecondary school may 

allow the cofQllle:ncem.e:nt of: a,_t_tendance in school by a person 

who has not been i1Jlffl1.,1nize_4 ~.ga.in.s,t e~ch disea:_se listed in 

20-5-403 if that per:son has received one or more dose$_ of 

polio, me_a_$1es ( r_ube.QJ,it), ltJ,l.lnJ.p~, ru.b41la., diphtheria, 

pertussis, H~emoi~ilL\_S ~:n.f __ l~~a tye_e "b", ,;1.nd tetanus 

vaccine_, e~cel?t tha,_t p~~1.1J~.~j._$ va.,ccin~ is. nQt reqq.~red f_or a 

person 7 years of age or older and Haemophilus influ~nza 

type "b" vaccine is required only for chi ld_ren under_ 5 'k:_ea,rs 

of a,ge." 
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Seetion-3•--SeeCien-Si-i-ii3T-M€A7-is-amended-te-read~ 

usi-~-i23T--Re~ttirements---£or---¼¼eens~reT---t¼t----file 

depar~ment--sha¼i--tncittde--¼n--~fte--m¼ntatta--s~andards--!er 

day-eare-een~ers-the-fo¼¼owiftg-refltt¼reaeftt:s~ 

tat--'Pfte-app¼ieaftt,-his-e11p¼eyees_7-and-a¼:¼-tftese-persens 

wfte--w¼¼¼--eeme--tn--direet:-centaet-with-the-ehi¼Sr•n-are-of 

geed-ehel"eeter,,. 

tbt--'l'he-staff-of-the-dey-eet"e-feeil¼ty-is-saff¼eient-¼n 

namber-as-pro•¼ded-by-rtt¼e-t:e-pNt•ide--adeqaa~e--sapervis¼en 

and-eere-of-the-ehi¼dren-¼n-the-faeilitrT 

tet--Bssent:¼a¼--prograas-and-praetiees-earr¼ed-on-by-1:fte 

feeility-staff-are-de•eloped-and-eerried-oet-vith-dae-regerd 

for-~he-proteetion-ef-~he-hea¼tftT-sa,ety7--deye¼epmentT--and 

well-be¼ng-of-the-ehildrenT 

tdt--Applieent--and--staff--ere--qaa¼¼fied--by-preetica¼ 

e•per¼enee-er-edttea~¼on-er-1:raining-to~g¼ve--qeed--eare--and 

t:reatment-te-t:he-ehi¼dreftT 

tet--tntake--reeerds.-are-lter,t-en-ll!aeh-chi¼d-acbait:ted-fe.r 

eare.-

tft--lfhe-app¼ieaftt:-aftd-e~arf--¼i-Mt--admi-ss.i-e111s--t:e--t:-fte 

ftlaximtt111.-n.tt11he-r-trtdieat:e.d-on-the-ca:rre-n:t-¼ieett$'.eT 

t<Jt--'l'he---epp¼ieant--wHd--arrSn<Je--for--the--neees•ery 

precaati:ons-to-9.tta-r-d-a-g_aif'll$-tt-ee-.,.~ea-b¼e-d½se,aaesT 

tht--'l'h.e-al?li/¼ie•nte-8.hel¼--reqtt¼r,.,--p<:<>M--ttta,t,--a--ei.¼¼<l 

ttnder---S-yea-r>$.-ef-a9e-h.ae---~ee.ft-"tllllllttni=11ed,..a-:9!±n.st-Hae1'lepft-¼r,;u1 
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in£¼nenza-erpe-•bu-befere-amll%tting-tfte-eftt!~--fer--eare--±n 

the-faeility. 

tfttt!.t Pttb¼ie--l*ahi½ity--insttranee--en~-£ire-¼nsttrenee 

are-ettrrently-in-feree-£or-the-protee~ien-er--tfte--operator7 

his-staf£7-and-the-fae¼¼ity~ 

tittii Speei£y--tne--a~es--and-n-bers-e£-ehi¼dren-tnat 

may-be-eared-for-in-a-~ay-eare-£aei¼ity• 

tit--¼~-is-the-d~ty-0£-the-~epartment-er-its--atttherized 

representati•e--te--assist-app¼ieants-in-meeting-the-minimttm 

r~ttirements~• 

SECTION 3. SECTION 52-2-735, MCA, IS AMENDED TO READ: 

"52-2-735. Health protection -- certification required. 

(l) The department of health and environmental sciences 

shall adopt cules for the protection of children in day-care 

centers from the health hazards of inadequate food 

preparation, poor nutrition, and communicable diseases. 

Rules adopted by the department must include rules requiring 

children under 5 years of age to be immunized against 

Haemophilus influenza type 11 b 11 before being admitted for 

care in the facility unless an exemption has been claimed as 

provided in 20-5-405. 

(2) Local public health authorities shall arrange to 

23 provide training to day-care center providers and employees 

24 reqarding health hazards. Upon successful completion of the 

25 training the local public health authorities shall issue 
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certificates to the providers and employees. 

(3) In lieu of training, local public health 

authorities may elect to inspect facilities and issue 

certificates of approval to child-care center providers. 

{4) Each applicant for a license to operate a day-care 

center shall submit to the department a certificate issued 

pursuant to subsection (2) or (3) before the department will 

issue a license. 

(5) The local public health authority may charge the 

applicant a reasonable fee, not to exceed $25, for any 

inspection necessary to issue a certificate of approvalr or 

a fee not to exceed the documented cost for training it 

provides under this section." 

NEW SECTION. SECTION 4. EFFECTIVE DATES. 11) [ SECTIONS 

1 AND 2] ARE EFFECTIVE JULY 1, 1991. 

(2) [SECTION 3 AND THIS SECTION] ARE EFFECTIVE ON 

PASSAGE AND APPROVAL, EXCEPT THAT RULES ADOPTED BY THE 

DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES MAY NOT BE 

IMPLEMENTED PRIOR TO JULY lL...!.21_1." 

-End-
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SENATE BILL NO. 372 

INTRODUCED BY JACOBSON, MESSMORE, HANSEN, 

WATERMAN, BARNHART, J. BROWN 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THAT CHILDREN 

ENTERING A PRESCHOOL OR LICENSED DAY-CARE FACILITY BE 

IMMUNIZED AGAINST MENINGITIS: AND AMENDING SECTIONS 

20-5-403, 20-5-404, AND 5i-i-~i3 52-2-735, MCA: AND 

PROVIDING EFFECTIVE DATES." 

STATEMENT OF INTENT 

A STATEMENT OF INTENT IS REQUIRED FOR THIS BILL BECAUSE 

IT AMENDS 52-2-735 TO REQUIRE THE DEPARTMENT OF HEALTH AND 

ENVIRONMENTAL SCIENCES TO ADOPT RULES TO REQUIRE CHILDREN 

UNDER 5 YEARS OF AGE TO BE IMMUNIZED AGAINST HAEMOPHILUS 

INFLUENZA TYPE "B" BEFORE BEING ADMITTED TO A DAY-CARE 

CENTER UNLESS AN EXEMPTION HAS BEEN CLAIMED AS PROVIDED IN 

20-5-405. 

IT IS THE INTENT OF THE LEGISLATURE THAT THE DEPARTMENT 

ADOPT RULES SIMILAR TO RULES ESTABLISHED FOR ADMINISTRATION 

OF THE SCHOOL IMMUNIZATION LAWS, TI!LE 20, CHAPTER _2-, PART 

4. 

FURTHERMORE, IT IS INTENDED THAT RULES ALLOW PERSONS TO 

CLAIM A RELIGIOUS OR MEDICAL EXEMPTION FROM THE IMMUNIZATION 

RE9UIREMENTS CONTAINED IN 52-2_-735 IN THE f;AME MANNER_~ 
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PROVIDED IN 20-5-405. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-5-403. MCA, is amended to read: 

•20-S-403. 1-unization cequired release and 

acceptance of i-unization records. (11 The governing 

authority of any school other than a postsecondary school 

may not allow any person to commence attendance as a pupil 

unless the person: 

(a) has been immunized against diphtheria, pertussis, 

tetanus,. poliomyelitis, rubella. mumps, and measles 

(rubeola) in the manner and with immunizing agents approved 

by the department, except that pertussis vaccination is not 

required for a pecson 7 years of age or older: 

(b) has been immunized against Haemophilus influenza --------

type "b" before enrolling in a preschool if under 2.._.Years of 

age; 

tbti£.l. qualifies for conditional attendance; or 

tetill files for an exemption. 

(2) (a) The governing authority of a postsecondary 

school may not allow any person to commence attendance as a 

pupil unless the person: 

(i) has been immunized against rubella and measles 

( rubeold) in the m,'innPr and with immunizing agents approved 

by the department; vr 
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(ii) files for an exemption. 

(b) The governing authority of a postsecondary school 

may impose immunization requirements as a condition of 

attendance that are more stringent than those required by 

this part. 

(3) A pupil who transfers from one school district to 

another may photocopy immunization records in the possession 

of the school of origin. The school district to which a 

pupil transfers shall accept the photocopy as evidence of 

immunization. Within 30 days after a transferring pupil 

ceases attendance at the school of origin, the school shall 

send the original immunization records for the pupil to the 

school district to which the pupil transfers." 

Section 2. 

"20-5-404. 

Section 20-5-404, MCA, is amended to read: 

Conditional attendance. The governing 

authority of a school other than a postsecondary school may 

allow the commencement of attendance in school by a person 

who has not been immunized against each disease listed in 

20-5-403 if that person has received one or more doses of 

polio, measles (rubeola), mumps, rubella, diphtheria, 

pertussis, Haemophilus influenza type "b"', and tetanus 

vaccine, except that pertussis vaccine is not required for a 

person 7 years of age or older and Haemophilus influenza 

type "b" vaccine is required only for children under 5 years 

of age." 
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Seetion-3o--Seetien-5i-i-~i37-M€AT-is-amended-te-read~ 

•si-~-ii3T--Re~nirements---fer---lieensttreT---t½t----•he 

departmen~--~hall--inelttde--in--~he--~iftifflttm--standards--fer 

dsy-eare-eenters-the-,e¼¼evi"~-requirefflen~s~ 

tat--~he-app¼ieafttT-his-empleyees7-a"d-al¼-these-persons 

vhe--wi¼¼--eeffle--in--direet-eentaet-vfth-the-ehi¼dren-are-ei 

qood-eharae~ero 

tbt--~he-staff-ef-tfte-day-eare-faei¼½ty-is-sttffieieft~-in 

nttmber-as-pre•ided-by-rttle-to-pre•ide--adeqttate--s~pervisien 

and-eare-of-~he-ehildren-in-the-faei¼i~y• 

tet--essen~ia¼--prograffls-and-praetiees-earrfed-o"-by-~he 

faei¼i~y-staf£-are-deve½ep@d-and-earriee-ott~-wi~h-due-re~ard 

fer-~he-proteetien-of-the-hea¼th7-safe~y,--deve¼opmentT--Bfl~ 

ve¼¼-being-of-the-ehildrenT 

tdt--App¼½eant--and--staff--are--qtta¼ified--by-practica¼ 

experienee-er-edtteation-or-trainin~-tepgi•e--geed--eare--and 

treatment-to-the-ehi¼dre"• 

tet--fnta~e--reeerds-are-kept-on-eaeh-ehitd-admitted-fer 

eare. 

tft--~he-apptieant-and-staff--lifflit--admissiens--to--the 

maximttffl-nttmber-indieated-on-the-ettrrent-lieense• 

t~t--The---app¼iean~--wil¼--arranqe--for--the--neeessa~y 

preeautiens-te-guard-aqainst-eo!llllttnieab¼e-diseasesT 

tht--~he-arp¼iean~-shal¼--re9tt~re--proo£--~hat--a--ehild 

ttnder--S-y~ar9-ef-ege-has-bee"-i1M1tt"iz~d-aga¼"s~-Haemephi¼us 
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inElttenza-type-•e•-befere-afflllitting-the-efti¼d--for--eere--in 

the-feei¼ityo 

thtill Pttb¼ie--¼iabi¼ity--insttraftee--and-fire-insttrance 

are-eorrently-in-foree-rer-the-proteetion-of--the--operater7 

hi9-staff7-aftd-the-faei¼ityT 

titill Speeify--the--aqee--an~-nttmhere-ef-ehii~ren-that 

may-be-eared-for-in-a-day-eare-£aei¼ityo 

t~t--ft-is-the-duty-0£-the-department-or-¼t~--atttherized 

re~resentati•e--te--ae9ist-app¼ieants-in-meetin9-the-fflinimttm 

re~airements~• 

SECTION 3. SECTION 52-2-735, MCA, IS AMENDED TO READ: 

•52-2-735. Health protection -- certification required. 

(1) The department of health and environmental sciences 

shall adopt rules for the protection of children in day-care 

centers from the health hazards of inadequate food 

preparation, poor nutrition, and communicable diseases. 

Rules adopted by the department must include rules requiring 

children under 5 years of age to be immunized against 

Haemophilus influenza type "b" before being admitted for 

care in the facility unless an exemption has been claimed as 

provided in 20-5-405. 

(2) Local public health authorities shall arrange to 

provide training to day-care center providers and employees 

regarding health hazards. Upon successful completion of the 

training the local public health authorities shall issue 
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certificates to the providers and employees. 

( 3) In 

authorities 

lieu 

may 

of 

elect 

training, 

to inspect 

local public health 

facilities and issue 

certificates of approval to child-care center providers. 

(4) Each applicant for a license to operate a day-care 

center shall submit to the department a certificate issued 

pursuant to subsection (2) or (3) before the department will 

issue a license. 

(5) The local public health authority may charge thr! 

applicant a reasonable fee, not to exceed $25, for an},· 

inspection necessary to issue a certificate of approval, or 

a fee not to exceed the documented cost for training it 

provides under this section." 

NEW SECTION. SECTION 4. EFFECTIVE DATES. i.!.l....lSECTIONS 

1 AND 2] ARE EFFECTIVE JULY 1, 1991. 

(2) [SECTION 3 ANO THIS SECTION] ARE EFFECTIVE ON 

PASSAGE ANO APPROVAL, EXCEPT THAT RULES ADOPTED BY THE 

DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES MAY NOT BE 

IMPLEMENTED PRIOR TO JULY 1~91." 

-End-
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