SENATE BILL NO. 370
INTRODUCED BY WATERMAN, FRANKLIN
BY REQUEST OF THE DEPARTMENT OF JUSTICE
IN THE SENATE

FEBRUARY 13, 1991 INTRODUCED AND REFERRED TC COMMITTEE
ON FINANCE & CLAIMS.

FIRST READING.

MARCH 7, 1991 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED,

MARCH 8, 1991 PRINTING REPORT.
SECOND READING, DO PASS.
MARCH 9, 1991 ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 46; NOES, 2.

TRANSMITTED TO HOUSE.

IN THE HOUSE

MARCH 9, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON TAXATION.

MARCH 11, 1991 FIRST READING.

APRIL 8, 19291 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

APRIL 11, 1991 SECOND READING, CONCURRED IN.

APRIL 12, 1991 THIRD READING, CONCURRED IN.

AYES, 90; NOES, 6.
RETURNED TO SENATE WITH AMENDMENTS.
IN THE SENATE
APRIL 12, 1991 RECEIVED FROM HOUSE.

APRIL 17, 1991 SECOND READING, AMENDMENTS NOT
CONCURRED 1IN.
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25,

1991

1991

1991

1991

1991

1991

1991

1991

ON MOTION, CONFERENCE COMMITTEE
REQUESTED.

COCNFERENCE COMMITTEE APPOINTED.
IN THE HOUSE

ON MOTION, CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

IN THE SENATE

ON MOTION, CONFERENCE COMMITTEE
DISSOLVED.

ON MOTION, FREE CONFERENCE COMMITTEE
REQUESTED.

IN THE HOUSE

ON MOTION, CONFERENCE COMMITTEE
DISSOLVED.

ON MOTION, FREE CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

IN THE SENATE
FREE CONFERENCE COMMITTEE APPOINTED.
FREE CONFERENCE COMMITTEE REPORTED.

SECOND READING, FREE CONFERENCE
COMMITTEE REPORT ADOPTED.

THIRD READING, FREE CONFERENCE
COMMITTEE REPORT ADQPTED.

IN THE HOUSE

FREE CONFERENCE COMMITTEE
REPORT ADOPTED.

IN THE SENATE
SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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\_K\m BILL NO. (2]

INTRODUCED BY ~F¥imni . Ltovn. .. NJ-id O .

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "AN ACT TCO ESTABLISH A MONTANA
DRUG ABUSE RESISTANCE EDUCATION (D.A.R.E.) PROGRAM: TO
ESTABLISH A MONTANA DRUG ABUSE RESISTANCE EDUCATION TRUST
FUND ACCOUNT; TO PROVIDE THAT THE MONTANA BOARD OF CRIME
CONTROL ADMINISTER THE FUND; TO PROGVIDE FOR CERTAIN
RESTRICTIONS ON THE USE OF THE FUND; TO FPROVIDE FOR A
VOLUNTARY INCOME TAX CHEHECKOFF TO FUND THE DRUG ABUSE
RESISTANCE EDUCATION PROGRAM; AMENDING SECTION 15-30-121,
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

STATEMENT OF INTENT

A statement of intent is required for this bill because
[section 2] directs the Montana board of crime control to
adopt rules to implement [section 2], It is contemplated
that the rules will address the following:

(1) the program's funding priorities;

(2) grant application format:

(3) criteria for evaluation of grant proposals;

(4) form and timing of grant award notification;

(5) procedure for monitoring the expenditure of Funds

by grantees;
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{6) a method for evaluation of the effectiveness of
services and activities provided by grantees; and
(7) a plan for distribution of any gifts and grants

received by the program under [section 3].

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Montana drug abuse resistance
education trust fund account -- administration by board of
crime control. (1) There is a Montana drug abuse resistance
education trust fund account in the state special revenue
fund in the state treasury.

{2) Funds deposited in the account may be expended by
the Montana board of crime control, as provided for in
2-15-2006, to fund services and activities under and payment
of administrative costs of the Montana drug abuse resistance
education program provided for in [section 2].

NEW SECTION. Section 2. Montana drug abuse resistance
education program. (1) The Montana board of crime control
shall use the money in the Montana drug abuse resistance
education trust fund account established by [section 1] to
fund services and activities operated by nonprofit, private,
community-based educational and service organizations, units

of local government, or school districts if those services

and activities relate solely tc the development,
enhancement , and expansion cf drug abuse resistance
-2- INTRODUCED BILL
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education in Montana.

(2) In administering the Montana drug abuse resistance
education program, the Montana board of crime control shall:

fa) identify priorities for funding services,
activities, and criteria for the receipt of program funds;

{b) monitor the expenditure of funds by organizations
receiving funds under this section;

(c) evaluate the effectiveness cof services and
activities under this section; and

(d) adopt rules necessary to implement [sectiong 3 and
4] and this section.

NEW SECTION. Section 3. Gifts and grants to program.
The Montana board of crime control may accept contributions,
gifts, and grants, in money or otherwise, to the Montana
drug abuse resistance education program. UOpon receipt,
contributions, monetary gifts, and grants must be paid into
the Montana drug abuse resistance education trust fund
account established by [section 1].

NEW SECTION. Section 4. Program costs. The costs
incurred by the Montana board of crime control in
administering the Montana drug abuse resistance education
program must be paid with money from the Montana drug abuse
resistance education trust fund account established by
[section 11. The board shall keep costs to a minimum and

shall use the board's existing office space, personnel,
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equipment, and supplies to the extent possible.

NEW SECTION. Section 5. Restriction on use of funds.
Funds deposited in the Montana drug abuse resistance
education trust fund account may be used only for the
program authorized in [section 2] and may not br i to pay
the expenses of any other program or service administered in

whole or in part by the Montana board of crime contrel orx
the department of justice,

Section 6. Section 15-30-121, MCA, is amended to read:

m}15-30-121. Deductions allowed in computing net income.
In computing net income, there are allowed as deductions:

(1) the items referred to in sections 161 and 211 of
the Internal Revenue Code of 1954, or as sections 161 and
211 shall be labeled or amended, subject to the following
exceptions which are not deductible:

(a) items provided for in 15-30-123;

(b} state income tax paid:

{2) federal income tax paid within the taxable year:

{3) expenses of household and dependent care services
as outlined in subsections (3){a) through (3)(c¢} and subject
to the limitations and rules as set out in subsections
(3)(d) through (3}(f) as fcllows:

(a) expenses for household and dependent care services
necessary for gainful employment incurred for:

(i) a dependent under 15 vyears of age for whom an
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exemption can be claimed;

{ii) a dependent as allowable under 15-30-112(5), except
that the limitations for age and gross income do not apply,
who is unable to care for himself because of physical or
mental illness; and

(iii) a spouse who is unable to care for himself because
of physical or mental illness;

(b) employment-related expenses incurred for the
foliowing services, but only if such expenses are incurred
to enable the taxpayer to be gainfully employed:

{i) household services which are attributable to the
care of the qualifying individual; and

{ii) care of an individual who qualifies under
subsection {3)(a);

(C) expenses incurred in maintaining a household if
over half of the cost of maintaining the household is
furnished by an individual or, if the individual is married
during the applicable period, is furnished by the individual
and his speouse;

{d) the amounts deductible in subsection (3){(a) threough
{3)(c) are subject to the following limitations:

{i) a deducticn is allowed under subsection (3)(a} for
employment-related expenses incurred during the year only to
the extent such expenses do not exceed $4,800;

(ii) expenses for services in the household are
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deductible under subsection (3){a) for employment-related
expenses only if they are incurred for services in the
taxpayer's household, except that employment-related
expenses incurred for services outside the taxpayer's
household are deductible, but only if incurred for the care
of a qualifying individual described in subsection (3)}(a)(i)
and only to the extent such expenses incurred dJduring the
year do not exceed:

(A) §2,400 in the case of one qualifying individual;

(B) $3,600 in the case of two qualifying individuals;
and

{(C) $4,B00 in the case of three or more qualifying
individuals;

(e) if the combined adjusted gross income of the
taxpayers exceeds $18,000 for the taxable year during which
the expenses are incurred, the amount of the
employment-related expenses incurred must be reduced by
one-half of the excess of the combined adjusted gross income
over $18,000;

(E) for purposes of this subsection (3):

(i) married couples shall file a joint return or file
separately on the same form;

(ii) if the taxpayer is married during any period of the
taxable year, employment-related expenses incurred are

deductible only if:
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(A) both spouses are gainfully employed, in which case
the expenses are deductible only to the extent that they are
a direct result of the employment; or

(B) the spouse is a qualifying individual described in
subsection (3)(a)(iii);

(iii) an individual legally separated from his spouse
under a decree of divorce or of separate maintenance may not
be considered as married;

(iv) the deduction for employment-related expenses must
be divided equally between the spouses when filing
separately on the same form;

(v) payment made to a child of the taxpayer who is
under 19 years of age at the close of the taxable year and
payments made to an individual with respect to whom a
deduction is allowable under 15-30-112(5) are not deductible
as employment-related expenses;

(4) in the case of an individual, political
contributions determined in accordance with the provisions
of section 218{a) and (b) of the Internal Revenue Code that
were in effect for the taxable vear ended December 31, 1978;

{5) that portion of expenses for organic fertilizer
allowed as a deduction under 15-32-303 which was not
otherwise deducted in computing taxable income: and

{6) contributions to the child abuse and neglect

prevention program provided for in 41-3-70l, subject to the
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conditions set forth in 15-30-156<; and

(7) conktributions to the Montana drug abuse resistance

education program provided for in [section 2], subject to

the conditions set forth in [section 8]."

NEW SECTION. Section 7. voluntary checkoff for the
Montana drug abuse resistance education program. (1) Each
individual taxpayer who is required to file an income tax
return under this chapter and who is entitled to a refund
may contribute to the Montana druqg abuse resistance
educaticn program, provided for in [section 2}, by marking
the appropriate box on his state income tax return.

{2) Each state individual income tax return must
contain a provision for indicating a contribution to the
Montana drug abuse resistance education program in
substantially the following form:

"Montana Drug Abuse Resistance Education (D.A.R.E.)
Program. Check this box if ycu wish to designate $5 ..., $10
ve.r Or more ... {indicate amount) of your tax refund to
help fund the Drug Abuse Resistance Education Program in
Montana. On a joint return, check the corresponding box for
your spouse if your spouse wishes to contribute §5 ..., $S10
ce.s Or mMore ... (indicate amount) of the refund for the
same purpose,*

{3) Money received under this section must be deposited

in the Montana drug abuse resistance education trust fund

-8—-
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account, created under [section 1], after the department has
deducted the amount necessary for the department to
administer this section.

NEW SECTION. Section 8. Dpeductions for contributions
tc Montana drug abuse resistance education pregram. A
taxpayer who files an individual tax return and who deces not
elect to take a standard deduction provided for in 15-30-122
may, in computing net income, claim a deduction for the
payment of a contribution to the Montana drug abuse
resistance education program as follows:

(1) If the taxpayer paid a contribution in the taxable
year for which the return is filed, he may deduct the amount
of the contribution paid during that year, unless the amount
was deducted as provided in subsection (2}.

(2) If the taxpayer encloses a check or money order as
a contribution when filing his tax return in accordance with
15-30-144, he may elect to take a deduction for the amount
of the contribution and apply the deduction in the taxable

year for which he is filing the return.

NEW SECTION. Section 9. bpeposit of deductible

contributions. (1) All money received under [section 8] must
be deposited in the Montana drug abuse resistance education
trust fund account established in [section 1].

(2) The department shall immediately feorward for

deposit in the Montana drug abuse resistance education trust
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fund account all checks and other orders of payment made as
contributions under [section 8]. The department may not make
deductions for administrative expenses in the handling of
direct payments to the Montana drug abuse resistance

education program.

NEW SECTION. Section 10. codification instruction.
{Sections 7 through 9] are intended to be codified as an
integral part of Title 15, chapter 30, and the provisions of
Title 15, chapter 30, apply to [sections 7 threugh 3].

NEW SECTION. Section 11. Effective date. [This act] is
effective on passage and approval.

-End-

-10-



STATE OF MONTANR - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SB0370, as_introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act to establish a Montana Drug Abuse Resistance Education (D.A.R.E.) Program, to establish a Montana drug abuse
resistance education trust fund account, to provide that the Montana Board of Crime Control administer the fund, to provide

for certain restrictions on the use of the fund, and to provide for a voluntary income tax checkoff tc fund the drug abuse
resistance education program.

ASSUMPTIONS :

Department of Revenue:

1. The number of individuals who will use the Drug Abuse Resistance Education Program checkoff will approximate the average
for the current checkoffs for agriculture in the schools, child abuse prevention, and the nongame wildlife program for the
1989 tax year; namely about 1,800.

2. The average checkoff for the Drug Abuse Resiatance Education Program will be the same as the 1989 average for the above-
named three programs, approximately $9.00, for a total of $16,200 per year.

3. There are no data available to estimate the amount of direct contributions to this new program, which would be deductible
for individual income tax purposes. The negative revenue impact is assumed to be minimal.

4. Modifications to the existing tax processing system within the Department of Revenue would require the equivalent of 0.33
FTE for system development in FY92 and C.07 FTE for data entry in FY93 and subsequent years funded with general fund.

5. Current law is represented by the executive budget base for the Data Processing Division.

Crime Control Division:

6. Additional operating costs of $1,000 per year will be incurred for program promoticn.

7. Approximately 10 grants per year will be awarded on a competitive basis.

FISCAL IMPACT:

see next page.

-
L - -
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g ——— " S
2-18-7/ — i e
ROD SUNDSTED, BUDGET DIRECTOR DATE MIGNON WATERMAN, PRIMARY SPONSOR DATE

Office of Budget and Program Planning
Figcal Note for SB0O370, Introduced




Fiscal Note Reqguest, SB0370, as introduced
Form BD-15
Page 2

Department of Revenue-Data Processing Division

FY S92 FY 93
Current Law Propogsed Law Difference Current lLaw Proposed Law ‘pifference

Expenditures:
FTE 46.50 46.83 0.33 46.50 46.57 0.07
Personal Services 1,291,600 1,308,030 16,430 1,292,100 1,294,250 2,150
Operating Costs 154,900 160,470 5,570 153,000 153,770 770
Equipment 3,100 3,100 3] 3,100 3,100 0

Total 1,449,600 1,471,600 22,000 1,448,200 1,451,120 2,920
Funding:
General Fungd (C1) 982,400 1,004,400 22,000 980, 300 983,220 2,920
Proprietary Fund (02) 467,200 467,200 (4] 467,900 467,900 0

Total 1,449,600 1,471,600 22,000 1,448,200 1,451,120 2,920
General Fund Impact {22,000) {2,520)
Crime Control Division
E gditures:
Operating Expenses-D.A.R.E. o 1,000 1,000 -0 1,600 1,000
Grants-D.A.R.E. 0 15,200 15 0 iQ 15,200 15,200

Total 4] 16,200 16,200 s} 16,200 ) 16,200
Revenues:
DB.A.R.E. Account (02) 0 16,200 16,200 4] 16,200 16,200

Additional funds will be made available to local governments, through grants, to fund D.A.R.E. programs.
IECHNICAL, NOTE:
1.The legislation would benefit from a date of applicability, e.g., for tax years beginning after December 31, 1990.

2.8ection 3} establishes an education trust fund account in the state special revenue fund. Generally, trust fund accounts
are established in expendable or non-expendable trust funds.

S S8 3
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APPROVED BY COMM. ON
FINANCE AND CLAIMS

SENATE BILL NO. 370
INTRODUCED BY WATERMAN, FRANKLIN

BY REQUEST OF THE DEPARTMENT OQF JUSTICE

A BILL FOR AN ACT ENTITLED: "AN ACT TO ESTABLISH A MONTANA
DRUG ABUSE RESISTANCE EDUCATION (D.A.R.E.) PROGRAM; TO
ESTABLISE A MONTANA DRUG ABUSE RESISTANCE EDUCATION TRUST
FUND ACCOUNT; TO PROVIDE THAT THE MONTANA BOARD OF CRIME
CONTROL ADMINISTER THE FUND; TO PROVIDE FOR CERTAIN
RESTRICTIONS ON THE USE OF THE FPUND; TO PROVIDE FOR A
VOLUNTARY INCOME TAX CHECKOFF TO FUND THE DRUG ABUSE
RESISTANCE EDUCATION PROGRAM; AMENDING SECTION 15-30-121,
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A

RETROACTIVE APPLICABILITY DATE."

STATEMENT OF INTENT

A statement of intent is required for this bill because
[section 2] direects the Montana board of crime control to
adopt rules to implement [section 2]. It is contemplated
that the rules will address the following:

(1) the program's funding priorities;

{2} grant application format;

{1} criteria for evaluation of grant proposals;

(4) form and timing of grant award notification;

{5) procedure for monitoring the expenditure of funds
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by grantees;

{6) a method for evaluation of the effectiveness aof
services and activities provided by grantees; and

{7) a plan Efor distribution of any gifts and grants

received by the program under [section 3].

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Montana drug abuse resistance
education trust fund account -- administration by board of
crime control. {l1) There is a Montana drug abuse resistance
education trust fund account in the state special revenue
fund in the state treasury.

(2) PFunds deposited in the account may be expended by
the Montana board of c¢rime control, as provided for in
2-15-2006, to fund services and activities under and payment
cf administrative costs of the Montana drug abuse resistance
education program provided for in [section 2],

NEW SECTION. Section 2. Montana drug abuse resistance
education program. {1} The Montana board of crime control
shall use the money in the Montana drug abuse resistance
education trust fund account established by [section 1] to
fund services and activities aperated by nenprofit, private,
community-based educational and service organizations, units
af local government, or school districts if those services

and activities relate solely to the development,

-2- 5B 370
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enhancement, and expansion of drug abuse resistance
education in Mon:ana.

(2) In administering the Montana drug abuse resistance
education program, the Montana board of crime control shall:

(a) identify priorities for funding services,
activities, and criteria for the receipt of program funds;

{b} monitor the expenditure of funds by organizations
receiving funds under this section;

{c) evaluate the effectiveness of services and
activities under this section; and

(é) adopt rules necessary to implement {sections 3 and
4] and this section.

NEW SECTION. Section 3. Gifts and grants to program,
The Montana board of crime control may accept contributions,
gifts, and grants, in money or oOtherwise, to the Montana
drug abuse resistance education program. Upon receipt,
contributions, monetary gifta, and grants must be paid into
the Montana drug abuse resistance education trust fund
account established by [section 11.

NEW SECTION. $Section 4, Program costs, The costs
incurred by the Montana board of g¢rime control in
administering the Montana drug abuse resistance education
program must be paid with money from the Montana drugq abuse
resistance education trust fund account established by

[section 1}. The becard shall keep costs to a minimum and

-3- SB 370
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shall use the board's existing office space, personnel,
eguipment, and supplies tc the extent possible,

NEW SECTION. Section 5. Restriction on use of Ffunds.
Funds deposited in +the Montana drug abuse resistance
education trust fund account may be used only for the
program authorized in [section 2] and may not be used to pay
the expenses of any other program or service administered in
whole or in part by the Montana board of crime control or
the department of justice.

Section 6. section 15-30-~121, MCA, is amended to read:

“15-30-12). Deductions allowed in computing net income.
In computing net income, there are allowed as deductions:

(1) the items referred to in sections 161 and 211 of
the Internal Revenue Code of 1954, or as sections 161 and
211 shall be labeled or amended, subject to the following
exceptions which are not deductible:

(a) items provided for in 15-30-123;

(b) state income tax paid;

{2) federal income tax paid within the taxable year;

(3) expenses of household and dependent care services
as outlined in subsections {3)(a) through (3}(c) and subject
to the limitations and rules as set out in subsections
(3)(d) through (3)(f) as follows:

{a) expenses for household and dependent care services

necessary for gainful employment incurred for:

—-4- S8 370
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(i) a dependent under 15 vyears of age for whom an
exemption can be claimed;

(ii) a dependent as allowable under 15-30-112(5), except
that the limitations for age and gross income do not apply,
who is unable to care for himself because of physical or
mental iliness; and

{1ii) a spouse who is unable to care for himself because
of physical or mental illness;

(b) emplocyment-related exXpenses incurred for the
following services, but only if such expenses are incurred
to enable the taxpayer to be gainfully employed:

{i) household services which are attributable to the
care of the qualifying individual; and

(ii) care of an individual who gqualifies under
subsection (3){(a):

(c) expenses incurred in maintaining a household if
over half of the cost of maintaining the household is
furnished by an individual or, if the individual is married
during the applicable pericd, is furnished by the individual
and his spouse;

(d) the amounts deductible in subsection (3){a) through
{(3)(c) are subject to the following limitations:

(i) a deducticn is allowed under subsection (3)(a) for
employment-related expenses incurred during the year only to

the extent such expenses do not exceed $4,800;
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(ii) expenses for services in the househcld are
deductible under subsection (3)(a) Eor employment-related
expenses only if they are incurred for services in the
taxpayer's household, except that employment-related
expenses incurred for services outside the taxpaver's
household are deductible, but only if incurred for the care
of a qualifying individual described in subsection (3){a)(i)
and only to the extent such expenses incurred during the
year do not exceed:

(A) $2,400 in the case of one gualifying individual;

(B) $3,600 in the case of two qualifying individuals;
and

(C} $4,800 in the case of three or more qualifying
individuals;

(e) 1if the combined adjusted gross income of the
taxpayers exceeds $18,000 for the taxable year during which
the expenses are incurred, the amount of the
employment-related expenses incurred must be reduced by
one-half of the excess of the combined adjusted gross income
cver $18,000;

(£) Ffor purposes of this subsection (3):

(1) married couples shall file a joint return or file
separately on the same form;

(ii) if the taxpayer is married during any period of the

taxable year, employment-related expenses incurred are

-6- SB 370
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deductible only if:

{A) both spouses are gainfully employed, in which case
the expenses are deductible only to the extent that they are
a direct result of the employment; or

(B} the spouse is a qualifying individual described in
subsection (3})({a)(iii);

(iii) an individual legally separated from his spouse
under a decree of divorce or of separate maintenance may not
be considered as married;

{iv} the deduction for employment-related expenses must
be divided egqually between the spouses when filing
separately on the same form;

(v) payment made to a child of the taxpayer who is
under 19 years of age at the close of the taxable year and
payments made to an individual with respect to whom a
deduction is allowable under 15-30-112(5) are not deductible
as employment-related expenses;

{4) in the case of an individual, political
contributions determined in accordance with the provisions
of section 218(a) and (b) of the Internal Revenue Code that
were in effect for the taxable year ended December 31, 1978;

{5) that portion of expenses for organic fertilizer
allowed as a deduction wunder 15-32-303 which was not
otherwise deducted in computing taxable income; and

(6) contributions to the child abuse and neglect
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prevention program provided for in 41-3-701, subject to the
conditions set forth in 15-30-156+; and

{7) contributions to the Montana drug abuse resistance

education program provided for in [section 2], subject to

the conditions set forth in {section B]."

NEW SECTION. Section 7. voluntary checkoff For the
Montana drug abuse resistance education program. {1} Each
individual taxpayer who 1is reguired to file an income tax
return under this chapter and who is entitled to a refund
may contribute to the Montana drug abuse resistance
education program, provided for in {section 2], by marking
the appropriate box on his state income tax return,

(2} Each state individual income tax return must
contain a provision for indicating a contribution to the
Montana drug abuse resistance education program in
substantially the following form:

"Montana Drug Abuse Resistance Education (D.A.R.E.)
Program. Check this box if you wish to designate $5 ..., $10
-«vs Or more ... (indicate amount) of your tax refund to
help fund the Drug Abuse Resistance Education Program in
Montana. On a joint return, check the corresponding box for
your spouse if your spouse wishes to contribute 85 ,,., $10
«v.s Or MOre ... {(indicate amount) of the refund Ffor the
same purpose.”

{3) Money received under this section must be deposited

-8- 88 370
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in the Montana drug abuse resistance education trust fund
account, created under [section 1], after the department has
deducted the amount necessarty for the department to
administer this section.

NEW SECTION. Section B. Deductions for contributions
to Montana drug abuse resistance education program. A
taxpayer who files an individual tax return and who does not
elect to take a standard deduction provided for in 15-30-122
may, in computing net income, claim a deduction for the
payment of a contribution to the Montana drug abuse
resistance education program as follows:

{i1) If the taxpayer paid a contribution in the taxable
year for which the return is filed, he may deduct the amount
of the contribution paid during that year, unless the amount
was deducted as provided in subsection (2).

(2) IE the taxpayer encloses a check or money order as
a contribution when filing his tax return in accordance with
15-30-144, he may elect to take a deduction for the amount
of the contribution and apply the deduction in the taxable

year for which he is filing the return.

NEW SECTION. Section 9. Dpeposit of deductible
contributions. {1} All money received under {section 8] must
be deposited in the Montana drug abuse resistance education

trust fund account established in [section 1],

{(2) The department shall immediately forward for
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deposit in the Montana drug abuse resistance education trust
fund account all checks and cther orders of payment made as
contributions under [section 8]. The department may not make
deductions for administrative expenses in the handling of
direct payments to the Montana drug abuse resistance

education program.

NEW SECTION. Section 10. codification instruction.

{Sections 7 through 9} are intended to be codified as an
integral part of Title 15, chapter 30, and the provisions of
Title 15, chapter 30, apply to [(sections 7 through 9j.

HEW SECTION. Section 11. Effective date -- RETROACTIVE
APPLICABILITY. (1) ([This act] is effective on passage and

approval.

{2) [SECTION 6} APPLIES RETROACTIVELY, WITHIN THE

MEANING OF 1-2-109, TO TAXABLE YEARS BEGINNING APTER

DECEMBER 31, 1990.

(3) [SECTIONS 7 AND 81 APPLY TO TAX FORMS FILED FOR

TAXABLE YEARS BEGINNING AFTER DECEMBER 31, 1930.

-End-

-10- SB 370
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SENATE BILL NO. 374
INTRODUCED BY WATERMAN, FRANKLIN
BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: “AN ACT TO ESTABLISH A MONTANA
DRUG ABUSE RESISTANCE EDUCATION (D.A.R.E.) PROGRAM; TO
ESTABLISH A MONTANA DRUG ABUSE RESISTANCE EDUCATION TRUST
FUND ACCOUNT; TO PROVIDE THAT THE MONTANA BOARD OF CRIME
CONTROL ADMINISTER THE FUND; TO PROVIDE FOR CERTAIN
RESTRICTIONS ON THE USE OF THE FUND; TO PROVIDE FOR A
VOLUNTARY INCOME TAX CRECKOFF TOQ FUND THE DRUG ABUSE
RESISTANCE EDUCATION PROGRAM; AMENDING SECTION 15-30-121,
MCA: AND PROVIDING AN TIMMEDIATE EFFECTIVE DATE AND A
RETROACTIVE APPLICABILITY DATE."

STATEMENT OF INTENT

A statement of intent is required for this bill because
[section 2] directs the Montana board of crime control to
adopt rules to implement {section 2]. It is contemplated
that the rules will address the following:

{1) the program's funding priorities:;

{2) grant application format;

{3} criteria for evaluation of grant proposais;

(4y form and timing of grant award notification;

(5} procedure for monitoring the expenditure of funds
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by grantees;

(6} a method for evaluation o¢f the eEfectiveness of
services and activities provided by grantees; and

{7) a plan for distribution of any gifts and grants

received by the program under [section 3].

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SEcTION. Section 1. Montana drug abuse resistance
education trust fund account -- administration by board of
crime control. (1) There is a Montana drug abuse reaistance
education trust fund account in the state special revenue
fund in the state treasury.

{(2) Funds deposited in the account may be expended by
the Montana bocard of crime control, as provided for in
2-15-2006, to fund services and activities under and bayment
of administrative costs of the Montana drug abuse resistance
education program provided for in {section 2).

NEW SECTION. Section 2. Montana drug abuse resistance
education program. (1) The Montana board of crime control
shall use the money in the Montana drug abuse resistance
education trust fund account established by [section 1] to
fund services and activities operated by nonprofit, private,
community-based educational and service organizations, units
of local government, or school districts if those services

and activities relate solely to the development,

-2- $B 370
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enhancement, and expansion of drug abuse reaistance
education in Montana.

(2) In administering the Moatana drug abuse resistance
education pregram, the Montana board of crime control shall:

(a) identify priorities for funding services,
activities, and criteria for the receipt of program funds:

{b} momnitor the expenditure of funds by organizations
receiving funds under this section;

(c)} evaluate the effectiveness of services and
activities under this section; and

(d} adopt rules necessary to implement {sections 3 and
4] and this section. .

NEW SECTION. Section 3. Gifts and grants to program.
The Montana board of crime control may accept contributions,
gifts, and grants, in money or otherwise, to the Montana
drug abuse resistance education program. Upon receipt,
contributions, monetary gifts, and grants must be paid into
the Montana drug abuse resistance education trust Eund

account established by [section 1}.

NEW SECTION. Section 4. Program costs. The costs
incurred by the Montana board of crime control in
administering the Montana drug abuse resistance education
program must be paid with money from the Montana drug abuse
registance education trust fund account established by

{section 1]. The board shall keep costs to a minimum and
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shall use the board's existing office space, personnel,
equipment, and supplies to the extent poasible.

NEW SECTION. Section 5. Restriction on use of funds.
Funds deposited in the Montana drug abuse resistance
education trust fund account may be used only for the
program authorized in {section 2] and may not be used to pay
the expenses of any other program or service administered in
whole or in part by the Montana board of crime coatrol or
the department of justice.

Section 6. Section 15-30-121, MCA, is amended to read:

*15-30-121. Deductions allowed in computing net income.
In computing net income, there are allowed as deductions:

{1) the items referred to in sections 161 and 211 of
the Internal Revenue Code of 1954, or as sections 161 and
211 shall be labeled or amended, subject to the following
exceptions which are not deductible:

{a) items praovided for in 15-30-123;

{b) state income tax paid;

(2) £federal income tax paid within the taxable year:

(3) expenses of household and dependent care services
as outlined in subsections (3)(a) through {3){c) and subject
to the limitations and rules as set out in subsections
(3){d} through (3)(f) as fcllows:

(a) expenses for household and dependent care services

necessary for gainful employment incurred for:

—a- sB 370
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{i) a dependent under 15 yeara of age for whom an
exemption can be claimed;

{ii) a dependent as allowable under 15-30-112{5), except
that the limitations for age and gross income do not apply.
who is unable to care for himself because of physical eor
mental illness:; and

(iii) a spouse who is unable to care for himself because
of physical or mental illness;

(b) employment-related expenses incurred for the
following services, but only if such expenses are incurred
to enable the taxpayer to be gainfully employed:

(i} hcusehold services which are attributable to the
care of the qualifying individual; and

(ii) care of an individual who qualifies under
subsection {3)(a);

{c) expenses incurred in maintaining a household if
over half of the cost of maintaining the household is
furnished by an individual or, if the individual is married
during the applicable period, is furnished by the individual
and his spouse;

(d} the amounts deductible in subsection (3)(a} through
{3}{c) are subject to the following limitations:

(i) a deduction is allowed under subsection (3)(a) for
employment-related expenses incurred during the year only to

the extent such expenses do not exceed $4,800;
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(ii) expenses for services in the household are
deductible under subsecticn (3)(a) for employment-related
expenses only if they are incurred for services in the
taxpayer's household, except that employment-related
expenses incurred for services outside the taxpayer's
household are deductible, but only if incurred for the care
of a qualifying individual described in subsection (3)(a)(i)
and only to the extent such expenses incurred during the
year do not exceed:

(A) $2,400 in the case of one gualifying individual;

{B) $3,600 in the case of two qualifying individuals;
and

{C) $4,800 in the case of three or more qualifying
individuals;

{e) if the combined adjusted gross income of the
taxpayers exceeds $18,000 for the taxable year during which
the expenses are incurred, the amount of the
employment-related expenses incurred must be reduced by
one—-half of the excess of the combined adjusted gross income
over $18,000;

{£) for purposes of this subsection (3):

{i} married couples shall file a joint return or file
separately on the same form;

(ii) if the taxpayer is married during any period of the

taxable year, employment-related expenses incurred are

—6- SB 370
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deductible only if:

(AR) both spiuses are gainfully employed, in which case
the expenses are deductible only to the extent that they are
a direct result of the employment; or

{8) the spouse is a qualifying individual described in
subsection (3)(a)({iii);

{iii) an individual legally separated from his spouse
under a decree of divorce or of separate maintenance may not
be considered as married:

{iv} the deduction Eor employment-related expenses must
be divided equally between the spouses when filing
separately on the same Eofm:

(v) payment made to a child of the taxpayer who is
under 19 years of age at the close of the taxable year and
payments made to an individual with reapect to whom a
deduction is allowable under 15-30-112(5) are not deductible
as employment-related expenses;

{4) in the case of an indivigual, political
contributions determined in accordance with the provisions
of section 218(a) and (b) of the Internal Revenue Code that
were in effect For the taxable year ended December 31, 1978;

{5) that portion of expenses for organic fertilizer
allowed as a deduction under 15-32-303 which was not
otherwise deducted in computing taxable income; and

{6) contributions to the c¢hild abuse and neglect
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prevention program provided for in 41-3-701, subject to the
conditions set forth in 15~30-156+; and

{7} contributions to the Montana drug abuse resistance

education program provided for in (section_ 21, subject to

the conditions set forth in [section 8]."

NEW SECTION. Section 7. voluntary checkoff for the
Montana drug abuse resistance education program. (1) Each
individual tawxpayer who is required to Ffile an income tax
return under this chapter and who is entitled to a refund

may .contribute to the Montana drug abuse resistance

- education program, provided for in {section 2], by marking

the appropriate box on his state income tax return.

{2) Each state individual income tax return must
contain a provision for indicating a contribution to the
Montana drug abusge resistance education program in
substantially the following form:

“Montana Drug Abuse Resistance Education (D.A.R.E.)
Program. Check this box if you wish to designate $5 ..., $10
...y Or more ... {(indicate amount) of your tax refund to
help fund the Drug Abuse Resistance Fducation Program in
Montana. On a joint return, check the corrasponding box for
your spouse if your spouse wishes to contribute $5 ..., $10
.-., or more ... (indicate amount) of the refund for the
same purpose.”

(3) Money received under this gsection must be deposited

_g- SB 170
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in the Montana drug abuse resistance education trust fund
account, created under [section 1], after the department has
deducted the amount necessary for the department to
administer this section.

NEW SECTION. Seaction B. Deductions for contributions
to Montana drug abuse resistance education program. A
taxpayer who files an individual tax return and who does not
elect to take a standard deduction provided for in 15-30-122
may, in computing net income, claim a deduction for the
payrent of a contribution to the Montana drug abuse
resistance education program as follows:

{1} If the taxpayer paid a contribution in the taxable
year Eor which the return is filed, he may deduct the amount
of the contribution paid during that year, unless the amount
was deducted as provided in subsection (2).

(2) If the taxpayer encloses a check or money order as
a contribution when filing his tax return in accerdance with
15-30~144, he may elect to take a deduction for the amount
of the contribution and apply the deduction in the taxable

year for which he is filing the return.

NEW SECTION. Section 2. peposit of deductible
contributions. (1) All money received under [section 8] must
be deposited in the Montana drug abuse resistance educaticn
trust fund account established in [section 1].

{2} The department shall immediately forward for
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deposit in the Montana drug abuse reaistance education trust
fund account all checks and other orders of payment made as
contributions under [section 8}. The department may not make
deductions for administrative expenses in the handling of
direct payments to the Montana drug abuse resistance

education program.

KEW SECTION. Section 10. codification instruction.

[Sections 7 through 9] are intended to be codified as an
integral part of Title 15, chapter 36, and the provisiocons of

Title 15, chapter 30, apply to {sections 7 through 9}.

NEW SECTION. Section 11. Eeffective date -- RETROACTIVE

APPLICABILITY. (1)} [This act) is effective on passage and

approval.

{2) [SECTION 6] APPLIES RETROACTIVELY, WITHIMN THE

MEANING OF 1-2-109, TO TAXABLE YEARS BEGINNING AFTER
DECEMBER 31, 199¢.

(3) [SECTIONS 7 AND 8} APPLY TO TAX FORMS FILED FOR

TAXABLE YEARS BEGINNING AFTER DECEMBER 31, 1990.

-End-
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HOUSFE STANDING COMMITTEE REPORT April 8, 1991

Page 2 of 2
April 8, 1991

£ 2 : I1f a local government law enforcement agency seized the

Page 1 o S drugs, then that amount must be credited to the treasurer or
finance officer of the local government, be deposited in its

) ) d b d £ o
Mr. Speaker: We, the committee on _Taxati report that _Senate Renumgzg?rztbgzggénznseciig:e to enforce drug laws.
Bill 370 {third reading ceopy -- blue) be| cbncurreg ,in as
ded - 5. Page 10, lines 11 and 12,
amendea . Strike: “-- RETROACTIVE APPLICABILITY. (1l)"
~ Insert: "_.¥
Signed: ajﬁ/ 6. Page 10, lines 14 through 18,

pan Harrington, Chajrman Strike: subsections (2) and {3) in their entirety

Carried by: Rep. Cohen

And, that such amendments read:

1, Title, 1ines 10 and 11.

Strike: "FOR A VOLUNTARY INCOME TAX CHECKOFF"

Insert: "THAT THE DEPARTMENT OF JUSTICE MAY USE PROCEEDRS FROM THE
DANGEROUS DRUG Tax"

2. Title, line 12.
Strike: *15-30-121"
Ingert: "15-25-122"

3. Title, lines 13 and 14
Strike: "AND A RETROACTIVE APPLICABILITY DATE"™

4. Page 4, line 10 through page 10, line 10.
Strike: sections 6 through 10 in thejr entirety.
Insert: "Section 6. Section 15-25-122, MCA, is amended to read;

"15-25=-122. Disposition of proceeds. (1) The
department shall transfer all taxes cecllected pursuant to
this chapter, less the administrative fee authorized in 15-
25-111(1), to the state treasurer on a monthly basis.

{2) The state treasurer shall deposit one-third of the
tax to the credit of the department of family services to be
used for the youth evaluation program and chemical abuse
aftercare programs.

{3) The treasurer shall credit the remaining two-
thirds of the tax proceeds as follows:

(a) one-half to the department of justice to be used
for ‘grants tc the Montana drug abuse resistance education
trust fund account established in [secticn 1] and to youth
courts to fund chemical abuse assessments and the detention
of juvenile offenders in facilities separate from adult
jails; and

{b) omne-half to the account created by 44-12-206(3) if
a state government law enforcement agency seized the drugs.

HOUSE
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17 STATEMENT OF INTENT
17 of administrative costs of the Montana drug abuse resistance
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is education program provided for in [section 21.
19 [section 2] directs the Montana board of crime control to )
19 NEW SECTION. Section 2. Montana drug abuse resistance
20 adopt rules to implement [section 2}. It 1is contemplated
20 education program. (1) The Montana board of crime centrol
21 that the rules will address the following:
. o 21 shall use the money in the Montana drug abuse resistance
22 {1) the program's funding priorities;
) 22 education trust fund account established by [section 1] to
23 {(2) grant application format;
] X 23 fund services and activities cperated by nonprofit, private,
24 (3) criteria for evaluation of grant proposals:
o ) 24 communlty-based educaticnal and service srganizacions, JAnits
25 {4) form and timing of grant award notification;
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and activities relate solely to the development,
enhancement , and expansion of drug abuse resistance
education in Montana.

(2} In administering the Montana drug abuse resistance
education program, the Montana board of crime control shall:

{a} identify priorities for funding services,
activities, and criteria for the receipt of program funds;

(b) monitor the expenditure of funds by organizations
receiving funds under this section:

(c) evaluate the effectiveness of services and
activities under this section; and

(d) adopt rules necessary to implement [(sections 3 and

4} and this section.

NEW SECTION. Section 3. Gifts and grants to program.
The Montana board of crime control may accept contributions,
gifts, and grants, in money or otherwise, to the Montana
drug abuse resistance education program. Upon receipt,
contributions, monetary gifts, and grants must be paid into
the Montana drug abuse resistance education trust fund
account established by [section 1}.

NEW SECTION. Section 4. Program costs. The costs
incurred by the Montana board of crime control in
administering the Montana druqg abuse resistance educaticn
program must be paid with mcney from the Montana drug abuse

resistance education trust fund account established by
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{section 1}. The board shall keep costs to a minimum and
shall use the board's existing office space, personnel,
equipment, and supplies to the extent possible.

NEW SECTION. Section 6. Restriction on use of funds.
Funds deposited in the Montana drug abuse resistance
education trust fund account may be used only for the
program authorized in [secticn 2] and may not be used to pay
the expenses of any other program or service administered in
whole or in part by the Montana board of crime ceontrol or
the department of justice,

Seeeion~-br-~Seetron-15-38-12k7-MBAT-+8-amended-+a-reads

235-38-12kv--PDeduceions-atriowed-in-computing-nec-incomes
¥n-computing—net-income;-there-are-altiowed-as-deductions:

ti}--che-ttems-referred-to-in-sections-16t--and--21:--of
the--internat--Revenue--Eode-o0f-1954;-or-as-secttens—-ibi-and
2ti-shaii-be-inbeled-or—-amended;-subject--to-—the--fottowing
exceptions—which-are-not-dedneeibier
tay--teems-provided-for-in-15-36-123+
tby-—starte-income-tax-patd;s
t2y--federai-income-tax—paid-within-the-taxabite-years
£3j--expenses--of--househoid-and-dependent-care-services
zs-outlined-in-subsectiona-t33¢ay-threngh-{3r{ci-and-subject
to-the-limitations-and--rutes--ns—-ses——out——in--subsections
t33tdy-chrovgh-{t33{f+~aa-Ffotiaowa:

tat--expenses—-for-household-and-dependent-care-servieces
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neceasary-for—-gainfut-empitoyment-ineurred-fors:
+iy--a~-dependent-—under-i5--years—--of--age--for--whom--an
exemption~ean-be-ciaimeds
tii}-a-dependant-as-atiowabte-under-15-368-112¢5);-except
that--the-iimtbtations-for-age-and-gross-income—de-nase-appiy;
who—ts-unablte-ta-eare-for-himsetf--becauvse——of--physicai--or
renktat-itiness;-and
t++ty-a-spouse-who-its-unabie-ce-care-for-nimsetf-beecauae
ef-phystcat-or-nentat-iiiness;
tby--amployment-related--——expenzses——-incurred---£for-—the
foilowing-servicesy-but-onty-if-such-expenses--are--incurred
to-enable-the-taxpayer-to-be~gainfuity-empioyeds
t+y——-househoid-—services——which-—are-attributable-to-the
care-of -the-guatifying-tndividunals—and
tity-care——pf--an---individuai---whe---quatifies———under
subasccion-{3ytays
tey--expenses—-—ineurred--in—-matntatning-—a-houschoid-+f
sver-haté-of——the-—cost—-of--mainkatning--the--honsehatd--is
furnished--by-an-individual-asrr-if-the-individuat-ts-married
dnring-the-applicabie-periody-is-furnished-by-the-individuatl
and-his-spouses
t+d}--the-apounts-deductibia-tn-sunsection-t3}ta}~throngh
t3¥te¥-are—subject-to-the-foritowing-timitations:
tiy--a-daduetion-+a—attowed~ander-subsection-titftar--for

emplaymens-reiated-expenses-incurred-during-the-year-aniy-to
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the-extent-such-expenses-de-not-execeed-547866;
titi-expenses——-for———services—--in--the--househoitd--are
deduecribie-—under-subsection--t33tay-—for--employment-reiated
expenses—-oniy--if--they—-are--tncurred--for-services-in-che
texpayerisa---househoid;---except---that---empioyment-—retated
expenses-—tncurred--for--aervices--putaide-—the--—taxpayeris
hansehatd--are—deductible;-bur-oniy-if-tncurred-for-the-care
of-a-gquatifying-individual-described-tn-subsection—{3yfaytit
and-oniy-to-the-extent-sueh--expenses--incurred——during--the
year-do-nor-axceed:s
tA}-—52+480-tn-the-case—nf-ena-quatifying-indtviduats
+BY--$37600-—in--the-case-of-twe-equatifying-individuatsrs
and
tE€Y--54;880-in-che-case-—of~-three-~or--more-—gquatifying
individuaiss
tey-—tf-—the-—-combined-—-adjusted-—gross--income——-of——the
taxpayers--exceeds-518;080-for-the-taxable-year-during-which
the--—-pxpanses---are——-incurred;——-the-——amoaynt————0f-——-the
empleyment-reiated-—expenses-—inesrrad--must--be--reduced-by
one-haif-of-the-excess-of-the-combined-adjusted-gross-income
eaver—$18;000+
tEy-~for-purposes-of-this-subsection-{t34=
t¥y--married-coupies-shati-fite-a-jotne-return--—or--fite
separactety-on—the-same-farms

tiiy-tf-ehe-taxpayer-is—married-during-any-periog-ef-che
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taxable---yearr--employment-reiated--expenses—-incnered-——are
dednetibie-anty-+€+
tAy--both-spouses-are-gainfuily-empicyedy-in-which--case
the-expenses-are-deductibite-oniy-te-the-extent-that-they-are
a-direct-reauit-of-the-empioyments-or
tBy-—the--spause-is-a-quatifying-individuat-described-in
aubsection-t+33taitiitds
titiy-an-individualt-tegatiy-separated--€rom—-his-——apouse
nnder-a-decree-of-diverce-ar—of-separate-maintenance-may-not
be-considered-as-marrieds
ttv}-the--deduction-for-employment-retated-expenses—must
be--divided--equairiy--between—-the-—-apouses——-when——-fiiing
separatety-sn-the-same—-form;
tv}--payment--made-—-to--~a--chitd--of-the-taxpayer-who-is
under-19-years-of-age-at-the-ctose-cf-the-taxabite—-year—-and
paymenta--made-—teo——an——individual--with--respect--ts-whem-a
dednction-is-atlowabie-under-15-30-1:2t5y-are-not-deductible
as-empioyment-retated-expensess;
t43--in-~--the---case---af-——an-—-individnai;—~-poiztieat
eantributiona-determined—in-aceordance-with-—~the--provistons
af--section-2id¢ay-and-tb)-of-the-Internai-Revenue-£ode-chat
were-in-effect-for-the-taxabie-year-ended-Becember-317;-19787
t53--that-portien-of~—expenses--far—-arganic--fertittrer
stitewed--as--a--deduetion-—under—-15-32-363-~whrch~-was--not

atherwise-deducted-in-computing-taxabie-incomer-and
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t6y-~zaneributions---to--the—-chitd--abuse--and--negiect
prevention-pregram-provided-fer-in-41-3-78ir-subject-to—-the
conditiona-ser-forth-in-15-38-156<-;-and

t73--contribhutions--to-the-Montana-drug—abuse—resistance

education-program-provided-for-in~f{section--2317--subject--+o

the—conditrons-set-forth-in-fsection-§i-2

NEW-SEEFIEN---Section-Fr--¥Yoluntary-—-checkoff-——£for——the
Montana-drug-abuse-resistance-education--pragram-—-+ti13--Each
rndividual-—taxpayer—~whe--ia-required-te-£ile-an-income-tax
return-under—this—chapter-and-who-ta-entitled--to--a--refund
may---contribute-—-to--the--Montana--drug--abuse--resiscance
education-programy-provided-for—in-ftseerion-2i7--by-—marking
che-appropriate-box-on—his-seace-income—tax-returns

t2y-—-Each-—~-seate—-individuri--income——tax-—--return--muat
contain-a-pravisten-for-indicating--a--contributien--to--the
Montana---drug---abnse——-resistance---educatien--program-—in
substantiatty-the-following-forms

EUMasntana--Brug--Abuse--Resistance--Bducation-~{BrAsR<EsY

hetp--funéd——the—-PBrug--Abuse-Resistance-Education-Fregram-in

Montana:-On-a-joint-return;-check~the-cerrespending-box--for

Trsr-er-mere-rrr—titndieare-amounty-of--the--refund--for-—the

same-purposecy
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t3¥~-Money-recerved-under-this-section-must-be-depasited
in--the--Mantana--drug-abuse-resiastance-education-trast-fund
aceount7-created-under—fasction-1i;-after—the-department-has
dedueted--the——amsunt--necessary--fer—-the-—-department---to
administer-this-sections
NER-SEEPIONT--Section-8+--Deductiona-——-for—-coneributions
to--Montana--drug-—abuse--resiskance—-sducatisn-—pregrams——A
taxpayer—-wha-fites-an-individual-eax-rerturn-and-who-does-net
eiect—to-take-a—standard-deduction-provided-feor-+n-35-368-122
say7--in-—computing--net-—ineeme;--ctaim-a-deduction-for—ehe
payment-——sf--a--sontribution——to--the~~Mentana—-drug--—abuse
resistance-education-program-as-fakiows:
tiy--if-—-the-taxpayer-paid-a-contribueion-in-the-taxabie
year-for-which-the-return-is-£filted;-he-may-deduct-the-amount
of-the-contribution-patd-during-that-yeary-uniess—the-amount
was-deducted-as-provided-in-subsaction-t2}+
t23-—-if-the-taxpayer-enciocses-a-check-or-meney-srder—-as
a-conkribution-when-£fiting-his-rax-return-in-secordance-wrth
$5-38-14457-—me—-may-eitact-to-take-a-dedunetion-far-she-amount
af-ehe—contribution-and-apply-the-daduetion-tn--the-—taxabte
year—for-whieh-he-ia-fiting-the-returns
REW-SEEFION-~-Sectien-9+--Beposit-——-—~- of----- deduectibte
contributionss—tiy-Ali-money-received-under—ftsection-8it-muat
be-deposited-itn—the-Montana-drug-abnse-reststance-—educatian

trust-fund-account-estabrraned-in-taeerion-ti<
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t23--FPhe——-department---shalti--immediarety--forward--feor
deposit-in-the-Montana—drug-abuse-resistance-educatren—trust
fund-sccount-aii-ehecks-and-sther-arders—ef-payment-made——as
¢ontributions-under-{section-84--Fhe-department-may-not-make
deduerions--for--pdmintstrative--expenses—in-the-handiing-of
direct--paymeants-—to——the--Montana--drug--abuse--~reststanece
education-programs

NEW-SEEFIEN:--Section-18-—-Eodtficatisan————— tnseructions
fSectiona--F--throngh--9i-—are-intended-to-be-codifted-as-an
integrai-part-of-fitlte-157-chaptas-367-and-the-provisions-of
Frete~i57-chapter—387-appiy-—to-tasections-F-through-94=

SECTION 6. SECTIQN 15-25-122, MCA, IS AMENDED TO READ:

"15-25-122. Disposition of proceeds. (1) The department
shall transfer all taxes collected pursuant to this chapter,
less the administrative fee authorized in 15-25-111(1), to
the state treasurer on a monthly basis.

({2) The state treasurer shall deposit one-third cf the
tax to the credit of the department of family services to be
used for the youth evaluation program and chemical abuse
aftercare programs.

{3) The treasurer shall credit the remaining two-thirds
of the tax proceeds as follows:

(a) one-half to the department of justice to be used

for grants to the Montana drug  abuse  resistance  education

rrust  fund account established in [section 1] and to youth

~10- sB 370
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courts to fund chemical abuse assessments and the detention
of Jjuvenile offenders in facilities separate from adult
jails; and

{b) one-half to the account created by 44-12-206(3) if
a state government law enforcement agency seized the drugs.
If a local government law enforcement agency seized the
drugs, then that amount must be credited to the treasurer or
finance officer of the local government, be deposited in its
general fund, and be used to enforce drug laws."

NEW SECTION. Section 7. Effective date =="RETROBCTIVE
APPEICABEILITY: t1¥. {This act] is effective on passage and

approvail.

123 —{SEEFION---61-—APPHIES--REPROACTIVERY y—-WIPHIN--PHE

MEANEING~-OP-—-3}-2-1897-—PO——TAXARBE-—YEARS--BEGINNING-———-APFER

BECEMBER~-31+-39968+

£33--{8EEPEONS—~F -~ ANB—-03-—APPL¥ -PO-FAK-PORMS-PELED-POR

PAKADREE~-YEBARG-BEGINNING-AFPFER-BEEEMBER-3157-1958~+

-End-
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Free Conference Committee
on Senate Bill No. 3786
Report Ro. 1, April 23, 1991

Page 1 of 4
Mr. President and Hr. Speaker:

We, your Free Conference Committee on Senate Bill No. 379,
met, considered, and we recommend that Senate Bill No. 370
{reference copy - salmon) be amended as follows:

1. Title, lines 11 and 12.
Strike: "THAT" on line 11 through "TAX" on line 12
Insert: "FOR A VOLUNTARY INCOME TAX CHECKOFE™

2. Title, line 14.
Strike: *15-25-122"%
Insert: "15-3@-121"

3. Title, line 15.
Following: "BAFE"

Insert: ", A RETROACTIVE APPLICABILITY DATE, AND A TERMINATION
DATE”

4. Page 18, line 32 through page 11, line 9.
Strike: sesction § in its entirety
Iingert: " Section &. Section 15-38-121, MCA, is amended to read:

"15-30-121. Deductions allowed in computing net income. In
computing net income, there are allowed as deductions,

{1} the items referred to in sections 161 and 211 of the
Internal Revenue Code of 1954, or as sectionsz 161 and 211 shall
be labeled or amended, subject to the following exceptions which
are not deductibls:

{a) 1items provided for in 15-306-123,

(h) state itmcome rax paid;

(2) federal income tax paid within the taxable year;

{3) expenses of household and dependent care services as
cutlined in subzections (3){a) through {3)(c}) and subject to the
limitations and rules as sat out in subsections {3)({(d) through
(3)(f) as follows:

{a} axpenses for household and dependent care services
necessary for gainful employment incurred for:

{i} a dependent under 15 years of age for whom an exemption
can be claimed:

111} a dependent ag allowable under 15-30-112(5), except
that the limitations for age and gross income do not apply, who
is unable to care for himself because of physical or mental
illneas; and

{iii) a spouse who is unable te care for himself because of
physical or mental illness;

{b} employment-related expenses incurred for the following
gervices, but only if such expenses are incurred to anable the
taxpayer to be gainfully employed:

{1) household services which are attributable to the care
of the qualifying individual; and

(11) care of an individual who gualifies under subsection

KDOPT
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(3)(a):

{c) expenses incurred in maintaining a household if over
half of the cost of maintaining the household i3 furnished by an
individual or, if the individual i= married during the applicahle
period, is furnished by the individual and his =pouse;

{d) the amounts deductible in subsection {3){a) through
{3){c) are subject to the following limitations:

(1} a deduction is allowed under Subsection (3)(a) for
employment-relatad expenses iacurred during the year only to the
extent such expenses do not exceed $4,800;

({1i) expenses for services in the household are deductible
under subsection (3)}{a)} for employment-related expenses only if
they are incurred for services in the taxpayer’'s household,
excapt that employment-related expenseg incurred for services
outside the taxpayer’'s household are deductible, but only it
incurred for the care of a gualifying individual described in
subsection {3}(a){i) and only to the extent =uch expenses
incurred during the year do not exceed:

(A) 82,4002 in the case of one qualifying individual;

{B) 53,608Q in the case of two gualifying individuals; and

{C) S54,8¢@ in the case of three or more qualifying
individuals;

(e} if the combined adjusted gross income of the raxpayers
exceeds 518,080 for the taxable year during which the expenses
are incurred, the amount of the employment-related expenses
incurred must be reduced-by onea-half of the excess of the
combined adjusted grose income over $18,089;

{£) for purposes of this subsection {3):

(i) married couples shall file a Jjoint return or file
peparately on the same form;

(1i) if the taxpayer is married during any period of the
taxable year, employment-related expenses incurred are deductible
only 1f:

(A) both spouses are gainfully employed, in which case the
expenses are deductible only to the extent that they are a direct
result of the employment; or

(B} the ppouse is a qualifying individual described in
subsection {(3){a}({iil);

(Lti} an individual legally separated from his spouse under
a decree of divorce or of separate maintenance may not he
consldered as married;

(iv) the deduction for employment-related expenses must ba
divided equally between the spouses when filing separately on the
same form;

{v) payment made to a child of the taxpaver who is under 19
years of age at the close of the taxable year and payments made
to an individual with respect to whom a deduction is allowable
under 15-38-112(5) are not deductible as employrent-related
expenses;

{4) 1in the case of an individual, political contributions
determined in aceordance with the provisions of section 218(a)
and (b} of the Internal Revenue Code that were in effect for iad

¢

FC<R
¥

8717026€. 833



April 23, 1991
Page 3 of 4

taxable year ended December 31, 1978;

(5] that portion of expenses for organic fertilizer allowed
as a deduction under 15-32-303 which wae not otherwise deducted
in computing taxable income; and

{6) contributions to the child abuse and neglect prevention
program provided for in 41-3-7981, subject to the conditions set
forth in 15-20-156+; and

1 contrib to the Montana drug abuse resistance

tion program provided for i subject t e
cendjtions set forth in [section B}."

NEW SECTION. Section 7. Voluntary checkoff for the Montana
drug abuse resistance education program. (i) Each individual
taxpayer who is required to file an income tax return under this
chapter and who is entitled to a refund may contribute to the
Hontana drug abuse resistance education program, provided for in
[section 2], by marking the appropriate box on his state income
tax return.

{2) EBach state individual income tax return must contain a
provision fer indicating a contribution to the Hontana drug abuse
registance education program in substantially the faollowing form:

"Montana Drug Abuse Resistance Bducation (bD.A.R.E.) Program.

Check this box if you wish to designate $5 ..., $1@ ..., or more
{indicate amount) of your tax refund to help fund the Drug
Abuse Repietance Education Program in Hontana. On a joint return,
check the corresponding box for your spouse if your spouse wishes

to contribute $5 ..., $1@ ..., or more ... {indicate amount) of
the refund for the same purpose.”

{3) Honey received under this section must be deposited in
the Montana drug abuse resistance education trust fund account,
created under [section 1], after the department has deducted the
amount necessary for the department to administer this section.

HEW SECTION. Section 8. Deductions for contributions to
Montana drug abuse resistance education program. A taxpayer whao
files an individual tax return and who does pot elect to take a
standard deduction provided for in 15-30-122 may, in computing
net income, claim a deduction for the payment of a contribution
to the Hontana drug abuse resistance education program as
follows

(1) If the taxpayer paid a contribution in the taxable year
for which the return is filed, he may deduct the amount of the
contribution paid during that year, unless the amount was
deducted as provided in subsection (2}.

{2) If the taxpayer encloses a check or money order as a
contribution when filing his tax return in accordance with 15-30-
144, he may elect to take a deductlion for the amount of the
contribution and apply the deduction in the taxable year for
which he is filing the return.

NEW_SECTION. Section 9. Deposit of deductible
contributions. (1) All money received under [section 8] must be
deposited in the Montana drug abuse resistance sducation trust

B731702CC.531
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fund account established in [section 1].

{2) The department shall immediately forward for deposit in
the Montana drug abuse resistance education trust fund account
all checkes and other orders of payment made as contributions
under [section 8}. The department may not make deductions for
adainistrative expenses in the handling of direct payments to the
Montana drug abuse resistance education program.

NEW SECTIOR. Section 10, Codification instruction.
[Sectiong 7 through 9] are intended to be codified as an inregral
part of Title 15, chapter 38, and the provisions of Title 15,
chapter 3¢, apply to [sections 7 through 9j}."

Renumber: subseqguent section

5. Page 11, line 11,

Following: “4++34°

Insert: "-- retroactive applicability”™
Followingy ~,"

Insert: “{1)~

6. Page 11, line 18,
Following: line 17
Insert: "(2) [Section 6] applies retrocactively, within the
meaning of 1-2-189, to taxable years beginning after
December 31, 1998@.
(3} {Sections 7 and 8] apply to tax forms filed for
taxable years heginning after December 31, 1990.
NEW SECTION. Section 12. Contingent termination.
[Sections 6(7) and 7 through 9], concerning the voiuntary
income tax checkoff and allowable income tax deductions for
contributions made to the D.A.R.E. program, terminate on
January 1 of the first taxable year following the 2
immedlately preceding taxable years in which the voluntary

checkoff raises less than $20,000 in each of those 2 taxable
years. "

And that this Free Conference Committee report be adopted.

For the Senate: For the House.

Chair, Sern,/Franklin

q&b. Hoffran
2 vy
S5ec, of sdpard

a717@02CcC.5131
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SENATE BILL NO. 370
INTRODUCED BY WATERMAN, FRANKLIN

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: *“AN ACT TO ESTABLISH A MONTANA
DRUG ABUSE RESISTANCE EDUCATION (D.A.R.E.) PROGRAM; TO
ESTABLISE A MONTANA DRUG ABUSE RESISTANCE EDUCATION TRUST
FUND ACCOUNT; TO PROVIDE THAT THE MONTANA BOARD OF CRIME
CONTROL ADMINISTER THE FUND; TO PROVIDE FOR CERTAIN
RESTRICTIONS ON THE USE OF THE FUND; TO PROVIDE POR--A

VORUNTARY - ENCOME-PAX-CHECHOFP PHAT-PHE-DEPARTMENT?-OF-JUSTICE

MA¥-HSE-PROCEEDS-PROM-PHE-DANGEROUS-PROG-PAX FOR A VOLUNTARY

INCOME TAX CHECKOFF TO FUND THE DRUG ABUSE RESISTANCE

EDUCATION PROGRAM; AMENDING SECTION 15-38-12% 15-25-122
15-30-121, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE

ANB-—-A—--—-REPROACPEVE-——-APPLICABILIPY--DATE, A RETROACTIVE

-APPLICABILITY DATE, AND A TERMINATION DATE."

STATEMENT OF INTENT
A statement of intent is required for this bill because
[section 2] directs the Montana becard of crime control to
adopt rules to implement [section 2], It is contemplated
that the rules will address the following:
{1) the program's funding priorities;

(2) grant application format;
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(3} criteria for evaluation of grant proposals;

{4) form and timing of grant award notification;

(59} procedure for monitoring the expenditure of funds
by grantees;

{6) a method for evaluation of the effectiveness of
services and activities provided by grantees; and

{(7) a plan for distribution of any gifts and grants

received by the program under {[section 3).

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Montana drug abuse resistance
education trust fund account -— administration by board of
crime control. (1) There is a Montana drug abuse resistance
education trust fund account in the state special revenue
fund in the state treasury.

{2) Funds deposited in the account may be expended by
the Montana board of crime control, as provided for in
2-15-2006, to fund services and activities under and payment
of administrative costs of the Montana drug abuse resistance
education program provided for in {section 2}.

NEW SECTION. Section 2. Montana drug abuse resistance
education program. {1) The Montana board of crime control
shall use the money in the Montana drug abuse resistance
education trust fund account established by [secticon 11 to
fund services and activities operated by nonprofit, private,

-2- SB 370
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community-based educational and service organizations, units
of local government, or school districts if those services
and activities relate solely to the development,
enhancement, and expansion of drug abuse resistance
education in Montana.

{2) In administering the Montana drug abuse resistance
education program, the Montana board of crime control shall:

(a) identify priorities for funding services,
activities, and criteria for the receipt of program funds:

{b) monitor the expenditure of funds by organizations
receiving funds under this section;

{c) evaluate the effectiveness of services and
activities under this section; and

(d} adopt rules necessary to implement (sections 3 and
4] and this section.

NEW SECTION. Section 3. Gifts and grants to program.
The Montana board of crime control may accept contributions,
gifts, and grants, in money or otherwise, to the Montana
drug abuse resistance education program. Upon receipt,
contributions, monetary gifts, and grants must be paid into

the Montana drug abuse resistance education trust fund

account established by [section 1].

NEW SECTION. Section 4. Program costs. The costs
incurred by the Montana board of crime control in

adminjstering the Montana drug abuse resistance education

-3- SB 370
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program must be paid with money from the Montana drug abuse
resistance education trust fund account established by
[section 1}. The beoard shall keep costs to a minimum and
shall use the board's existing office space, personnel,
equipment, and supplies to the extent possible.

NEW SECTION. Section 5. Restriction on use of funds.
Funds deposited in the Montana drug abuse resistance
education trust fund account may be used only for the
program authorized in [gection 2] and may not be used to pay
the expenses of any other program or service administered in
whole or in part by the Montana board of crime control or
the department of justice.

Seetion-6y--Seetion-15-38-125~-MEA7-is-amended-to-reads

£35-30-12}---Deductions-atrewed-in-ecompuring-nek-incomes
In-computing-net-incomey-thers-are-attowed-as-deducticons-

tiy——the-items-referred-to-tn-sections-i6i--and--2331--oé
the--internail—-Revenue-—Code-o0f-1954;-0r-as-sections-i6t-and
2ii-shatri-be-iabeled-or-amended;-subject—-to--the——foitrowing
exceptiona-which-are-not-deductibies
tay--items-provided-£or-in-+5-36-123+
tbi—-state-income-tax-patds
t2y-~-federat-income—trax-paid-within-the-raxable-year;
t3y--expenses-——-sf--hounehotd-and-dependent-care-services
as-ocutlined-in-subsectiona-{3ytay-through-t+33{cy-and-subject

te-the-timitations-and--rates-—as--smt——out--in--subsections

—-4- SB 370
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t3rtdy-ehrough—¢33{€3-an-foliowss
taji--expenses——for-househotd-and-dependent-care-services
necessary-for-gainfui-emptoyment-ineurred-fors
tiy——a—-dependent-under-i5--years--of—-age--for--whom--an
exemption-can-be-ctaimeds
tity-a-dependent-as-atiownbie—under-35-36-112¢5¢7-excepe
that--the-limitations-for-age-arnd-qross-income-do-net-appiy+
whe—is~unable-to-care-for-himseif--because--of--physicai—-er
mentai-itiiness;-and
tiiiy-a-spouse-whe-is-unabie-to—care-for-himseif-because
of-physicai-or-mentat—iiinessy
tby——empisyment-retated-—-expenseas--—incurred-—-£or——the
£fatiowing-servicesy-but-oniy-if-such-expenses——are--incurred
to—enabie-the-ktaxpayer—to-be-gairnfuiriy-empioyeds
tiy——honaschetd--services—-which--are-attributable—to-the
care-of-the-quatifying-individualr-and
tity-ecare——-ef--an-——individual-——whe---guatifies--——under
subaection-tI¥tays
tey——expensea——incunrred-——in--maintaining-—a-hoansehotd-if
ever-haif-of--the--cost--of--maincaining--the--honsehoitd--is
furnished--by-an—individual-or;-tf-the-individuai-is-married
durtng-the-appiicable-pericd;-is—furnished-by-the-individuai
and-his-spousa;
tdy——the-ameunts-deductible-in-subsection-t33tay-through

t3¥ter~are-subject-to-the-foiltowing-iimitattonsas
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tiy--a-deduction-ia-attowed-under—subseceion-t3t{may--£for
employment-retated—expenses—incurred-during-the-year-onty-te
the-extent-sueh-expenses-do-not-exceed-545708807

tity-expenses——-for---services---in-—the--househoid-—-are
deductibte-nnder-aubseceion--t3ytar-~for——empitoyment—-related
expensas-—-onty--:£-—they--are——ineurred--for-services-in-the
taxpayeria-——-househotd;---except---chat-——empioyment-retated
expenses——incurred-—for--services--sutaide--the-—-taxpayeris
household--are-deductibie;—but-onty-tf-incurred-£sr-the-care
ef-a-quatifying-individnai-described-in-subsection-t3ttaytiy
and-oniy-to-the-extent-such--expenses--ineurred-——during--the
year-do-not-exceed:

tAy--§27;400-in-the-case-of-ocne-quatifying-individuals

+B¥--$3;600-~in-—the-case-of-two-quatifying-individuatss
and

t€y--$47800-tn-the-case-—of——three--or--more——quatifying
individuaias

ter-—if--the-—combined-—-adijusted--groass--income--of--the
taxpayers--exceeds-518;000-for-the-tarable—year—during-which
the~——expenses———are---ineurredT———bhe———amount—f——oé’———the
empioyment-related--pxpenses——incurred--muse—-be—-reduced-by
cne-haltf-of-the-excess-of-the-combined-adjuated-gross-income
over-3t8+080+

téy-—for-purposes-ef-this-subseetton-t3ys

tt}--married-coupies-shati-fite-a-joint-return-—-or——£ite

—6- SB 370
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separatety-en-the-same-form+
tiiy-it£-the-tarpayer—is-married-during-any-peried-af-the
taxabie-—-year;--employment-related--expenaes-—incurred--are
deductibhie-oniy-if+
+Ay--both-spouses-are-gainfuliy-emproyedr-tn-which-—-case
the-expenses-are-deductibie—onty-to-the-excent-thar-they-are
a-direct-resvit-ef-the—empioymentr-or
tBY——the——spouse-is-a-quatifying-individuai-deseribed-in
subsection-{3ytaytiiidys
ti1ti}-an-individuai-tegatiy-separated——£rom--his--spouse
under-a-decree-of-divorce-or-of-separate-maineenance-may-not
be-considered-as-married;
tivy-che--degductian-£for-empicyment-retated-expenses-mnyst
be--divided--equaity--between——the-—-spouses——when———€iting
separateiy-cn-the-same—forms
tvy--payment-—-made——to--a--ehiid-—-of-the-taxpayer-who-is
under-i9-years-of-age—at-the-ctose-of-the-taxabie—-year--and
payments--made——to-—-an--individueai--with--respect—-to-whom-a
deduetion-is-aliowabie-under-15-30-112{5}-are-nae-deductibie
as-ampliayment-related-expensess
t4}--in-——the-—-case--—of---an-—-individrat;---potitical
contributicns-determined—in-accordance-with-—the——provistons
of--section~-2168tay—and-{tby-of-the-Internat-Revenune-code-rhae
were-in-effect-for-the-taxable-year-anded-Becember-337-1376+

t5y-—-thac-pareion-of ——expensea——for--organie--farcitizer
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attowed—--as-—-a--deduetian--under-—-15-32-363--which--was—-—not
otherwise-deducted-in-computing-taxabire-incomer-nnd
+6y——contributions-—-to—-the--¢hiid—-abuse—-and—-negleect
prevention-program-provided-for—in-43-3-76t7-subject-to--the
conditions—set-foreh—in-i5-38-156-;-and

{t#3--conkributiona—-en-the-Montana—drug-abuse-resistance

edueation-proagram-provided-for-in-tsection——2i{v——subject--to

the-conditions-set—forth-in-faection-83:4

NEW-SEEPIONT—-Section-Fr—-Voluntary—--checkoff--for——the
Montana-drug-abuse-vesiastance-education——programs——+iy-—Bach
tndividuai—-taxpayer—-who-~ia-required-to-Ffite-an-income—tax
teturn-under-this-chapter-and-who-is—-entitied--to--a--refund
may--—contribyte———to-—the—-Mentana--drug-——abusa--resistance
eduncation-program;-provided-for-in-fseetion-247--by--marking
the-appropriate-box-on-his-state-incame-tax-returns

t2y--Bach---state——individuai-—-income-—-tax—-—-return——must
contain-a-prevision-for-indteating--a--contribution--to--the
Mentana---drug---abuse——-resistance---edueation--program-—in
substantiaily-the-fotlowing-form-

iMentana--Brug--Abuse--Resistance—-Bducation--+BrAvRvE<}
Trry-or-more-trr-{tindicate—amount}i-of--your--tax--refund--te

heip--fund--the--Brug—-Abuse-Resistance-Edueation-Program-in

Montana:-8n-a-jeint-returny-check~the-ecorresponding-box--for
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srry-ar-more-c:T-{indicate-amounty—of--the--refund--for-—the
same-purpesez
f&&-"uoney—teeeived—uﬂder-this-seCtien-mu:t—be—depoaieed
in-—the—-Montana--drreg-abuse-resistance-education—trast-£fund
accountf—crenteé—under—fse:hiun~ii7-niter—the-departmene-has
deducted--the—--amaunt—-necessary——for--the---department—--to
adminiater-this-sections
NEW-SBEPION--_Section-87--Beduetions—-~for--centributions
to-~Montana--drug—-abuse--resistance--education--programr—k
taxpayer—who—fiies—an-individuai-tax-retuea-ané-whe—dces-nct
elect-to-take-a-standard-deduction-provided-for-in-15-30-122
nayy——in~-conpnting——neh—-ineomev-«cinim—n—éeduetiea—ﬁar—the
paynent—~e£-—a-—contribueion—-ta--the--uentana—-drug-—~abuse
resistance-education-program-as-followss
ti1--*{--the-taxpayer—paid-n-eonbtibuEion-én'the-taxabie
year-for-which-the-return-is-filtedy—ne-may-deduct-the-amount
of-the-conkribution-patd-during-that-yeary-uniess-the-amount
was-deducted-as-provided-in-subsection-{2}+
fa1——If—the-taxpayer—enciosea—a—chack—ar-meney—order-—aa
a-eontribution-when-£filing-his-tax-recurn-in—accordance-with
is-ae—idi7-—he——nny—e}ect-to-take—a-deduction—fcr—the-amannt
ef-khe-santribution-and-appiy-the-deduction-in--che—-taxabie
year-for-which-he-is-fiting-the-returns
NEW-SECPEONT—-Section-9---Pepostt——---- of--=—- deductibie

eantributionss-ti}-Alti-meney-received-under-faeceion-84-must
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be-depoasited-in-the-Montana-drug-abuse-resistance--educatien
trust-fund-aceeunt—established-in-fsection-1i+
+2y—-FPhe——department———-shalti--immediaterty-—-farwvard--£for
deposit-in-the-Montana-drug-abuse-resistance-education-cruse
fund-account-ati-checks-and-ather-srders-ocf-payment-made——as
contributionas-under—{sectian-8i--Fhe—department—may-—noe-maite
deductionn--for--administrative--expenses-in-the-handting-of
direct——payments——to--the--Mentana--drug--abuse---resiseance
education-program~
NEW-SBERFON=--Section-18---Codifitcation-—--—- instrueeions
{Sectiona--F-—through——-3}--are-incended-ta-be-cedifted-as-an
integrat-pare-of-Pitie-i5;-chapter-387-and-the-provisiena-of
Pitie-i57-chapter-387-apply-to—fsections—F-through-93+

SECHON-6- - SECEION 1525122 r MCAh+ —I5 -AMENDED “PC--READ

835-25-322---Dispesition-of-proceedss-{t1y-Fhe-department
shati-transfer-atl-taxes—cotriected-pursuant-co-thia-chaptery
tess-the-admintstrative-fee-anehoriced-in--15-25-311tty7-——to
the-state-treasnres—on-a-menthiy-basiss

t2}--The--state-treasurer-shaii-depesit-one-third-of-the
tax-to-the-credit-of-the-department-of-famiiy-servicea-to-be
used-for-the-youth-evatuation--program—-and--chemicai--abuse
aftercare-programss

€3¥5--Fhe-treasurer-shalti-credie-the-remaining-two-thirds
of-the-tax-proceeds-as—foiiows:

tay--one-hatf--to--the—-deparement-of-justice-to-be-used

-10- SB 370
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for-grants-te the-Montana-drug-—-abeas-—-resistance-—education

trust——fund-—account-estabiished-in-fsectian-ti-and-to yeuth

courea-to-fund-chemical-abuse—assessmenta-and-the—-detention
af--juvenite--ocffenders--in--facitities—-separate-frem-aduit
jatias-and
+by——one—hatf-to-the-account-created—-by-44-12-206¢3y——1£f
a-—-state-government-taw-enforcement-ageney-aetzed-the-drugss
if-a-tocat-government--tawv—-enfercement—-agency--seized--the
deugar-then—that-ameune-must-be-credited-to-the—treasurer-or
£inance-officer—-of-the-locat-governmentr-be-deposited-in-ies

generat-fund;-and-be-used-to-enforce-drug-tawast

SECTION 6. SECTION 15-30-121, MCA, IS AMENDED TO READ:

*15-30-121. Deductions allowed in computing net income.
In computing net income, there are allowed as deductions:

{1} the items referred to in sections 161 and 211 of
the Internal Revenuye Code ?f 1954, or as sections 161 and
211 shall be 1labeled orramended, subject to the following
exceptions which are not deductible:

(a) items provided for in 15-30-123;

{b) state income tax paid;

{2) federal income tax paid within the taxable year;

(3) expenses of household and dependent care services
as outlined in subsections {3)(a) through (3)(c) and subject
to the 1limitations and rules as set ogut in subsections

(3)(d) through (3){f) as follows:
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{(a)} expenses for household and dependent care services
necessary for gainful employment incurred Eor:

(i) a dependent under 15 vyears of age for whom an
exemption can be claimed;

{1i) a dependent as allowable under 15-30-112(5), except
that the limitations for age and gross income do not apply,
who is unable to care for himgelf because of physical or
mental illness; and

(iii) a spouse who is unable to care for himself because
of physical or mental illness;

{b) employment-related expenses incurred for the
following services, but only if such expenses are incurred
to enable the taxpayer to be gainfully employed:

(i) household services which are attributable to the
care of the gualifying individual; and

(ii) care ©of an individual who qualifies under
subsection (3)(a};

{c) expenses incurred in maintaining a household if
over half of the cost of maintaining the household is
furnished by an individual or, if the individual is married
during the applicable period, is furnished by the individual
and his spouse;

(d) the amounts deductible in subsection (3)(a) through
(3)(c) are subject to the following limitations:

(i) a deduction is allowed under subsection (3)({a) for

=12~ S8 370
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employment-related expenses incurred during the year only to
the extent such expenses do not exceed $4,800;

{ii) expenses for services in the househcld are
deductible under subsection (3)}{a) for employment-related
expenses énly if they are incurred for services in the
taxpayer's household, except that employment-related
expenses incurred for services outside the taxpaver's
household are deductible, but only if incurred for the care
of a qualifying individual described in subsection (3)(a)(i)
and only to the extent such expenses incurred during the
year do not exceed:

(A) $2,400 in the case of one gqualifying individual;

(B) $3,600 in the case of two gqualifying individuals;
and

(C) $4,800 in the case of three or more gqualifying
individuals;

{e} if +the combined adjusted gross income of the
taxpayers exceeds $18,000 for the taxable year during which
the expenses are incurred, the amount of the
employment-related expenses incurred must be reduced by
one-half of the excess of the combined adjusted gross income
over $18,000;

(f) for purposes of this subsection (3):

(i) married couples shall file a joint return or file

separately on the same form;
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{ii) if the taxpayer is married during any period of the
taxable year, employment-related expenses incurred are
deductible only if:

(A} both spouses are gainfully employved, in which case
the expenses are deductible only to the extent that they are
a direct result of the employment; or

{B) the spouse is a qualifyving individual described in
subsection (3){a)({iii);

{iii) an individual 1legally separated from his spouse
under a decree of divorce or of separate maintenance may not
be considered as married;

{iv) the deduction for employment-related expenzes must
be divided equally between the spouses when filing
separately on the same form;

(v) payment made to a child of the taxpayer who is
under 19 years of age at the close of the taxable year and
payments made to an individual with respect toc whom a
deduction is allowable under 15-30-112(5) are not deductible
as employment-related expenses;

(d) in the case of an individual, political
contributions determined in accordance with the provisions
of gection 218{a) and (b) of the Internal Revenue Code that
were in effect for the taxable year ended December 31, 1978;

(%) that portion of expenses for organic Fertilizer

allowed as a deduction wunder 15-32-3031 which was not
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otherwise deducted in computing taxable income; end

{(6) contributicns to the c¢hild abuse and neglect
prevention program provided for in 41-3-701, subject to the
conditions set forth in 15-30~156<; and

{?) contributions to the Montana drug abuse resistance

education proqram provided Ffor in [section 2], subject to

the conditions set Eforth in [segtion 8}."

NEW secrioN. SECTION 7. VOLUNTARY CHECKOFF FOR  THE

MONTANA DRUG ABUSE RESISTANCE EDUCATION PROGRAM. {1} EACH

INDIVIDUAL TAXPAYER WHQ TS REQUIRED TO FILE AN INCOME Tax

RETURN UNDER THIS CHAPTER AND WHO IS ENTITLED TO A REFUND

MAY CONTRIBUTE TO THE MONTANA DRUG ABUSE RESISTANCE

EDUCATION PROGRAM, PROVIDED FOR IN [SECTION 2], BY MARKING

THE APPROPRIATE BOX ON HIS STATE INCOME TAX RETURN.

(2) EACH STATE INDIVIDUAL INCOME TAX RETURN MUST

CONTAIN A PROVISION FOR INDICATING A CONTRIBUTION TO THE

MONTANA DRUG ABUSE RESISTANCE EDUCATION PROGRAM IN

SUBSTANTTALLY THE FOLLOWING FORM:

"MONTANA DRUG ABUSE RESISTANCE EDUCATION (D.A.R.E.]}

PROGRAM. CHECK THIS BOX TF YOU WISH TO DESIGNATE S5 ...,

$10 ..., OR MORE ... (INDICATE AMOUNT) OF YQUR TAX REFUND TO

HELP FUND THE DRUG ABUSE RESISTANCE EDUCATION PROGRAM 1IN

MONTANA. ON A JOINT RETURN, CHECK THE CORRESPONDING BOX FOR

YOUR SPOUSE IF YOUR SPOUSE WISHES TO CONTRIBUTE §5 ..

=

$10 ..., OR MORE ... {INDICATE AMOUNT) OF THE REFUND FOR THE
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SAME PURPOSE."

(3) MONEY RECEIVED UNDER THIS SECTION MUST BE DEPOSITED

IN THE MONTANA DRUG ABUSE RESISTANCE EDUCATION TRUST FUND

ACCOUNT, CREATED UNDER [SECTION 1], AFTER THE DEPARTMENT HAS

- DEDUCTED THE AMOUNT__NECESSARY FOR THE DEPARTMENT TO

ADMINISTER THIS SECTION.

NEW SeCcTioN., SECTION B. DEDUCTIONS FOR CONTRIBUTIONS

TO MONTANA DRUG ABUSE RESISTANCE EDUCATION PROGRAM. A

TAXPAYER WHO FILES AN INDIVIDUAL TAX RETURN AND WHO DOES NOT

ELECT TO TAKE A STANDARD DEDUCTION PROVIDED FOR IN 15-30-122

MAY, IN COMPUTING NET INCOME, CLAIM A DEDUCTION FOR THE

PAYMENT OF A CONTRIBUTION TO THE MONTANA DRUG _ ABUSE

RESISTANCE EDUCATION PROGRAM AS FOLLOWS:

{1} IF THE TAXPAYER PAID A CONTRIBUTION IN THE TAXABLE

YEAR FOR WHICH THE RETURN IS FILED, HE MAY DEDUCT THE AMOUNT

OF THE CGNTRIBUTION PAID DURING THAT YEAR, UNLESS THE AMOUNT

WAS DEDUCTED AS PROVIDED IN SUBSECTION {2).

{2) IF THE TAXPAYER ENCLOSES A CHECK CR MONEY ORDER__AS

A _CONTRIBUTION WHEN FILING HIS TAX RETURN IN ACCORDANCE WITH

15-30-144, HE MAY ELECT TO TAKE A DEDUCTION FOR THE AMOUNT

OF THE CONTRIBUTION AND APPLY THE DEDUCTION IN THE TAXABLE

YEAR FOR WHICH HE IS FILING THE RETURN,

NEW secTtion. SECTION 9. bpEposIT oF DEDUCTIBLE

CONTRIBUTIONS. (1) ALL MONEY RECEIVED UNDER [SECTION 8] MUST

BE DEPOSITED IN THE MONTANA DRUG ABUSE RESISTANCE EDUCATION
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TRUST FURD ACCOUNT ESTABLISHED IN [SECTION 1].

{2) THE DEPARTMENT SHALL IMMEDIATELY FORWARD FOR

DEPOSIT IN THE MONTANA DRUG ABUSE RESISTANCE EDUCATION TRUST

FUND ACCOUNT ALL CHECKS AND OTHER ORDERS.OF PAYMENT MADE AS

CONTRIBUTIONS UNDER_ [SECTION 8]. THE DEPARTMENT MAY NOT MAKE

DEDUCTIONS FOR ADMINISTRATIVE EXPERSES IN THE HANDLING OF

DIRECT PAYMENTS TO THE MONTANA DRUG ABUSE RESISTANCE

EDUCATION PROGRAM.

NEW SECTION. SECTION 10. copIrFicaTion INSTRUCTION.,

[SECTIONS 7 THROUGH 9] ARE INTENDED TO BE CODIFIED AS AN

INTEGRAL PART OF TITLE 15, CHAPTER J0O, AND THE PROVISIONS OF

TITLE 15, CHAPTER 30, APPLY TO [SECTIONS 7 THROUGH 9].

NEW SECTION. Section 11. Effective date == RETRUACTIVE

APPRIEABILIF¥+ {1} —— RETROACTIVE APPLICABILITY. (1) [This
actl is effective on passage and approval,

t2¥—-fSEEPION---61-—APPhIES--REPROACEIVEDL¥7——-WEIPHEN—-PHE

MEANING—-OFP--1-2-31097--PO--FAKABLE--¥EARS--BEGINNING---APFER

PEEEMPBER-317-1996+

£33--F SEETFONS-—-F-—AND—-8}--APPh¥-PO-TA¥-PORMS-PILED-FOR

FAXABBE-¥EARS-BEGINNING-APPER-BEEEMBER-337-159€6<

{2) [SECTION 6] APPLIES RETROACTIVELY, WITHIN THE

MEANTNG OF _1-2-109, TO TAXABLE YEARS BEGINNING AFTER

DECEMBER 31, 1990.

(3) [SECTIONS 7 AND 8] APPLY TO TAX FORMS FILED FOR

TAXABLE YEARS BEGINNING AFTER DECEMBER 31, 1990.
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NEW SecTioN. SECTION 12. CONTINGENT TERMINATION.

{SECTIONS 6(7) AND 7 THROUGH 9], CONCERNING THE VOLUNTARY

INCOME TAX CHECKOFF AND ALLOWABLE INCOME TAX DEDUCTIONS FOR

CONTRIBUTIONS MADE TO THE D.A.R.E. PROGRAM, TERMINATE ON

JANUARY 1 OF THE FIRST TAXABLE YEAR FOLLOWING THE 2

IMMEDIATELY PRECEDING TAXABLE YEARS IN WHICH THE VOLUNTARY

CHECKOFF RAISES LESS TEAN 520,000 IN EACH OF THOSE 2 TAXABLE

YEARS.

-End-
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