SENATE BILL NO. 362

INTRODUCED BY GROSFIELD, GRADY, QUILICI,
JERGESON, HARDING, WEEDING, CLARK

BY REQUEST OF THE DEPARTMENT OF
FISH, WILDLIFE, AND PARKS

IN THE SENATE

FEBRUARY 12, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON FISH & GAME.

FEBRUARY 13, 1991 FIRST READING.

FEBRUARY 22, 1991 COMMITTEE RECOMMEND BILL

DO PASS AS AMENDED. REPORT ADOPTED.
FEBRUARY 23, 1991 ‘ PRINTING REPORT.

SECOND READING, DO PASS.
FEBRUARY 25, 1991 ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 43; NOES, 6.

TRANSMITTED TO HOUSE.

IN THE HOUSE

MARCH 4, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON FISH & GAME.

FIRST READING.

MARCH 23, 1991 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

APRIL 6, 1991 SECOND READING, CONCURRED IN.

MOTION FAILED.

ON MOTION, SEGREGATED FROM WHOLE
REPORT FCR PURPOSES OF AMENDMENT.

SECOND READING, CONCURRED IN AS
AMENDED.

ON MOTION, RULES SUSPENDED. BILL
PLACED ON THIRD READING THIS DAY.



THIRD READING, CONCURRED IN.
AYES, 51; NOES, 45.

RETURNED TC SENATE WITH AMENDMENTS.
IN THE SENATE
APRIL 8, 1991 RECEIVED FROM HOQUSE.

APRIL 17, 1991 SECOND READING, AMENDMENTS
CONCURRED IN.

APRIL 18, 1991 THIRD READING, AMENDMENTS
CONCURRED IN.

APRIL 19, 1991 SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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INTRODUCED BY

BY REQUEST OF THE DEPARTMENT OF <7 WM‘W
?uﬂ?e.,., .

FISH, WILDLIFE, AND PARKS

A BILL FOR AN ACT ENTITLED: “AN ACT CREATING PARK RANGERS
AND A PARK RANGER RESERVE AND ESTABLISHING THEIR POWERS AND
DUTIES; EXPANDING AND CLARIFYING THE AUTHORITY OF WARDENS,
EX OFFICIO WARDENS, AND PARK RANGERS TO ENFORCE LAWS
CONTAINED IN TITLE 23, MCA, RELATING TO STATE PARKS;
ESTABLISHING RESPONSIBILITY FOR PARK FEE VIOLATIONS
INVOLVING VEHICLES; AMENDING SECTIONS 23-1-i05, 23-1-106,
23-2-410, 23-2-506, 23-2-641, 23-2-806, 77-5-104, B7-1-502,
AND 87-1-503, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE
DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Park rangers -- qualifications
—— powers and duties. (1) The department is authorized to
establish a corps of park rangers and t¢o select and appeoint
park rangers who must be Qqualified by their experience,
training, skill, and interest in the protection,
conservation, and stewardship of the natural and cultural
resources and parks administered by the department.

(2) Park rangers shall enforce the laws of this state
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and the rules of the department and commission that provide
for the protection, conservation, and stewardship of the
natural and cultural resources in the state parks system.

(3) Park rangers shall protect campers, picnickers, and
other park users; keep the peace; supervise public use: and
maintain public order in all wunits of the state parks
system.

(4) Park rangers shall perfeorm all other duties
prescribed by the department.

Section 2. Section 23-1-106, MCA, is amended to read:

*23-1-106. Rulea -- penalties -- enforcement. (1) The
department may make rules governing the use, occupancy, and
protection of the lands and property under its control.

{2) Any person who injures or damages any land or
property under control of the department or private property
thereon or therein or violates any of the rules made by the
department relating te these areas is guilty of a
misdemeanor and shall be fined not more than $500 or be
imprisoned in the county jail! for not more than 6 months.

{3) The department shall enforce the provisions of this

chapter and rules implementing this chapter. The director of

the department shall employ all necessary and gualified

personnel for enforcement purposes.

{(4) The department 1s a criminal justice agency.

authorized officers of the dJdepartment are granted peace

e INTRODUCED BILL
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officer status with the power:

{a) of search, seizure, and arrest;

(b) to investigate activities in this state regulated

by this chapter and rules of the department and the

commission: and

{(c}] to report viclations to the county attorney of the

county in which they occur.”

NEW SECTION. Section 3. Enforcement powers of park
rangers and game wardens. (1) Park rangers appointed
pursuant to [section 1) and fish and game wardens appointed
pursuant to B7-1-501 are authorized officers with the
authority to enforce the laws and adopted rules relating to
parks and cutdoor recreaticn contained in this title, except
chapter 2, part 7.

{2) BAn authorized officer may:

(a) without 2 warrant, require to be produced, examine,
and take copies of any permit or other document required
under Title B7 and this title, except chapter 2, part 7;

[b) without a warrant, enter and search any land,
building not used as a residence, tent, or structure of any
kind within an area managed by the department upon preobable
cause to believe that an cffense has been committed against
the laws or rules relating to parks and outdoor recreation
and that evidence of the commission of the offense may be

found there;
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(c) without a warrant, stop, detain, and search any
vehicle or vessel anywhere within an area managed by the
department upon probable cause to believe that the vehicle
or vessel has been used or is being used in the commission
of an offense against the laws or rules relating to parks
and outdoor recreation;

{d) arrest, in accordance with Title 46, chapter 6, any
person within an area managed by the dJdepartment upon
probable cause to believe that the person has committed an
offense against this title, except chapter 2, part 7, or
rules of the department or the commission;

(e) enforce the disorderly conduct and public nuisance
laws wunder 45-8-101 and 45-8-111 as they apply to the
operation of motorboats on waters within areas managed by
the department under this part:; and

(£) exercise other powers of peace officers in the
enforcement of:

(i) laws relating to parks and outdoor recreation
contained in this title, except chapter 2, part 7;

{ii) rules of the department and the commission; and

(iii}) judgments obtained for violations of the laws and
rules specified in this subsection (2){f).

Section 4. section 23-1-105, MCA, is amended tc read:

"23-1-105. Fees and charges. (1) The department shall

have power to levy and collect reasconable fees or other
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charges for the use of privileges and conveniences as may be
provided and to grant concessions as it considers advisable,
except as provided in subsection (2). All money derived from
the activities of the department shat® must be deposited in
the state treasury in a state special revenue Ffund to the
credit of the department.

(2) Overnight camping fees established by the
department under subsection (1) must be discounted 50% for a
campsite rented by a perscon who is a resident of Montana as
defined in 87-2-102 and either 62 years of age or older or
certified as disabled 1in accordance with rules adopted by
the department.

(3) For a wvioclation of any fee collection rule

inveolving a vehicle, the registered owner of the vehicle at

the time of the viclation is personally responsible if an

adult iz not in the vehicle at the time the wviolation is

discovered by an authorized officer, A defense that the

vehicle was driven into the fee area by another person is

not allowable unless it is shown that at that time the

vehicle was being used without the consent of the registered

owner."

NEW SECTION. Section 5. Park ranger reserve. There is
a park ranger reserve. Members of the reserve must be at
least 18 years of age. Members shall assist park managers on

a wvoluntary basis as needed on lands in the state parks
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gystem that are managed by the department. The department
may in its discretion allow members of the reserve travel
expenses as provided in 2-18-501 through 2-18-503. A member
of the reserve does not have arrest power unless
concurrently appointed as an ex cofficio warden under
87-1-503.

Section 8. section 23-2-410, MCA, is amended to read:

"23-2-410¢. Penalty -- enforcement. (l) A person who

violates a rule of the commission adopted pursuant to this
part 1is guilty of a misdemeanor punishable by a fine of not
less than $50 or more than $500, by imprisonment in a county
jail for not more than & months, or by both fine and

imprisonment.

{2) The department is a c¢rimingl justice agency.

Authorized officers of the department are granted peace

officer status with the power:

{a) of search, seizure, and arrest;

{b) to investigate activities in this state regulated

by this part and rules of the department and the commission;

and

(c) to report violations to the county attorney of the

county in which they occur."

Section 7. Section 23-2-506, MCA, is amended to read:

"23-2-50&6. Enforcement. Ie--shaii--be--the-duty-of-the

department—to-enforce-tha-meetions-of-this-—-taws——Phe-—state

—-6-
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£ish7--witdittfer——and--parks--director--shaii-empioy-ati-the
necessary-personnei-to-compiy-with--this-~-seetions (1 The

department is a criminal justice agency. Authorized cfficers

of the department are granted peace cfficer status wikth the

power:

{a) of search, seizure, and arrest;

{b) to investigate activities in this state regulated

by this part and rules of the department and the commission;

and

(¢) to report viclations to the county attorney of the

county in which they occur.

{2) All sheriffs and peace officers of the state of
Montana and all United States coast guard law enforcement
officers shall have authority to enforce provisions of this
part, as amended."

Section 8. Section 23-2-641, MCA, is amended to read:

"23-2-641. Enforcement, (1) The following persons may
enforce the provisions of 23-2-601 through 23-2-644: the
enforcement officers employed by the department, with
respect to viclations relating to wildlife or birds,
discharging firearms, or sound level limitations. However,
with respect to the sale of any new snowmobile which is
subject to the provisions of 23-2-601 through 23-2-644, the
attorney general of the state of Montana shall., upon the

request of the department, sue for the recovery of the
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penalties provided in 23-2-642 and bring an action Eor a
restraining order or temporary or permanent injunction
against a person who sells or offers to sell a2 new
snowmobile that does not satisfy the sound level limitations
imposed by 23-2-601 through 23-2~644.

{2) (a) The departmentls--enforcement--parsonneiy—-—the

sher+ffa department is a criminal justice agency. Authorized

officers of the department are granted peace officer status

with the power:

{i) of search, seizure, and arrest;

(ii) to investigate activities in this state regqulated

by this part and rules of the department and the commission;

and

{iii) to report violations to the county attorney of the

county in which they occur.

{b) Sheriffs and their deputies of the various counties
of the state, the Montana highway patrol, and the police of
each municipality shall enforce the provisions of 23-2-601
through 23-2-644."

Section 9. Ssection 23-2-806, MCA, is amended to read:

"23-2-806. Enforcement. (1) The department of Eish,
wildlife, and parks enforcement personnel, park rangers,
sheriffs and their deputies, the Montana highway patrol, and
the police of each municipality shall enforce the previsicns

of this part.
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{2) The department is a criminal djustice agency.

Authorized officers of the department are granted peace

officer status with the power:

{a) of search, seizure, and arrest;

(b) to investigate activities in this state regulated

by this part and rules of the department and the commission;

and

(c) to report violations to the ccunty attorney of the

county in which they cccur.”

Section 10. section 77-5-104, MCA, is amended to read:

"77-5~104. Firewardens. (1) The department shall
appoint firewardens in suech the number and localities as it
considers necessary.

{2} The supervisors and rangers of the federal forest
lands within this state, whenever they formally accept the
duties and responsibilities of firewardens, may be appointed
firewardens.

(3) The following are firewardens but may not receive
any additional compensation by reason of the duties hereby
imposed:

(a) sheriffs;

(b} undersheriffs;

(c) deputy sheriffs;

{d) state fish, wildlife, and parks wardens and park
rangers;
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(e) the state fish, wildlife, and parks director:

(f) the commissioner and employees of the department
designated by him;

(g) officers of organized forest protection districts;

(h) members of the Montana highway patrol;

(i) officers of the national park service residing in
Montana; and

(j) officers of the bureau of Indian affairs.

(4) The firewardens shall promptly report all fires to
the department, take immediate and active steps toward their
extinguishment, report any viclation of forest laws, and
assist in apprehending and convicting offenders.”

Section 11. Section B7-1-502, MCA, is amended to read:

"87-1-502. Qualifications, powers, and duties. (1)
Wardens shatt* must be qualified by their experience,
training, and skill in protection, conservation, and
propagation of wildlife, game, fur-bearing animals, fish,
and game birds and interested in this work. They shall
devote all cof their time for which they are appointed to
their official duties.

(2} They shall enforce the laws of this state and the
rules of the department with reference to the protection,
preservation, and propagation of game and fur-bearing
animals, fish, and game birds.

(3} They shall see that persons who hunt, fish, or take

~10=
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game or fur-bearing animals, game birds, or fish have
necessary licenses.

(4) They shall assist in the protection, conservaticn,
and propagation of fish, game, fur-bearing animals, and game
and nongame birds and assist in the planting, distributing,
feeding, and care of fish, game, fur-bearing animals, and
game and nongame birds. They shall, when ordered by the
department, assist in the destruction of predatory animals,
birds, and rodeats. They shall perform all other duties
prescribed by the department and make a meonthly report to
the dJdepartment correctly informing the department of their
activities on each day of the preceding month with regard to
the enforcement of the fish and game laws, showing where
their Jduties called them and what they did. The reports
shatt must contain any pertinent recommendations the wardens
may see fit to make.

{5) A warden may not compromise or settle violations of
fish and game laws out of court.

{6) A warden has the authority to inspect any and all
fish, game and nongame birds, waterfowl, game animals, and
fur-bearing animals at reasonable times and at any location
other than a residence or dwelling. Upon request therefor,
all persons having in thelr possession any fish, game and
nongame birds, waterfowl, game animals, and fur-bearing

animals shall exhibit the same and all thereof to the warden
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for such inspection.

(7) The department is a eriminal dqustice agency.

Authorized officers of the department are granted peace

pfficer status with the power:

{a) of search, seizure, and arrest;

{by to investigate activities in this state regqulated

by this title and rules of the department and the

commission; and

(c) to report violations to the county attorney of the

county in which they occur.”

Section 12. Section 87-1-503, MCA, is amended to read:

“87-1-503. Ex officio wardens. All sheriffs and their
deputies, constables, all peace officers of the state or any
subdivision thereof, and all state forest officers, sueh
other officers of the United States forest service or agents
of the United States fish and wildlife service whier that
are assigned to duty in this state, and field personnel of
the department, as the director may appoint, are hereby made
ex officioc wardens, without pay, except that the department
may, in its discretion, allow traveling expenses as provided
for in 2-18-501 through 2-18-503, which, if allowed, shaii}
must be paid upon proper vouchers from the state fish and
game funds. Ex officio wardens shall have the same powers
with reference to the enforcement of the fish and game laws

of this state and the laws relating to parks and outdoor

-12—-
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recreation contained in Title 23, except chapter 2, pact 7,

as regularly appointed wardens, and it is hereby made their
duty to assist, whenever possible, in the enforcement of
satd those laws."”

NEW SECTION. Section 13. codification instruction.
{Sections 1, 3, and 5] are intended to be codified as an
integral part of Title 23, chapter 1, part 1, and the
provisions of Title 23, chapter 1, part 1, apply to
[sections 1, 3. and 5].

NEW SECTION. Section 14. Effective date. [This act] is
effective on passage and approval.

-End-

=13



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SB0362, as introduced.

DESCRIPTION OF PROPOSED LEGISTATION:

Creating park rangers and a park ranger reserve and establishing their powers and duties; expanding and clarifying the
authority of wardens, ex officio wardens, and park rangers to enforce laws.

ASSUMPTIONS:

1. This program can be implemented at nc immediate cost to the Department of Fish, Wildlife and Parks. Permanent full-time
employees who currently perform protection functions and have law enforcement training will be designated as park rangers
under these statutes.

2. Revenues may increase due to better compliance with park rules; however, there is no reasonable data available to
calculate the amount.

FISCAL IMPACT:

None.
LONG -RANGE EFFECTS OF PROPOSED LEGISLATION;

Some additional training costs will be incurred in 3-5 years.

< + —
e /«" ™.
o . "/' ('r
, Oy 32
TR ;;7 '%Z(/,.
. 244-2/( . S Vid; 9/
ROD SUNDSTED, BUDGET DIRECTOR DATE LORENTS GROSFIELD, PRIMARY SPONSOR DATE

Office of Budget and Program Planning
Fiscal Note for SB0362., as introduced SB 3‘&
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APPROVED BY COMM.
ON FISH AND GAME

SENATE BILL NO. 362
INTRODUCED BY GROSFIELD, GRADY, QUILICI,
JERGESON, HARDING, WEEDING, CLARK
BY REQUEST OF THE DEPARTMENT OF

FISH, WILDLIFE, AND PARKS

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING PARK RANGERS
AND A PARK RANGER RESERVE AND ESTABLISHING THEIR POWERS AND
DUTIES; EXPANDING AND CLARIFYING THE AUTHORITY OF WARDENS.
EX OFFICIC WARDENS, AND PARK RANGERS TO ENFORCE LAWS
CONTAINED 1IN TITLE 23, MCA, RELATING TO STATE PARKS;
ESTABLISEING RESPONSIBILITY FOR PARK FEE VIOLATIONS
INVOLVING VEHICLES; AMENDING SECTIONS 23-1-10S5, 23-1-106,
23-2-410, 23-2-506, 23-2-641, 23-2-806, 77-5-104, 87-1-502,
AND 87-1-503, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE

DATE. "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Park rangers -- qualifications
-~ powers and duties. (1) The department is authorized to
establish a corps of park rangers and to select and appoint
park rangers who must be qualified by their experience,
training, skill, and interest in the protection,
conservation, and stewardship of the natural and cultural

resources and parks administered by the department.
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(2) Park rangers shall enforce the laws of this state
and the rules of the department and commission that provide
for the protection, conservation, and stewardship of the
natural and cultural resources in the state parks system,

(3) Park rangers shall protect campers, picnickers, and
other park users; keep the peace; supervise public use; and
maintain public order in all units of the state parks
system.

() Park ranaers shall oerform all other duties
prescribed bv the department.

Section 2. section 23-1-106, MCA, is amended to read:

"23-1-106. Rules -- penalties -- enforcement. (1) The
department may make rules governing the use, occupancy, and
praotection of the lands and property under its control.

(2) Any person who injures or damages any land or
property under control of the department or private property
thereon or therein or violates any of the rules made by the
department relating to these areas 1is gquilty of a
misdemeanor and shall bhe fined not more than $500 or be
imprisoned in the county jail for not more than 6 months.

{3) The department shall enforce the provisions of this

chapter and rules implementing this chapter. The director of

the department shall employ all necessary and qualified

perscnnel for enforcement purposes.

{(4) The department is a criminal justice agency FOR THE

ae SB 362
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PURPOSE QF OBTAINING THE TECHNICAL ASSISTANCE AND SUPPORT

SERVICES PROVIDED BY THE BOARD OF CRIME CONTROL UNDER THE

PROVISIONS OF 44-4-301. Authcrized cfficers of the

department are granted peace officer status with the power:

{a) of search, seizure, and arrest;

(b} to investigate activities in this state regulated

by this chapter and rules of the department and the

commission; and

{c) to report violations to the county attorney of the

county in which they occur."

NEW SECTION. Section 3. Enforcement powers of park
rangers and game wardens. (1) Park rangers appeinted
pursuant to [section 1] and fish and game wardens appointed
pursuant to 87-1-501 are authorized officers with the
authority to enforce the laws and adopted rules relating te
parks and outdoor recreation contained in this title, except
chapter 2, part 7.

{2} An authorized officer may:

{a) without a warrant, require to be produced, examine,
and take copies of any permit or other document required
under Title B7 and this title, except chapter 2, part 7;

(b) without a warrant, enter and search any land,
building not used as a residence, tent, or structure of any
kind witnin an area managed by the department upon probable

cause to believe that an offense has been committed against

-3- SB 362
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the laws or rules relating to parks and outdoor recreation
and that evidence of the commission of the offense may be
found there;

(¢) without a warrant, stop, detain, and search any
vehicle or wvessel anywhere within an area managed by the
department upon probable cause to believe that the wvehicle
or vessel has been used or is being used in the commission
of an offense against the laws or rules relating to parks
and ocutdoor recreation;

(d) arrest, in accordance with Title 46, chapter 6, any
persen within an area managed by the department wupon
probable cause to believe that the person has committed an
affense against this title, except chapter 2, part 7, or
rules of the department or the commission;

{e) enforce the disorderly conduct and public nuisance
laws under 45-8-101 and 45-8-111 as they apply to the
operation of motorboats on waters within areas managed by
the department under this part; and

(£) exercise other powers of peace officers in the

enforcement of:

{i) laws relating to parks and outdoor recreation
contained in this title, except chapter 2, part 7;

(ii) rules of the department and the commission; and

(iii) judgments obtained for violations of the laws and

rules specified in this subsection (2)(f).

-4- SB 362
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Section 4. Section 23-1-105, MCA, is amended to read:

"23-1-105. Fees and charges. (1) The department shall
have power to 1levy and collect reascnable fees or other
charges for the use of privileges and conveniences as may be
provided and to grant concessions as it considers advisable,
except as provided in subsection (2). All money derived from
the activities of the department shai® must be deposited in
the state treasury in a state special revenue fund to the
credit of the department.

(2) Overnight camping fees established by the
department under subsection (1) must be discounted 50% for a
campsite rented by a person who is a resident of Montana as
defined in B87-2-102 and either 62 years of age or older or
certified as disabled in accordance with rules adopted by
the department.

(3} For a violation of any fee collection rule

involving a vehicle, the registered owner of the vehicle at

the time of the viglation is personally responsible if an

adult is not in the vehicle at the time the violation is

discovered by an authorized officer. A defense that the

vehicle was driven into the fee area by another person is

not allowable unless it is shown that at that time the

vehicle was being used without the consent of the registered

owner,"

NEW SECTION. Section 5. Park ranger reserve. There is
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a park ranger reserve. Members of the reserve must be at
least 18 years of age. Members shall assist park managers on
a voluntary basis as needed on lands in the state parks
system that are managed by the department. The departmernt
may in its discretion allow members of the reserve travel
expenses as provided in 2-18-501 through 2-18-503. A member
cof the reserve does not have arrest power unless
concurrently appointed as an ex officio warden under
B7-1-5013,

Section 6. Secticn 23-2-410, MCA, is amended toc read:

"23-2-410. Penalty -- enforcement. (1} A person who
violates a rule of the commission adopted pursuant to this
part is guilty of a misdemeanor punishable by a fine of not
less than $50 or more than $500, by imprisonment in a county
jail for not more than 6 months, or by both fine and
imprisonment,

{2} The department is a criminal justice agency FOR THE

PURPOSE OF OBTAINING THE TECHNICAL ASSISTANCE AND SUPPORT

SERVICES FPROVIDED BY THE BCARD OF CRIME CONTROL UNPRER THE

PROVISIONS OF 44-4-301. Buthorized officers of the

department are granted peace officer status with the power:

{a) of search, seizure, and arrest;

(b) to investigate activities in this state requlated

by this part and rules of the department and th=2 commissizn;

and

-6- S8 362
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(c) to report viclations to the county attorney of the

county in which they occur,"

Section 7. Section 23-2-506, MCA, is amended to read:

*23-2-506. Enforcement. ¥e--shali--be--the-duty-ocf-the
department-to-enforce—the-sections-cf-this--tawr——Fhe--state
fisny--witdiife;--and--parks--director--shati-empioy-ati-the
neceasary-personnel-to-cempiy-with--this--sectitons (1) The

department is a criminal justice agency FOR _THE PURPOSE OF

ORTAINING THE TECHNICAL ASSISTANCE AND SUPPORT SERVICES

PROVIDED BY THE BOARD OF CRIME CONTROL UNDER THE PROVISIONS

OF 44-4-301. Authorized officers of the department are

granted peace officer status with the power:

{a) of search, seizure, and arrest;

(b) to investigate activities in this state regulated

by this part and rules of the department and the commission;

and

{c} to report violations to the county attorney of the

county in which they occur.

(2) All sheriffs and peace officers of the state of
Mcntana and all United States coast guard law enfcrcement
cfficers shall have authority to enforce provisions of this
part, as amended."

Section B. section 23-2-641, MCA, is amended to read:

“33-2-641. Enforcement, (1) The fcllowing persons may

enforce the provisions of 23-2-601 through 23-2-634: che
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enforcement officers employed by the department, with
respect to wviolations relating to wildlife or birds,
discharging firearms, or sound level limitations. However,
with respect to the sale of any new snowmobile which is
subject to the provisions of 23-2-601 through 23-2-644, the
attorney general of the state of Montana shall, upon the
request of the department, sue for the recovery of the
penalties provided in 23-2-642 and bring an action for a
restraining order or temporary o©or permanent injunction
against a person who sells or offers to sell a new
snowmobile that does not satisfy the sound level limitations
imposed by 23-2-601 through 23-2-644.

{2) {a) The departmentis——enforcement--personnel;-—-the

sheriffws department is a criminal Justice agency FOR THE

PURPOSE OF__OBTAINING THE TECHNICAL ASSISTANCE AND SUPPORT

SERVICES PROVIDED BY THE BOARD OF CRIME CONTROL UKNDER THE

PROVISIONS OF 44-4-301. Authorized officers of the

department are granted peace officer status with the power:

{1} of search, seizure, and arrest;

(ii) to investigate activities in this state regulated

by thig part and rules of the department and the commission;

and

{iii) to report wviclations to the county attorney of the

county in which they occur.

{(by sSheriffs and their deputies of the various counties

-8- 5B 362
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of the state, the Montana highway patrol, and the police of
each municipality shall enforce the provisions of 23-2-601
through 23-2-644."

Section 9. Section 23-2-806, MCA, is amended to read:

"23-2-806. Enforcement. (1) The department of fish,
wildlife, and parks enforcement personnel, ark _rangers,
sheriffs and their deputies, the Montana highway patrol, and
the police of each municipality shall enforce the provisions
of this part.

(2) The department is a c¢riminal justice agency FOR THE

PURPOSE OF OBTAINING THE TECHNICAL ASSISTANCE AND SUPPORT

SERVICES PROVIDED BY THE BOARD OF CRIME CONTROL UNDER THE

PROVISIONS OF 44-4-301. Authorized officers of the

department are granted peace officer status with the power:

(a) of search, seizure, and arrest;

(b) to investigate activities in this state requlated

by this part and rules of the department and the commission;

and

(c) to report violations to the county attorney of the

county in which they occur."

Section 10. section 77-5-104, MCA, is amended to read:

"77-5-104., Firewardens. (1) The department shall
appoint firewardens in sgeh the number and localities as it
considers necessary.

(2) The supervisors and rangers of the federal forest

—9- SB 362
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lands within this state, whenever they formally accept the
duties and responsibilities of firewardens, may be appeointed
firewardens.

{3) The following are firewardens but may not receive
any additional compensation by reason of the duties hereby
imposed:

(a) sheriffs;

{b) undersheriffs;

{c) deputy sheriffs;

(d) state fish, wildlife, and parks wardens and park
rangers;

(e} the state fish, wildlife, and parks director;

{£) the commissioner and employees of the department
designated by him;

{g) cfficers of crganized forest protection districts;

{h) members of the Montana highway patrol;

(1} officers of the national park service residing in
Montana; and

{j) cfficers of the bureau of Indian affairs.

{(4) The firewardens shall promptly report all fires to
the department, take immediate and active steps toward their
extinguishment, report any violation of forest laws, and
assist in apprehending and convicting offenders."

Section 11. Section 87-1-502, MCA, is amended to read:

"87-1-502. Qualifications, powers, and duties. (1)

-10- SB 362
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Wardens shai} must be qualified by their experience,
training, and skill in protection, conservation, and
propagation of wild. ife, game, fur-bearing animals, fish,
and game birds and interested in this work. They shall
devote all of their time for which they are appointed to
their official duties.

{2) They shall enforce the laws of this state and the
rules of the department with reference to the protection,
preservation, and propagation of game and fur-bearing
animals, fish, and game birds.

{3) They shall see that persons who hant, fish, or take
game or fur-bearing animals, game birds, or fish have
necessary licensSes.

{(4) They shall assist in the protection, conservation,
and propagation of fish, game, Eur-bearing animals, and game
and nongame birds and assist in the planting, distributing,
feeding, and care of fish, game, fur-bearing animals, and
game and nongame birds. They shall, when ordered by the
department, assist in the destruction of predatory animals,
birds, and rodents. They shall perform all other duties
prescribed by the department and make a monthly repert to
the department correctly informing the department of their
activities on each day of the preceding month with regard to
the enforcement of the fish and game laws, showing where

their duties called them and what they did. The reports

-11-~ , SB 362
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sihail must contain any pertinent recommendations the wardens
may see fit to make.

(S5} A warden may not compromise or settle violations of
fish and game laws out of court.

(6) A warden has the authority to inspect any and all
fish, game and nongame birds, waterfowl, game animals, and
fur-bearing animals at reasonable times and at any location
other than a residence or dwelling. Upon reguest therefor,
all persons having in their possession any fish, game and
nongame birds, waterfowl, game animals, and fur-pearing
animals shall exhibit the same and all thereof to the warden

for such inspection.

{(7) The department is a criminal justice agency FOR THE

PURPOSE OF OBTAINING THE TECHNICAL ASSISTANCE AND SUPPORT

SERVICES PROVIDED BY THE BOARD OF CRIME CONTROL UNDER THE

PROVISIONS OF 44-4-301. Authorized cofficers of the

department are granted peace officer status with the power:

(a) of search, seizure, and arrest;

(b) to investigate activities in this state requiated

by this title and rules of the department and the

commission; and

{c) to report violations to the county attorney of the

county in which they occur."

Section 12. Section 87-1-503, MCA, is amended to read:

“87-1-503. Ex officio wardens. BAll sheriffs and their
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deputies, constables, all peace officers of the state or any
subdivision thereof, and all state forest officers, suach
other officers of the United States forest service or agents
of the United States fish and wildlife service whienr that
are assigned to duty in this state, and field personnel of
the department, as the director may appoint, are hereby made
ex officio wardens, without pay, except that the department
may, in its discretion, allow traveling expenses as provided
for in 2-18-501 through 2-18-503, which, if allowed, shatt
must be paid upon proper vouchers from the state fish and
game Eunds. Ex officio wardens shall have the same powers
with reference to the enforcement of the fish and game laws

of this state and the laws relating to parks and outdoor

recreation contained in Title 23, except chapter 2, part 7,

as regularliy appointed wardens, and it is hereby made their
duty to assist, whenever possible, in the enforcement of
satd those laws."

NEW SECTION. Section 13. codification instruction.
[Sections 1, 3, and 5] are intended toc be codified as an
inteqgral part of Title 23, chapter 1, part 1, and the
provisions of Title 23, chapter 1, part 1, apply to
[sections 1, 3, and S51].

NEW SECTION. Section 14. Effective date. [This act] is
effecrive on passage and approval.

-End-
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SENATE BILL NO. 362
INTRODUCED BY GROSFIELD, GRADY, QUILICI,
JERGESON, HARDING, WEEDING, CLARK
BY REQUEST OF THE DEPARTMENT OF

FI1SH, WILDLIFE, AND PARKS

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING PARK RANGERS
AND A PARK RANGER RESERVE AND ESTABLISHING THEIR POWERS AND
DUTIES; EXPANDING AND CLARIFYING THE AUTHORITY OF WARDENS,
EX OFFICIO WARDENS, AND PARK RANGERS TO ENFORCE LAWS
CONTAINED 1IN TITLE 23, MCA, RELATING TO STATE PARKS;
ESTABLISHING RESPONSIBILITY FOR PARK FEE VIOLATIONS
INVOLVING VEHICLES; AMENDING SECTIONS 23-1-105, 23-1-106,
23-2-410, 23-2-506, 23-2-641, 23-2-806, 77-5-104, 87-1-502,
AND 87-1-5031, MCA; AND PROVIDING AN [IMMEDIATE EFFECTIVE
DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. park rangers -- qualifications
-- powers and duties. (1) The department is authorized to
establish a corps of park rangers and to select and appoint
park rangers who must be qualified by their experience,
training, skill, and interest in the protection,
conservation, and stewardship of the natural and cultyral

resources and parks administered by the department.

@m LegiFiatvd COLANH

SB 0362/02

There_are no changes in this bill,
and will not be reprinted. Please

refer to yellow copy for
text. Py complete
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HOUSE STANDING COMMITTEE REPORT

March 22, 1991
Page 1 of 4

Mr, Speaker: We, the committee on _Fish and Game  report that °
Senate Bill 362 (third reading copy --|blude) belgoncurred in as
amended .

Signed:
Jim E

Carried by: Rep. Grady

And, that such amendments read:

1. Title, Iine 9.

Following: "DUTIES;:"

Insert: "APPLYING PEACE OFFICER EMPLOYMENT, EDUCATION, AND
CERTIFICATION STANDARDS TO PARK RANGERS;"

2. Title, line 13.
Following: "SECTIONS"
Insert: "7-32-303,"

3. Page 2, line 21.

FPollowing: line 20

Insert: "{3) It is unlawful and a misdemeanor punishable as
provided in subsection {2) to refuse to exhibit for
inspection any park permit, proof of age, or proof of
residency upon request by a fish and game warden, park
ranger, or peace officer.,”

Renumber: subsequent subsections

4. Page 3, line 16.
Following: "in™
Insert: "chapters 1 and 2 of”

5. Page 3, line 19 through page 4, line 9. .
Strike: subsections (2} (a) through (2) (¢} in their entirety
Renumber: subhsequent subsections

6. Page 4, line 13.

Following: “"against"

Insert: "chapters 1 and 2 of"

7. Page 4, line 22. -

Following: "“in"
insert: "chapters 1 and 2 of”

6215145¢C, Hn?

March 22, 1991
Page 2 of 4

8. Page 9, line 21.

Following: line 20

Inserts: “"Section 10. Section 7-32-303, MCA, is amended tc read:
"7-32-303. Peace officer employment, education, and
certification standards. (1) For purposes of this section,
unless the context clearly indicates otherwise, “peace
officer"™ means a deputy sheriff, undersheriff, police
officer, highway patreol officer, fish and game warden, park
ranger, campus security officer, or airport police officer.

} No sheriff of a county, mayor of a city, board,

commission, or other person authcorized by law to appoint
peace officers in this state shall appoint any person as a
peace officer who dees not meet the following qualifications
plus any additienal gqualifying standards for employment
promulgated by the board of crime control:

{a) be a citizen of the United States:

{b} be at least 18 years of age;

{(c} be fingerprinted and a search made of the local,
state, and national fingerprint files to disclose any
criminal record;

{(d) not have been convicted of a crime for which he
could have been imprisoned in a federal or state
penitentiary;

(e} be of good moral character, as determined by a
thorough background investigation;

(f) be a high school graduate or have passed the
general education development test and have been issued an
equivalency certificate by the superintendent of public
instruction or by an appropriate issuing agency of another
state or of the federal government;

{g) be examined by a licensed physician, who is not
the applicant's personal physician, appointed by the
employing authority to determine if the applicant is free
from any mental or physical condition that might adversely
affect performance by the applicant of the duties of a peace
officer;

(h} successfully complete an oral examination
conducted by the appointing authority or its designated
representative to demonstrate the possession of
communication skills, temperament, motivation, and other
characteristics necessary to the accomplishment of the
duties and functions of a peace officer; and

(1) possess or be eligible for a valid Montana
driver's license,

(3) At the time of appointment & peace officer must
take a formal oath of office.

(4} Within 10 days of the appointment, termination,
resignaticn, or death of any peace officer, written notice
thereof must be given to the board of crime control by the

HOUSE
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March 22, 1991 March 22, 199%1
Page 3 of 4 Page 4 of 4

employing authority. employment standards and qualifications and the educational
{5) {(a) Except as provided in subsecticns (b) and (c) reguirements of this section and who has completed a-l—year
of this subsection, it is the duty of an appointing probationary term of employment shall, upon application to
authority to cause each peace officer appointed under its the board of crime control, be issued a basic certificate by
authority to attend and successfully complete, within 1 year the board, certifying that the peace officer has met all the
of the initial appointment, an appropriate peace officer basic qualifying peace officer standards of this state.™"
basic course certified by the board of crime contrcl. Any Renumber: subsegquent sections
peace officer appointed after September 30, 1983, who fails
to meet the minimum regquirements as set forth in subszection 9. Page 13, line 14,
{2} or who fails to complete the basic course as required by Feollowing: "in"

this subsection forfeits the position, authority, and arrest. Insert: "chapfers 1 and 2 of"
powers accorded a peace officer in this state,

{b} A peace officer who has been issued a basic
certificate by the board of crime contrel and whose last
date cof employment as a peace officer was less than 36
months prior to the date of his present appointment as a
peace officer is not required to fulfill the basic
educational reguirements of subsection (5)(a). If such peace
officer's last date of employment as a peace officer was 136
or more but less than 60 months prior to the date of his
present employment as a peace officer, he may satisfy his
b;?ic)educational requirements as set forth in subsection
(5) (e} .

(c) A peace officer under the provisions of
subsection (5) (b) or a peace officer who has completed a
basic peace officer's course in another state and whose last
date of employment as a2 peace officer was less than 60
months prior to the date of his present appointment as a
peace officer may, within 1 year of his present employment
or initial appointment as a peace officer within this state,
satisfy his basic educational requirements by successfully
passing a basic eguivalency test administered by the Montana
law enforcement academy and successfully completing a legal
training course conducted by the academy. If the peace
officer fails the basic equivalency test, he must complete .
the basic course within 120 days of the date of the test.

(8) The board of crime control may extend the l-year
time requirements of subsections (5)(a) and (5)(c) upon the
written application of the peace officer and the appeinting
anthority of the officer. The application must explain the
circumstances which make the extension necessary. Factors
which the board may consider in granting or denying the
extension include but are not limited to illness of the
peace officer or a member of his immediate family, absence
of reasonable access to the basic course or the legal
training course, and an unreasonable shortage of personnel
within the department. The board may not grant an extension
to exceed 180 days.

{7) A peace officer who has successfully met the

6715148C Hre 621514sC.Bpd



HOUSE COMMITTEE OF THE WHOLE AMENDMENT
Senate Bill 362
Representative Measure

April 6, 1991 11:58 am
Page 1 of 1

Mr. Chairman: I move to amend Senate Bill 362 (third reading

copy -- blue}.
Signed: ,ﬁ”’%/&y

Represéntative Measure

And, that such amendments to Senate Bill 362 read as follows:

1. Page 5, line 25 through page 6 line 9,
Strike: section 5 in its entirety
Renumber: subsequent sections

2. Page 9,
Following: line 20

Insert: "(3) Park rangers may not carry firearms in the execution
of their duties.”

Cavoer HOUSE
REJECT JB36z
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SENATE BILL NO. 362
INTRODUCED BY GROSFIELD, GRADY, QUILICI.,
JERGESON, HARDING, WEEDING., CLARK
BY REQUEST OF THE DEPARTMERT OF

FISH, WILDLIFE, AND PARKS

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING PARK RANGERS
AND A PARK RANGER RESERVE AND ESTABLISHING THEIR POWERS ARD

DUTIES; APPLYING PEACE OFFICER EMPLOYMENT, EDUCATION, AND

CERTIFICATION STANDARDS TOQ PARK RANGERS; EXPANDING AND

CLARIFYING THE AUTHORITY OF WARDENS, EX OFFICIO WARDENS, AND

PARK RANGERS TO ENFORCE LAWS CONTAINED IN TITLE 23, MCA.

"RELATYNG ‘TO STATE PARKS; ESTABLISHING RESPONSIBILYTY  FOR

PARK FEE VIOLATIONS INVOLVING VEHICLES; AMENDING SECTIONS
7-32-303, 23-1-105, 23~1-106, 23-2-410, 23-2-506, 23-2-641.
23-2-806, 77-5-104, 87-1-502, AND 87-1-503, MCA; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Park rangers —— qualifications
-~ powers and duties. (1) The department is authorized to
establish a corps of park rangers and toc select and appeint
park rangers who must be qualified by their experience,
training, skill, and interast in the protection,

conservation, and stewardship of the natural and cultural
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rescurces and parks administered by the department.

(2) Park rangers shall enforce thé laws of this state
and the rules of the department and commission that provide
for the protection, conservation, and stewardship of the
natural and cultural rescurces in the state parks system.

(3) Park rangers shall protect campers, picnickers, and
other park users; keep the peace: supervise public use; and
maintain public order in all units of the state parks
system.

{(4) Park rangers shall perform all other duties
ptescribed by the department.

Section 2. section 23-1-106, MCA, is amended to read:

*23-1-106. Rules --:penaltiés -— enforcement. (1) The
department may make rules governing the use, occupancy. and
protection of the lands and property under its control.

{2} Any person wheo injures or damages any land or
property under control of the department or private property
thereon or therein or violates any of the rules made by the
department relating to these areas is guilty of a
misdemeanor and shall be fined not more than $500 or be
imprisoned in the county jail for not more than 6 months.

{3) IT IS UNLAWFUL AND A MISDEMEANOR PUNISHABLE AS

PROVIDED IN SUBSECTION (2) T0O REPUSE TO EXHIBIT FOR

INSPECTION ANY PARK PERMIT, PROOF OF AGE, OR_PROOF OF

RESIDENCY UPON REQUEST BY A FISH AND GAME WARDEN, PARK

-2 SB 362
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RANGER, OR PEACE OFFICER.

£33{4) The department shall enforce the provisions of

this chapter and rules implementing this chapter. The

director of the department shall emplcy all necessary and

qualified personnel for enforcement purposes.

t4¥{5) The department is a criminal justice agency FOR

THE PURPOSE OF OBTAINING TEE TECHNICAL ASSISTANCE AND

SUPPORT SERVICES PROVIDED BY THE BOARD OF CRIME CONTROL

UNDER THE PROQVISIONS OF 44-4-301. Buthorizeqd officers of the

department are granted peace officer status with the power:

{a) of search, seizure, and arrest;

{b} to investigate activities in this atate regulated

by this chapter and rules of the department and the

commigssion; and

{c} to report violations toc the ~ounty attorney of the

county in which they occur.™

NEW SECTION. Section 3. Enforcement powers of  park
rangers and game wardena. (1) Park rangers appointed
pursuant to [section 1] and fish and game wardens appointed
pursuant to B87-1-501 are authorized cfficers with the
authority to enforce the laws and adopted rules relating to

parks and outdoor recreation contained in CHAPTERS 1 AND 2

OF this title, except chapter 2, part 7.
{2) An authorized officer may:

{ay-—-without-a~warrant;-reguire-to-be-producedrs—examines

-3- SB 362
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and--take--copiea--of--any-permit-or-ether-decument-reguired
under—-Fitie-87-and-this-titiey—axcept-chapter-2;-part-F7
thy-—-without-a-—-warrant;--enter—-and--search--any--tands
buitding--not-used-as-a-residencer-tenky-ar-strusture-ef-any
kind-within-an-area-managed-by-the-deparement-upon~--probabie
canse——ta-believe-that-an-offense-has-been—committed-againast
the-iaws-or-rules-relating-to-parks-and—-outdoor--recreation

and——that--evidence--of-the-commiasion~of-the-offense-nay-be

. found-theres

tey——-without-a-warranty-stopy—-detatny--and--search--any
vehicte——or--vessel--anywhere-—within-an-area-managed-by-the
department-upon-probabie-cause-to-betieve-that—-the--vehicle
or--veasel--has-been-used-or-is-being-used-in-the-cemmission
of-an-offense-against-the-taws-sr-rules--relaking--to-—parks
and-ountdoer-recreationt

td4(A) arrest, in accordance with Title 46, chapter 6,
any person within an area managed by the department upon
probable cause to believe that the person has committed an

offense against CHAPTERS 1 AND 2 OF this title, except

chapter 2, part 7, or rtules of the department or the
commission;

tey{B) enforce the discrderly conduct and public
nuisance laws under 45-8B-101 and 45-8-111 as they apply to
the operation of motorboats on waters within areas managed

by the department under this part; and

—4- SB 362
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t£¥(C) exercise other powers of peace cfficers in the
enforcement of:
(i) laws relating to parks and outdoor recreation

contained in CHAPTERS 1 AND 2 OF this title, except chapter

2, part 7;

{ii) rules of the department and the commission; and

{iii} judgments obtained for violations of the laws and
rules specified in this subsection {(2)(f).

Section 4. Section 23-1-105, MCA, is amended to read:

"23-1-105. Peesg and charges. (1)} The department shall
have power to levy and collect reasonable fees or other
charges for the use of privileges and conveniences as may be
provided and to grant concessions as it considers advisable,
except as provided in subsection (2). All money derived from
the activities of the department shaii must be deposited in
the state treasury in a state special revenue fund to the
credit of the department.

{2} Overnight camping fees established by the
department under subsection (1) must be discounted 50% for a
campsite rented by a person who is a resident of Montana as
defined in 87-2~102 and either 62 years of age or older or
certified as disabled in accordance with rules adopted by

the department.

{(3) Feor a violation of any fee collection rule

involving a vehicle, the registered owner of the vehicle at

-5- SB 362
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the time of the violation is personally responsible if an

adult is not in the vehicle at the time the wiplation is

discovered by an authorized officer. A defense that the

vehicle was driven into the fee area by another person is

not allowable wunlesgs it is shown that at that time the

vehicle was being used without the consent of the regigstered

Qwner."

NEW-SEEEiON-—-Section-5-—-Park-ranger-reserves-Fhere--is
a--park--ranger--reserver—-Members-of-thea-paserve-must-be-ae
least-i8-years-sf-age:—Members-shali-sssisc-park-managers—on
a-vatuntary-basis-as-needed-on--iands--in——the-—state--parks
aystem-——that--are--managed-by-the-department--Fhe-deparcment
mny-in—its—discreéien-aiiev—meabers-oE-—the——reserve—~ttavei
expenses--as-provided-in-2-18-56i-through-2-18-583v-A-menber
of--the--reserve--daca-—-net---have---arrest-——power-—-uniess
coneurrentiy——-appoééted--as--an——ex——oéfieia--warden-—under
87-1-563~%

Section 5. section 23-2-410, MCA, i5 amended to read:

"23-2-410. Penalty -- enforcement. (1) A persocn wha
viclates a rule of the commission adopted pursuant to this
part is guilty of a misdemeanor punishable by a fine of not
less than $50 or more than $500, by imprisonment in a county
jail for not wmore than 6 months, or by both fine and
imprisonment.

(2) The department is a criminal justice agency FOR THE

—6— SB 362
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PURPOSE OF OBTAINING THE TECHNICAL ASSISTANCE AND SUPPORT

SERVICES PROVIDED BY THE BOARD OF CRIME CONTROL UNDER THE

PROVISIONS OF 44-4-301. Authorized officers of the

department are granted peace officer status with the power:

{(a} of search, seizure, and arrest;

{b) to investigate activities in this state regulated

by this part and rules of the department and the commission;

and

{c} to report violations to the county attorney of the

county in which they occur.”

Section 6. section 23-2-506, MCA, is amended to read:

%23-2-506. Enforcement. It--shaii--be--the-duty-of-the
department-to-enforce-the-sections-of-this--taws—-The--state
fishy——witdiifer--and--parka--director-—shaii-empioy-aii-the
necessary-personnei-to-compliy-with--thita—-seeskions (1) The

department is a criminal justice agency FOR THE PURPOSE OF

OBTAIRING THE TECHNICAL ASSISTANCE AND SUPPORT SERVICES

PROVIDED BY THE BOARD OF CRIME CONTROL UNDER THE PROVISIONS

OF 44-4-301, Authorized officers of the department are

granted peace officer status with the power:

{a) of search, seizure, and arrest;

{b}] to investigate activities in this state regulated

by this part and rules of the department and the commission;

and

{c) to report violations to the county attorney of the

=-7- SB 362
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county in which they occur,.

(2) All sheriffs and peace officers of the state of
Montana and all United States coast guard 1law enforcement
officers shall have authority to enforce provisions of this
part, as amended."”

Section 7. Section 23-2-641, MCA, is amended to read:

"23-2-641. Enforcement. (1) The following persons may
enforce the provisions of 23-2-601 through 23-2-644; the
enforcement officers employed by the department, with
respect to violations relating to wildlife or birds,
discharging firearms, or sound level limitations. However,
with respect to the sale of any new snowmobile which is
subject to the provisions of 23-2-601 through 23-2-644, the
attorney general of the state of Montana shall, upon the
request of the department, sue for the recovery of the
penalties provided in 23-2-642 and bring an action for a
restraining order or temporary or permanent injunction
against a person who sells or offers to sell a new
snowmobile that does not satisfy the sound level limitations
imposed by 23-2-601 through 23-2-644.

{2) (a) The deparementis--enfercemnent--perseonnelz--the

sheriffs department is a criminal justice agency FOR _THE

PURPOSE CF OBTAINING TEHE TECHNICAL ASSISTANCE AND SUPPORT

SERVICES PROVIDED BY THE BOARD OF CRIME CONTROL UNDER THE

PROVISIONS OF 44-4-301. Authorized officers cf the

—g- SB 362
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department are gqranted peace officer status with the power:

(i) of search, seizure, and arrest;

(ii) to investiqate activities in this state reqgulated

by this part and rules of the department and the commission;

and

(iii) to report viclations to the county attorney of the

county in which they occur.

{b)}) Sheriffs and their deputies of the various counties
of the state, the Montana highway patrol, and the police of
each municipality shall enforce the provisions of 23-2-601
through 23-2-644."

Section 8. Section 23-2-806, MCA, is amended to read:

“23-2-806. Enforcement. (1) The department of fish,
wildlife, and parks enforcement personnel, park rangers,
sheriffs and their deputies, the Montana highway patrol, and

the police of each municipality shall enforce the provisions

of this part.

{2) The department is a criminal justice agency FOR THE

PURPOSE OF OBTAINING THE TECHNICAL ASSISTANCE AND SUPPORT

SERVICES PROVIDED BY THE BOARD OF CRIME CONTROL UNDER THE

PROVISIONS OF 44-4-301. Authorized officers o©of the

department are granted peace officer status with the power:

{a) of search, seizure, and arrest;

(b} to investigate activities in this state regulated

by this part and rules of the department and the commission:

-9~ SB 362
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and

(c) to report violationg to the county attorney of the

county in which they occur.

(3) PARK RANGERS MAY NOT CARRY FIREARMS IN THE

EXECUTION OF THEIR DUTIES."

SECTION 9. SECTION 7-32-303, MCA, 1S AMENDED TO READ:

®7-32-303. Peace officer employment, education, and
certification standards. (1) Por purposes of this section,
unless the context clearly indicates otherwise, "peace
cfficer” means a deputy sheriff, undersheriff, pelice
officer, highway patrol officer, fish and game warden, park
ranger, campus security officer, or airport police officer.

{2) No sheriff of a county, méyor of a city, board,
commission, or other person authorized by law to appoint
peace officers in this state shall appoint any person as a
peace officer who does not meet the following gualifications
plus any additional qualifying standards for employment
promulgated by the board of crime control:

{a) be a citizen of the United States;

(b) be at least 18 years of age;

{c} be fingerprinted and a search made of the local,
state, and national fingerprint files to disclose any
criminal record;

(d) not have been convicted of a crime for which he

could have been imprisoned in a federal or state

-10- SB 362
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penitentiary;

{e) be of good moral character, as determined by a
thorough backgrocund investigation:

{£) be a high school graduate or have passed the
general education development test and have been issued an
equivalency certificate by the superintendent of public
ingtruction or by an appropriate issuing agency of another
state or of the federal government;

(g9) be examined by a licensed physician, who is not the
applicant's personal physician, appointed by the employing
authority to determine if the applicant is free from any
mental or physical conditien that might adversely affect
performance by the applicant of the duties of a peace
officer;

(h) successfully complete an coral examination conducted
by the appointing authority or its designated representative
to demongtrate the possession of communication skills,
temperament, motivation, and other characteristics necessary
to the accomplishment of the duties and functions of a peace
officer: and

(i) possess or be eligible for a wvalid Montana driver's
license.

{3) At the time of appointment a peace officer must
take a formal oath of office.

(4) Within 10 days of the appointment, termination,

-11- SB 362
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resignation, or death of any peace officer, written notice
thereof must be given to the board of crime coantrol by the
employing authority.

{5) {a) Except as provided in subsections (b) and (c)
of this subsection, it is the duty of an appeinting
authority to cause each peace officer appointed under its
authority to attend and successfully complete, within 1 year
of the initial appointment, an appropriate peace officer
basic course certified by the board of crime control. Aany
peace officer appointed after September 30, 1983, who fails
ro meet the minimum requirements as set forth in subsection
{2} or who fails to complete the basic course as required by
this subsection forfeits the position, authority, and arrest
powers accorded a peace officer in this state.

{b} A peace officer who has been issued a bhasic
certificate by the board of crime control and whose last
date of employment as a peace officer was 1less than 36
months prior to the date of his present appointment as a
peace officer is not required to Ffulfill the basic
educational requirements of subsection (5)(a). If such peace
officer's last date of employment as a peace officer was 36
or more but less than 60 months prior to the date of his
present employment as a peace officer, he may satisfy his
basic educational requirements as set forth in subsection

{(5}(c).
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(c} A peace cfficer under the provisions of subsection
{5)(b) or a peace officer who has completed a basic peace
cfficer's c¢ourse in another state and whose last date of
employment as a peace officer was less than 60 months prior
to the date of his present appointment as a peace officer
may, within 1 year of his present employment or initial
appointment as a peace officer within this state, satisfy
his basic educational requirements by successfully passing a
basic equivalency test administered by the Montana law
enforcement academy and successfully completing a legal
training course conducted by the academy. If the peace
officer fails the basic equivalency test, he must complete
the basic course within 120 days of the date of the test.

(6) The board of crime control may extend the 1l-year
time reguirements of subsections (5)(a} and (5)(c) upon the
written application of the peace officer and the appointing
authority of the officer. The application must explain the
circumstances which make the extension necessary, Factors
which the board may consider in granting or denying the
extension include but are not limited to illness of the
peace officer or a member of his immediate family, absence
of reasonable access to the basic course or the legal
training course, and an unreasonable shortage of perscnnel
within the department. The board may not grant an extensicn

to exceed 1B0 days.
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(7 A peace officer who has successfully met the
employment standards and qualifications and the educational
requirements of this section and who has completed a 1l-year
probationary term of employment shall, upon application to
the board of crime control, be issued a basic certificate by
the board, certifying that the peace officer has met all the
basic qualifying peace officer standards of this state.,"”

Section 10. Section 77-5-104, MCA, is amended to read:

*77-5-104. Firewardens. (1) The department shall
appoint firewardens in suaehk the number and localities as it
considers necessary.

(2) The supervisors and rangers of the federal forest
lands within this state, whenever they formally accept the
duties and responsibilities of firewardens, may be appointed
firewardens.

{(3) The following are firewardens but may not receive
any additional compensation by reason of the duties hereby
imposed:

(a} sheriffs;

{b} wundersheriffs;

{c) deputy sheriffs;

(d) state fish, wildlife, and parks wardens and ark
rangers;

(e) the state fish, wildlife, and parks director;

(f) the commissiconer and employees of the department

-14~ SB 362
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designated by him;

(g) officers of organized forest protection districts;

(h) members of the Montana highway patrol;

{i} officers of the national park service residing in
Montana; and

(jy officers of the bureau of Indian affairs.

(4) The firewardens shall promptly report all fires to
the department, take immediate and active steps toward their
extinguishment, report any violation of forest laws, and
assist in apprehending and convicting offenders.”

Section 11. sSection 87-1-502, MCA, is amended to read:

"87-1-502. Qualifications, powers, and duties. (1)
Wardens shatt* must be qualified by their experience,
training, and skill in protection, cocnservation, and
propagaticon of wildlife, game, fur-bearing animals, £fish,
and game birds and interested in this work. They shall
devote all of their time for which they are appointed to
their official duties.

(2) They shall enforce the laws of this state and the
rules of the department with reference to the protection,
preservation, and propagation of game and fur-bearing
animals, fish, and game birds.

(3) They shall see that persons who hunt, fish., or take

game or fur-bearing animals, game birds, cr fish have

necessary licenses.
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{4) They shall assist in the protection, conservation,
and propagation of figh, game, fur-bearing animals, and game
and nongame birds and assist in the planting, distributing,
feeding, and care of Eish, game, fur-bearing animals, and
game and nongame birds. They shall, when ordered by the
department, assist in the destruction of predatory animals,
birds, and rcodents. They shall perform all other duties
prescribed by the department and make a monthly report to
the department correctly informing the department of their
activities on each day of the preceding month with regard to
the enforcement of the fish and game laws, showing where
their duties called them and what they did. The reports
ahait must contain any pertinent recommendations the wardens
may see fit to make.

{5} A warden may not compromise or settle violations of
fish and game laws out of court.

(6) A warden has the authority to inspect any and all
fish, game and nongame birds, waterfowl, game animals, and
fur-bearing animals at reasonable times and at any location
other than a residence or dwelling. Upon request therefor,
all persons having in their possession any fish, game and
nongame birds, waterfowl, game animals, and fur-bearing
animals shall exhibit the same and all therecf to the warden
for such inspection.

(?7) The department is a criminal justice agency FOR THE

-16- SB 362



O B W ;WM ok WN -

[
o

11
12
13
14
15
16
17
i8
i9
20
21
22
23
24
25

SB 0362/03

PURPOSE OF OBTAINING THE TECHNICAL ASSISTANCE AND SUPPORT

SERVICES PROVIDED BY THE BOARD OF CRIME CONTROL UNDER THE

PROVISIONS OF 44-4-301. Authorized officers of the

department are granted peace officer status with the power:.

{a) of search, seizure, and arrest;

{b] to investigate activities in this state regulated

by thig title and rules of the department and the

commission; and

{c) to report violations to the county attorney of the

county in which they occur."

Section 12. sSection 87-1-503, MCA, is amended to read:

"87-1-503. EBx officio wardens. All sheriffs and their
deputies, constables, all peace officers of the state or any
subdivision thereof, and all state forest officers, sueh
other cfficers of the United States forest service cor agents
of the United States fish and wildlife service which that
are assigned to duty in this state, and field personnel of
the department, as the director may appoint, are hereby made
ex officio wardens, without pay, except that the department
may, in its discretion, allow traveling expenses as provided
for in 2-18-501 through 2-18-503, which, if allowed, shait
must be paid upon proper vouchers from the state fish and
game funds. Ex officio wardens shall have the same powers
with reference to the enforcement of the fish and game laws

of this state and the laws relating to parks and outdoor

17~ SB 162
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recreation contained in CHAPTERS 1 AND 2 OF Title 23, except

chapter 2, part 7, as regularly appeinted wardens, and it is

hereby made their duty to assist, whenever possible, in the

enforcement of sat+d those laws."

NEW SECTION. Section 13. Codification instruction.
[sections 17 AND 37-and-5] are intended to be codified as an
integral part of Title 23, chapter 1, part 1, and the
provisions of Title 23, chapter 1, part 1, apply to
f{sections 17 AND 3y-and-5],

NEW SECTION. Section 14. Effective date. [This act] is

effective on passage and approval.

-End~-
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1 SENATE BILL NO. 362 1 resources and parks administered by the department,

2 INTRODUCED BY GROSFIELD, GRADY, QUILICI, 2 (2) Park rangers shall enforce the laws of this state
3 JERGESON, HARDING, WEEDING, CLARK 3 and the rules of the department and commission that provide
4 BY REQUEST OF THE DEPARTMENT OF 4 for the protection, conservation, and stewardship of the
5 FISH, WILDLIFE, AND PARKS 5 natural and cultural resources in the state parks system.

6 6 {3) Park rangers shall protect campers, picnickers, and
7 A BILL FOR AN ACT ENTITLED: "AN ACT CREATING PARK RANGERS 7 other park users; keep the peace; supervise public use; and
a ANDB--A-PARK-RANGER-RESERVE AND ESTABLISHING THEIR POWERS AND 8 maintain public order in all wunits of the state parks
9 DUTIES; APPLYING PEACE QFFICER EMPLOYMENT, EDUCATION, AND g system.

10 CERTIFICATION STANDARDS TO PARK RANGERS; EXPANDING AND 10 (4) Park rangers shall perform all other duties
11 CLARIFYING THE AUTHORITY OF WARDENS, EX OFFICIO WARDENS, AND 11 prescribed by the department.

12~ PARK RANGERS TO ENFORCE LAWS CONTATNED IN TITLE 23, MCA, 12 Section 2. section 23-1-106, MCA, is amended to read:
13 RELATING TO STATE PARKS; ESTABLISHING RESPONSIBILITY FOR 13 =23-1-106. Rules -- penalties -- enforcement. (1} The
14 PARK FEE VIOLATIONS INVOLVING VEHICLES; AMENDING SECTIONS 14 department may make rules governing the use, occupancy, and
15 1-32-303, 23-1-105, 23-1-106, 23-2-410, 23-2-506, 23-2-641, 15 protection of the lands and property under its control.

16 23-2-806, 77-5-104, 87-1-502, AND 87-1-503, MCA; AND 16 (2) Any person who injures or damages any land or
17 PROVID'NG AN IMMEDIATE EFFECTIVE DATE." 17 property under control of the department or private property
18 18 thereon or therein or violates any of the rules made by the
19 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 19 department relating to these areas is guilty of a
20 NEW SECTION, Section 1. Park rangers -- qualifications 20 misdemeanor and shall be fined not more than $500 or be
21 -— powers and duties. (1) The department is authorized to 21 imprisconed in the county jail for not more than 6 months.

22 establish a corps of park rangers and to select and appoint 22 (3) IT 1S UNLAWFUL AND A MISDEMEANOR PUNISHABLE AS
23 park rangers who must be qualified by their experience, 23 PROVIDED _ IN SUBSECTION (2) TO REFUSE TO EXHIBIT FOR
24 training, skill, and interest in the protection, 24 INSPECTION ANY PARK PERMIT, PROQF OF AGE, OR PROOF OF
25 conservation, and stewardship of the natural and cultural 25 RESIDENCY UPON REQUEST BY A FISH AND GAME WARDEN, PARK

l\é/ -2- CORRECTED 8B 362
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RANGER, OR PEACE QFFICER.

+33{4)} The department shall enforce the provisions of

this chapter and rules implementing this chapter. The

director of the department shall employ all necessary and

qualified personnel for enforcement purposes.

+43(5) The department is a criminal justice agency FOR

THE PURPOSE OF OBTAINING THE TECHNICAL ASSISTANCE AND

SUPPORT SERVICES PROVIDED BY THE BOARD OF CRIME CONTROL

UNDER THE PROVISIONS OF 44-4-301. Authorized officers of the

department are granted peace officer status with the power:

(a) of search, seizure, and arcest;

(b) to investigate activities in this state regulated

by this chapter and rules of the department and the

commission; and

(c) to report violations to the county attorney of the

county in which they occur.”

NEW SECTION. Section 3. Enforcement powers of  park
rangers and game wardens. (1) Park rangers appointed
pursuant to {section 1) and fish and game wardens appointed
pursuant to 87-1-501 are authorized officers with the
authority to enforce the laws and adopted rules relating to

parks and ocutdoor recreation contained in CHAPTERS 1 AND 2

OF this title, except chapter 2, part 7.
{2) An authorized cfficer may:

tay-—withont-a-warrantys-require—to-be—produced;-examines
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and-—-take--copieas—-of--—any-permit-er-other-document-required
under—Pitie—07-and-ehis-titie;-except-chapter—27-pare-77

tb}--without-a--warrantr-—enter—-and--search--any--iands
buiiding--not-used-as-a-reaidence;-tent;-or-structure-of-any
kind-within-an-area-managed-by-the-department-upon--probabie
canse——to-believe-that-an-cffense-has-been-committed-agatnse
the-itaws-or-rutes-reatating-to-parks-and——ontdosr--recraation
and--that--svidense—-af-the—commisston—-of-che-offenne-may-be
found-theres

{e}--without-a-warrant;-stepy--detainy--and--search--any
vehicte--or-—-vesaei——anywhere-~within-an-area-managed-by-the
department—upen:probabie—cause—te-beiieve—that-—the——vehicie
ap-—vessei——has-been-usad-er-is-being-used-in-the-commission
of-an-offense-against—the-iaws—or-rules--retating--te--parks
and-outdoor-recreations

td¥(A) arrest, in accordance with Title 46, chapter 6.
any person within an area managed by the department upon
probable cause to believe that the persen has committed an

offense against CHAPTERS 1 AND 2 OF this title, except

chapter 2, part 7, or rules of the department or the
commission;

te4(B) enforce the disorderly conduct and public
nuisance laws under 45-8-101 and 45-8-111 as they apply to
the operation of motorboats on waters within areas managed

by the department under this part; and

—g- SB 362
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t€¥(C) exercise other powers of peace officers in the
enforcement of:
{i}) 1laws relating to parks and outdoor recreation

contained in CHAPTERS 1 AND 2 OF this title, except chapter

2, part 7;

(ii} rules of the department and the commission:; and

({iii) judgments obtained for violations of the laws and
rules specified in this subsection (2)(f).

Section 4. Section 23-1-105, MCA, is amended to read:

"23-1-105. Fees and charges. {1) The department shall
have power to levy and collect reasonable fees or other
charges for the use of privileges and conveniences as may be
provided and to grant concessions as it considers advisable,
except as provided in subsection (2). All money derived from
the activities of the department shail must be deposited in
the state treasury in a state special revenue fund to the
cradit of the department.

{2} Overnight camping fees established by the
department under subsection {1} must be discounted 50% for a
campsite rented by a person who is a resident of Montana as
defined in 87-2-102 and either 62 years of age or older or
certified as disabled in accordance with rules adopted by
the department.

{3) For a violation of any fee collection rule

involving a vehicle, the registered owner of the vehicle at
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the time of the violation is personally responsible if an

adult is not in the vehicle at the time the wviolation is

discovered by an authorized cfficer. A defense that the

vehicle was driven intc the fee area by another person is

not allowable wunless it 1is shown that at that time the

vehicle was being used without the consent of the registered

owner."

NEW-SECPEONT—--Seetion-5---Park-ranger-reserve:-There--is
a--park--ranger--reserve;—-Membera-of-the-resecrve-maat-be-at
icast-iB-years-of-age:-Membars-shaliit-assist-park-managers-on
a-voiuntary-basis-as-needed-on--iands--in——the--scare——parks
syatem—-~that-—are--managed-by-the-department--Fhe-department
may-in-itts—discretion-atiow-menbers-ef--che--reserve--travet
expenses——as-provided-in-2-18-581-chrongh-2-16-583--A-member
o8f--the--reserve—-does—-not-——have-——-arrest——--power---uniess
eoneurrentiy---appotnted--as--an--ex--officio--warden--under
87-3+-563<

Section 5. Section 23-2-410, MCA, is amended to read:

*23-2-410. Penalty -- enforcement. (1) A person who
violates a rule of the commission adopted pursuant to this
part is guilty of a misdemeanor punishable by a fine of not
less than $50 or more than $500, by imprisconment in a county
jail for not more than 6 months, or by both fine and
imprisonment.

{2) The department is a criminal fjustice_agency FOR THE
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PURPOSE OF OBTAINING THE TECHNICAL ASSISTANCE AND SUPPORT

SERVICES PROVIDED BY THE BOARD OF CRIME CONTROL UNDER THE

PROVISIONS OF 44-4-301. Authorized officers of the

department are granted peace officer status with the power:

{a) of search, seizure, and arrest;

{b) to investigate activities in this state regulated

by this part and rules of the department and the commissicn;

and

{c] to report violations to the county attorney of the

county in which they occur.”

Section 6. gection 23-2-506, MCA, is amended to read:

"23-2-506. Enforcement. 3It--shari--be--the-doty-af-the
department-es-enforce—the-sections-of-this--iaw:;--Phe--seate
frsny-—witdlifey-—and-—-parks--director-—shati-emplioy-aii-the
necessary-perssnnel-to-esmpry-with-~this--seetions (1 The

department is a criminal justice agency FOR THE PURPOSE OF

OBTAINING THE TECHNICAL ASSISTANCE AND SUPPORT SERVICES

PROVIDED BY THE BOARD OF CRIME CONTROL UNDER THE PROVISIONS

GF 44-4-301. Authorized officers of the department are

granted peace officer status with the power:

{a) of search, seizure, and arrest;

[{b) to investigate activities in this state regulated

by this part and rules of the department and the commission;

and

(c) to report wviolations tc the county attorney of the
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county in which they ceccur.

{2) All sheriffs and peace officers of the state of
Montana and all United States coast gquard law enforcement
officers shall have authority to enforce provisions of this
part, as amended.”

Section 7. Section 23-2-641, MCA, is amended to read:

"23-2-641. Enforcement. (1)} The following persons may
enforce the provisions of 23-2-601 through 23-2-644: the
enforcement officers employed by the department, with
respect to violations relating to wildlife or birds,
discharging [irearms, or sound level limitaticns. However,
with respect to the sale of any new snowmobile which is
subject to the provisions of 23-2-601 through 23-2-644, the
attorney general of the state of Meontana shall, upon the
request of the department, sue for the recovery of the
penalties provided in 23-2-642 and bring an action for a
restraining order or temporary or permanent injunction
against a person who sells or offers to sell a new
snownobile that does not satisfy the sound level limitations
imposed by 23-2-601 through 23-2-644.

(2) (a) The departmentis--enforeement-—personnetr-—-the

sheriffs department is a criminal justice agency FOR _THE

PURPOSE OF OBTAINING THE TECHNICAL ASSISTANCE AND SUPPORT

SERVICES PROVIDED BY THE BOARD OF CRIME CONTROL UNDER THE

PROVISIONS or 44-4-301. Authorized officers of the
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department are granted peace officer status with the power:

{i) of search, geizure, and arrest;

(ii) to investigate activities in this state regulated

by this part and rules of the department and the commission:

and

{iii) to report wviolations to the county attorney of the

county in which they cccur.

tb) Sheriffs and their deputies of the various counties
of the state, the Montana highway patrol, and the police of
each municipality shall enforce the provisions of 23-2-601
through 23-2-644."

Section 8. section 23-2-806, MCA, is amended to read:

"23-2-806. Enforcement. (1) The department of fish,
wlldlife, and parks enforcement personnel, park rangers,
sheriffs and their deputies, the Montana highway patrol, and
the police of each municipality shall enforce the provisions
of this part.

(2) The department is a criminal justice agency FOR THE

PURPOSE OF OBTAINING THE TECHNICAL ASSISTANCE AND SUPPORT

SERVICES PROVIDED BY THE BCARD OF CRIME CONTROL UNDER THE

PROVISIONS OF 44-4-301. Authorized cfficers of the

department are granted peace officer status with the power:

(2) of search, seizure, and arrest;

{b) to investigate activities in this state requlated

by this part and rules of the department and the commission;
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(c) to report violations to the county attorney of the

county in which they occur.

(3) PARK RANGERS MAY NOT CARRY FIREARMS IN THE

EXECUTION OF THEIR DUTIES."

SECTION 9. SECTION 7-32-303, MCA, TS5 AMENDED TO READ:

®7-32-303. Peace officer employment, education, and
certification standards. (1) For purposes of this section,
unless the context clearly indicates otherwise, "“peace
cfficer" means a deputy sheriff, undersheriff, police
officer, highway patrol officer, fish and game warden, park
ranger, campus security officer, or airport police officer.

{2) MNo sheriff of a county, mayor of a city, board,
commission, or other person authorized by law to appoint
peace cofficers in this state shall appoint any person as a
peace officer who does not meet the following qualifications
plus any additional qualifying standards for employment
promulgated by the board of crime control:

{a) be a citizen of the United States:

(b} be at least 18 years of age;

{c} be fingerprinted and a search made of the local,
state, and national fingerprint files to disclose any
criminal record;

{d} not have been convicted of a crime for which he

¢ould have been impriscned in a federal or state
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penitentiary;

(e) be of good moral character, as determined by a
thorough background investigation;

() be a2 high school graduate or have passed the
general education development test and have been issued an
equivalency certificate by the superintendent of public
instruction or by an appropriate issuing agency of another
state ar of the federal government:

{g) be examined by a licensed physic¢ian, who is not the
applicant's personal physician, appcinted by the employing
authority to determine if the applicant is free from any
mental or physical condition that might adversely affect
performance by the applicant of the duties of a peace
officer;

{h) successfully complete an cral examination conducted
by the appointing authority or its designated representative
to demonstrate the possession of communication skills,
temperament, motivation, and other characteristics necessary
to the accomplishment of the duties and functions of a peace
officer: and

{i) possess or be eligible for a valid Montana driver's
license.

(3) At the time of appointment a peace officer must
take a formal oath of cffice.

(4) Within 10 days of the appointment, termination,
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resignation, or death of any peace officer, written notice
thereof must be given to the board of crime control by the
employing authority.

{5) (a) Except as provided in subsections (b) and (c)
of this subsection, it 1is the duty of an appolinting
authority to cause each peace officer appointed under its
authority to attend and successfully complete, within 1 year
of the initial appointment, an appropriate peace officer
basic course certified by the boatd of crime control., Any
peace officer appointed after September 30, 1983, who fails
to meet the minimum requirements a% set forth in subsecticn
{2) or who fails to complete the basic course as required by
this subsection forfeits the position, authority, and arrest
powers accorded a peace officer in this state.

{(b) A peace officer who has been issued a Dbasic
certificate by the board cf crime control and whose last
date of employment as a peace officer was less than 36
months prior to the date of his present appointment as a
peace officer is not required to fulfill the basic
educational requirements of subsection (5)(a). If such peace
officer's last date of employment as a peace officer was 36
or mare but less than 60 months prior to the date of his
present employment as a peace officer, he may satisfy his
basic educational requirements as set forth in subsectien

(5){c).
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{c} A peace officer under the provisions of subsection
(5)(b) or a peace officer who has completed a basic peace
officer's course in another state and whose last date of
employment as a peace officer was less than 60 months prior
to the date of his present appointment as a peace officer
may, within 1 year of his present employment or initial
appointment as a peace officer within this state, satisfy
his basic educaticnal requirements by successfully passing a
basic equivalency test administered by the Montana law
enforcement academy and successfully completing a legal
training course conducted by the academy. If the peace
officer fails the basic equivalency test, he must complete
the basic course within 120 days of the date of the test.

{(6) The board of c¢rime control may extend the l-year
time requirements of subsections (5)(a)} and (5)(c) upon the
written application of the peace officer and the appointing
authority of the cofficer. The application must explain the
circumstances which make the extension necessary. Factors
which the board may c¢onsider in granting or denying the
extension include but are not limited to illness of the
peace officer or a member of his immediate family, absence
of reasonable access to the basic course or the legal
training course, and an unreasonable shortage of personnel
within the department. The board may not grant an extension

to exceed 180 days.
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(7)) A peace officer who has 3successfully met the
employment standards and gualifications and the educational
requirements of this section and who has completed a l1-year
probationary term of employment shall, upon application to
the board of crime control, be issued a basic certificate by
the board, certifying that the peace officer has met all the
basic qualifying peace officer standards of this state."

Section 10. section 77-5-104, MCA, is amended to read:

"77-5-104., Firewardens. (1) The department shall
appeint firewardens in sueh the numbar and localities as it
considers necessary.

(2) The supervisors and rangers of the federal forest
lands within this state, whenever they formally accept the
duties and responsibilities of firewardens, may be appointed
tirewardens.

(3) The following are firewardens but may not receive
any additional compensation by reason of the duties hereby
imposeq:

(a) sheriffs;

(b) wundersheriffs;

{c) deputy sheriffs;

{d) state fish, wildlife, and parks wardens and park
rangers;

(e} the state fish, wildlife, and parks director;

{f) the commissicner and employees of the department
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designated by him;

{g) officers of organized forest protection districts;

th) members of the Montana highway patrol;

(i) officers o©of the national park service residing in
Montana; and

(j) officers of the bureau of Indian affairs.

(4) The firewardens shall promptly report all fires to
the department, take immediate and active steps toward their
extinguishment, report any violation of forest laws, and
assist in apprehending and convicting offenders.*

Section 11. Ssection 87-1-502, MChA, is amended to read:

"87-1-502. Qualifications, powers, and duties. (1)
Wardens ahat} must be gqualified by their experience,
training, and s8kill in protection, conservation, and
propagation of wildlife, game, fur-bearing animals, fish,
and game birds and interested in this work. They shall
devote all of their time for which they are appointed to
their cfficial duties.

{2) They shall enforce the laws of this state and the
rules of the department with reference to the protection.
preservation, and propagation of game and fur-bearing
animals, fish, and game birds.

(3) They shall see that persons who hunt, fish, or take
game or Efur-bearing animals, game birds, or £fish have

necessary licenses.
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{4) They shall assist in the protection, conservation,
and propagation of fish, game, fur—bearing animals, and game
and nongame birds and assist in the planting, distributing,
feeding, and care of fish, game, fur-bearing animals, and
game and nongame birds. They shall, when ordered by the
department, assist in the destruction of predatory animals,
birds, and rodents., They shall perform all other duties
prescribed by the department and make a monthly report to
the department correctly informing the department of their
activities on each day of the preceding month with regard to
the enforcement of the fish and game laws, showing where
their duties called them and what they did. The reports
shait must contain any pertinent recommendations the wardens
may see fit to make,

{5) A warden may not compromise or settle violations of
fish and game laws out of court.

(6) A warden has the authority to inspect any and all
fish, game and nongame birds, waterfowl, game animals, and
fur-bearing animals at reasonable times and at any location
other than a residence or dwelling. Upon request therefor,
all persons having in their possession any fish, game and
nongame birds, waterfowl, game animals, and fur-bearing
animals shall exhibit the same and all thereof to the warden
for such inspection.

(7) The department is a criminal justice agency FOR THE
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PURPOSE OF OBTAINING THE TECHNICAL ASSISTANCE AND _SUPPORT

SERVICES PROVIDED BY THE BOARD OF CRIME CONTROL UNDER THE

PROVISIONS OF 44-4-301. Authorized officers of the

department are granted peace officer status with the power:

{a) of search, seizure, and arrest;

{b} to investigate activities in this state regulated

by this title and rules of the department and the

commission; and

(e} to report viwlations to the county attorney of the

county in which they occur.”

Section 12. section B7-1-503, MCA, is amended to read:

"87-1-503. Ex officio wardens. All sheriffs and their
deputies, constables, all peace officers of the state or any
subdivision thereof, and all state forest officers, such
other officers of the United States forest service or agents
of the United States fish and wildlife service whieh that
are assigned to duty in this state, and field personnel of
the department, as the director may appoint, are hereby made
ex officio wardens, without pay, except that the department
may, in its discretion, allow traveling expenses as provided
for in 2-18-501 through 2-18-503, which, if allowed, shaii
must be paid upon proper vouchers from the state fish and
game funds. Ex officio wardens shall have the same powers
with reference to the enforcement of the fish and game laws

of this state and the laws relating to parks and outdoor
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recreation contained in CHAPTERS 1 AND 2 OF Title 23, except

chapter 2, part 7, as regularly appointed wardens, and it is

hereby made their duty to assist, whenever possible, in the
enforcement of satd those laws."

NEW SECTION. Section 13. codification instruction.
[Sections 17 AND 37-and-5] are intended to be codified as an
integral part of Title 23, chapter 1, part 1, and the
provisions of Title 23, chapter 1, part 1, apply to
[sections 13 AND 37-end-5).

NEW_SECTION. Section 14. Bffective date. [This act] is

effective on passage and approval.

~End-
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