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INTRODUCED BY 

~ BILL NO. 

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE SALES 

TAX ON CIGARETTES AND TOBACCO OTHER THAN CIGARETTES; 

GUARANTEEING DISPOSITION OF TAXES EQUAL TO REVENUES 

COLLECTED IN FISCAL YEAR 1990; PROVIDING FOR DISPOSITION AND 

APPROPRIATION OF THE TAX INCREASES TO FUND THE UNIVERSITY 

SYSTEM AND TOBACCO-RELATED EDUCATION, RESEARCH, OR HEALTH 

CARE; PROVIDING THAT THE PROPOSED ACT BE SUBMITTED TO THE 

QUALIFIED ELECTORS OF MONTANA; AMENDING SECTIONS 16-11-111, 

16-11-119, 16-11-202, 16-11-206, AND 17-5-408, MCA; AND 

PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 16-11-111, MCA, is amended to read: 

"16-11-111. Cigarette sales tax. There is hereby 

levied, imposed, and assessed and there ~h~¼¼ must be 

collected and paid to the state of Montana upon cigarettes 

sold or possessed in this state the following excise tax 

wft±en-~hal¼ that must be paid prior to the time of sale and 

delivery of cigarettes: %8 43 cents on each package 

containing 20 cigarettes and, when packages contain more or 

less than 20 cigarettes, eheft a tax on each cigarette equal 

to !/20th the tax on a package containing 20 cigarettes." 
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LC 1113/01 

Section 2. Section 16-11-119, MCA, is amended to read: 

"16-11-119. Disposition of taxes retirement of 

bonds. All meney~ money collected under the provisions of 

16-11-111, less the expense of collecting all the taxes 

levied, imposed, and assessed by sa±d--sec~±on,--sha¼¼ 

16-11-111, must be paid to the state treasurer and deposited 

as follows: 

J...!.l T0,B9% 29.67% or $8,199,904, whichever is greater, 

in the long-range building program fund in the debt service 

fund typeL and-i9~ii% 

(2) 12.19% or $3,367,117, whichever is greater, in the 

long-range building program fund in the capital projects 

fund typeL 

(3) 40.7% in the general fund for appropriation to the 

university system; and 

ill the remainder in the tobacco education and 

preventive health care fund account in the state special 

revenue fund." 

Section 3. Section 16-11-202, MCA, is amended to read: 

"16-11-202. Tax on sale of tobacco other than 

cigarettes -- imposed on retail consumer -- rate of tax. (1) 

All taxes paid pursuant to the provisions of this section 

~htti±--be-exe±tlst~e;y are conclusively presumed to be direct 

~axes on the retail consumer, precollected for the purpose 

of convenience and fdcility only. When the tax is paid by 
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any other person, s~ch the payment sha¼i-be is considered as 

an advance payment and sha¼¼-be is added to the price of 

tobacco productsL other than cigarettesL and recovered from 

the ultimate consumer or user. Any person selling tobacco 

productsL other than cigarettesL at retail shall state or 

separately display in the premises where s~e~ the products 

are sold a notice of the tax included in the selling price 

and charged or payable pursuant to this section. The 

provisions of this section shai¼ in no way affect the method 

of collection of saeh the tax as here±n8£~er provided in 

this part. 

(2) There is her~by levied, imposed, and assessed upon 

tobacco productsL other than cigarettesL sold or possessed 

in this state and there sfta¼i ~ be collected and paid to 

the state of Montana a tax of ii-ifi% 25% of the wholesale 

price of stteh the products to the wholesaler7-exeep~~"~ 

therefrom-stteh-prodtte~s-as-may-be. Products that are shipped 

from Montana and destined for retail sale and consumption 

outside the state of Montana are exempt from the tax." 

Section 4. 

"16-1.1-206. 

Section 16-11-206, MCA, is amended to read: 

Wholesaler's discount disposition of 

taies. il.l The taxes specified in this part that are paid by 

the wholesaler shsii ~ be paid to the department in full 

less a St defrayment for his colleccion and administrative 

expense snd--shei¼--be--depo~ited--by-~he-department-±"-the 
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¼ong-range-etti¼d¼"g-~~e~rem-deb~-serYiee--£ttnd. Refunds of 

the tax paid sha¼i must be made as provided in 15-1-503 in 

cases where the tobacco products purchased become unsalable. 

(2) Revenue from the tax on tobacco products, other 

than cigarettes, must be deposited by the department as 

follows: 

(a) 50% or $893,111, whichever is greater, to the 

long-range building program debt service fund; 

(b) 35% in the general fund for awropriation to the 

university system: and 

i£.) the remainder to the tobacco education ~ftd 

prev·entive health care fund account, provided for in 

[section 6)." 

&ection 5. Section 17-5-408, MCA, is amended to read: 

"17-5-408. Percentage of ±neome,--eorperatien--¼¼eertaev 

and cigarette tax pledged. ttt-tat-~he-state-p¼edges-_. 

a~propr±ates-and-9ireets-to-be-eredited-as-reee±ved--~e--~he 

dee~--serY¼ee-aeeettnt-978%-for-f¼eea¼-year-¼99&-and-8-~,-fer 

f±sea¼-yesr-¼99¼-ef-aii-meney-reee¼ved-frem--Che--ee¼iee~¼eft 

of--the--¼nd¼Y±dtta¼--±ncome-tax-and-¼¼t-fer-E¼sca¼-year-¼998 

and-¼8.5t-for-fiseai-year--i99i--of--all--money,--eKeept--as 

prov±ded--±n--¼5-3¼-~Sr7-rece±Yed-from-the-co¼¼eet±on-e£-t"e 

eorporat±on-¼ieense-and-ineome-tax-as-~roY±ded-¼n--¼5-¼-58¼7 

and--~tteh-addi~~onar-amott~~-0£-~8id-texe~7-i£-any,-as-fflay-s~ 

any-t%me-be-needed-to-eomp¼y-w¼t~-the-~r¼ne¼pai-and-±nte~es~ 
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ane-reser~e-re~tt±rements-steted-±n-±T-5-485t4t, 

tbt--Ho--more--tha"---the---pereentage9---deser±bed---±" 

sttb~eet±on-t±ttat-of-~~eh-tax-eo¼±eetions-may-be-p¼edged-£or 

the--pttrpese--o£--%~-s-•&3t~t---~he-p¼edge-and-appropr±at±on 

~ere±n-made-shel±-be-and-remain-at-a¼¼--time9--a--~trst--and 

prior--eharge-ttpon-a¼¼-money-reee±ved-£rem-the-eo¼¼eet±on-o~ 

said-taxes, 

t~t The state pledges and appropriates and directs to 

be credited to the debt service account 78e89% 29.67% of all 

money or $8,199,904, whichever is greater, received from the 

11 collection of the excise tax on cigarettes whteh that is 

12 levied, imposed, and assessed by 16-11-lll. The state also 

13 pledges and appropriates and directs to be credited as 
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received to the debt service account 50% of all money £!. 

$893,111, whichever is greater, received from the collection 

of the taxes on other tobacco productsL which taxes are or 

may he~e8£~e~ be levied, imposed, and assessed by law for 

that purpose, including the tax levied, imposed, and 

assessed by 16-11-202. Nothing nere±n-shsl¼-tmpsi~ in this 

section impairs or otherwise a££ee~ affects the provisions 

and covenants contained in the resolutions authorizing the 

presently outstanding long-range building program bonds. 

Subject to the provisions of the preceding sentence, the 

pledge and appropriation t'\et<e-i:t"t made ~t"rali--be in this 

section are and remain at all times a first and prior charge 
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upon all money received from the collection of all taxes 

referred to in this ~ttb~ee~io"-tit section." 

NEW SECTION. Section 6. Account established 

appropriation. There is a tobacco education and preventive 

health care fund account in the state special revenue fund. 

Money deposited in the account may be appropriated only to 

fund programs in tobacco-related education, 

health care. 

research, or 

NEW SECTION. Section 7. Effective date. If approved by 

the electoc-ate, sections l through 6 are effective July 1, 

11 1993. 
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NEW SECTION. Section 8. Submission to electorate. The 

question of whether sections 1 through 6 of this act will 

become effective shall be submitted to the qualified 

electors of Montana at the general election to be held in 

November 1992 by printing on the ballot the full title of 

this act and the following: 

D FOR increasing the cigarette tax by 25 cents and the 

tobacco tax by 50% to fund the university system and 

tobacco education and preventive health programs. 

D AGAINST increasing the cigarette tax by 25 cents and 

the tobacco tax by 50% to fund the university system 

and tobacco education and preventive health 

programs. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0353, as introduq_ed. 

D~SCRIPTION OF PROPOSED LEG~SLATION: 

An act increasing the sales tax on cigarettes and tobacco other than cigarettes; guaranteeing disposition of taxes equal to 
revenues collected in fiscal year 1990; providing for disposition and appropriation of the tax increases to fund the 
university system and tobacco-related education, research, or health care; providing that the proposed act be submitted to 
the qualified electors of Montana; and providing an effective date. 

A~SPMPTIONS: 

1. If approved by the electorate the proposal is effective July 1, 1993. 
2. There would be no impact in this biennium. 

FISCAL IMPACT: 

No impact in the current biennium. 

I,ONQ-8l\NGE EFFECTS OF PROPOSED LEGISLATION: 

Based on assumptions for FY93 and no decrease in consumption, the impact for FY94 would be as follows: 

Re_yenues: 

Cigarette Tax 
Tobacco Tax 

Total 
Distribution of Revenues: 
Debt Service (05) 
General Fund (01-University) 
Tobacco Education (02) 
Capital Projects (05) 

Total 

Current Law 
11,037,000 

820,000 
11,857,000 

8,644,129 
0 
0 

3,212,871 
11,857,000 

Ff_'94_ 
Proposed Law 

25,090,000 
1,572,000 

26,662,000 

9,093,015 
10,363,590 
3,838,278 
3,367,117 

26,662,000 

a::= .f2:tt9-z.--&'tl 
ROD SUNDSTED, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

Difference 
14,053,000 

752,000 
14,805,000 

448,886 
10,363,590 
3,838,278 

154.246 
14,805,000 

~.~ 
THOMAS E. "TOM" TOWE, PRIMARY SPONSOR 

Fiscal Note for SB0-353. as introduced 

2//tft/ 
DATE 

S8353 
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SENATE BILL NO. 353 

INTRODUCED BY TOWE 

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE SALES 

TAX ON CIGARETTES AND TOBACCO OTHER THAN CIGARETTES; 

S8t.RAN~BBfN8--BfSP8Sf~f8N--8P--~AJIBS---eesAb---~e---RBYBH8BS 

€8bhB€~BB-fN-PfS€Ab-¥1!AR-¼9987-PR8Vf8fH6-P8R-8fSP8Sf~f8N-ANB 

APPR8PRfA~i'EIN--8P--~HB--~l'lll-tN€RBASBS-'f8-P811B-~HB-8NlVBRSf~¥ 

S¥S~BM-ANB-~BA€€8-RBhA~B8-BB8€A~f8N7--RHSBAR€H7--8R--HBAh~H 

€ARB7--PR8Vf8fN6--~~--~Hl!-PR8P8SEB-A€~-BB-S8BMf~~BB-~8-'l'HB 

6BALfPfB8-BhBB~RS-8P-M8N~ANA7 AMENDING SECTIONS 16-11-lllT 

AND ¼6-¼¼-¼¼97 16-11-2027-¼6-¼¼-2867-ANB-¼7-S-488, MCA; AND 

PROVIDING AN EFFECTIVE DATE AND AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF TBE STATE OF MONTANA: 

Section 1. Section 16-11-111, MCA, is amended to read: 

"16-11-111. Cigarette sales taz. There is l\e1'eby 

levied, imposed, and assessed and there shci% must be 

collected and paid to the state of Montana upon cigarettes 

sold or possessed in this state the following excise tax 

wl\iel\-sl\a¼¼ that must be paid prior to the time of sale and 

delivery of cigarettes: ¼8 43 ll cents on each package 

containing 20 cigarettes and, when packages contain more or 

less than 20 cigarettes, ~hen a tax on each cigarette equal 

to l/20th the tax on a package containing 20 cigarettes." 
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See~¼eft-~v--See~ion-¼6-¼¼-¼¼9T-MeAT-is-ameftded-~o-read~ 

K¼6-¼¼-¼¼9o--9ispesi~ion--o£--~axes------retirement---e£ 

bondsT--A¼¼--meneys meney ee¼½eeced-ttftder-the-pre•isions-o! 

¼6-¼¼-¼¼¼7-¼ess-the-expense--0£--eo¼¼eet±ng--a¼¼--the--taxes 

¼evied7---imposed7--and--assessed--ey--sa¼d--seet¼on7--sfta¼¼ 

¼6-¼¼-¼¼¼7-mttst ~e-paid-te-the-s~e:te-treasttrer-and-deposited 

as-fe¼¼ows~ 

.t!.t--T8•89% Z9•6Tl-or-$8r¼9979947-vh±ehever-is--9reater, 

¼n--the-¼eng-range-btti¼d±ng-pregrattl-£ttnd-±n-the-debt-ser•±ee 

fttnd-typeL snd-i9~i¼t 

fif--¼iT¼9%-er-$3r36?r¼¼T,-whiehe•er-is-greaterT in--tfte 

ieng-range--&tti¼d±ng--pregram--rand--±n-the-eapita¼-prejeets 

fttnd-typeL 

f3t--•e•T•-in-the-genera¼-£6nd-£or-appropriatien-to--the 

ttniversit.I.:.!.I_~~~•1-end 

t•t--the---rem.aiflder---in-_-:--_-the--tobe:eee--edttee:t¼en--and 

e~~•entive-ftea¼th-ea~e-£ttnd-aeeottne--¼fl--the--eta~e--spee~a¼ 

re\fentte-fttnd..u 

Section 2. Section 16-11-202, MCA, is amended to read: 

"16-11-202. Tax on sale of tobacco other than 

cigarettes -- imposed on retail consumer -- rate of tax. (1) 

All taxes paid pursuant to the provisions of this section 

sha¼¼--be-exe¼~s¼veiy are conclusively presumed to be direct 

taxes on the retail consumer, precollected for the purpose 

of convenience and facility only. When the tax is paid by 

-2- SB 353 
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any other person, saeft the payment sfta¼¼-~e is considered as 

an advance payment and sha¼¼-~e is added to the price of 

tobacco productsL other than cigarettesL and recovered from 

the ultimate consumer or user. Any person selling tobacco 

productsL other than cigarettesL at retail shall state or 

separately display in the premises where stteh !!!_! products 

are sold a notice of the tax included in the selling price 

and charged or payable pursuant to this section. The 

provisions of this section sha¼¼ in no way affect the method 

of collection of stteft the tax as hereinafter provided in 

this part. 

(2) There is hereby levied, imposed, and assessed upon 

tobacco productsL other than cigarettesL sold or possessed 

in this state and there she¼¼ must be collected and paid to 

the state of MOntana a tax of ¼i-¼fil i51 ~ of the 

wholesale price of stteft the products to the wholesaler7 

eweepe¼n~-therefrem-saeh-~rodttets-as-may-be. Products that 

are shipped from Montana and destined for retail sale and 

consumption outside the state of Montana are exempt from the 

!!.!.•" 
SecCien-4e--Seetion-¼6-¼¼-~867-MeA,-is-amended-te-read~ 

•¼6-¼¼-i86T--Whe¼esa¼er~s--diseettnt------d¼apesitien--e£ 

ta•ese ill ~he-~axes-spee¼£¼ed-¼n-this-parC-that-sre-pa¼d-by 

the-whe¼esa¼er-she¼¼ Mttst be-paid-to-the-departmeftt-in--ftt¼¼ 

¼ess--a--5%-de£rayment-£er-his-eo¼¼eetieft-an8-administrati•e 

-3- SB 353 
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e•pense-end-sha¼¼-be-deposited--by--the--depe~taent--¼n--the 

¼eng-range--bai¼ding--pre,raa--debt-serviee-£ttndv-Rehn8s-o£ 

the-tax-paid-sfta¼¼ mttst be-made-as-pre•ided-¼n--¼5-¼-5&3--ift 

eases-where-the-tobaeee-predttets-pttrehased-beeeme-ttnsa¼ab¼eT 

tit--Reventte--frem--the--tax--en-tebaeee-predttets7-other 

than-eigarettea7 -mast-be--dep;,aited--by--the--depar~aen~--as 

!e¼¼ews~ 

tet--581--er--$893z¼¼¼7--wh¼ehe•er--¼s--9reaeerz--eo-the 

¼en9-ran9e-bni¼din9-pr09ra1D-debt-aerw¼ee-Eand~ 

tbt--351-in-tfte-genera¼-fttnd-fer--appropriatien--te--tfte 

ttniversity-syatem;-and 

tet--the---reaainder---te---the--tebaeee--edueation--and 

pre•entiye--hea¼th--eare--Ettnd--aeeoant7--pre•ided--fer---in 

fseetien-6fT• 

Sectien-5T--Seetien-¼T-S-488r-MeA7-is-alllended-te-read~ 

•tT-5-488T--Pereenta~e--oE--income7-eerperatien-¼ieenae7 

and-e¼ge~ette-tex-piedged.-t¼t-tet--'l'he--stete--p¼edges--end 

apprepriates--and--direets-te-he-eredited-as-reeei•ed-te-tfte 

debt-serTiee-aeeettnt-9v8\-£er-£isea¼-year-¼99&-and-8TT•--£er 

fisea¼--year--¼99¼-o£-a¼¼-moftey-reee¼ved-£rem-~he-eo¼¼ee~¼eft 

e£-the-indi•idtta¼-¼fteoae-ta~-and-¼¼t-£er--£¼sea¼--year--¼998 

and--¼8T5t--fer--f¼sca¼--year--¼99¼--of-a¼¼-aeneyy-except-as 

pre•iBeB-in-¼S-3¼-~8i7-reeeived-£rem-efte-eo¼¼ection--ef--tfte 

eerporation--¼±eense-and-¼neeme-tax-as-pro•±ded-±ft-¼S-¼-S8¼7 

and-stteh-add¼t¼ena¼-afflettnt-ef-said-taxesT-¼£-any,-as-may--ae 

-4- SB 353 
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an7-time-be-needed-to-eomp¼7-with-the-prineipe¼-and-interest 

and-reserwe-reqaireaen~s-seated-in-¼~-5-485t4t• 

tht--No---mere---than---ehe---pereentages--deseribed--±n 

sttbseetion-f¼ttat-0£-stteh-tax-co¼¼eet±ons-may-ee-p¼edged-for 

the-pttrpese-ef-¼i-5-493t~t~--~he--p¼edge--and--apprepr¼atien 

here±ft--made--sha¼¼--be--and-re!lll!ll±n-at-a¼¼-t±me9-a-£±rst-and 

prior-charge-ttpen-a¼¼-money-receiwed-£rem-the-co¼¼eetion--o£ 

eaid-taxesT 

t~t--~he--state--p¼edges-and-apprepriates-and-direets-te 

he-eredited-to-the-deht-serviee-aceottnt-i9•891 9.6~, or--a¼¼ 

money or-$8T¼997984T-whiehe¥er-¼s-greater7 reee±ved-frem-the 

eo¼¼eetion--0£--the--excise-tax-on-e±garettes-wh¼ch that -is 

¼evied7-impeaed7-and-assessed-hy-¼6-l¼-¼l¼T-~he--state--a¼se 

p¼edges--and--appropriates--and--direets--to--be-eredited-as 

reee¼ved-to-tfte-debt-serv½ee-aeeettnt se,--e£ a¼¼--aeney or 

$8937¼tt7-whiehewer-is-9reater, reeeiYed-£rom-the-eotteetion 

0£--the--taxes-on-ether-tobaceo-prodnctsL which~ are-er 

IM:y-hereafter-be-¼evied7-impe9ed7-and-assessed--by--taw--£er 

that---parpese7--inc¼adinq--the--tax--¼eYied,--impesed,--and 

assessed-by-¼6-¼¼-iB~T-Neehing-herein-sha¼¼-impair in--thie 

seetien--impairs--or-otherwise-a££eet a££ects the-provisions 

and-eevenants-eontained-in-the-rese¼tttiens--attthori~in~--the 

present¼y--ontstandin~--¼enq-ranqe--btti¼dinq--pro~ram-bondso 

Stthjeet-to-the-provisiens-e£--the--preeeding--se~tenee,--the 

p¼edqe--and--appropriation--herein--made--sha¼¼--be in-this 

-s- SB 353 
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section-are and-remain-at-a¼¼-times-a-firat-and-prior-ehar~e 

ttpen-a¼¼-meney-reeeived-irom-the--eo¼¼eetion--ef--a¼¼--taxes 

re£erred-to-in-this-sttbseetion-tit section~• 

NBW-SBeT¾8N~--seetion-6,--Aeeoant-----estah¼tsftea------

appropriat~on.--There--is-a-tobacco-edacation-and-preveft~i¥e 

hea¼th-eare-fand-aeeottnt-¼n-~fte-sta~e-speeia¼-rewenae--r~nd~ 

Meney--deposi~ed--¼n-tfte-accoant-may-be-appropr¼ated-oft¼y-to 

~ttnd-pregrams-tn--teftaeeo-re¼ated--edtteation7--researeft7--or 

hea¼th-care, 

NEW SECTION. SECTION 3. COORDINATION INSTRUCTION. IF 

HOOSE BILL NO. 764 IS PASSED AND APPROVED AND IF IT INCLUDES 

AN ALLOCATION OF 2 CENTS OF THE CIGARETTE SALES TAX TO THE 

LONG-RANGE BUILDING PROGRAM FUND FOR STATE VETERANS' NURSING 

HOMES, THE PERCENTAGE ALLOCATION TO THE LONG-RANGE BUILDING 

PROGRAM FUND IN THE CAPITAL PROJECTS FUND IS CHANGED FROM 

18.01% TO 19.59% AND THE PERCENTAGE ALLOCATION TO THE 

LONG-RANGE BUILDING PROGRAM FOND FOR STATE VETERANS' NURSING 

HOMES IS CHANGED FROM 11.10\ TO 9.52\. 

NEW SECTION. Section 4. Effective date. -1r-appT1lVl!a-ay 

the--electorate7--seetions-¼-throa9h-6-are-e£fee~tve-att¼y-¼T 

i993T [THIS ACT] IS EFFECTIVE JULY 1, 1991. 

NEW SECTION. SECTION 5. APPLICABILITY. iTHIS ACT] 

APPLIES TO CIGARETTES AND OTHER TOBACCO PRODUCTS SOLD AND 

DELIVERED TO CUSTOMERS AFTER JUNE 30, 1991. 

NBW-see~f8No--Seet¼on-8o--Sabm±ss±on-~o-e¼eetera~e~--The 
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