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BILL NO. _ 3493

INTRODUCED BY o,

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE SALES
TAX ON CIGARETTES AND TOBACCO OTHER THAN CIGARETTES;
GUARANTEEING DISPOSITION OF TAXES EQUAL TO REVENUES
COLLECTED IN FISCAL YEAR 1990; PROVIDING FOR DISPOSITION AND
APPROPRIATION OF THE TAX INCREASES TO FUND THE UNIVERSITY
SYSTEM AND TOBACCO-RELATED EDUCATION, RESEARCH, OR HEALTH
CARE; PROVIDING THAT THE PROPOSED ACT BE SUBMITTED TO THE
QUALIFIED ELECTORS OF MONTANA; AMENDING SECTIONS 16-11-111,
16-11~119, 16-11-202, 16-11-206, AND 17-5-408, MCA: AND
PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 16-11-111, MCA, is amended to read:
"16-11-111. Cigarette sales tax. There is hereby

levied, imposed, and assessed and there shai* must be

collected and paid to the state of Montana upon cigarettes
sold or possessed in this state the following excise tax
which-shatt that must be paid prior to the time of sale and
delivery of cigarettes: %8 43 cents on each package
containing 20 cigarettes and, when packages contain more or
less than 20 cigarettes, thesm a tax on each cigarette egual

to 1/20th the tax on a package containing 20 cigarettes.”
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Section 2. section 16-11-119, MCA, is amended to read:

"16-11-119, Disposition of taxes -- retirement of
bonds. All meneys money collected under the provisions of
16-11-111, less the expense of collecting all the taxes
levied, imposed, and assessed by said--sectiony--shai

16-11-111, must be paid to the state treasurer and deposited

as follows:

(1) 70-89% 23.67% or $8,199,904, whichever is greater,

in the long-range building program fund in the debt service
fund type; and-29:-ii%

(2) 12.19% or $3,367,117, whichever is greater, in the

long-range building program fund in the capital projects
fund type;

{3) 40.7% in the general fund for appropriation to the

university system; and

(4) the remainder in the tobacco education and

preventive health care fund account in the state special

revenue fund."
Section 3. section 16-11-202, MCA, is amended to read:
"16-11-202. Tax on sale of tobacco other than
cigarettes ~- imposed on retail consumer -- rate of tax. (1)
All taxes paid pursuant to the provisions of this section

shatl-——be-exeinatvely are conclusively presumed to be direct

raxes on the retail consumer, precollected for the purpose

of convenience and facility only. When the tax is paid by
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any other person, sueh the payment shaii-be is considered as
an advance payment and shati-be is added to the price of
tobacco products, other than cigarettes, and reccvered from
the ultimate consumer or user, Any person selling tobacco
products, other than cigarettes, at retail shall state or
separately display in the premises where sueh the products
are sold a notice of the tax included in the selling price
and charged or payable pursuant to this section. The
provisions af this section sha:: in no way affect the method
of collection of such the tax as hereinafter provided in
this part.

{2) There 1is hkereby levied, imposed, and assessed upon
tobacco products, other than cigarettes, sold or possessed
in this state and there sha*: must be collected and paid to
the state of Montana a tax of 2-:72% 25% of the wholesale
price of such the products to the wholesalerz-excepeing

therefrem-such-products-as-may~-be. Products that are shipped

from Montana and destined for retail sale and consumption

outside the state of Montana are exempt Erom the tax."

Section 4. Section 16-11-206, MCA, is amended to read:

®16-11-206. Wholesaler's discount -- disposition of
taxes. (1) The taxes specified in this part that are paid by
the wholesaler shai: must be paid to the department in full
less a 5% defrayment for his collecrion and administrative

expense and--shati--be--depesited-—-by-the-department-in-the
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tong-range-buitding-pregram-debt-service——£fund, Refunds of
the tax paid sha#} must be made as provided in 15-1-503 in
cases where the tobacco products purchased become unsalable.

{2) Revenue from the tax on tobacco products, other

than cigarettes, must be deposited by the department as

follows:

(a) &50% or $893,111, whichever is greater, to the

long-range building program debt service fund;

{(b) 35% in the general fund for appropriaticn to the

university system; and

{(c) the remainder to the tobacco education and

preventive health care fund account, provided for in

[section &]."
Bection 5. gection 17-5-408, MCA, is amended to read:

"17-5-408. Percentage of income;--corporatien--licensey
and cigarette tax pledged. <{iy-{a}y-The-state—pledges-and
appropriates—and-directs—to-be-credited-as-received--to--the
debt-——service—account-3:-8%—for-Ffiascai-year—1390-and-8:7%-£for
fiscalt-year-139i-af-ati-money-received-from--the--cotiecerion
ef--the-—individuat--income-tax-and-iit4-for-£iscat-year-19%4
and-18-5%-for-fiscat-year—--:99t--of--ati--moneyr——except-—-as
provided--in--15-31~-3927-received~from-che-cottection-cf-the
corporation—ticonse-and-income-tax-as-provided-in--15-1-5083+
and--—such-addicionat-amount-af-satrd-taxesr—if-anyr-as-—may-at

any-time-be-needed-to-comply-with-the-prineipat-and-interest

_4_
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and-reserve-reguirementa-scated-in-:7-5-485¢4¢3+

tby—-Ho--nore-—-than---the---percentagea——-describad---+n
subsection-tijtat-of-such-tax-cotiections-may-be-piedged-for
the-~purpose-—4&-—13-5-483¢2y--~Pha-piedge-and-apprepriation
merein-made-shaii~be-and-remain-at-ali--timea--a--first——and
prior--csharge-upon-ati-money-received-frem-the-cottectton-of
satd-taxess

t2¥ The state pledges and appropriates and directs to
be credited to the debt service account 78+8%% 29.67% of all

money or $8,199,904, whichever is greater, received from the

collection of the excise tax on cigarettes whieh that is
levied, imposed, and assessed by 16-11-111. The state also
pledges and appropriates and directs to be credited as
received to the debt service account 50% of all money or

$893,111, whichever is greater, received from the ccllection

of the taxes on other tobacco products, which taxes are or
may hereafeter be levied, imposed, and assessed by law for
that purpose, including the tax levied, imposed, and
assessed by 16-11-202. Notling herein-shait-impazr in this

section impairs or otherwise affeet affects the provisions

and covenants contained in the resclutions authorizing the
presently outstanding long-range building program bconds.
Subject to the previsions of the preceding sentence, the
pledge and appropriation herein made shatri--be in this

section are and remaln at all times a first and prior charge
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upon all money received from the collection of &all taxes

referred to in this subseectton-{2+ section.”

NEW SECTION. Section 6. BAccount established -

appropriation. There is a tobacco education and preventive
health care fund account in the state special revenue fund.
Money deposited in the account may be appropriated only to
fund programs in tobacco-related education, research, or
health care.

NEW SECTION. Section 7. Effective date. If approved by
the electorate, sections 1 through & are effective July 1,
1993,

WEW SECTION. Section 8. submission to electorate. The
question of whether secticns 1 through 6 of this act will
become effective shall be submitted to the gualified
electors of Montana at the general election to be held in
November 1992 by printing on the ballot the full title of
this act and the following:

[:] FOR increasing the cigarette tax by 25 cents and the
tobacco tax by 50% to fund the university system and
tobacco education and preventive health programs.

[] AGAINST increasing the cigarette tax by 25 cents and
the tobacco tax by S0% to fund the university system
and tobacco education and preventive health
programs.

-End-



STATE OF MONTANA - FISCAIL NOTE
Form BD~15
In compliance with a written request, there is hereby submitted a Fiscal Note for SB0353, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act increasing the sales tax on cigarettes and tobacco other than cigarettes; guaranteeing disposition of taxes equal to
revenues collected in fiscal year 1990; providing for disposition and appropriation of the tax increases to fund the
university system and tobacco-related education, research, or health care; providing that the proposed act be submitted to
the gualified electors of Montana; and providing an effective date.

ASSUMPTIONS:

1. If approved by the electorate the proposal is effective July 1, 19%3.
2. There would be no impact in this biennium.

FISCAL IMPACT:

No impact in the current biennium.

LONG—RANGE EFFECTS OF PROPOSED LEGISLATION:

Based on assumptions for FY93 and no decrease in consumption, the impact for FY94 would be as follows:

" Revenues:
FY 94

Current Law Proposed Law Difference
Cigarette Tax 11,037,000 25,080,000 14,053,000
Tobacco Tax 820,000 1,572,000 752,000
Total 11,857,000 26,662,000 14,805,000

Distribution of Revenues:
Debt Service (05) 8,644,129 9,093,015 448,886
General Fund (Ol-University) 0 10,363,590 10,363,590
Tobacco Education (02) Q 3,838,278 3,838,278
Capital Projects (05) 3,212,871 3,367,117 154,246
Total 11,857,000 26,662,000 14,805,000

= - o { A ';//ﬂ?/

ROD SUNDSTED, BUDGET DIRECTOR - DATE THOMAS E. "TOM" TOWE, PRIMARY SPONSOR DATE

Office of Budget and Program Planning
. Fiscal Note for SBD353, ags introduced SB 355
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APPROVED BY COMMITTEE
ON TAXATION

SENATE BILL NO. 353

INTRODUCED BY TOWE

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE SALES
TAX ON CIGARETTES AND TOBACCO OQTHER THAN CIGARETTES;
GUARANPEEENG--DISPOSITION--OP - ~FAKES---BQUADL~~-FO~~-REVENUES
€OBLECTED-IN~-PESCADL-¥EAR-19908 7 -PROVIDING-POR-DESPOSITION~-AND
RPPROPRIATION--OP--PHE~-PA¥-INEREASES-PO-PUND-THB-UNIVERSETY
S¥9PEM-ARD-POBACCO-RERATED-EBUEATION7 ~~RESGEAREH 7 - ~OR - ~HEABYH
€ARE:--PROVIDING--THAT--THE-PROPOSED-ACT-BE-SUBMITPERP-TO-THE
SUALIPIED-BLRECPORS-OF-MONTPANA+ AMENDING SECTIONS 16-11-11ly
AND 3:6-13-33%y 16-11-2027-16-1:-2067-AND-17-5-488, MCA; AND

PROVIDING AN EFFECTIVE DATE AND AN APPLICABILITY DATE."

BE IT ENACTED BY TEE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 16-11-111, MCA, is amended to read:
"16-11-111. Cigarette sales tax. There is hereby

levied, imposed, and assessed and there shait must be

collected and paid to the state of Montana upon cigarettes
sold or possessed in this state the following excise tax
whieh-shati that must be paid prior to the time of sale and
delivery of cigarettes: 8 43 21 cents on each package
containing 20 cigarettes and, when packages contain more or
less than 20 cigarettes, then a tax on each cigarette equal

to 1/20th the tax on a package containing 20 cigarettes.”
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Seection-2r--Seection-16-11-119y-MEA7-ts-amended-to-read:

436-%1-139-~-Prsposition--of--taxes------ retirement---of
bends-——Ati--meneys money cotlected-under-the-provisions—of
3§~i-1+t7-tesa-the-expense-—of——cottecting-—aii——-the——-taxes
teviedy---imposed;--and--asssssed--by--said--sectiony--shatl

36-11-31t7-must be-paid-to-che-seate-treasuarer—-and-deposited

as-fortowss

t1}--76-89% 2976F%-0r-5871957;9847~whichever—ia--gqreatery

in-—-the-leng-range-building-program-fund-in-the-debt-service
fund-type; and-29v11%

1t2y—-12:39%-0r-5373163711%y-whichaver—is—gqreatery in--the

tong-range——buitding--program--fund--in-the-capital-projects
fund-typer

£33——40-F7%—in—the-qeneral-fund-for-appropriation-to-—the

university—systemy-and

{4)--the-—-vematnder———in-—-the--tobaceco--aducation——and

preventive-heatth-care-fund-account--in--the--scate--special

revenue-fund<t

Section 2. Section 16-11-202, MCA, is amended to read:

*16-11-202. Tax on sale of tobacco other than
cigarettes —— imposed on retail consumer -- rate of tax., (1)
All taxes paid pursuant to the provisions of this section

shati--be-exciusively are conclusively presumed to be direct

taxes on the retail consumer, precollected for the purpose

of convenience and facility only. When the tax is paid by

-2- SB 353
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any other person, sueh the payment shaii-be is considered as
an advance payment and sheaii-be is added to the price of
tobacco products, cther than cigarettes, and recovered from
the ultimate consumer or user. Any person selling tobacceo
products, other than cigarettes, at retail shall state or
separately display in the premises where sueh the products
are so0ld a notice of the tax included in the selling price
and charged or payable pursuant to this section. The
provisions of this section sha*t in no way affect the method
of collection of such the tax as hereinafter provided in
this part.

{2) There is hereby levied, imposed, and assessed upon
tebacco products, other than cigarettes, sold or possessed
in this state and there shati must be collected and paid to
the state of Montana a tax of *2-1/3% 3254 14.58% of the
wholesale price of sweh the products to the wholesalerr

execepting-therefrom-such-products—as-may-be. Products that

are shipped from Montana and destined for retail sale and

consumption outside the state of Montana are exempt from the

tax.”
Section-47-—Section-16-11-2067-MEA7;-is—amended-to-rends
436-11-2067--Whotesaterts—-discount—————— dispesicion-—of

cavess 11} Fhe~taxes-specified-in-this-part-that-are-paid-by

the-whoiesnter-shatt must be-paid-to-the-deparement-in--fuii

tess—-a--S5%-defrayment-for-his-cotieceion—-and-administrative

—3- SB 1353
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expense-and-shati-be-deposited--by—-the--department—-in——the
ieng-range——buitding--program--debt-service-fundr—Refunds—of
the-tax-patd-shail must be-made-as-previded-in——25-1-583--in
cases-where-the-tobaceo-producta-purchased-become~unsaiables

$2}-—Revenue——from-——the-—tax——-on—tobaceco—productay-cther

than-eigarectes;—mast-be--deposited——by--the--departpent-—as

foiiowss

tay--58%——or--$68937337-—whichever——is——qreatery-—to-the

lonqg-range-bunitding-program-debt—service-funds

tb}--35%-in-the-general-fund-for--appropriation—-ec-—the

aniversity-systems—and

tey——the-——remainder---to~—-the--tobacco-—education——-and

prevestive——lhealtth-—ecare—~fund--accounty——provided--fas———in
fseceion-61=-2

Section-5-~-Section-13~-5-4883-MEA; -ia-amended-to—-reads

437-5-40087--Percentage——of-——-inconer—corporation-icensey
and-cigarette—taxz-ptedgeds-{ti3-tay-—-FPhe-—-state--piedges--and
appropriates——and-—directs-ta-be-credited-as-received-co—the
debt-service-account-9:8%-£for-firscat-year-1996-and-8:7%--for
fiscat--year--:x991t-of-ati-money-received-from—the-cotriection
of-the-individual-ineome-tax-and-ii4-for-—fincal--year~--199¢
and--1075%-—-for-—-£fiscat--year--199i——of-ati-meneyr—except-as
provided-in-15-31-7627-received-£from-the-cottection——of—-the
corporation—-ticense-and-inesme-tax-pa-provided-in-35-1-561;

and-such-additionat-amoune-af-said-taxesr-ié-any;-as-may-—at

—4- SB 353
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any-time-be-needed-to-complty-with-the-prinecipat-and-interest
and-reserve-requirements-stated-in-37-5-405t44~
thy—-No---mere--—~than-—-the---percentages-—described-—in
subsection-ti}tay-of-such-tax-cotiections-may-be-piedged-for
the-purpase-—af-13-5-463{2y---Phe--pltedge——and--appropriation
herein--made--shaii--pe--and-remain-at-ati-times-a-£first-and
prior-charge-unpen—-aii-monay-received-from-the-cottection--of
said-taxess
¢2y--Fhe-—state—-pitedges—andé-apprepriates—and-directs—to
be-credited-to-the-debht-service-account-78-89% 9:-67% of-—aii

meney sr-38y13973847-whichever—-is-greatery received-from—the

eclitection-~of--the--excise-tax-on-cigarectes-vhich that -is
teviedy-imposed;—and-assessed-by-16-1i-1i}-FPhe——state——alse

piedges——and--appropriates--and--directs——to——be-credited-an

received-to-the-debt-service-acecount 58%-—-of aii--meney or

589371tis—whichever—is-greatery received—-from-the-coittection

of-—the--taxes-on-other-tobacco-products; which taxes are-or
may-heceafter-be-teviedy-imposedr-and-assessed--by--taw-—for

thap-——-purpose;--ineiunding--the-—tax--tevied;—-imposed;——and

assessed-by-16-1i-2027-Nething-hevein-shatri-imparer in--this

seetion—-impairs--ar-otherwise-affect affects the-provisions

and-covenants-contained-in-the-resctutions--authorizing--the
presentiy-—antstanding--itong-range——-buiiding--program-bonds~

Stubdeet-to-the-previsions-of——the--preceding--sentencer——the

piedge--and--apprepriatien~-herein--made--shait--be in-this

5= $B 353
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section-are and-remain-at-ati-eimes-a-first-and-prier—-charge
upon-ati-meney-received-from-the--cotiection——of--alki--tares
referred-to-in-this—subsection-+2} section-t
NEW-SEEPION:--Section-6r—-Account——--- established——————
appropriations——-Fhere--is-a-tobacco-education-and-preventive
heatth-care-fund-account-in-the-state-speciat-revenne~-—funds
Maney--deposited--in-the-aceount-may—be-apprepriated-oniy-te
fund-programs-in--tobacce-reiated--educationy-—researchy—-or

heatth-carer

NEW SECTION, SECTION 3. COORDINATION INSTRUCTION. IF

HOUSE BILL NO. 764 IS PASSED AND APPROVED AND IF IT INCLUDES

AN ALLOCATION OF 2 CENTS OF THE CIGARETTE SALES TAX TQ THE

LONG-RANGE BUILDING PROGRAM FUND FOR STATE VETERANS' NURSING

HOMES, THE PERCENTAGE ALLOCATION TO THE LONG-RANGE BUILDING

PROGRAM FUND IN THE CAPITAL PROJECTS FUND IS CHANGED FROM

18.01% TO 19.59% AND THE PERCENTAGE ALLGCATION TO THE

LONG-RANGE BULILDING PROGRAM FUND FOR STATE VETERANS' NURSING

HOMES IS CHARGED FROM 11.10% TO 9.52%.

NEW SECTION. Section 4. Effective date. IF~appravsa-by

the--electorate;—sectiona-i-through-6-are-effective-duty-37

993+ [THIS ACT] 1S EFFECTIVE JULY 1, 1991.

NEw secTion. SECTION 5. APPLICABILITY. [ THIS ACT)

APPLIES TO CIGARETTES AND OTHER TOBACCO PRODUCTS SOLD AND

DELIVERED TQ CUSTOMERS AFTER JUNE 30, 1991.

NEW-SEEFION---Section-8-——-Submissieon-te-etectorate-——Fhe

-6- SB 353
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question—af-whether—seections—i-throngh-6-of—-this—--act--wiii
becone—--effective——shaili--be--submitted——to--the--quatified
eiectors-of-Montana—at-—the-generat-erection-to--be--held——in
November--1982--by--printing-on-the-baiiot-the-fuii-tirtie-cf
this-act-and-the-foitovwings
T PoR-inereasing-the-cigarestte-cax-by-25-cenes-and-the
tobacco-tax—-by-58%-to-fund-the—university-system-and

Sagmin a

e tion—and-preventive—heatth-programnss

1 ASAINST-increasing-the-ciqarette-tax-by-25-cents-and
the-tobaceo-tax~-by-504-to—fund-the-university-system
and-—tebacco--—education———and---preventive———heaith
programs:

-End-
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