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LC 0741/01
< Efnﬂ"g BILL No. 3%
INTRODUCED BY &= J
BY REQUEST QF THE DEPARTMENT
OF FAMILY SERVICES
A BILL FOR AN ACT ENTITLED: VAN ACT AUTHORIZING THE

DEPARTMENT OF FAMILY SERVICES TO PROVIDE EMERGENCY
PROTECTIVE SERVICES TO CERTAIN OLDER AND DEVELOPMENTALLY
DISABLED PERSONS; ESTABLISHING AUTHORITY FOR GATHERING AND
SUBMITTING EVIDENCE OF ABUSE OR NEGLECT OF OQLDER AND
DEVELOPMENTALLY DISABLED PERSONS; AND AMENDING SECTIONS

53-5-503 AND 53~5-504, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE QF MONTANA:
Section 1. Section 53-5-503, MCA, is amended to read:
*53-5-503, Definitions. As used in this part, the

following definitions apply:

{1) "Abuse" means the infliction of physical or mental
injury or the deprivation of food, shelter, clothing, or
services necessary to maintain the physical or mental health
of an older person or a developmentally disabled person
without lawful authority. A declaration made pursuant to
50-9-103 constitutes lawful authority.

{2) "Developmentally disabled person" means a person 138

years of age or clder who is developmentally disabled as
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defined in 53-20-102,

{3) "Exploitation” means the unreasonable use of an
older person or a developmentally disabled person, his
money, or his property to the advantage of another by means
cf duress, menace, fraud, or undue influence.

(4) "“Incapacitated person" has the meaning given in

72-5-101.

t4¥{5) "Long-term care facility” means a facility
defined in 50-5-101.

¢53(6) "Mental injury"” means an identifiable and
substantial impairment of an older person's intellectual or
psychological functioning or well-being.

t6¥(7) "Neglect" means the failure of a guardian,
employee of a public or private residential institution,
facility, home, or agency, or any other person legally
responsible in a residential setting for an older person's
or a developmentally disabled person's welfare to provide
food, shelter, clothing, or services necessary to maintain
the physical or mental health of the older person or the
developmentally disabled person.

t#+(8) "Older person" means a perscon who is at least 60
years of age. For purposes cof progsecution under 53-5-525(2),
the person 60 years of age or older must be wunable to
protect himself from abuse, neglec:t, or exploitation because
of a mental or physical impairment or because of frailties

INTRODUCED BILL
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or dependencies brought about by advanced age.

t83({%) "Physical injury" means death, permanent or
temporary disfigurement, or impairment of any bodily organ
or functicn."

Section 2. section 53-5-504, MCA, is amended to read:

"53-5-504. Duties of department of family services. (1)
The department shall investigate reports of abuse, neglect,
or exploitation received pursuant to 53-5-511(1)(a}.

(2) The department of family services shall prepare an
annual report of the information obtained pursuant to the
reporting reguirement of this part.

(3) The department shall, when appropriate, provide
protective services under Title 53, chapter 5, part 2, or
under Title 53, chapter 20, part 4, for a person alleged to
have been abused, neglected, or exploited.

(4) If a person alleged to be abused, neglected, or
exploited pursuant to this part or his caretaker refuses to
allow a representative of the department entrance to the
premises for the purpose of investigating a report made
pursuant to 53-5-511(l})(a), the district court in the county
where the persen is found may order a law enforcement
officer or a department social worker to enter the premises
to conduct an investigation upon finding there is probable
cause to beljeve the person :s5 abused, neglected, or

exploited.
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{5}y 1f, based upon the personal observations of the

department's representative, an older or developmentally

disabled person alleged to be abused or neglected appears to

be suffering from abuse or neglect that presents a

substantial risk of death or sericus physical injury, the

department may provide emerqency protective services. The

department shall:

(a) prior to providing emergency protective services,

obtain the consent of the abused or neglected older or

developmentally disabled person unless it appears that the

person is an incapacitated person;

(b) arrange or facilitate an_ appropriate emergency

protective service placement;

(c) transpert or arrange for the transport of the

person to the appropriate placement;

{d) not later than 2 working days following placement

of the person, either:

{1) provide voluntary protective services as provided

under subsection (3); or

{ii) petition the district court to act as temporary

guardian or appeoint a temporary gquardian as provided in

72-5-317."
NEW SECTION. Section 3. Evidence of abuse or neglect

to be gathered and submitted. (1) A person regquired to

report suspected abuse or neglect under 53-5-511 shall

~f -
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prepare a written description of the conditions regarded as
evidence of abuse or neglect and may, with the consent of an
allegedly abused ar neglected clder person or
developmentally disabled person or without consent of the
person if it appears that the person is an incapacitated
person, take or cause to be taken photographs of an area of
trauma visible on the body of the allegedly abused or
neglected person and regarded as evidence o©of abuse or
neglect.

{2) A physician reguired to report under 53-5-511 may.
with the consent 9f an allegedly abused or neglected older
person or developmentally disabled person or without consent
of the person if it appears that the person 1is an
incapacitated person, require x-rays or other appropriate
medical tests or procedures that would, in the professional
opinion of the physician, assist in establishing evidence
related to the allegation of abuse or neglect.

{3) A person gathering evidence under this section must
submit it with the report required under 53-5-511 to the
authorities designated in 53-5-511 as soon as possible after

submission of the report.

NEW SECTION. Section 4. codification instruction.
[Section 3} is intended to be codified as an integral part
gf Title 53, chapter 5, part 5, and the provisions of Title

53, chapter 5, part 5, apply to [secticn 1].

-End-
_5_



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SB0348, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act authorizing the Department of Family Services to provide emergency protective services to certain older and
developmentally disabled persons; establishing authority for gathering and submitting evidence of abuse or neglect of older
and developmentally disabled perscns; and amending Sections 53-5-503 and 53-5-504, MCA.

ASSUMPTIONS:

1. The bill clarifies DFS responsibilities in providing protective services to an older or developmentally disabled person.
2. There will be no fiscal impact on DFS.

FISCAL IMPACT:

nene

.2, ed %

ROD SUNDSTED, BUDGET DIRECTOR DATE DOROTHY ECK, PRIMAR! SPONSOR DATE
Office of Budget and Program Planning

Fiscal Note for SBO348, as introduced Sﬁ gyy
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APPROVED BY COMMITTEE
ON PUBLIC HEALTHs WELFARE
& SAFETY

SENATE BILL NO. 348
INTRODUCED BY ECK
BY REQUEST OF THE DEPARTMENT

OF FAMILY SERVICES

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE
DEPARTMENT OF FAMILY SERVICES TO PROVIDE EMERGENEY¥
PROTECTIVE SERVICES TO CERTAIN OLDER AND DEVELOPMENTALLY
DISABLED PERSONS;: ESTABLISHING AUTHORITY FOR GATHERING AND
SUBMITTING EVIDENCE OF ABUSE OR NEGLECT OF OLDER AND
DEVELOPMENTALLY DISABLED PERSONS; AND AMENDING SECTIONS

53-5-503 AND 53-5-504, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 53-5-503, MCA, is amended to read:
»"53-5-503. Definitions. As used in this part, the

following definitions apply:

(1) "Abuse” means the infliction of physical or mental
injury or the deprivation of food, shelter, clothing, or
services necessary to maintain the physical or mental health
of an clder person or a developmentally disabled person
without lawful authority. A declaration made pursuant to
50-9-103 constitutes lawful authority.

(2) "Developmentally disabled person” means a person 1B

years of age or older who is developmentally disabled as
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defined in 53-20-102.

(3) "Exploitation" means the unreasonable use of an
older person or a developmentally disabled person, his
money, or his property to the advantage of ancther by means
of duress, menace, fraud, or undue influence.

{4) "Incapacitated person" has the meaning given in

72-5-101.

+43(5) “Long-term care facility" means a facility
defined in 50-5-101.

£5¥(6) "Mental injury" means an identifiable and
substantial impairment of an older person's intellectual or
psychological functioning or well-being.

+6F(7) "Neglect" means the failure of a gquardian,
employee of a public or private residential institution,
facility, home, or agency, or any other person legally
responsible in a residential setting for an older person's
or a developmentally disabled person's welfare to provide
food, shelter, clothing, or services necessary to maintain
the physical or mental health of the older person or the
developmentally disabled person.

£7#¥{8) "Clder person" means a person who is at least 60
years of age. For purposes of prosecution under 53-5-525(2),
the person 60 years of age or older must be unable to
protect himself from abuse, neglect, or exploication because

of a mental or physical impairment or because of frailties

SECOND READING

-2- SB 348
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ar dependencies brought about by advanced age.

€83(9) "Physical injury" means death, permanent or
temporary disfigurement, or impairment of any bodily organ
or function."

Section 2. Ssection 53-5-504, MCA, is amended to read:

"53-5-504. Duties of department of family services. (1)
The department shall investigate reports of abuse, neglect,
or exploitation received pursuant to 53-5-511{1){a).

(2) The department of family services shall prepare an
annual report of the information cbtained pursuant to the
reporting requirement of this part.

{3) The department shall, when appropriate, provide
protective services under Title 53, chapter 5, part 2, or
under Title 53, chapter 20, part 4, for a person alleged to
have been abused, neglected, or explcited,

{4y If a person alleged to be abused, neglected, or
exploited pursuant to this part or his caretaker refuses to
allow a representative of the department entrance tc the
premises for the purpose of investigating a report made
pursuant to 53-5-511(1)(a), the district court in the county
where the perscn is found may order a law enforcement
officer or a department social worker to enter the premises
toc conduct an investigation upon finding there is probable
cause to believe the person 1is abused, neglected, or

exploited.

-3- SB 348
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{5) Ify-based-upon-the--perssnai--sbservations--of--the

departmentis——-prepresentativey A REPRESENTATIVE OF THE

DEPARTMENT HAS REASONABLE GROUNDS TO BELIEVE THAT an  older

or developmentally disabled person alleged to be abused or

neglected appears-te-be 15 suffering from abuse or neglect

that presents a substantial risk of death or serious

physical injury, the department may provide—-emergency

protective-servicea;—Fhe-deparement—shall:

(A) PROVIDE VOLUNTARY PROTECTIVE SERVICES AS PROVIDED

IN SUBSECTION (3); OR

(B) IF THE DEPARTMENT REPRESENTATIVE HAS REASONABLE

GROUNDS TQO BELIEVE TEAT THE PERSON IS INCAPACITATED, PROVIDE

EMERGENCY PROTECTIVE SERVICES AS FOLLOWS:

{ay--prier-to-providing-emergency—-preotective--servicessy

ebtain--the--consent-~of--the--abused--or-negiected-otder-or

developmentatiy-disabled-person-uniess-it-appears—-that-—the

person—-is-an-incapacitated-persony

tb+(I) arrange or facilitate an appropriate emergency

protective service placement;

fe3{II) transport or arrange for the transport of the

person to the appropriate placement;

+d3(III) not later than 2 werking JUDICIAL days

following placement of the person, either:

tt¥(A} provide  voluntary protective services as

provided under subsection (3)3 or

-4- SB 348
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$3+}(B) petition the district court to act as temporary

guardian or appoint a temporary guardian as provided in

72-5-317."
NEW SECTION. Section 3. Evideace of abuse or neglect

to be gathered and submitted. (1) A person reguired——to

repert OR AGENCY RECEIVING A REPORT OF suspected abuse or

neglect under 53-5-511 shall prepare a written description
of the conditions regarded as evidence of abuse or neglect
and may., with the consent of an allegedly abused or
neglected older person or develcpmentally disabled person or
without consent of the person if it appears that the person
is an incapacitated person, take or cause to be taken
photographs of an area of trauma visible on the body of the
allegedly abused or neglected person and regarded as
evidence of abuse or neglect.

{2} A physician reguired to report under 53-5-511 may,
with the consent of an allegedly abused or neglected olgder
perscon or developmentally disabled person or without consent
of the person if it appears that the person is an
incapacitated person, require x-rays or other appropriate
medical tests or procedures that would, in the professional
opinien of the physician, assist in establishing evidence
related to the allegation of abuse or neglect.

(3} A perscn gathering evidence under this section must

submit it with the report required under 53-5-511 to the

-5- SB 348
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authorities designated in 53-5-511 as soon as possible after
submission of the report.

NEW SECTION. Section 4. codification instructiaon.
[Section 3] is intended to be codified as an integral part
of Title 53, chapter 5, part 5, and the provisions of Title
53, chapter 5, part 5, apply to [section 31].

-End-

-6- SB 348
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SENATE BILL NO. 348
INTRODUCED BY ECK
BY REQUEST OF THE DEPARTMENT

OF FAMILY SERVICES

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE
DEPARTMENT Oé FAMILY SERVICES TO PROVIDE EMERGENEY
PROTECTIVE SERVICES TO CERTAIN CLDER AND DEVELOPMERTALLY
DISABLED PERSONS; ESTABLISHING AUTHORITY FOR GATHERING AND
SUBMITTING EVIDENCE OF ABUSE OR NEGLECT OF OLDER AND
DEVELOPMENTALLY DISABLED PERSONS; AND AMENDING SECTIONS

53-5-503 AND 53-5-504, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 53-5-503, MCA, is amended to read:
="53-5-503. Definitions. As used in this part, the

following definitions apply:

(1) "hAbuse" means the infliction of physical or mental
injury or the deprivation of food, shelter, clothing, or
services necessary to maintain the physical or mental health
of an older person or a developmentally disabled perscn
without lawful authority. A declaration made pursuant to
50-9-103 constitutes lawful authority.

(2) "Developmentally disabled person” means a person 1B

years of age or older who is developmentally disabled as

) —
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defined in 53-20-102.

{3} "Exploitation"” means the unreasonable use of an
older person or a developmentally disabled person, his
money, or his property to the advantage of another by means
of duress, menace, fraud, or undue influence.

{4] "Incapacitated person” has the meaning given in

72-5-101.

t4%(5) “Long-term care facility" means a .Eacility
defined in 50-5-101.

+5¥(6) “Mental injury" means an jidentifiable and
substantial impairment of an older person's intellectual or
psychological functioning or well-being.

+61{7) "Neglect" means the failure of a guardian,
employee of a public or private residential institution,
facility, home, or agency, or any other person legally
responsible in a residential setting for an older person's
or a developmentally disabled person's welfare to provide
food, shelter, clothing, or services necessary to maintain
the physical or mental health of the older person ar the
developmentally disabled person.

€?¥{B) “Older person” means a person who is at least 60
vyears of age. For purposes of prosecution under 53-5-525(2),
the person 60 years of age or older must be unable to
protect himself from abuse, neglect, or exploitation because

of a mental or physical impairment or because of frailties

THIRD READING

-2- 5B 148
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or dependencies brought about by advanced age.

+83{9) "Phys’cal injury" means death, permanent or
temporary disfigurement, or impairment of any bodily organ
or function.*

Section 2. Section 53-5-504, MCA, is amended to read:

“53-9~504. Duties of department of family services. (1)
The department shall investigate reports of abuse, neglect,
or exploitation received pursuant to 53-5-511{1){a).

(2) The department of family services shall prepare an
annual report of the information obtained pursuant to the
reporting reguirement of this part.

{3) The department shall, when appropriate, provide
protective services under Title 51, chapter 5, part 2, or
under Title 53, chapter 20, part 4, for a person alleged to
have been abused, neglected, or exploited.

t4) If a person alleged to be abused, neglected, or
exploited pursuant to this part or his caretaker refuses to
allow a representative of the department entrance to the
premises for the purpose. of investigating a report made
pursuant to 53-5-511i(l)(a}, the district court in the county
where the person is found may  order a law enforcement
officer or a department social worker to enter the premises
to conduct an investigation upon Einding there is probable
cause Lto believe the person 1is abused, neglected, or

exploited.

-3- 5B 348
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(5] Ify-based-upon—the-—-personai--obasrvations--of--the

departpentis---representativer A REPRESENTATIVE OF THE

DEPARTMENT HAS REASONABLE GROUNDS TO BELIEVE THAT an older

gr__developmentally disabled pergon alleged to be abused or

neglected appears-te-be IS suffering from abuse or neglect

that presents a substantial risk of death or serious

physical injury, the department may provide--emergency

protective-servicess-Fhe-department-shati:

(A) PROVIDE VOLUNTARY PROTECTIVE SERVICES AS PROVIDED

IN SUBSECTION (3}; OR

{B} IF THE DEPARTMENT REPRESENTATIVE HAS REASONABLE

GROUNDS TO BELIEVE THAT THE PERSON IS INCAPACITATED, PROVIDE

EMERGENCY PROTECTIVE SERVICES AS FOLLOWS:

tai--prior-co-providing-emergency--nrotective--servicesy

obktain--the--consent--of--the--abused--or-neqiecktrd-oltder-or

deveicpmentatiy-disablied-person-nniess-it-appears——that——the

person-is-an-incapacitated-persons

tb¥(1) arrange or facilitate an appropriate emergency

protective service placement;

£e3{11) transport or_arrange for the transpott of the

person to the appropriate placement:

€43(111} not later than 2 werking JUDICTAL days

following placement of the person, either:

tty(A) provide voluntary protective services as

provided under subsection {(3}); or

-4- SB 348
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t&%3(B) petition the district court to act as temporary

guardian or appoint a temporary guardian as provided in

72-5-317."

NEW SECTION. Section 3. Evidence of abuse or neglect
to be gathered and submitted. (1) A person required--teo

repore OR AGENCY RECEIVING A REPORT QF suspected abuse or

neglect under $3-5-511 shall prepare a written description
of the conditions regarded as evidence of abuse or neglect
and may, with the consent ©of an allegedly abused or
neglected older perscon or developmentally disabled person or
without consent of the person if it appears that the person
is am incapacitated person, take or cause to be taken
photographs of aa area of trauma visible on the body of the
allegedly abused or neglected person and regarded as
evidence of abuse or neglect.

(2) A physician required to report under 53-5-511 may,
with the consent of an allegedly abused or neglected older
person or developmentally disabled person or without consent
of the person if it appears that the person is an
incapacitated person, require x-rays or other appropriate
medical tests or procedures that would, in the professional
opinion of the physician, assist in establishing evidence
related to the allegation of abuse or neglect.

(3) A person gathering evidence under this sectian must

submit it with the report required under 53-5-511 to the

-5- SB 348
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authorities designated in 53-5-511 as soon as possible after
submission of the report.

NEW SECTION. Section 4. codification instruction.
{Section 3] is intended to be codified as an integral part
of Title 53, chapter S5, part 5, and the provisions of Title
53, chapter 5, part 5, apply tc [section 3}.

_End-
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HOUSE STANDING COMMITTEE REPORT

March 15, 1991
Page 1 of 1

Mr. Speaker: We, the committee on Human Services and Aging
report that Senate Bill 348 (third reading copy -- blue) be
concurred in as amended .

And, that such amendments read:

1. Page 5, line 24,

Strike: "A person gathering evidence"
Insert: "Evidence gathered by a physician”
Following: "must" '
Insert: "be"

2. Page 5, line 25.
Strike: "submit it"
Insert: "submitted"

HOUSE

s8 34§
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SENATE BILL NO. 348
INTRODUICED BY ECK
BY REQUEST OF THE DEPARTMENT
OF FAMILY SERVICES
A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE

DEPARTMENT OF FAMILY SERVICES TO PROVIDE BMERSENEY
PROTECTIVE SERVICES TO CERTAIN OLDER AND DEVELOPMENTALLY
DISABLED PERSONS; ESTABLISHING AUTHORITY FOR GATHERING AND
SUBMITTING EVIDENCE OF ABUSE OR NEGLECT OF OLDER AND
DEVELOPMENTALLY DISABLED PERSONS; AND AMENDING SECTIONS

53-5-503 AND 53-5-504, MCa.,"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 53-5-503, MCA, is amended to read:
"53-5-503. Definitioms. As wused in <this part, the

following definitions apply:

(1) "Abuse" means the infliction of physical or mental
injury or the deprivation of food, shelter, clothing, or
services necessary to maintain the physical or mental health
of an older person or a developmentally disabled person
Wwithout lawful authority. A declaration made pursuant to
50-9-103 constitutes lawful authority.

(2) "Developmentally disabled person" means a perscon 1B

years of age or older who 1is developmentally disabled as
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defined in 53-20-102.

(3) "Explecitation” means the wunreascnable use of an
older person or a developmentally disabled person, his
money, or his property to the advantage of another by means
of duress, menace, fraud, or undue influence.

{4y "Incapacitated person” has the meaning given in

72-5-~101.

t43{5) "Long-term care facility" means a facility
defined in 50-5-101.

€5+(6) "Mental injury" means an identifiable and
substantial impairment of an older person's intellectual or
psychological functioning or well-being.

t6+(7) "Neglect™ means the failure of a guardian,
employee of a public or private residential institution,
facility, home, or agency, or any other person legally
responsible in a residential setting Eor an older pe:zscn's
or a developmentally disabled perscn's welfare to provide
food, sheiter, clothing, or services necessary to maintain
the physical or mental health of the older person or the
developmentally disabled person.

t#¥(8) "Older person" means a person who is at least 60
years of age. For purposes of prosecution under 53-5-525(2),
the person 60 years of age or older must be unable to
protect himself from abuse, neglect, or exploitaticn because

of a mental or physical impairment or because of frailries

—-2- SB 348
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or dependencies brought about by advanced age.

£8¥(2) "Physical 1injury" means death, permanent or
temporary disfi jurement, or impairment of any bodily organ
or functiocn.”

Section 2. section $3-5-304, MCA, is amended to read:

"53-5-504. Duties of department of family services. (1)
The department shall investigate reports of abuse, neglect,
or exploitation recetived pursuant o 53-5-511(1l)(a}.

{2) The department of family services shall prepare an
annual report of the informaticn obtained pursuant to the
reporting redquirement of this part.

{3) The department shall, when appropriate, provide
protective services under Title 53, chapter 5, part 2, or
under Title 53, chapter 20, part 4, for 2 perscon alleged to
have been abused, neglected, or exploited.

(4) If a person alleged to be abused, neglected, or
exploited pursuant to this part or ais caretaker refuses to
allow a representative of ths department entrance to the
premises for the purpose of investigating a report made
pursuant te 53-5-511(1)(a), the district court in the county
where the person 1is found may order a law enforcement
officer or a department social worker to enter the premises
to conduct an investigation upon finding there is probable
cause to bellieve the person i abused, neglected, or

exploited.
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(5) Ifv-based-upon-the--persenai--ohservations--sf——-the

departmentisa—-—representative; A REPRESENTATIVE OF THE

DEPARTMENT HAS REASONABLE GROUNDS TO BELIEVE THAT an older

or developmentally disabled person alleged to be abused or

neglected appears-to-be I8 suffering from abuse or neglect

that presents a substantial risk of death or serious

physical injury, the department may provide--emergeney

pretective-servicesr-Fhe-department-shaii:

{A)} PROVIDE VOLUNTARY PROTECTIVE SERVICES AS PROVIDED

IN SUBSECTION (3); CR

{B} IF THE DPEPARTMENT REPRESENTATIVE HAS REASONABLE

GROUNDS TO BELIEVE THAT THE PERSON IS INCAPACITATED, PROVIDE

EMERGENCY PROTECTIVE SERVICES AS FOLLOWS:

f&ay--prior-to-providing-emergency--protective--servicesy

obtain--the--consent-—of--the--abused--or-negiected-oider-or

deveiopmentaliy-disabled-person-uniess-—it-appears--thart--the

person-is-an—incapacitated-persons

tb}({I) arrange or facilitate an appropriate emergency

protective service placement:

te¥{Il) transport or arvange for the transport of the

person to the appropriate placement:

+2¥{III) not later than 2 warking JUDICIAL days

following placement of the perscn, either:

£1¥(A) provide voluntary protective services as

provided under subsection {3); or

~4- SB 348
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tii¥(B) petition the district court to act as temporary

guardian or appoint a temporary gquardian as provided in

72-5-317."
NEW SECTION. Section 3. Evidence of abuse or naglect

to be gathered and submitted. (1) A person reguired--to

report OR AGENCY RECEIVING A REPORT OF suspected abuse or

neglect under 53-5-511 shall prepare a written description
of the conditions regarded as evidence of abuse or neglect
and may, with the consent of an allegedly abused or
neglected clder person or develcpmentally disabled person or
without consent of the person if it appears that the person
is am incapacitated person, take or cause to be taken
photographs of an area of trauma visible on the body of the
allegedly abused or neglected person and regarded as
evidence of abuse or neglect.

(2) A physician required to report under 53-5-511 may,
with the consent of an allegedly abused or neglected older
person or developmentally disabled person or without consent
of the person if it appears that the person |is an
incapacitated person, reguire x-rays or other appropriate
medical tests or procedures that would, in the professional
opinion o©of the physician, assist in establishing evidence
related to the allegation of abuse or neglect.

(3) A-person-gathering-evidence EVIDENCE GATHERED BY A

PHYSICIAN under this section must BE submit-it SUBMITTED

g 5B 348
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with the report required under 53-5-511 to the authorities
designated in 53-5-511 as soon as possible after submission

of the report.

NEW SECTION. Section 4. codification instruction.

{Section 3] is intended to be codified as an integral part
of Title 53, chapter 5, part 5, and the provisions of Title
53, chapter 5, part 5, apply to [section 3}.

-End-
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Conference Committee
on Senate Bill No. 348
Report No. 1, April 11, 1951

Page 1 of 1

Mr. President and Mr. Speaker:

We, your Conference Committee on Senate Bill No. 34B, met and
considered;

House Committee on Human Services and Aging Amendments to the
third reading copy dated March 15, 1991.

We recommend that Senate Bill No. 348 (reference copy - salmon)
be amended as follows:

1. Page 5, 1line 24.

Following: "EVIDENCE"

Insert: "authorized to be”

2. Page 5, lines 24 and 25.

Strike: "BY A PHYSICIAN"

And that this Conference Committee report be adopted.

For tg? Senate: For the House:

(T 2

Dorothy Eck, Chair

o 2

Tom

Lo O @h .

David Rye essica Stickney

SO A9/ 335

Sec., of Senate

ADOPT CCR &
REJECT SB 3y¥
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SENATE BILL NO. 348
INTRODUCED BY ECK
BY REQUEST OF THE DEPARTMENT
OF FAMILY SERVICES
A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE
DEPARTMENT OF FAMILY SERVICES TO PROVIDE EMERGENEY
PROTECTIVE SERVICES TQO CERTAIN OLDER AND DEVELQOPMENTALLY
DISABLED PERSONS; ESTABLISHING AUTHORITY FOR GATHERING AND
SUBMITTING EVIDENCE OF ABUSE QR HNEGLECT OF OLDER AND
DEVELOPMENTALLY DISABLED PERSONS; AND AMENDING SECTIONS
53-5-503 AND 53-5-504, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA:
Section 1. Section 53-5-503, MCA, is amended to read:
"53-5-503. Definitions. As used in this part, the

following definitions apply:

{1) "Abuse" means the infliction of physical or mental
injury or the deprivation of food, shelter, c¢lothing, or
services necessary to maintain the physical or mental health
of an older person or a developmentally disabled person
without 1lawful authority. A declaration made pursuant to
50-9-103 constitutes lawful authority.

(2) "Developmentally disabled person" means a person 18

years of age or cider who is developmentally disabled as

/ﬁ\ (Monl’:m Légisiative Courcd
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defined in 53-20-102.

(3) "Expleitation" means the unreasonable wuse of an
older person or a developmentally disabled person, his
money, or his property to the advantage of another by means
of duress, menace, fraud, or undue influence.

(4) "Incapacitated perscn” has the meaning given in

72-5-10Q1.

+4¥(5) "Long-term care Facility" means a facility
defined in 50-5-101.

t5¥(6) “"Mental injury” means an identifiable and
substantial impairment of an older person's intellectual or
psychological functioning or well-being.

t63(7) "Neglect" means the failure of a guardian,
employee of a public or private residential institution,
facility, home, or agency, or any other person legally
responsible in a residential setting for an older person's
or a developmentally disabled person's welfare tc provide
food, shelter, clothing, or services necessary to maintain
the physical or mental health of the older person or the
developmentally disabled person.

t7¥(B) "“Older person" means a person who is at least 60
years of age. For purposes of prosecution under 53-5-525(2),
the person 60 years of age or older must be unable to
protect himselt from abuse, neglect, or exp.oltarion because

of a3 mental or physical impairment cr because of frailties

3. SB 348
REFERENCE BILL: Includes
Conference Committee report

Dated g‘ a- 7
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or dependencies brought about by advanced age.

¢83+{9) "Physical injury" means death, permanent or
temporary disfigurement, or impairment of any bodily organ
or function.”

Section 2. Section 53-5-504, MCA, is amended to read:

"53-5-504. Duties of department of family services. (1)
The department shall investigate reports of abuse, neglect,
or exploitation received pursuant to 53-5-511(1l){a).

(2) The department of family services shall prepare an
annual report o©f the information obtained pursuant to the
reporting requirement of this part.

{3) The department shall, when appropriate, provide
protective services under Title 53, chapter 5, part 2, or
under Title 53, chapter 20, part 4, for a person alleged to
have been abused, neglected, or exploited.

{4} If a person alleged to be abused, neglected, or
exploited pursuant to this part or his caretaker refuses to
allow a representative of the department entrance to the
premises for the purpose of investigating a report made
pursuant to 33-5-511(1)(a}, the district court in the county
where the person 1is found may order a law enforcement
officer or a department social worker to enter the premises
to conduct an investigation upon finding there is probable
cause to believe <the perscn is abused, neglecred, or

exploited.
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(5) Ifr-based-upen-the--personal--observatiens—-of--the

departmentis---representativery A REPRESENTATIVE OF THE

DEPARTMENT HAS REASONABLE GROUNDS TO BELIEVE THAT an _older

or_ developmentally disabled person alleged to be abused or

neglected appears-to-be IS suffering from abuse or neglect

that presents a substantial risk of death or serious

physical injury, the department may provide-—emergency

protective-services-Phe-department-shati:

{(A) PROVIDE VOLUNTARY PROTECTIVE SERVICES AS PROVIDED

IN SUBSECTION (3); OR

{B} IF THE DEPARTMENT REPRESENTATIVE HAS REASONABLE

GROUNDS TO BELIEVE THAT THE PERSON IS INCAPACITATED, PROVIDE

EMERGENCY PROTECTIVE SERVICES AS FOLLOWS:

tay--prior-te-providing-emergency--protective-—servicesy

cbtain--the--consent-—of--the--abused--or-negiected-oider-or

developmentatiy-disabied-persen-nniess-it-appears--that—--the

pPerson-is-an-incapacitated-persony

+by(I) arrange or facilitate an appropriate emergency

protective service placement;

tey(II) transport or arrange for the transport of the

person to the appropriate placement;

+d3r{I11) not later than 2 werking JUDICIAL days

following placement of the person, either:

{+43({A) provide voluntary protective services as

provided under subsection (3); or

—4- SB 348
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t1+3(B) petition the district court to act as temporary

guardian or appoint a temporary guardian as provided in

72-5-317."

NEW SECTION. Section 3. Evidence of abuse or neglect
to be gathered and submitted. (1) A person regquitred-—to

report OR AGENCY RECEIVING A REPORT OF suspected abuse or

neglect under 53-5-511 shall prepare a written description
of the conditions regarded as evidence of abuse or neglect
and may, with the consent o©of an allegedly abused or
neglected older person or developmentally disabled person or
without consent of the person if it appears that the person
is an incapacitated person, take or cause to be taken
photographs of an area of trauma visible on the body of the
allegedly abused or neglected person and regarded as
evidence of abuse or neglect.

(2} A physician required to report under 53-5-511 may.
with the consent of an allegedly abused or neglected clder
person or developmentally disabled person or without consent
of the person 1If it appears that the person is an
incapacitated person, require x-rays or other appropriate
medical tests or procedures that would, in the professional
opinion o©of the physician, assist in establishing evidence
related to the allegation of abuse or neglect.

(3) A-perssn-gathering-evidence EVIDENCE AUTHORIZED TO

BE GATHERED B¥-A-PHYSFIE€IAN under this section must BE sabmit

-5 SB 348
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it SUBMITTED with the report required under 53-5-511 to the
authorities designated in 53-5-511 as soon as possible after

submission of the report.

NEW SECTION. Section 4. codificatien instruction.
[Section 3] is intended to bhe codified as an 1integral part
of Title 53, chapter 5, part 5, and the provisions of Title
53, chapter 5, part 5, apply te [section 13].

~End-
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