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SENATE BILL NO. 348 

INTRODUCED BY ECK 
BY REQUEST OF THE DEPARTMENT 

OF FAMILY SERVICES 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON PUBLIC HEALTH, WELFARE, & SAFETY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 49; NOES, O. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON HUMAN SERVICES & AGING. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 99; NOES, O. 
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ON MOTION, CONFERENCE COMMITTEE 
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IN THE HOUSE 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

CONFERENCE COMMITTEE REPORTED. 

IN THE HOUSE 

CONFERENCE COMMITTEE REPORT ADOPTED. 

IN THE SENATE 

SECOND READING, CONFERENCE COMMITTEE 
REPORT ADOPTED. 

THIRD READING, CONFERENCE COMMITTEE 
REPORT ADOPTED. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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INTRODUCED BY __,e=:='---"4"""~-----------------­

BY REQUEST OF THE DEPARTMENT 

OF FAMILY SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE 

DEPARTMENT OF FAMILY SERVICES TO PROVIDE EMERGENCY 

PROTECTIVE SERVICES TO CERTAIN OLDER AND DEVELOPMENTALLY 

DISABLED PERSONS; ESTABLISHING AUTHORITY FOR GATHERING AND 

SUBMITTING EVIDENCE OF ABUSE OR NEGLECT OF OLDER AND 

DEVELOPMENTALLY DISABLED PERSONS; AND AMENDING SECTIONS 

53-5-503 AND 53-5-504, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-5-503, MCA, is amended to read: 

"53-5-503. Definitions. As used in this part, the 

following definitions apply: 

( 1) 11 Abuse 11 means the infliction of physical or mental 

injury or the deprivation of food, shelter, clothing, or 

services necessary to maintain the physical or mental health 

of an older person or a developmentally disabled person 

without lawful authority. A declaration made pursuant to 

50-9-103 constitutes lawful authority. 

( 2) ''Developmentally disabled person'' means a person 18 

years of age or older who is developmentally disabled as 

~,,. ,..,;.,.,,., couno, 
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defined in 53-20-102. 

(3) "Exploitation" means the unreasonable 
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use of an 

older person or a developmentally disabled person, his 

money, or his property to the advantage of another by means 

of duress, menace, fraud, or undue influence. 

J..il "Incapacitated person" has the meaning given in 

72-5-101. 

f4tJ...2.l "Long-term 

defined in 50-5-101. 

care facility'' means a facility 

t5till "Mental injury" means an identifiable and 

substantial impairment of an older person's intellectual or 

psychological functioning or well-being. 

t6till 11 Neglect" means the failure of a guardian, 

employee of a public or private residential institution, 

facility, home, or agency, or any other person legally 

responsible in a residential setting for an older person•s 

or a developmentally disabled person's welfare to provide 

food, shelter, clothing, or services necessary to maintain 

the physical or mental health of the older person or the 

developmentally disabled person. 

f=ttill "Older person" means a person who is at least 60 

years of age. For purposes of prosecution under 53-5-525(2), 

the person 60 years of age or older must be unable to 

protec:- himself from abuse, neglec":, or exploitation because 

ot a mental ur physical impairment or because of frailties 

INTRODUCED BILL 
-2-
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or dependencies brought about by advanced age. 

t8till_ "Physical injury" means death, permanent or 

temporary disfigurement, or impairment of any bodily organ 

or function." 

Section 2. Section 53-5-504, MCA, is amended to read: 

•sJ-5-504. Duties of department of family services. (l) 

The department shall investigate reports of abuse, neglect, 

or exploitation received pursuant to 53-5-Sll(l)(a). 

(2) The department of family services shall prepare an 

annual report of the information obtained pursuant to the 

reporting requirement of this part. 

{3) The department shall, when appropriate, provide 

protective services under Title 53, chapter 5, part 2, or 

under Title 53, chapter 20, part 4, for a person alleged to 

have been abused, neglected, or exploited. 

(4) If a person alleged to be abused, neglected, or 

exploited pursuant to this part or his caretaker refuses to 

allow a representative of the department entrance to the 

premises for the purpose of investigating a report made 

pursuant to 53-5-Sll(l)(a), the district court in the county 

where the person is found may order a law enforcement 

officer or a department social worker to enter the premises 

to conduct an investigation upon finding there is probable 

cause co believe the person ~s abused, neglected, or 

exploited. 
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{S) If, based upon the personal observations of the 

department's representative, an older or developmentally 

disabled person alleged to be abused or neglected appears to 

be suffering from abuse or neglect that presents a 

substantial risk of death or serious physical injury, the 

department may provide emergency protective services. The 

department shall: 

(a) prior to providing emergency protective services, 

obtain the consent of the abused or neglected older or 

developmentally disabled person unless it appears that the 

pe~son is an incapacitated person; 

(b) arrange or facilitate an appropriate emergency 

protective service placement; 

{C) transport or arrange for the transport of the 

person to the appropriate placement; 

(d) not later than 2 working days following placement 

of the person, either: 

(i) provide voluntary protective services as provided 

under subsection (3); or 

LlJ..L..E.etition the district court to act as tem~ 

guardian or appoint a temporary guardian as provided in 

72-5-317.'' 

NEW SECTION. Section 3. Evidence of abuse or neglect 

to be gathered and submitted. (l) A person required to 

report suspected abuse or neglect under 53-5-511 shall 

-4-
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1 prepare a written description of the conditions regarded as 

2 evidence of abuse or neglect and may, with the consent of an 

3 allegedly abused or neglected older person or 

4 developmentally disabled person or without consent of the 

5 person if it appears that the person is an incapacitated 

6 person, take or cause to be taken photographs of an area of 

7 trauma visible on the body of the allegedly abused or 

8 neglected person and regarded as evidence of abuse or 

9 neglect. 

10 (2) A physician required to report under 53-5-511 may, 

11 with the consent of an allegedly abused or neglected older 

12 person or developmentally disabled person or without consent 

13 of the person if it appears that the person is an 

14 incapacitated person, require x-rays or other appropriate 

15 medical tests or procedures that would, in the professional 

16 opinion of the physician, assist in establishing evidence 

17 related to the allegation of abuse or neglect. 

18 (3) A person gathering evidence under this section must 

19 submit it with the report required under 53-5-511 to the 

20 authorities designated in 53-5-511 as soon as possible after 

21 submission of the report. 

22 NEW SECTION. Section 4. Codification instruction. 

23 [Section 31 is intended to be codified as an integral part 

24 of Title 53, chapter 5, part 5, and the provisions of T:tle 

25 53, chapter 5, part 5, apply to [section 3]. 

-End-
-5-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0348, as introduced. 

DES~FIPTION OF PROPOSED LEGISLATION: 

An act authorizing the Department of Family Services to provide emergency protective services to certain older and 
developmentally disabled persons; establishing authority for gathering and submitting evidence of abuse or neglect of older 
and developmentally disabled persons; and amending Sections 53-5-503 and 53-5-504, MCA. 

ASSUMl''l'lQNS: 

1. The bill clarifies DFS responsibilities in providing protective services to an older or developmentally disabled person. 
2. There will be no fiscal impact on DFS. 

FISCAL IMPACT_; 

none 

fJ £:_g~ z-tf?_/ ed 
ROD SUNDSTED, BUDGET DIRECTOR DATE SPONSOR 
Office of Budget and Program Planning 

Fiscal Note for S80348, as introduced S/1 3'1F 
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ON PUBLIC HEALTH, WELFARE 
& SAFETY 

SENATE BILL NO, 348 

INTRODUCED BY ECK 

BY REQUEST OF THE DEPARTMENT 

OF FAMILY SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE 

DEPARTMENT OF FAMILY SERVICES TO PROVIDE BMBR6BN€¥ 

PROTECTIVE SERVICES TO CERTAIN OLDER AND DEVELOPMENTALLY 

DISABLED PERSONS: ESTABLISHING AUTHORITY FOR GATHERING AND 

SUBMITTING EVIDENCE OF ABUSE OR NEGLECT OF OLDER AND 

DEVELOPMENTALLY DISABLED PERSONS: AND AMENDING SECTIONS 

53-5-503 AND 53-5-504, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 53-5-503, MCA, is amended to read: 

RSJ-5-503. Definitions. As used in this part, the 

following definitions apply: 

(1) "Abuse 11 means the infliction of physical or mental 

injury or the deprivation of food, shelter, clothing, or 

services necessary to maintain the physical or mental health 

of an olde~ person or a developmentally disabled person 

without lawful authority. A declaration made pursuant to 

50-9-103 constitutes lawful authority. 

(2) "Developmentally disabled person" means a person 18 

years of age or older who is developmentally disabled as 

~"'" ,.,;,.,., •• councn 
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defined in 53-20-102. 

( 3) "Exploitation" means the unreasonable use of an 

older person or a developmentally disabled person, his 

money, or his property to the advantage of another by means 

of duress, menace, fraud, or undue influence. 

(4) "Incapacitated person" has the meaning given in 

72-5-101. 

t4till "Long-term 

defined in 50-5-101. 

care facility" means a facility 

t5t.i_U "Mental injury" means an identifiable and 

substantial impairment of an older person's intellectual or 

psychological functioning or well-being. 

t6t1.ll "Neglect" means the failure of a guardian, 

employee of a public or private residential institution, 

facility, home, or agency, or any other person legally 

responsible in a residential setting for an older person's 

or a developmentally disabled person's welfare to provide 

food, shelter, clothing, or services necessary to maintain 

the physical or mental health of the older person or the 

developmentally disabled person. 

tTtill 11 0lder person 11 means a person who is at least 60 

years of age. For purposes of prosecution under 53-5-525{2), 

the person 60 years of age or older must be unable to 

protect himself from abuse, neglect, or exp~8i:ation because 

of a mental or physical impairment or because of frailties 

SECOND READING 
-2- SB 348 
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or dependencies brought about by advanced age. 

f8t_ill "Physical injury" means death, permanent or 

temporary disfigurement, or impairment of any bodily organ 

or function." 

Section 2. Section 53-5-504, MCA, is amended to read: 

•sJ-5-504. Duties of department of family services. (1) 

The department shall investigate reports of abuse, neglect, 

or exploitation received pursuant to 53-5-Sll(l)(a). 

(2) The department of family services shall prepare an 

annual report of the information obtained pursuant to the 

reporting requirement of this part. 

(3) The department shall, when appropriate, provide 

protective services under Title 53, chapter 5, part 2, or 

under Title 53, chapter 20, part 4, for a person alleged to 

have been abused, neglected, or exploited. 

(4} If a person alleged to be abused, neglected, or 

exploited pursuant to this part or his caretaker refuses to 

allow a representative of the department entrance to the 

premises for the purpose of investigating a report made 

pursuant to 53-5-Sll(l){a), the district court in the county 

where the person is found may order a law enforcement 

officer or a department social worker to enter the premises 

to conduct an investigation upon finding there is probable 

cause to believe the person is abused, neglected, or 

exploited. 
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(5) lf7-based-apon-the--pereena!--ebser•ations--0E--~he 

depar~men~is---representa~ive, A REPRESENTATIVE OF THE 

DEPARTMENT HAS REASONABLE GROUNDS TO BELIEVE THAT an older 

or developmentally disabled person alleged to be abused or 

neglected appears-to-be~ suffering from abuse or neglect 

that presents a substantial risk of death or serious 

physical injury, the department may pre•ide--emerqeney 

proeeetive-eer•iee~.-~he-departmen~-eha¼l: 

(A) PROVIDE VOLUNTARY PROTECTIVE SERVICES AS PROVIDED 

IN SUBSECTION (3); OR 

(B) IF THE DEPARTMENT REPRESENTATIVE HAS REASONABLE 

GROUNDS TO BELIEVE THAT THE PERSON IS INCAPACITATED, PROVIDE 

EMERGENCY PROTECTIVE SERVICES AS FOLLOWS: 

fat--prior-ee-pro~±d±nq-emerqeney--pro~eetiYe--serv±ces, 

obea±n--the--eeft~ent--0£--tne--abttsed--or-neg¼eeted-older-or 

deYe¼opmentally-dieab¼ed-person-unless-it-appeare--tha~--~he 

~son-is-an-ineapaeitated-person; 

tbt(I) arrange or facilitate an approp~iate emergency 

protective service placement; 

fet(II) transport or arrange for the transport of the 

person to the appropriate placement; 

tdt(III) not later than 2 vor~i"g JUDICIAL days 

following placement of the person, either: 

t±t(A) provide voluntary protective 

provided under subsection (3)~ or 

-4-
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ti¼t(B) petition the district court to act as temporary 

guardian or appoint a temporary guardian as provided in 

72-5-317." 

NEW SECTION. Section 3. Evidence of abuse or neglect 

to be gathered and submitted~ (1) A person re~tt~~ed--to 

repert OR AGENCY RECEIVING A REPORT OF suspected abuse or 

neglect under 53-5-511 shall prepare a written description 

of the conditions regarded as evidence of abuse or neglect 

9 and may, with the consent of an allegedly abused or 

10 neglected older person or developmentally disabled person or 

11 without consent of the person if it appears that the person 

12 is an incapacitated person, take or cause to be taken 

13 photographs of an area of trauma visible on the body of the 

14 allegedly abused or neglected person and regarded as 

1S evidence of abuse or neglect. 

16 (2) A physician required to report under 53-5-511 may, 

17 with the consent of an allegedly abused or neglected older 

18 person or developmentally disabled person or without consent 

19 of the person if it appears that the person is an 

20 incapacitated person, require x-rays or other appropriate 

21 medical tests or procedures that would, in the professional 

22 opinion of the physician, assist in establishing evidence 

23 related to the allegation of abuse or neglect. 

24 (3) A person gathering evidence under this section must 

25 submit it with the report required under 53-5-511 to the 
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authorities designated in 53-5-511 as soon as possible after 

submission of the report. 

NEW SECTION. Section 4. Codification instruction .. 

[Section 3] is intended to be codified as an integral part 

of Title 53, chapter 5, part 5, and the provisions of Title 

53, chapter 5, part 5, apply to [section 3]. 

-End-

-6- SB 348 
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SENATE BILL NO. 348 

INTRODUCED BY ECK 

BY REQUEST OF THE DEPARTMENT 

OF FAMILY SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE 

DEPARTMENT OF FAMILY SERVICES TO PROVIDE l!Ml!RBBNe~ 

PROTECTIVE SERVICES TO CERTAIN OLDER AND DEVELOPMENTALLY 

DISABLED PERSONS; ESTABLISHING AUTHORITY FOR GATHERING AND 

SUBMITTING EVIDENCE OF ABUSE OR NEGLECT OF OLDER AND 

DEVELOPMENTALLY DISABLED PERSONS; AND !\MENDING SECTIONS 

53-5-503 AND 53-5-504, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-5-503, MCA, is amended to read: 

•53-5-503. Definitions. As used in this part, the 

following definitions apply: 

(lj "Abuse" means the infliction of physical or mental 

injury or the deprivation of food, shelter, clothing, or 

services necessary to maintain the physical or mental health 

of an older person or a developmentally disabled person 

without lawful authority. A declaration made pursuant to 

50-9-103 constitutes lawful authority. 

(2) "Developmentally disabled person° means a person 18 

years of age or older who is developmentally disabled as 

~•-iYeCouna< 
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defined in 53-20-102. 

( 3) "Exploitation" means the unreasonable use of an 

older person or a developmentally disabled person, his 

money~ or his property to the advantage of another by means 

of duress, menace, fraud, or undue influence. 

(4) "Incapacitated person" has the meaning given in 

72-5-101. 

t4till "Lon9-term 

defined in 50-5-101. 

care facility" means a facility 

t5till. "Mental injury 0 means an identifiable and 

substantial impairment of an older person's intellectual or 

psychological functioning or well-being. 

t6till "Neglect• means the failure of a guardian, 

employee of a public or private residential institution, 

facility, home, or agency, or any other person legally 

responsible in a residential setting for an older person's 

or a developmentally disabled person's welfare to provide 

food, shelter, clothing, or services necessary to maintain 

the physical or mental health of the older person or the 

developmentally disabled person. 

fitl!l "Older person" means a person who is at least 60 

years of age. For purposes of prosecution under 53-5-525(2), 

the person 60 years of age or older must be unable to 

protect himself from abuse, neglect, O[ exploitation because 

of a mental or physical impairment or because of frailties 

THIRD READING 
-2- SB 348 
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or dependencies brought about by advanced age. 

t8t1!l •Phys!.cal injury" means death, permanent or 

temporary disfigurement, or impairment of any bodily organ 

or function.• 

Section 2. Section 53-5-504, MCA, is amended to read: 

"53-5-504. Duties of depart-nt of faaily services. (l) 

The department shall investigate reports of abuse, neglect, 

or exploitation received pursuant to 53-5-Sll(l)(a). 

(2) The department of family services shall prepare an 

annual report of the information obtained pursuant to the 

reporting requirement of this part. 

(3) The department shall, when appropriate, provide 

protective services under Title 51, chapter 5, part 2, or 

under Title 53, chapter 20, part 4, for a person alleged to 

have been abused, neglected, or expLoited. 

(4) If a person alleged to be abused, neglected, or 

exploited pursuant to this part or his caretaker refuses to 

allow a representative of the department entrance to the 

premises for the purpose of investigating a report made 

pursuant to 53-5-5ll(l)(a), the district court in the county 

where the person is found may order a law enforcement 

officer or a department social worker to enter the premises 

to conduct an investigation upon finding there is probable 

cause to believe the person is abused, neglected, or 

exploited. 
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(5) Ify-Mse~-ttpen-~~e--persena¼--ehaerwae~ona--ef--~h• 

depaP~■eft~~----repreaen~a~tYez A REPRESENTATIVE OF THE 

DEPARTMENT HAS REASONABLE GROUNDS TO BELIEVE THAT an older 

or developmentally disabled person alleged to be abused or 

neglected app~ars-ee-be IS suffering from abuse or neglect 

that presents a substantial risk of death or serious 

physical injury, the department m_ay prowide--e■er9eney 

protee~ive-serriees.-'Phe-department-sha¼¼: 

(A) PROVIDE VOLUNTARY PROTECTJYE SERVICES AS PROVIDED 

IN SUBSECTION (3); OR 

(B) IF THE DEPARTMENT REPRESENTATIVE HAS REASONABLE 

GROUNDS TO BELIEVE THAT TBE PERSON IS INCAPACITATED, PROVIDE 

EMERG~Y PROTECTIVE SERVICES AS ~[,_LOWS: 

t•t--pr¼e•-~e-pre¥¼din9-emer9eney--protttetive--servieeaz 

eb~a¼ft--~h•--eeftseft~--of--~he--abttsed--er-neg½ee~ed-o¼der-e~ 

deve¼epaen~a½¼y-~isab¼ed-persen-an¼ess-tt-appears--tftat--the 

person-is-an-ineapaeieaeed-persen; 

tbt(I) arrange or facilitate an appropriate emergency 

protective service placement; 

tet(II) transport or arrange for the transport of the 

person to the appropriate placement; 

tet(IIIl not later than 2 werk¼ftq JUDICIAL days 

following placement of the person, either: 

tit(Al provide voluntar:t .E,rotective services as 

provided under subsection (3); oc 

-4- SB 348 
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fiit(BJ petition the district court to act as temporary 

guardian or appoint a temporary guardian as provided in 

72-5-317." 

NEW SECTION. Section 3, Evidence of abuse or neglect 

to be gathered and subaitted. (1) A person req~±red--to 

report OR AGENCY RECEIVING A REPORT OF suspected abuse or 

neglect under 53-5-511 shall prepare a written description 

8 of the conditions regarded as evidence of abuse or neglect 

9 and may, with the consent of an allegedly abused or 

10 neglected older person or developmentally disabled person or 

ll without consent of the person if it appears that the person 

12 is an incapacitated person, take or cause to be taken 

13 photographs of an area of trauma visible on the body of the 

14 allegedly abused or neglected person and regarded as 

15 evidence of abuse or neglect. 

16 (2) A physician required to report under 53-5-511 may, 

17 with the consent of an allegedly abused or neglected older 

18 person or developmentally disabled person or without consent 

19 of the person if it appears that the person is an 

20 incapacitated person, require x-rays or other appropriate 

21 medical tests or procedures that would, in the professional 

22 opinion of the physician, assist in establishing evidence 

23 related to the allegation of abuse or neglect. 

24 (3) A person gathering evidence under this section must 

25 submit it with the report required under 53-5-511 to the 
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authorities designated in 53-5-511 as soon as possible after 

submission of the report. 

NEW SECTION. Section 4. Codification instruction. 

[Section 31 is intended to be codified as an integral part 

of Title 53, chapter 5, part 5, and the provisions of Title 

53, chapter 5, part 5, apply to [section 3}. 

-End-
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HOUSE STANDING COMMITTEE REPORT 

March 15, 1991 
Page 1 of 1 

Mr. Speaker: we, the committee on Human Services and Aging 
report that Senate Bill 348 (third reading copy blue) be 
concurred in as amended. 

Carried by: Rep. 

And, that such amendments read: 
1. Page 5, line 24. 
Strike: "A person gathering evidence" 
Insert: "Evidence gathered by a physician" 
Following: "must" · 
Insert: "be" 

2. Page 5, line 25, 
Strike: "submit it" 
Insert: "submitted" 

HOUSE 
~6 3'11 
560839SC.Hpd 
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SENATE BILL NO. 348 

INTRODUCED BY ECK 

BY REQUEST OF THE DEPARTMENT 

OF FAMILY SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE 

DEPARTMENT OF FAMILY SERVICES TO PROVIDE BMBR6EHB¥ 

PROTECTIVE SERVICES TO CERTAIN OLDER AND DEVELOPMENTALLY 

DISABLED PERSONS; ESTABLISHING AUTHORITY FOR GATHERING AND 

SUBMITTING EVIDENCE OF ABUSE OR NEGLECT OF OLDER AND 

DEVELOPMENTALLY DISABLED PERSONS; AND AMENDING SECTIONS 

53-5-503 AND 53-5-504, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-5-503, MCA, is amended to read: 

"'53-5-503. Definitions. As used in this part, the 

following definitions apply: 

(1) "Abuse" means the infliction of physical or mental 

injury or the deprivation of food, shelter, clothing, or 

services necessary to maintain the physical or mental health 

of an older person or a developmentally disabled person 

without lawful authority. A declaration made pursuant to 

50-9-103 constitutes lawful authority. 

( 2) "Developmentally disabled person" means a person 18 

years of age or older who is developmentally disabled as 
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defined in 53-20-102. 

( 3) ''Exploitation'' means the unreasonable use of an 

older person or a developmentally disabled person, his 

money, or his property to the advantage of another by means 

of duress, menace, fraud, or undue influence. 

ill "Incapacitated person" has the meaning given in 

72-5-101. 

t4t ill "Long-term 

defined in 50-5-101. 

care facility" means a facility 

tStffi "Mental injury" means an identifiable and 

substantial impairment of an older person's intellectual or 

psychological functioning or well-being. 

t6t11.l "Neglect" means the failure of a guardian, 

employee of d public or private residential institution, 

facility, home, or agency, or any other person legally 

responsible in a residential setting for an older pe:scn's 

or a developmentally disabled person's welfare to provide 

food, shelter, clothing, or services necessary to maintain 

the physical or mental health of the older person or the 

developmentally disabled person. 

t~till "Older person" means a person who is at least 60 

years of age. For purposes of prosecution under 53-5-525(2), 

the person 60 years of age or older must be unable to 

protect himself fr0rn abuse, neglect, or exploitation because 

of a mentdl or physical impairment or because of frailties 
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or dependencies brought about by advanced age. 

t8t12.l ''Physical injury" means death, 

temporary disfi1urement, or impairment of any 

or function." 

SB 0348/03 

permanent or 

bodily organ 

Section 2. Section 53-5-504, MCA, is amended to read: 

~sJ-5-504. Duties of department of family services. (1) 

The department shall investigate reports of abuse, neglect, 

or exploitation received pursuant to 53-5-Sll(l)(a). 

(2) The department of family services shall prepare an 

annual report of the info[maticn obtained pursuant to the 

reporting requirement of this part. 

(3) The depdrtment shall, when appropriate, provide 

protective services under Title 53, chapter 5, part 2, or 

under Title 53, chapter 20, pa~t ~, ford person alleged to 

have been abused, neglected, or exploited. 

(4) If a person alleged tone abused, neglected, or 

exploited pursuant to this part o~ tlS caretaker refuses to 

allow a representative of the department entrance to lhe 

premises for the pu,;pose of :.1:vestigating a report made 

pursuant to 53-5-Sll[l)(a), the district court in the county 

where the person is found may order a law enforcement 

officer or g department social worker to enter the premises 

to conduct an investigation upon finding there is probable 

cause to believe the person :s ~bused, 

exploited. 
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{5) If,-b~9ed-tteon-ehe--peree~s¼--eft~erv8e~eft~--of--efte 

~~parementi~---rep~esentati¥e7 A REPRESENTATIVE OF THE 

DEPARTMENT HAS REASONABLE GROUNDS TO BELIEVE THAT an older 

or developmentally disabled person alleged to be abused or 

neglected aFpeers-to-be IS suffering from abuse or neglect 

that presents a substantial risk of death or serious 

physical injury, the department may prevtde--emerg~ney 

p~o~eet~ye-~erwiee9~-~"e-department-shai¼: 

(A) PROVIDE VOLUNTARY PROTECTIVE SERVICES AS PROVIDED 

IN SUBSECTION (3); OR 

(8) IF THE DEPARTMENT REPRESENTATIVE HAS REASONABLE 

GROUNDS TO BELIEVE THAT THE PERSON IS INCAPACITATED, PROVIDE 

EMERGENCY PROTECTI'lE SERVICES AS FOLLOWS: 

tet--pr+or-to-pro•~dtng-emer9eney--proteet+~e--~ervice9, 

obtatn--the--eon9eftt--or--tne--abtt9ed--or-ftegTeeted~o,i~er-or 

~e~e±opmentally-disab¼ed-per~on-~nie~~-it-appear~--tn~t--the 

per~o~-+~~an-+neapaetteted-person~ 

fbt{IJ arrange or facilitate an app~opriate emergency 

E_!?tective service placement; 

tet( II l transpc_i_£..!:__':::'.~-~-~ra.nge for the transport of the 

person to the appropriate placemen~_.!.. 

tdt{III) not later than 2 wo~~i~g JUDICIAL days 

following placement of the p~~son, either: 

t-it(A) provide voluntary _p_rotective services as 

provided under subsection (l)~ or 
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fiit(B) petition the district court to act as temporary 

guardian or appoint a temporary guardian as provided in 

72-5-317." 

NEW SECTION. Section 3. Evidence of abuse or neglect 

to be gathered and submitted. (1) A person reqtt¼red--to 

report OR AGENCY RECEIVING A REPORT OF suspected abuse or 

neglect under 53-5-511 shall prepare a written description 

of the conditions regarded as evidence of abuse or neglect 

and may, with the consent of an allegedly abused or 

10 neglected older person or developmentally disabled person or 

11 without consent of the person if it appears that the person 

12 is an incapacitated person, take or cause to be taken 

13 photographs of an area of trauma visible on the body of the 

14 allegedly abused or neglected person and regarded as 

15 evidence of abuse or neglect. 

16 (2) A physician required to report under 53-5-511 may, 

17 with the consent of an allegedly abused or neglected older 

18 person or developmentally disabled person or without consent 

19 of the person if it appears that the person is an 

20 incapacitated person, require x-rays or other appropriate 

21 medical tests or procedures that would, in the professional 

22 opinion of the physician, assist in establishing evidence 

23 related to the allegation of abuse or neglect. 

24 ( J) A-t,er~on-ga-enerit'lg-ev±denee EVIDENCE GATHERE_D BY A 

25 PHYSICIAN under this section must BE ~ttbm¼t-±t SUBMITTED 
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with the report required under 53-5-511 to the authorities 

designated in 53-5-511 as soon as possible after submission 

of the report. 

NEW SECTION. Section 4. Codification instruction. 

{Section 3] is intended to be codified as an integral part 

of Title 53, chapter 5, part S, and the provisions of Title 

53, chapter 5, part 5, apply to (section 3]. 

-End-
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Conference Committee 
on Senate Bill No. 348 

Report No. 1, April 11, 1991 

Mr. President and Mr. Speaker, 

Page 1 of 1 

We, your Conference Committee on Senate Bill No. 348, met and 
considered, 

House Committee on Human Services and Aging Amendments to the 
third reading copy dated March 15, 1991. 

We recommend that Senate Bill No. 348 (reference copy - salmon) 
be amended as follows, 

1. Page 5, line 24. 
Following, "EVIDENCE" 
Insert, "authorized to be" 

2. Page 5, lines 24 and 25. 
Strike: "BY A PHYSICIAN" 

And that this Conference Committee report be adopted. 

David Rye 

~ '-I ltij" \ md. ccfo d.\ 

'(/l) 1-JJ-9/ 
Sec. of Senate 

ADOPT 

REJEC'l' 

For the House, 
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SENATE BILL NO. 348 

INTRODUCED BY ECK 

BY REQUEST OF THE DEPARTMENT 

OF FAMILY SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE 

DEPARTMENT OF FAMILY SERVICES TO PROVIDE EMERSENe¥ 

PROTECTIVE SERVICES TO CERTAIN OLDER AND DEVELOPMENTALLY 

DISABLED PERSONS; ESTABLISHING AUTHORITY FOR GATHERING AND 

SUBMITTING EVIDENCE OF ABUSE OR NEGLECT OF OLDER AND 

DEVELOPMENTALLY DISABLED PERSONS; AND AMENDING SECTIONS 

53-5-503 AND 53-5-504, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-5-503, MCA, is amended to read: 

•sJ-5-503. Definitions. As used in this part, the 

following definitions apply: 

(1) "Abuse" means the infliction of physical or mental 

injury or the deprivation of food, shelter, clothing, or 

services necessary to maintain the physical or mental health 

of an older person or a developmentally disabled person 

without lawful authority. A declaration made pursuant to 

50-9-103 constitutes lawful authority. 

( 2) "Developmentally disabled person" means a person 18 

years of age or older who is developmentally disabled as 

~-,.., ....... '"""''' 
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defined in 53-20-102. 

(3} "Exploitation" means the unreasonable use of an 

older person or a developmentally disabled person, his 

money, or his property to the advantage of another by means 

of duress, menace, fraud, or undue influence. 

(4) "Incapacitated person" has the meaning given in 

72-5-101. 

t'4till "Long-teem 

defined in 50-5-101. 

care facility" means a facility 

t5till "Mental injury" means an identifiable and 

substantial impairment of an older person's intellectual or 

psychological functioning or well-being. 

t6till "Neglect" means the failure of a guardian, 

employee of a public or private residential institution, 

facility, home, or agency, or any other person legally 

responsible in a residential setting for an older person's 

or a developmentally disabled person's welfare to provide 

food, shelter, clothing, or services necessary to maintain 

the physical or mental health of the older person or the 

developmentally disabled person. 

t=tt-.UU_ "Older person" means a person who is at least 60 

years of age. For purposes of prosecution under 53-5-525(2), 

the person 60 years of age or older must be unable to 

pr~tcct l11mselt from abuse, neglect, or exp:oitati~n because 

vf ~l mP.ntal or physical impai:-ment er because of frailties 
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or dependencies brought about by advanced age. 

tBtl..!l "Physical injury 11 means death, permanent or 

temporary disfigurement, or impairment of any bodily organ 

or function." 

Section 2. Section 53-5-504, MCA, is amended to read: 

"53-5-504. Duties of department of family services. (1) 

The department shall investigate reports of abuse, neglect, 

or exploitation received pursuant to 53-5-Sll(l)(a). 

(2) The department of family services shall prepare an 

annual report of the information obtained pursuant to the 

reporting requirement of this part. 

{3) The department shall, when appropriate, provide 

protective services under Title 53, chapter 5, part 2, or 

under Title 53, chapter 20, part 4, for a person alleged to 

have been abused, neglected, or exploited. 

(4) If a person alleged to be abused, neglected, or 

exploited pursuant to this part or his caretaker refuses to 

allow a representative of the department entrance to the 

premises for the purpose of investigating a report made 

pursuant to 53-5-Sll(l)(a), the district court in the county 

where the person is found may order a law enforcement 

officer or a department social worker to enter the premises 

to conduct an investigation upon finding there is probable 

cause to believe the person is abused, neglected, or 

exploited. 
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(5) If,-based-~pen-~he--persena¼--observat¼ens--ef--~fte 

departaent-L9---re.preseni:at-i¥e7 A REPRESENTATIVE OF THE 

DEPARTMENT HAS REASONABLE GROUNDS TO BELIEVE THAT an older 

or developmentally disabled person alleged to be abused or 

neglected appears-to-be IS suffering from abuse or neglect 

that presents a substantial risk of death or serious 

physical injury, the department may provide--emer9eney 

pre~eet-i¥e-ser¥iees7-~he-aepar~men~-sha¼¼: 

(A) PROVIDE VOLUNTARY PROTECTIVE SERVICES AS PROVIDED 

IN SUBSECTION (3); OR 

(B) IF THE DEPARTMENT REPRESENTATIVE HAS REASONABLE 

GROUNDS TO BELIEVE THAT THE PERSON IS INCAPACITATED, PROVIDE 

EMERGENCY PROTECTIVE SERVICES AS FOLLOWS: 

tat--prior-to-preYiding-emerqeney--proteeti•e--serY¼ees7 

ebtain--the--eonsent--0£--the--ab~sed--or-neg¼ee~ed-o¼fter-or 

de•e¼opmenta¼¼y-disab¼ed-person-ttn¼ess-¼t-appears--~ha~--the 

person-is-an-ineapae¼tated-persen~ 

tbt(I} arrange or facilitate an appropriate emergency 

protective service placement; 

tet(II) transport or arrange for the transport of the 

person to the appropriate placement: 

fdt(IIIJ not later than 2 worktftq JUDICIAL days 

following placement of the person, either: 

tit(A) provide voluntar1, E_rotect i ve services as 

provided under subsection (3); or 
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ttit(B) petition the district court to act as temporary 

guardian or appoint a temporary guardian as provided in 

72-5-317." 

NEW SECTION, Section 3. Evidence of abuse or neglect 

to be gathered and submitted. (l) A person ~eqtti~ed--to 

report OR AGENCY RECEIVING A REPORT OF suspected abuse or 

neglect under 53-5-511 shall prepare a written description 

of the conditions regarded as evidence of abuse or neglect 

and may, with the consent of an allegedly abused or 

neglected older person or developmentally disabled person or 

11 without consent of the person if it appears that the person 

12 is an incapacitated person, take or cause to be taken 

13 photographs of an area of trauma visible on the body of the 

14 allegedly abused or neglected person and regarded as 

15 evidence of abuse or neglect. 

16 (2) A physician required to report under 53-5-511 may, 

17 with the consent of an allegedly abused or neglected older 

18 person or developmentally disabled person or without consent 

19 of the person if it appears that the person is an 

20 incapacitated person, require x-rays or other appropriate 

21 medical tests or procedures that would, in the professional 

22 opinion of the physician, assist in establishing evidence 

23 related to the allegation of abuse or neglect. 

24 (3) A-~ersen-9athe~±n9-e~±dence EVIDENCE AUTHORIZED TO 

25 BE GATHERED B¥-A-PH¥S±€½AH under this section must BE ~ttbmtt 
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t~ SUBMITTED with the report required under 53-5-511 to the 

authorities designated in 53-5-511 as soon as possible after 

submission of the report. 

NEW SECTION. Section 4. Codification instruction. 

[Section 3) is intended to be codified as an integral part 

of Title 53, chapter 5, part S, and the provisions of Title 

SJ, chapter 5, part 5, apply to [section 3]. 

-End-
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