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PROCEDURES NEAR UNDERGROUND FACILITIES; REQUIRING THAT 

ENTITIES AND PERSONS THAT HAVE THE RIGHT TO BURY UNDERGROUND 

FACILITIES BE MEMBERS OF ONE-CALL NOTIFICATION CENTERS; 

EXEMPTING PUBLIC AUTHORITIES FROM LIABILITY FOR IMPROPER OR 

UNAUTHORIZED INSTALLATIONS MADE BY OTHERS; AND AMENDING 

SECTIONS 69-4-501, 69-4-502, 69-4-503, AND 69-4-504, MCA," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 69-4-501, MCA, is amended to read: 

"69-4-501. Definitions. The following definitions shall 

apply to this part: 

(1) 11 Business day" means any day other than Saturday, 

Sunday, or a legal local, state, or federal holiday. 

(2) "Emergency" means: 

(a) any condition that constitutes a clear and present 

danger to life or property~ or 

(b) a customer outage. 

titlll "Excavation" sfta¼¼--mean-and-ine¼ttde-~ny-d¼~eh, 

~reneft,-ett~7-ho¼e,-or-eft8nge-¼n-9rade means any operation in 

which earth, rock, or other material in the ground is moved~ 

removed, or otherwise displaced by means or use of any 
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tools, equipment, or explosives. The term includes but is 

not limited to grading, trenching, digging, ditch ins_!_ 

drilling, augering, tunneling, scraping, and cable or pipe 

plowing and driving. Excavation does not include surface 

road grading maintenance. 

(4} "Identified but unlocatable underground facility" 

means an underground facility that has Qeen_ identified but 

cannot be located with reasonable accuracy. 

ill "Locatable under.9.round facility" means an 

underground facility that can be field-marked with 

reasonable accurac~. 

(6) uMark 11 means the use of stakes, paint, or other 

clearly identifiable material to show the field location, or 

absence~of @derqround facilities, in accordance with the 

current color code standard of the American .2,ublic works 

association. Marking must include identification letters 

indicating the specific type of underground facility, and 

the width of the facility if it is greater than 6 inches. 

{7) 11 One-call notifica~ion center 11 -~eaJ'!~ a service 

through which a person may request a marking of underground 

facili ti_es. 

t'rt1.!U_ "Person" s~all---me8n--~ftd--ifte¼ttde means an 

individual, partnership, firm, joint venture, er 

corporation, association, municipality, governmental unit, 

department, or agencv, and includes any trustee, receiver, 

-2- INTRODUCED BILL 
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assignee, or a personal representative thereof the-emp¼eye~ 

or-an-ind¼vid~a¼. 

(9) 11 Reasonably accurate" means location within 18 

inches of the outside lateral dimensions of both sides of an 

underground facility. 

t3ti..l.QJ_ "Underground facility 11 ~he:t:¼:-ffl.ee:n means any -it:em 

or-pe~sena½-~reperty facility whieh--~he:½½--be buried or 

placed below ground for use in connection with the storage 

or conveyance of water, sewage, electronic, telephonic or 

telegraphic communications, cablevision, fiber optics, 

electric energy, oil, gas, or other substances and--sha¼¼ 

±ft~ittde. The term includes but is not be limited to pipes, 

sewers, conduits, cables, valves, lines, wires, manholes, 

and attachments to the a:Eet"e!!a¼cl listed items." 

Section 2. Section 69-4-502, MCA, is amended to read: 

"69-4-502. Information to be sought before excavation 

notification -- exception. (1) No person shall make or 

begin any 

right-of-way 

excavation in any public street, alley, 

dedicated to the public use, or utility 

easement without first obtaining information concerning the 

possible location of any underground facility from each and 

every public utility, municipal corporation, or other person 

having the right to bury such underground facilities within 

the public street, alley, right-of-way, or utility easement. 

(2) Every public utility, municipal corporation, or 
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other person having the right to bury underground facilities 

shall file with the county clerk and recorder in each county 

where the underground facilities are located, the name, 

address, and telephone number of the person or persons from 

whom the necessary information may be obtained unless a 

one-call notification center is available. 

(3) (a) A public utility, municipal corporation, 

underground facility owner, or person having the right to 

bury underground facilities must be a member of a one-call 

notification center, either statewide or servinq each county 

in which the entity or person has underground facilities. 

(b) Subsection (3)(a) does not apply to an owner or 

occupant of real property where underground facilities are 

buried if the facilities are used solely to furnish services 

or commodities to that property and no part of the 

facilities are located in a public street, alley, or 

right-of-way dedicated to the public use." 

Section 3. Section 69-4-503, MCA, is amended to read: 

"69-4-503. Proeedttre-to-eeett~e-±n:Eet"mat±on Notification 

marking. {l) Any-pereen--eee~±ng--±n:Eet"ffl8t±on--eoneern¼ng 

the--loea~±eft--or--afty--ttndet"~~ottncl--£aei¼ity--mtt~t-do-so-by 

reqttes~-±n-pereon,-±ft-wr±C±ftg7-or-by-te¼ephene At least 2 

but not more than 10 business days before beginning any 

excavation, the excavator shall notify, through a one-call 

notification center, all owners of undersround facilities in 

-4-
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the area of the proposed excavation of the scheduled 

commencement of the excavation. If a one-call notification 

center service is not available, notice must be provided 

individually to the owners of underground facilities within 

the area of the proposed excavation. 

(2) ~he-person-£rom-whem--etteh--ift£ormat±on--±s--~ettgh~ 

mttst--reeord--the--natttre--and--the--date-ef-the-re~ttest-and 

adv±se-the-person-seek±n9-the-±nfermation-0£-the-¼oeatien-of 

any-ttnder9rocnd-fae±¼±ty-±n-wr±t±n9,-±£-so-reqcested,-er--by 

mer~±n~--the--¼eeation--with--~ta~ee--or--pa±n~--er-ey-ether 

e¼ear¼y-±dentifiab¼e--rae:rk±ngs.--~he--person--~ro~¼d~ftq--the 

¾n£ormation-fflttst-reepond-no-¼ate~-than-the-end-e~-~he-norma¼ 

btts¼neee-hottrs-of-the-seeend-itt¼¼-btts¼ness-day-~e¼iewing-the 

date--0£--~eeeipt--er--the--reqttest,-Satttrdaye,-Sttndays,-and 

ho!idays-exe±ttded Upon receipt of the notice provided for in 

this section, the owner of the underground facility shall 

provide the excavator with reasonably accurate information 

as to the owner's locatable underground facilities by 

surface marking the location of the facilities. If there are 

identified but unlocatable underground facilities, the owner 

of the facilities shall provide the excavator with the best 

available information as to their locations. Excavators may 

not excavate until all known facilities have been marked. 

Once the facilities are marked by the facility owner, the 

excavator is responsible for maintaining the markings. 

-5-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1413/01 

(3) Upon receipt of notice from the excavator!. the 

facility owner shall respond within 2 business da~ 

marking the facility. An excavator may not begin excavating 

before the marking is complete or before he i~_notified that 

marking is unnecessary. 

(4) A facility owner may request the excavator to mark 

the area to be excavated. If an excavator discovers an 

unmarked underground facility, the excavator 

excavating in the vicinity of the facility and 

shall sto.12 

notify the 

facility owner or the one-call notification center." 

Section 4. section 69-4-504, MCA, is amended to read: 

•69-4-504. Information to be part of architects' and 

engineers' plans. (1) Architects and engineers designing 

projects requiring excavation in or adjacent to any public 

street, alley, or right-of-way dedicated to public use or 

utility easement shall obtain information from the owners of 

underground facilities and then make 9sta ~ information a 

part of the plan by which the contractors operatea The 

owners of the underground facilities shall provide 

substantially the same information as required by 69-4-503. 

(2) Nothing in this section shall excuse any person 

from the obligation imposed by 69-4-502(1) ." 

NEW SECTION. Section 5. Public authority -- liability. 

A public authority, as defined in 18-1-201, that has 

jurisdiction over a right-of-way is not liable far improper 

-6-
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persons or entities 

those acting at its 

4 NEW SECTION. Section 6. Codification instruction. 

5 [Section 5} is intended to be codified as an integral part 

6 of Title 69, chapter 4, part 5, and the provisions of Title 

7 69, chapter 4, part 5, apply to (section 5]. 

-End-
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SENATE BILL NO. 335 

INTRODUCED BY NOBLE, MESSMORE, WALLIN, RYE, HARP, 

KILPATRICK, WATERMAN, DRISCOLL 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING EXCAVATION 

PROCEDURES NEAR UNDERGROUND FACILITIES, REQUIRING THAT 

ENTITIES AND PERSONS THAT HAVE THE RIGHT TO BURY UNDERGROUND 

FACILITIES BE MEMBERS OF ONE-CALL NOTIFICATION CENTERS; 

EXEMPTING PUBLIC AUTHORITIES FROM LIABILITY FOR IMPROPER OR 

UNAUTHORIZED INSTALLATIONS MADE BY OTHERS; AND AMENDING 

SECTIONS 69-4-501, 69-4-502, 69-4-503, AND 69-4-504, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 69-4-501, MCA, is amended to read: 

•69-4-501. Definitions. The following definitions shall 

apply to this part: 

(1) "Business day• means any day other than Saturday, 

Sunday, or a legal local, state, or federal holiday. 

( 2} "Emergency 11 means: 

(a) any condition that constitutes a clear and present 

danger to life or property; or 

(b) a customer outage. 

t¼7ill. 11 Excavation" sha¼¼--mean-and-½ne¼~de-a"y-dite"7 

~~eneft;-ettt7-ho¼e,-e~-eha"9e-in-g~ade means any operation in 

which earth! rock, or other material in the ground is moved, 
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removed, or otherwise displaced by means or use of any 

tools,_eguipment, or explosives. The teem includes but is 

not limited to grading, trenching, digging, ditchin~ 

drilling, augering, tunneling, scraping, and cable or pipe 

plowing and driving. E~c~~tion does _not i~clude surface 

road grading maiQtenance OR ~OAQ_OR DITCH MAINTENANCE THAT 

DOES NOT CHANGE THE ORIGINAL ROAD OR DITCH GRADE OR FLOW 

LINE. 

(4} "Identified but unlocatable underground facility" 

means an underground facility ~hat has been identified but 

cannot be located with reasonable accurac~. 

ill 0 Locatable under.9.round facilit.I_" means an 

underground facility that can be field-marked with 

reasonable accuracy. 

(6) "Mark" means the use of stakes, paint, or other 

clearly identifiable material to show the field location, or 

absence~_QJ ~~derground facilities, in ~~ordance with the 

current color code standard of the American public works 

association. Marking must includ~___j.denti~l:_cation letters 

indicating the specific type of underground facility, and 

the width of the facility if it is greater than 6 inches. 

( 7) "One-call notification cen~er~ means a service 

through which a person may request a marking of underground 

facilities. 

titffi "Person" ~hai±---meen--a~d--inclttde means an 

SECOND READING 
-2- SB 335 
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individual, partnership, 
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firm, joint venture, or 

municipality, governmental uni~ 

department, or agency, and includes any trustee, receiver, 

assignee, or a personal representative thereof ~he-emp¼oyer 

ef-aft-±ndividna¼. 

( 9) "Reasonably accurate" means location within 18 

inches of the outside lateral dimensions of both sides of an 

underground facility~ 

t3t1.!.Q.l "Underground facility" sh.a¼¼-mean ~ any ±~em 

ef-persena¼-preperty facility whieh--sha¼¼--be buried or 

placed below ground for use in connection with the storage 

or conveyance of water, sewage, electronic, telephonic or 

telegraphic communications, cablevision, fiber optics, 

electric energy, oil, gas, or other substances and--sha¼¼ 

¼ne¼ade. The term includes but is note~ limited to pipes, 

sewers, conduits, cables, valves, lines, wires, manholes, 

and attachments to the aforesaid listed items. 11 

Section 2. Section 69-4-502, MCA, is amended to read: 

•69-4-502. Information to be sought before excavation 

notification -- exception. (1) No person shall make or 

begin any excavation in any public street, alley, 

right-of-way dedicated to the public use, or utility 

easement without first obtaining information concerning the 

possible location of any underground facility from each dnd 

every public utility, municipal corporation, or other person 
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having the right to bury such underground facilities within 

the public street, alley, right-of-way, or utility easement. 

(2) Every public utility, municipal corporation, or 

other person having the right to bury underground facilities 

shall file with the county clerk and recorder in each county 

where the underground facilities are located, the name, 

address, and telephone number of the person or persons from 

whom the necessary information may be obtained unless a 

one-call notification center is available. 

(3) (a) A public utility, municipal corporation, 

underground facility owner, or person having the right to 

bury underground facilities must be a member of a one-call 

notification center,-e¼eher-s~atew~8e-or-serv¼n~-eeeft-eo~nCy 

COVERING THE SERVICE AREA in which the entity or person has 

underground facilitiesa 

jb) subsection j3)(a) does not apply to an owner or 

occupant of real property where underground facilities are 

buried if the facilities are used solely to furnish services 

or commodities to that property and no ~art of the 

facilities are located in a public street, alley, or 

right-of-way dedicated to the public use." 

Section 3. Section 69-4-503, MCA, is amended to read: 

•69-4-503. Proeedttre-eo-seettre-in£o~mae¼on Notification 

marking. (1) Any-~erson-~eekin9-inro~maeion-coftee~n¼n9 

~he-¼oeae¼on-o£-afty--ttnder~~ottn8--£aei¼iey--mttst--do--so--by 

-4- SB 335 
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req~~st--±n--perso"7--±n-wr±t±ng7-er-by-te¼epftone At least 2 

but not more than 10 business days before beginning any 

P.xcavation, the excavator shall notify, through a one-call 

notification center, all owners of underground facilities in 

the area of the proposed excavation of the scheduled 

commencement of the excavation. If a one-call notification 

center service is not available, notice must be provided 

individually to the owners of underground facilities within 

the area of the propased excavation. 

(2) ~he--person--£rom--whom--stteh-¼nformat±on-is-sottght 

mttet-reeer5-the-natttre-and--t~e--date--oi--the--re~est--and 

adv¼se-the-person-seek±ng-the-inEormation-0£-the-loeation-0£ 

any--ttnder~rottnd-fae¼¼¼~y-in-writ¼n~,-if-so-reqttestedr-er-ey 

mar~ing-the-¼ocation--with--sta~es--or--paint--or--by--other 

e¼ear½y--identif¼ah¼e--mar~¼n9sT--~he--persen--pro•idin9-the 

~n£ormat¼on-mttst-respond-no-later-than-the-end-o£-the-normal 

basiness-hoars-0£-the-second-£a¼l-bttsiness-day-£o¼¼owin9-the 

date-ef-reeeipt-e£--the--reqttest7--Satttrdays,--Sttnday87--and 

holidays-excluded Upon receipt of the notice provided for in 

this section, the owner of the underground facility shall 

provide the excavator with reasonably accurate information 

as to the owner's locatable underground facilities by 

surface marking the location of the facilities. If there are 

identified but unlocatable underground facilities, the owner 

of the facilities sh!.11.....E.rovide the excavator with the best 

-5- SB 335 
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available information as to their locations. Excavators may 

not excavate until all known facilities have been marked. 

Once the facilities are marked by the facility owner, the 

excavator is responsible for maintaining the markings. 

(3) Upon receipt of notice from the excavator, the 

facility owner shall respond within 2 business days by 

marking the facility. An excavator may not begin excavating 

before the marking is complete or before he is notified that 

marking is unnecessary. 

(4) A facility owner may request the excavator to mark 

the area to be excavated. If an excavator discovers an 

unmarked underground facility, the excavator shall stop 

excavating in the vicinity of the facility and notify the 

facility owner or the one-call notification center." 

Section 4. Section 69-4-504, MCA, is amended to read: 

•69-4-504. Information to be part of architects' and 

engineers' plans. (1) Architects and engineers designing 

projects requiring excavation in or adjacent to any public 

street, alley, or right-of-way dedicated to public use or 

utility easement shall obtain information from the owners of 

underground facilities and then make 9ftift the information a 

part of the plan by which the contractors operate. The 

owners of the underground facilities shall .e.rovide 

substantially the same information as required l;y 69-4-503. 

{2) Nothing in this section shall excuse any person 

-6- SB 335 
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1 from the obligation imposed by 69-4-502(1)." 

2 NEW SECTION. Section 5. Public authority -- liability. 

3 A public authority, as defined in 18-1-201, that has 

4 jurisdiction over a right-of-way is not liable for improper 

5 or unauthorized installations made by persons or entities 

6 other than the public authority or those acting at its 

7 discretion. 

8 NEW SECTION. Section 6. Codification instruction. 

9 [Section 51 is intended to be codified as an integral part 

10 of Title 69, chapter 4, part 5, and the provisions of Title 

11 69, chapter 4, part 5, apply to [section 5]. 

-End-
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-7- SB 33:, 

') 



, 

52nd Legislature SB 0335/02 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SENATE BILL NO. 335 

INTRODUCED BY NOBLE, MESSMORE, WALLIN, RYE, HARP, 

KILPATRICK, WATERMAN, DRISCOLL 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING EXCAVATION 

PROCEDURES NEAR UNDERGROUND FACILITIES; REQUIRING THAT 

ENTITIES AND PERSONS THAT HAVE THE RIGHT TO BURY UNDERGROUND 

FACILITIES BE MEMBERS OF ONE-CALL NOTIFICATION CENTERS; 

EXEMPTING PUBLIC AUTHORITIES FROM LIABILITY FOR IMPROPER OR 

UNAUTHORIZED INSTALr.ATIONS MADE BY OTHERS; AND AMENDING 

SECTIONS 69-4-501, 69-4-502, 69-4-503, AND 69-4-504, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 69-4-501, MCA, is amended to read: 

•69-4-501. Definitions. The following definitions shall 

apply to this part: 

(1) "Business dayw means any day other than Saturday, 

Sunday, or a legal local, state, or federal holiday. 

( 2) 11 Emergency• means: 

(a) any condition that constitutes a clear and present 

danger to life or property; or 

lb) a customer outage. 

tltill "Excavation" 9fta¼½--m~an-and-¼ne¼ttde-afty-di~eh7 

t~eneft,-ette;-hole,-o~-eha"ge-in-9rade means any operation in 

which earth, rock, or other material in the ground is moved~ 
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removed, or otherwise displaced by means or use of any 

tools, equipment, or explosives. T~e t~rm includes but is 

not limited to grading, trenching, digging, di tchin!z...! 

drilling, augering, tunneling, scraping, and cable or pipe 

plowing and driving. Excavation does not include surface 

road grading maintenance OR ROAD OR DITCH MAINTENANCE THAT 

DOES NOT CHANGE THE ORIGINAL ROAD OR DITCH GRADE OR FLOW 

LINE. 

(4) "Identified but unlocatable underground facility" 

means an underground facility that has bee~_j_de~_i_ified but 

cannot be located with reasonable accurac~. 

1.~.L _ _"!..ocatable underground facilitz" means an 

underground facility that can be field-marked with 

reasonable accuracy. 

(£) "Mark• means the use of stakes, paint, or other 

clearly identifiable material to show the f~eld loc~tion~_pr 

absence~f_und~rground facilities, Jn a~cor~nce with the 

current color code standard of the American ~ublic works 

association. Marking must include identification letters 

indicating the specific type of underground facility, and 

the width of the facility if it is great~r than 6 inches. 

(7) "One-call notificatio_!! center" means a service 

through which a person may request a marking of underground 

facilities. 

t'o!till "Person" ~ha¼½---mean--end--tne¼ttde means an 

THIRD READING 
-2- SB 335 
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individual, partnershipr firm, joint venture, ., .. 
corporation, ass~ciation, municipality, governmental unit, 

department, or agency, and includes any trustee, receiver, 

assignee, or a personal representative thereof ~fte-~p¼eyeT 

ot-a"-indi~~dna¼. 

ill "Reasonablx_ ,clCcurat~" means location within 18 

inches of the outside lateral dimensions of both sides of an 

underground facility. 

t371.!.Q.1 "Underground facility• sha¼¼-mean ~ any i~e~ 

ef-persona¼-proper~y facility wftieft--she¼¼--he buried or 

placed below ground for use in connection with the storage 

or conveyance of water, sewage, electronic, telephonic or 

telegraphic coDDnunications, cablevision, fiber optics, 

electric energy, oil, gas, or other substances and--sha¼½ 

ine¼ude. The term includes but is not h~ limited to pipes, 

sewers, conduits, cables, valves, lines, wires, manholes, 

and attachments to the a£oresaid listed items." 

Section 2. Section 69-4-502, MCA, is amended to read: 

•69-4-502. Inforaation to be sought before ezcavation 

notification -- exception. (1) No person shall make or 

begin any excavation in any public street, alley, 

right-of-way dedicated to the public use, or utility 

easement without first obtaining information concerning the 

possible location of any underground facility from each and 

every public utility, municipal corporation, or other person 

-3- SB 335 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0335/02 

having the right to bury such underground facilities within 

the public street, alley, right-of-way, or utility easement. 

(2) Every public utility, municipal corporation, or 

other person having the right to bury underground facilities 

shall file with the county clerk and recorder in each county 

where the underground facilities are located, the name, 

address, and telephone number of the person or persons from 

whom the necessary information may be obtained unless a 

one-call notification center is available. 

ill (a) A public utilitL munici.E_al cor.E_oration, 

underground facility owner, or person having the right to 

bury underground facilities must be a member of a one-call 

notification centery-eiefter-s~aeewide-er-ser•ing-eaeh-e&uney 

COVERING THE SERVICE AREA in which the entity or person has 

underground facilities. 

(b) Subsection (3Jta) does not apply to an owner or 

occupant of real property where underground facilities are 

buried if the facilities are used solel~ to furnish services 

or commodities to that property and no part of the 

facilities are located in a public street, alley, or 

right-of-way dedicated to the public use. 11 

Section 3. Section 69-4-503, MCA, is amended to read: 

"69-4-503. Pfeeedttre-te-seettr~-±nro~mation Notification 

markin.9.. (1) A"y-~r~o"-~ee~¼ftg-i"~ormat±o"-eefteerniftq 

the-¼oeat%on-of-afty--tt"dergrottftd--faeiii~y--m~~t--do--~o--by 
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reqtteet--in--perseft7--in-vritin97-er-hy-~eiephone At least 2 

but not more than 10 business days before beginning any 

excavation, the excavator shall notify, through a one-call 

notification center, all owners of underground facilities in 

the area of the proposed excavation of the scheduled 

commencement of the excavation. If a one-call notification 

center service is not available, notice must be provided 

individually to the owners of underground facilities within 

the area of the proposed excavation. 

(2) ~he--persen--Erom--whem--stteh-±n£ermatioft-is-settgh~ 

11tts~-reeerd-~he-netare-and--~fte--da~e--of--~he--reqttest--and 

ad•iee-the-persen-seeking-the-infer■a~ien-of-the-¼eeation-ef 

any--ttn~ef~ronnd-£ae¼¼¼ty-in-writing,-i£-so-reqttested7-er-by 

aarRing-the-½oeat¼en--with--stakes--er--pa*nt--or--by--etfter 

c¼ear¼y--identi£iab¼e--1M1rk¼ng9.--~he--persen--previding-the 

infermation-mttst-responft-no-iater-than-tfte-end-0£-the-nerma¼ 

bttsiness-hettrs-e£-the-seeond-£tt¼¼-httsiness-day-£e¼¼ew¼ng-the 

date-of-reeei~t-0£--tfte--re4ttest7--SaturdnysT--SttndaysT--end 

he¼idays-exe¼ttded Upon receipt of the notice p[ovided for in 

this section, the owner of the underground facility shall 

provide the excavator with reasonably accurate information 

as to the owner's locatable underground facilities by 

surface marking the location of the facilities. If there are 

identified but unlocatable underground facilities, the owner 

of the facilities s~lLl_rovide the excavator with the best 

-5- SB 335 

l 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0335/02 

available information as to their locations. Excavators may 

not excavate until all known facilities have been marked. 

Once the facilities are marked by the facility owner, the 

excavator is responsible for maintaining the markings. 

l!L_Upon receipt of notice from the excavator, the 

facility owner shall respond within 2 business days by 

marking the facility. An excavator may not begin excavating 

before the marking is complet~ or be~ore he is notified that 

marking is unnecessary. 

(4) A facility owner may request the excavator to mark 

the area to be excavated. If an excavator discovers an 

unmarked underground facility, the excavator shall sto2 

excavating in the vicinity of the facility and notify the 

facility owner or the one-call notification center." 

Section 4. Section 69-4-504, MCA, is amended to read: 

•69-4-504. Information to be part of architects' and 

engineers' plans. (1) Architects and engineers designing 

projects requiring excavation in or adjacent to any public 

street, alley, or right-of-way dedicated to public use or 

utility easement shall obtain information from the owners of 

underground facilities and then make sa~d the information a 

part of the plan by which the contractors operate. The 

owners of the underground facilities shall provide 

substantially the sdme information as requited l>y 69-4-503. 

(2) Nothing in this section shall excuse any person 
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1 f ram the obligation imposed by 69-4-502 ( l)." 

2 NEW SECTION. Section 5. Public authority -- liability. 

3 A public authorityr as defined in 18-1-201, that has 

4 jurisdiction over a right-of-way is not liable for improper 

5 or unauthorized installations made by persons or entities 

6 other than the public authority or those acting at its 

discretion. 

NEW SECTION. Section &. Codification instruction. 

7 

8 

9 [Section S] is intended to be codified as an integral part 

10 of Title 69, chapter 4, part 5, and the provisions of Title 

11 69, chapter 4, part 5, apply to (section 5J. 

-End-
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SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT1 

Page 1 of 1 
March 25, 1991 

We, your committee on Education and Cultural Resources having 
had under consideration House Bill No. 335 (third reading copy -
blue), respectfully report that House Bill No. 335 be amended and 
as so amended be concurred in1 

1. Page S, line 9. 
Strike 1 "mills'" 
Insert: "permissive amount to be" 
Following: "levied" 
Strike1 "in support of the permissive levy of" 
Insert 1 "for" 

2. Page 5, line 11. 
Strike: "general fund budget" 
Insert: "foundation program" 

3. Page 5, lines 12 and 13. 
Following: "to the" on line 12 
Insert, "foundation program" 
Following1 "programs" 
Strikes remainder of line 12 through "district" on line 13 

4. Page 20, line 8. 
Following1 line 7 
Insert1 "NEW SECTION. Section 12. Coordination instruction. If 

House Bill No. 470 is passed and approved, then [section 4 
of this act] must read as follows1 
"Section 4. Tenure protected -- hiring preference for 

noncertified employees. (1) Whenever an elementary district is 
attached to a high school district to form a K-12 school district 
under the provisions of [section 1], a district superintendent, 
principal, teacher, or other certified employee of the elementary 
district who has a right of tenure under Montana law continues to 
have tenure in the K-12 district and the board of trustees of the 
high school district in which the person will perform duties 
shall recognize and give effect to the right of tenure. 

(2) A noncertified, nonprobationary employee of an 
elementary district that is attached to a high school district to 
form a K-12 district must be given preference in hiring for any 
position with the K-12 district for whic.h the employee has 
substantially equal qualifications and, upon acceptance of a 
position, may not be given probationary status."" 

Renumber1 subsequent section 

Signed1c )J. 
Sec. of State 

SENATE 
114 31f' 
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SENATE BILL NO. 335 

INTRODUCED BY NOBLE, MESSMORE, WALLIN, RYE, HARP, 

KILPATRICK, WATERMAN, DRISCOLL 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING EXCAVATION 

PROCEDURES NEAR UNDERGROUND FACILITIES; REQUIRING THAT 

ENTITIES AND PERSONS THAT HAVE THE RIGHT TO BURY UNDERGROUND 

FACILITIES BE MEMBERS OF ONE-CALL NOTIFICATION CENTERS; 

EXEMPTING PUBLIC AUTHORITIES FROM LIABILITY FOR IMPROPER OR 

UNAUTHORIZED INSTALLATIONS MADE BY OTHERS; AND AMENDING 

SECTIONS 69-4-501, 69-4-502, 69-4-503, AND 69-4-504, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 69-4-501, MCA, is amended to read: 

•69-4-501~ Definitions. The following definitions shall 

apply to this part: 

(1) "Business day• means any day other than Saturday, 

Sunday, or a legal local, state, or federal holiday. 

(2) "Emergency" means: 

(a) any condition that constitutes a clear and present 

danger to life or property; or 

lb) a customer outage. 

f¼till "Excavation" sha¼¼--mea"-and-~ne¼~de-ft"y-di~eh; 

~~ene~ 7 -e~~,-hoi@ 1 -or-ehe"ge-~n-grade means any operation in 

~hich earth, rock, _Q_!_ other material in the ground is moved, 

~" ............ , . ..,,,., 
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removed, or otherwise displaced by means or use of any 

tools! ___ eguipment, or explosives. The term includes but is 

not limited to grading, trenching, digging, ditchin-9.i. 

drilling, auqering, tunneling, scraping, and cable or pipe 

plowing and driving. Excavation does not include surface 

road grading maintenance OR ROAD OR DITCH MAINTENANCE THAT 

OOES NOT CHANGE THE ORIGINAL ROAD OR DITCH GRADE OR ~LOW 

LINE. 

(4) "Identified but unlocatable underground facility" 

means an underground facility that has been identified but 

cannot be located with reasonable accuracy. 

ill "Locatable under.9.round facilit.x_" means an 

underground facility that can be field-mar-ked with 

reasonable accurac~. 

(6) "Mark" means the use of stakes, paint, or other 

clearly identifiable material to show the field loca_t_i?~_! _ _:?r 

absence, of undersround facilities, in accordance with the 

current color code standard of the American public works 

association. Marking must include identification letters 

indicating the sp~~~_j._'7_ type of underground facility, and 

the width of the facility if it is greater than 6 inches. 

ill "One-call notification center" means a service 

through which a pers~n may request a marking of underground 

facilities. 

ti'H.!U "Person" ~hst¼---fflea"--a~d--inelttde means an 

REFERENCE BILL 
-2- SB 335 
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individual, pa[tnership,. firm, joint venture, er 

corporation, association, municipality, governmental unit, 

depat'"tment, or ac,ency, and includes any trustee, receiver, 

assignee, or a personal representative thereof the-empleyer 

ef-e~-indiTidaai. 

( 9) "Reasonably accurate" means location within 18 

inches of the outside lateral dimensions of l>oth sides of an 

undergt""ound facility. 

t3t1l:.Ql "Underground facility" sha¼l-Mean means any i~em 

ef-pe,~sefta¼-property facility whieh--shail--he buried or 

placed below ground for use in connection with the storage 

or conveyance of water, sewage, electronic, telephonic or 

telegraphic communications, cablevision, fiber optics, 

electric energy, oil, gas, or other substances ftftd--sha¼¼ 

ine¼ttd@. The term includes but is not be limited to pipes, 

sewers, conduits, cables, valves, lines, wires, manholes, 

and attachments to the aier-ese:-i-d listed items." 

Section 2. Section 69-4-502, MCA, is amended to read: 

•69-4-502. Inforaation to be sought before excavation 

notification -- exception. 

begin any excavation in 

right-of-way dedicated to 

c1, No person shall 

any public street, 

the public use, or 

make or 

alley, 

utility 

easement without first obtaining information concerning the 

possible location of any underground facility from each and 

every public utility, municipal corporation, or other person 
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having the right to bury such underground facilities within 

the public street, alley, right-of-way, or utility easement. 

(2) Every public utility, municipal corporation, or 

other person having the right to bury underground facilities 

shall file with the county clerk and recorder in each county 

where the underground facilities are located, the name. 

address, and telephone number of the person or persons from 

whom the necessary information may be obtained unless a 

one-call notification center is available. 

(3) (a) A public utility, municipal corporation, 

underground facility owner. or person having the right to 

bury underground facilities must be a member of a one-call 

notification center7-@~ther-s~at~wi~e-er-serytn~-@aeh-eettft~Y 

COVERING THE SERVICE AREA in which the entity or person has 

underground facilitiesa 

(b) Subsection {])(a) does not apply to an owner or 

occupant of real property where underground facllit.i~_? are 

buried if the facilities are used solely to furnish services 

or commodities to that property and no part of the 

facilities are _ located ~n a public street, alley, or 

right-of-way dedicat~~--~?-~ublic use. 11 

Section 3. Section 69-4-503. MCA, is amended to read: 

"69-4-SOl. Pr-eeedttre-te-see~re-infertM:~¼en Notification 

marking. (1) A"y-per-soft-see~ing-ift~orma~~eft-eefteerning 

~he-¼oeatton-ef-eny--ttndergrottnd--Eaet¼ity--MHSt--de--se--by 
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reques~--ift--persoft7--ift-wrt~ing7-ar-by-te¼ephofte At least 2 

but not more than 10 business days before beginning any 

excavation, the excavator sha_ll -~otify, through a one-call 

notification center, all owners of underground facilities in 

the area of the proposed excavation of the scheduled 

commencement of the excavation. If a one-call notification 

center service is not available, notice must be provided 

individually to the owners of underground facilities within 

the area of the proposed excavation. 

(2) The--per9en--@rem--whoffl--stteh-iniermation-ts-sett~h~ 

11t1st-reeord-~he-na~~re-and--the--date--0£--the--reqnes~--and 

adYise-~he-person-see-in9-the-inforfflatie"-ef-the-¼oeat¼o"-of 

any--underg~ettnd-fae½lity-i"-writiftq,-i£-so-reqtte9ted7-or-by 

aa:rking-the-¼oeation--wi~h--stake9--or--pain~--or--by--o~he~ 

eleariy--½dent½Eiahle--markin99T--~he--person--pre•iding-the 

inferfflation-fflttst-respond-ne-½ater-than-the-end-of-the-nermat 

htts½nes9-hours-ef-~he-seeond-f~¼¼-bttsiftess-day-fo¼¼owin~-the 

date-of-reeeipt-of--the--r~ttes~y--Satttrdays,--Sttndays,--and 

ho½±days-exe¼uded Upon receipt of the notice provided for in 

this section, the owner of the underground facility shall 

provide the excavator with Leasonably accurate information 

as to the owner's locatable underground facilities by 

surface marking the location of the facilities. If there are 

identi_fied hut unlocatable underground facilities, the owner 

of the facilities shall provide the excavator with !he best 
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available information as to their locations. Excavators may 

not excavate until all known facilities have been marked. 

Once the facilities are marked by the facility ow~~ the 

excavator is responsible for maintaining the markings. 

ill___Upon receipt of notice from the excavator, the 

facility owner shall respond within 2 business days by 

marking the facility. An excavator may not begin excavating 

before the marking is complete or before he is notified that 

marking is unnecessary. 

(4) A facility owner may request the excavator to mark 

the area to be excavated. If an excavator discovers an 

unmarked under~round facilit.l.!, the excavator shall sto~ 

excavatins in the vicinity of the facility and notify the 

facility owner or the one-call notification center." 

Section 4. Section 69-4-504, HCA, is amended to read: 

•69-4-504. Information to be part of architects• and 

engineers• plans. (l) Architects and engineers des1gn1ng 

projects requiring excavation in or adjacent to any public 

street, alley, or right-of-way dedicated to public use or 

utility easement shall obtain information from the owners of 

underground facilities and lhen make 9aid the information a 

part of the plan by which the contractors operate. The 

owners of --~!l-~--~~nderground facilities shall .e_rovide 

suhst __ ~!l__tj.a!_}_y t_h~_ ~a.me information as required l,y 69-4-503. 

(2) Nothing in this section shall excuse any person 
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from the obligation imposed by 69-4-502(1)." 

NEW SECTION. Section 5. Public authority 

SB 0335/02 

liability. 

3 A public authurity, as defined in 18-1-201, that has 

4 jurisdiction over a right-of-~ay is not liable for improper 

5 or unauthorized installations made by persons or entities 

6 other than the public authority or those acting at its 

7 discretion. 

8 NEW SECTION. Section 6. Codification instruction. 

9 [Section 5) is intended to be codified as an integral part 

10 of Title 69, chapter 4, part 5, and the provisions of Title 

11 69, chapter 4, part 5, apply tc [section 5}. 

-End-
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