
SENATE BILL NO. 334 

INTRODUCED BY HARDING, VAUGHN, T. BECK, HARP 

FEBRUARY 8, 1991 

FEBRUARY 9, 1991 

FEBRUARY 22, 1991 

FEBRUARY 23, 1991 

FEBRUARY 25, 1991 

MARCH 4, 1991 

MARCH 14, 1991 

MARCH 15, 1991 

MARCH 16, 1991 

MARCH 18, 1991 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON LOCAL GOVERNMENT. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 49; NOES, O. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON LOCAL GOVERNMENT. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

POSTED ON CONSENT CALENDAR. 

CONSENT CALENDAR, QUESTIONS AND ANSWERS. 

THIRD READING, CONCURRED IN. 
AYES, 96; NOES, 1. 

RETURNED TO SENATE. 

IN THE SENATE 

RECEIVED FROM HOUSE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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INTRODUCED 

BY ILL NO. .,., "",/ . ~ ~/ ?££ .. L /J ~ .~ TU 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE PERSONAL 

LIABILITY OF COUNTY OFFICIALS WHO EXCEED BUDGET 

APPROPRIATIONS; APPLYING THE FORFEIT PROVISION TO DEPARTMENT 

OFFICIALS; PROVIDING THAT A COUNTY OFFICIAL MAY NOT EXCEED A 

DEPARTMENT'S TOTAL BUDGET APPROPRIATION; 

SECTION 7-6-2323, MCA." 

AND AMENDING 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-6-2323, MCA, is amended to read: 

"7-6-2323. Effect of exceeding budget appropriations --

personal liability. {l) Expenditures made, liabilities 

incurred, or warrants issued in excess of a"y--0£--~he 

det'1B,ed a de.12.artment 1 s total budget appropriatio"~ 

appropriation, as originally determined or as ehereafee~ 

later revised by transfer as provided in this part, 9ha±± 

are not be a liability of the county, but the official 

20 ma~±ng authorizing or incurring stteh the expenditure or 

21 issttin~-stteh-warrant-sha±¼-be is liable therefor for it 

22 personally and upon his official bond. 

23 ( 2) (a) The board of county commissioners ~he±±~ not 

24 approve any claim and the county clerk and recorder ~na~l 

25 ~ not issue a~y ~ warrant for any expenditure in excess of 
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LC 1774/01 

~a¼d-deeai~ed a department's total budget a~prepriaeions 

appropriation, as finally adopted or as revised under the 

provisions of this part, except upon an order of a court of 

competent jurisdiction or for an emergency as hereina£ter 

provided in this part. Any---cottnty---eo?M't±ss±efter---or 

eofflll'tiss¼o"ers--or--eo~nty--e%er~--~"d--reeorder A department 

official approving any claim or--isstt±ng--any--warrant in 

excess of any-sttch ~ budget appropriationL except as abo~e 

provided in this section, shall forfeit to the county the 

amount of stte~ t~e clai~ er-w~~r~~t. 

(b) The amount forfeited under subsection (2)(a) sha±¼ 

must be recovered in an action against stteh---eotu,ty 

eofflffliss±oner--er--eoffllft¼ss±eners-er-eett"ey-e¼er~-and-reeorder 

or-att-0€-eheffl the res~nsible official and ehe±r--severa¼ 

~ttreties the surety on tne±r his official bends bond. It 

sha±±-be is the duty of the county attorney of stteh the 

county to bring an action there£or for recovery in the name 

of the county." 

-End-

-2- INTRODUCED BILL 
SB 3:)',' 
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INTRODUCED 

APPROVED 
ON LOCAL 

.. ~~~-~ '4.uLI_ '/. ~ ,'1 
:::.fd1J.I-

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE PERSONAL 

LIABILITY OF COUNTY OFFICIALS WHO EXCEED BUDGET 

APPROPRIATIONS; APPLYING THE FORFEIT PROVISION TO DEPARTMENT 

OFFICIALS; PROVIDING THAT A COUNTY OFFICIAL MAY NOT EXCEED A 

DEPARTMENT'S TOTAL BUDGET APPROPRIATION; 

SECTION 7-6-2323, MCA." 

AND AMENDING 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-6-2323, MCA, is amended to read: 

•1-6-2323. Effect of exceeding budget appropriations --

personal liability. (1) Expenditures made, liabilities 

incurred, or warrants issued in excess of any--or--the 

deta½-¼@!d a de.12.artment's total budget appr0priae~on9 

appropriation, as originally determined or as the~eafter 

later revised by transfer as provided in this part, shall 

are not be a liability of the county, but the official 

20 making authorizing or incurring saeh the expenditure or 

21 is9tt±n1-saeh-warrant-shali-be is liable ~herefor for it 

22 personally and upon his official bond. 

23 (2) (a) The board of county commissioners 9fta%¼ ~ not 

24 approve any claim and the county clerk and recorder sha±± 

25 ~ not issue any~ warrant for any expenditure in excess of 
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sa±d-dete±¼ed a department's total budget eppropriat±on~ 

appropriation, as finally adopted or as revised under the 

provisions of this part, except upon an order of a court of 

competent jurisdiction or for an emergency as hereinafter 

provided in this part. Any---eottnty---eomm.±ss±efter---er 

eol'N'l'lis9±ene~9--o~--eeunty--c¼erk--and--reeorder A department 

official approving any claim er--½eetting--eny--war~aft~ in 

excess of afty-etteh ~ budget appropriationL except as abo•e 

provided in this section, shall forfeit to the county the 

amount of etteh the claim or-warrant. 

(b) The amount forfeited under subsection (2)(a) shai¼ 

must be recovered in an action against sttePt---eettnty 

eeftlffl±e9ioner--or--eoffllllissioners-er-eettnty-ele~k-and-recorder 

or-a½¼-of-them the responsible official and the%~--se•era¼ 

saret¼es the surety on Che±r his official bond9 bond. It 

9ha¼l-he is the duty of the county attorney of sach the 

county to bring an action ther~for for recovery in the name 

of the county." 

-End-

SECOND READING 
-2-

SB 3J'f 
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INTRODUCED ,,#JJ,~~~ ~&fi«L 1-i ,, - 1-U 
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A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE PERSONAL 

LIABILITY OF COUNTY OFFICIALS WHO EXCEED BUDGET 

APPROPRIATIONS; APPLYING THE FORFEIT PROVISION TO DEPARTMENT 

OFFICIALS; PROVIDING THAT A COUNTY OFFICIAL MAY NOT EXCEED A 

DEPARTMENT'S TOTAL BUDGET APPROPRIATION; 

SECTION 7-6-2323, MCA." 

AND AMENDING 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-6-2323, MCA, is amended to read: 

•7-6-2321~ Effect of exceeding budget appropriations --

personal liability. (1) Expenditures made, liabilities 

incurred, or warrants issued in excess of any--of--th~ 

de~ai¼:ed: a deE_artment's total budget apprepriati~ns 

appropriation, as originally determined or as thereafter 

later revised by transfer as provided in this part, sha¼¼ 

are not be a liability of the county, but the official 

20 ma~ing authorizing or incurring stteft the expenditure or 

21 ±ss1:1¼n1-stteh-warrant-sha¼¼-be is liable therefor for it 

22 personally and upon his official bond. 

23 (2) (a) The board of county commissioners shall~ not 

24 approve any claim and the county clerk and recorder ~ha¼¼ 

25 ~ not issue any~ warrant for any expenditure in excess of 

~ ......... -
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satd-detai¼ed a department 1 s total budget apprepria~iens 

appropriation, as finally adopted or as revised under the 

provisions of this part, except upon an order of a court of 

competent jurisdiction or for an emergency as hereinafter 

provided in this part. Any---eettnty---eefflffliss¼oner---er 

conuaiss±oners--or--eottftty--elerk--and--reeerder A department 

official approving any claim or--±ssttiftg--any--warrant in 

excess of any-s~eh ~ budget appropriationL except as aee•e 

provided in this section, shall forfeit to the county the 

amount of stteh the claim er-warraftt. 

(b) The amount forfeited under subsection (2)(a) shall 

must be recovered in an action against stteh.---eoanty 

colftffl±ss±ofter--or--ee11UP1i9s¼oners-er-eottnty-e¼erk-and-reeorder 

or-a¼¼-or-them the responsible official and ~he¼r--se•era¼ 

sureties the surety on their his official bends bond. It 

sha¼¼-~e is the duty of the county attorney of ~ne~ the 

county to bring an action therefor for recovery in the name 

of the county." 

-End-

-2-
THIRD READING 

S8 3yt 
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SENATE BILL NO. 334 

INTRODUCED BY HARDING, VAUGHN, T. BECK, HARP 

A BILL FOR AN ACT ENTITLED: 11 AN ACT REVISING THE 

LIABILITY OF COUNTY OFFICIALS WHO EXCEED 

PERSONAL 

BUDGET 

APPROPRIATIONS; APPLYING THE FORFEIT PROVISION TO DEPARTMENT 

OFFICIALS; PROVIDING THAT A COUNTY OFFICIAL MAY NOT EXCEED A 

DEPARTMENT'S TOTAL BUDGET APPROPRIATION; 

SECTION 7-6-2323, MCA." 

AND AMENDING 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-6-2323, MCA, is amended to read: 

"7-6-2323. Effect of exceeding budget appropriations -­

personal liability. (l} Expenditures made, liabilities 

incurred, or warrants issued in excess of any--0£--tne 

<!eMH,e<! a de.eartment 1 s total budget appre~~¼at½ons 

appropriation, as originally determined or as ~hetea~ter 

later revised by transfer as provided in this part, 9ha¼± 

~ not be a liability of the county, but the official 

mo~±nq authorizing or incurring stten the expenditure or 

21 ¼sstt¼n9-sueh-warrant-sna¼¼-be is liable there~or for it 

22 personally and upon his official bond. 

23 ( 2) (a) The board of county commissioners 9he±i ~ r.ot 

24 approve any claim and the county clerk and recorder ~MaTT 

25 ~ not issue a"y ~ warrant for any expenditu~e in excess of 
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saie-eeta±~ee a department's total budget ~ppropr¼at¼ons 

appropriation, as finally adopted or as revised under the 

provisions of this part, except upon an order of a court of 

competent 

provided 

jurisdiction 

in this ,P.art. 

or for an emergency as hereiftarter 

Any---eottnty---eolftfflissioner---or 

eofflffliss±ofters--or--eec"ty--e¼er~--ond--reeerder A department 

official approving any claim or--¼ssuin9--any--warranc in 

excess of a"y-stteft ~ budget appropriationL except as abo¥e 

provided in this section, shall forfeit to the county the 

amount of stteft the claim or-warrane. 

(b) The amount forfeited under subsection (2)(a) ~ha¼¼ 

must be recovered in an action against suc:h---eounCy 

eofflftliesioner--or--eoft'U'l'lise¼o"ers-er-eottnCy-e¼er~-an~-reeorder 

or-a¼¼-0£-tnem the responsible official and their--se~era¼ 

sureties the surety on tftei~ his official eends bond. It 

s~a¼¼-ee is the duty of the county attorney of sueh the 

county to bring an action tnerefor for recovery in the name 

of the county.'' 

-End-

-2- SB 334 

REFERENCE BILL 




